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Subchapter 14= Petroleum Safety 
Orders—Drilling and Production 

(Originally Printed 4-20^5 
Repealer and new Subchapter 14 filed 5-14-52) 



Article 1= Application and Variances 

§ 6500. Purpose. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 

Labor Code. 

History 

1 . Petroleum Industi^ Safety Orders (Sections 6600 through 6652) originally pub- 
lished 4-20-45 (Title 8). 

2. Amendments to Petroleum Industry Safety Orders filed 5-7-46; effective thir- 
tieth day thereafter (Register 3). 

3. Repealer of Petroleum Industry Safety Orders filed 5-14-52 and new Petroleum 
Safely Orders — Drilling and Production, numbered Subchapter 14 (Sections 
6500 through 6692) filed 5-14-52; effective thirtieth day thereafter (Register 
28, No. 5). 

4. Amendment of article 1 heading, repealer of section and new Note filed 
5-8-95; operative 6-7-95 (Regisrer95, No. 19). 

§6501. Totle. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 

Labor Code. 

History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



§ 6502. 

(a) These orders establish minimum safety standards and shall apply 
to the equipment and operations used in or appurtenant to the drilling for 
and production of petroleum and natural gas; servicing of oil and gas 
wells; storage and handling of petroleum, natural gas and their products; 
and shall include the construction, location, transportation, installation, 
testing, demolition, maintenance and operation of such equipment in 
"Employment" or a "Place of Employment" or by an "Employer" or an 
"Employee" as these terms are defined in Division 5, Part 1 of the Labor 
Code. 

(b) These orders shall take precedence over other safety orders when 
applied to drilling for and production of crude oil and natural gas. 
EXCEPTION: Existing installations which are in compliance with safety orders, or 
variances therefrom, in effect prior to the effective date of these safety orders, un- 
less the hazard presented by the installafions or equipment is in the judgment of 
the Chief of the Division of such severity as to warrant control by the application 
of the applicable sections of these orders. 

(c) Where petroleum drilling or oil well servicing equipment is being 
used for drilling or servicing wells other than petroleum wells, the appli- 
cable sections of these orders shall apply to such operations. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. New subsection (c) filed 5-27-77 as an emergency; effective upon filing (Reg- 
ister 77, No. 22). 

2. Certificate of Compliance filed 9-16-77 (Register 77, No. 39). 

3. Amendment of subsection (a) filed 7-6-79 as procedural and organizational; 
effective upon filing (Register 79, No. 27). 

4. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 5503. Scope. 

(a) The operations to which these orders apply are those generally 
known as drilling and production. This includes: 

(1) Well servicing; rig building; erection and dismantling of derricks 
and equipment; and raising and lowering of masts. 

(2) Pipe line transportation on a lease(s); loading and unloading; stor- 
age, blending, and separation of crude oil from water and natural gas. 

(3) Research, testing and experimenting. 



(4) Constaiction, operation and maintenance of equipment applicable 
to the foregoing. 

(b) Production of crude oil and/or natural gas shall be considered to 
end at the point where they leave the last producing facility, change cus- 
tody, or where gas enters a natural gasoline plant. 

(c) Pipe lines delivering gas for use in serving the producing facilities 
of a lease are included when located on such lease. 

Diagrams Indicate the Extent to Which the Petroleum Safety Orders — 

Drilling and Production and the Petroleum Safety Orders — 

Refining, Transportation and Handling Apply, 

In Explanation of Article 1, Section 6503(a) and (b) 




nmC Petroleum Safely Ordars— Drilling and Produdion 

t ' y Polroleum Safety Ordors- Refining, Transportation and Handling 

- Leaw Boundary Lino 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6504. Variances. 

(a) Any employer may apply to the Division for a temporary order 
granting a variance from an occupational safety and health standard. 
Such temporary order shall be granted only if the employer files an appli- 
cation which meets the requirements of Section 6450 through 6457, in- 
clusive, of the California Labor Code. 

(b) Any employer may apply to the Occupational Safety and Health 
Standards Board for a permanent variance from an occupational safety 
and health standard order, special order, or portion thereof upon a show- 
ing of an alternate program, method, practice, means, device or process 
which will provide equal or superior safety for employees. Such applica- 
tions shall conform to the requirements of the California Code of Regula- 
tions, Title 8, Chapter 3.5, Section 411. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment of section heading and subsections (a)-(b), repealer of subsections 

(c)-(e) and new Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 



Page 1081 



Register 2006, No. 26; 6-30-2006 



§6505 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



Article 2. Definitions 

§ 6505. Definitions. 

The following definitions shall apply in the application of these Or- 
ders. 

Alteration (Pressure Vessel). An alteration is any change to the item 
described on the manufacturer's data report which affects the pressure 
containing capacity or the pressure vessel. Nonphysical (re-rating) such 
as an increase in the maximum allowable working pressure (internal or 
external) or design temperature or the addition at loading not considered 
in the original design, shall be considered an alteration. A reduction in 
the (minimum) design metal temperature such that additional mechani- 
cal tests are required shall also be considered an alteration. 

Anchor, Deadline. A means of holding the deadline to the derrick or 
substructure. 

Approved. As defined in the General Industry Safety Orders. Section 
3206. 

A. N.S.I. American National Standards Institute. 

A.P.I. American Petroleum Institute. 

A.S.M.E. American Society of Mechanical Engineers. 

A.S.T.M. American Society for Testing Materials. 

Authorized Person. A person assigned by an employer to perform or 
supervise the performance of a specific type duty or duties at the work 
site. 

Auto Ignition Temperature. The minimum temperature to which a 
flammable or gas mixture in air must be heated in order to initiate self- 
sustained combustion. 

Back-up Line. A length of wire rope used for holding the leverage arm 
or handle of a tong to prevent tong rotation. 

Back-up Post. A post, column or stanchion to which a back-up line 
is secured. 

Barrel. A liquid measure of 42 U. S. gallons (158.9 liters). 

Bail. A cylindrical steel bar, similar to the handle or band of a bucket, 
only much larger, that supports the swivel and connects it to the hook. 
The hnks that attach the elevators to the hook may also be referred to as 
bails. 

Bailer. A long cylindrical container, fitted with a valve at its lower end, 
used to remove water, sand, mud, or oil from a well. 

Blind. A device such as metal plates inserted in flanged joints, Wind 
flanges, and caps or plugs installed on the ends of pipe lines, used to pre- 
vent liquids, gases, or vapors from passing through a pipe line or nozzle. 
Valves are not blinds. 

Blowout. An uncontrolled discharge of gas, liquid, or mixture of gases 
and liquids from a well to the atmosphere. 

Blowout Preventer. A device attached to a casing head that allows the 
well to be sealed to confine the well fluid in the well bore. 

Breaking Line. (Break-out Line, Make-up Line, Jerk Line, Snap 
Line). A wire rope or fiber rope or chain, one end of which is secured to 
a tong handle and the other end attached to or wound on a mechanical de- 
vice to impart a pulling power on the tong leverage arm or handle. 

Cathead. Unless referred to as "automatic" cathead, means a spool 
shaped metal mechanical device mounted on the end of a shaft on which 
a rope is wrapped. The rotating cathead imparts a pulling power to the 
rope that is wrapped on it. 

Cathead, Automatic. A clutch operated metal mechanical device con- 
sisting of a wheel having a flanged or flat surfaced rim or a spool shaped 
drum mounted on a shaft to which the end of a wire or fiber rope or chain 
is attached. The rotating cathead imparts a pulling power to the line at- 
tached to it. 

Catline. A rope, usually reeved on a crown block sheave in a derrick 
or mast, for the primary purpose of lifting and transferring materials from 
one place to another about the derrick or mast floor. A rotating cathead 
imparts the pulling power to the catline that is wrapped on it. 



Catwalk (Derrick Walk or Mast Walk). A walkway extending from the 
derrick and/or mast to a point beyond the outer end of the drill pipe and 
casing storage rack at a well, the purpose of which is to facilitate the han- 
dling of such pipe between the rack and the derrick and/or mast. 

Cellar. An excavation around the well head to provide space for equip- 
ment at the top of the well bore. 

Circulating Hose (Bumper Hose). A hose for high pressure circulation 
between the high pressure side of the mud pump and the bottom of the 
standpipe. 

Combustible Liquid. Any material which has a fluidity greater than 
that of 300 penetration asphalt when tested in accordance with American 
Society For Testing and Materials. Designation D5-86, Standard Test 
Method For Penetration of Bituminous Materials, pages 1-5, which is 
hereby incorporated by reference. Combustible liquids shall be subdi- 
vided as follows: 

Class II liquids shall include those having flash points at or above 
100«F (37.80C) and below MO^F (eO^C). 

Class IIIA hquids include those having flash points at or above 140"F 
(60^0 and below 200OF (93.4°C). 

Class IIIB liquids shall include those having flash points at or above 
200OF (93.40C). 

Confined Space. As defined in General Industry Safety Orders, Sec- 
tion 5156. 

Contractor's Standby. A half hitch in a wire line secured by a wire Une 
clamp(s). 

Corrosive. A substance that causes visible destruction of, or irrevers- 
ible alterations in, hving tissue by chemical action at the site of contact. 

Crown Block Assembly. An assembly of mechanical parts mounted 
on top of a derrick tower or mast, consisting of a framework to which a 
number of sheaves are fastened over which hoisting lines are reeved. 

DBBS. Double block and bleeder system. 

Dead Line. The line (which does not travel) from the crown block 
sheave to the anchor. 

Dead Line Stabilizer. A device attached to the mast or derrick for re- 
stricting lateral movement of the dead line. 

Derrick Crown Platform (Runaround, Water Table). A continuous 
platform that provides access to the crown block assembly and warning 
lights. 

Derrick Ladder or Mast Ladder. Any fixed ladder providing access to 
any location in or on the derrick or mast. 

Derrick. The tower component of a drilling or well servicing rig that 
supports the crown block assembly, traveling block and hoisting lines. 
Derricks and masts may be stationary structures normally requiring dis- 
mantling and disassembly when moved from location to location, or may 
be portable with the capability of being laid down and raised to and from 
ground level fully assembled. 

Division. The Division of Occupational Safety and Health. 

Drawworks. Any assembly of power transmission equipment and ma- 
chine parts used in the rotary method of drilling or well servicing, for 
hoisting and lowering the drill pipe, casing, tubing and drilling tools used 
in a well. 

Drilling. Includes redrilling and means digging a hole in earth forma- 
tion with a power-driven drill bit for the purpose of exploring for or de- 
veloping of oil or gas. Drilling includes those operations that are con- 
cerned with the completion of a well. 

Drilling (Hoisting) Line. A wire line used in the main rig hoisting sys- 
tem. 

Effective. Capable of performing with safety the particular function 
specified in the order. 

Elevator. A metal mechanical device used in connection with and sus- 
pended from a traveling block or hoisting line, to hold pipe or sucker rods 
in suspension when being hoisted or lowered in a well. 

Enclosed. As applied to mechanical guarding means that the moving 
parts are so guarded that physical contact by parts of the body is precluded 
as long as the guard remains in place. This does not prohibit the use of 
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hinged, sliding, or otherwise removable doors or sections to permit in- 
spection or lubrication. 

Finger. A bar or structural steel shape which serves as a restraining 
support for pipe or other equipment racked in a derrick or mast. 

Finger Board. A support for the finger. It may be a timber, metal bar, 
structural steel shape, or inside derrick platform secured in the derrick or 
mast. 

Finger Brace. A bar or structural steel shape secured to the finger board 
or to the derrick or mast members to resist horizontal movement of the 
finger. 

Flammable Liquid. A liquid having a flash point below 100°F., 
(37.8°C) and having a vapor pressure not exceeding 40 lb. per sq. in. (ab- 
solute) (1 76 kPa) at lOQOF (37.80C) and shall be known as Class I hquid. 
Class I Liquids shall be subdivided as follows: 

Class 1 A shall include those having flash points below 73°F., (22.8"C.) 
and having a boiling point below 100°F., (37.8°C.). 

Class IB shall include those having flash points below 730F., (22.8^0 
and having a boiling point at or above 100°F., (37.8°C.). 

Class IC shall include those having flash points at or above 73°F., 
(22.80C.) and below \WP¥., (37.80C.). 

Rare. The stack, pit, or device, or location where waste or excess flam- 
mable gases and vapors are burned in the atmosphere. 

Gas. A fluid, such as air, that has neither independent shape nor vol- 
ume, but tends to expand indefinitely. 

Gas Free or Free of Gas. Free from harmful or hazardous concentra- 
tions of vapors, fumes and gases. 

Gin Pole Mast. A single or double leg type mast supported in working 
position by either guys or one or more auxiliary legs, normally used for 
supporting crown block and traveling block. This definition includes tri- 
pods. 

Girt. A cross-brace between the legs of a mast or derrick. 

Good Engineering Practice. The use of mathematics, scientific formu- 
lae, manufacturer' s data and/or experience by a qualified person to deter- 
mine the elements of safety, such as stress values, strength of materials, 
overturning moments and factors of safety, of equipment and component 
parl;s. 

Guarded. Shielded, fenced, enclosed or otherwise protected to prevent 
injury to employees. 

Hazardous Substance. One which is likely to cause injury by reason 
of being explosive, flammable, extremely flammable, poisonous, corro- 
sive, oxidizing, irritant, or otherwise harmful. 

High Line. A specially rigged rope used to convey pipe, drilling tools 
or other equipment from a derrick or mast to the derrick, catwalk or other 
location outside the derrick or mast. 

Inside Derrick Platform. A fixed platform for workers inside the der- 
rick. 

Kelly. The square or other shaped steel pipe connecting the swivel to 
the drill pipe. The kelly moves through the rotary table and transmits 
torque to the drill string. 

Kelly Bushing. A device fitted to the master bushing that transmits 
torque to the kelly. 

Kelly Cock. A valve installed at one or both ends of the kelly that can 
be used to confine pressure inside the drill string. 

Ladder Climbing Assist Device (Angel Lift). A device consisting of 
a length of wire rope reeved over a sheave, with one end attached to a 
counterweight and the other end attached to a belt that passes under a per- 
son' s buttocks. As a person ascends or descends the mast ladder, the de- 
vice acts as an assist by lightening the person's weight. 

Ladder Offset Platform. A platform installed on the derrick or mast at 
points where the ladder is offset to provide access from one ladder section 
to an adjacent offset section. 

Lanyard. A flexible line to secure a wearer of a safety belt or harness 
to a drop line, lifeline, or fixed anchorage. 



Lease. Any property, irrespective of the legal title or possession, from 
wliich gas or oil is being produced or sought. A single lease may include 
adjacent properties under the same employer. 

Loading and Unloading Platform. A platform giving access to the tops 
of tank cars, tank trucks and trailers and to overhead valves and pipes. 

Mast. Tlie tower component of a drilling or well servicing rig that sup- 
ports the crown block assembly, travelling block and hoisting lines. Der- 
ricks and masts may be stationary structures normally requiring disman- 
tling and disassembly when moved from location to location, or may be 
portable with the capability of being laid down and raised to and from 
ground level fully assembled. 

Monkey Board (Tubing Board or Racking Board). The derrickman's 
working platform. 

Mousehole. An opening through the rig floor, usually lined with pipe, 
into which a length of drill pipe is placed temporarily for later connection 
to the drill string. 

Oil Saver. A device used in conjunction with a wire line in an oil or gas 
well to direct liquids and gases from such wells into desirable outlets. 

Owner-User Inspection Agency. An owner or user of pressure vessels 
who maintains a regularly established inspection department whose or- 
ganization and inspection procedures have been accepted by the Divi- 
sion. 

Pressure Relief Device. A device for relieving pressure, such as a di- 
rect spring-loaded safety valve, rupture disk, or shear-pin set safety 
valve. 

Pressure Vessel. A container, including cylinders, used for the storage 
or accumulation of any gas or liquid under pressure and as defined in the 
Unfired Pressure Vessel Safety Orders with the following exceptions: 

(a) Those exceptions defined in Section 451 of the Unfired Pressure 
Vessel Safety Orders. 

(b) Pressure vessels constructed entirely of pipe and fittings conform- 
ing to and in service as prescribed in the applicable ANSI code. 

(c) High and low pressure gas holder covered by General Order No. 
94-B of the Public Utility Commission of the State of California with re- 
vised Secfion 4a, effecUve November 12, 1970. 

This definition is not intended to include boilers as defined in the Boil- 
er and Fired Pressure Vessel Safety Orders, and pressure chambers that 
are integral parts of such devices as pumps, motors, engines, clothes pres- 
ses, flatwork ironers, tire molds, etc., where the pressure-containing part 
is subjected to severe mechancial stresses. 

Producuon Facility. Typically, an area where production wells, stock 
tanks, separators, lease automatic custody transfer (LACT) units and oth- 
er producfion equipment are located. 

Qualified Inspector. An inspector as defined in the Unfired Pressure 
Safety Orders, and who holds a valid certificate of competency issued by 
the Division. 

Qualified Person. A person designated by the employer who by reason 
of training and experience has demonstrated the ability to safely perform 
his duties and, where required, is licensed in accordance with federal, 
state, or local laws and regulations. 

Rathole. A hole in the rig floor lined with a casing that projects above 
the floor into which the kelly and swivel are placed when hoisting opera- 
tions are in progress. 

Repair (Pressure Vessel). A repair is any work necessary to restore a 
pressure vessel to a safe operating condition, provided there is no devi- 
ation from the original design. Examples of repair include: 

1. Weld repair or replacement of pressure retaining parts or attach- 
ments that have failed in a weld or in the base material; 

2. Addition of welded attachments to pressure parts; 

3. Replacement of pressure retaining parts idenfical or equivalent to 
those exisdng on the pressure vessel and described in the original ASME 
Manufacturer's Data Report; 
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4. Replacement or addition of a nozzle where reinforcement is not re- 
quired to be considered by the code under which the vessel was con- 
staicted; 

5. The addition of a nozzle where reinforcement is a considertaion pro- 
vided the nozzle is identical or equivalent to the one in the original design 
and located in a similar part of the vessel; 

6. Repairs of base material by weld overlay; 

7. Repair or replacement of a pressure part with an ASME Code ac- 
cepted material that has a nominal chemical composition and strength 
equivalent to the original material and is suitable for the intended service. 

Reservoir. A roofed excavation for the storage of petroleum liquids. 

Rod-Wheel Wrench. A spoked, circular metal wheel which when se- 
cured onto the sucker/polished rod is used to manually apply torque to 
the rod string. 

Rotary Hose. (Kelly Hose). Length or section of hose between the 
swivel and the top of the standpipe. 

Samson Post. The main upright post or column that supports the walk- 
ing beam. 

Secured. The device or object referred to is so anchored that it will not 
become accidentally detached, displaced or removed under normal use 
or foreseen circumstances. 

Slips. The wedge-shaped pieces of metal with gripping elements used 
to prevent pipe from slipping down the well bore. 

Source of Ignition. Any flame, arc, spark, or heat capable of igniting 
flammable liquids, gases or vapors. 

Stabbing Board. A readily movable platform used in the derrick or on 
a mast which workmen stand on to perform work of a temporary nature 
and not normally performed from a fixed inside derrick platform or 
monkey board, or a fixed working platform on a mast. 

Standpipe. A vertical pipe which joins the rotary hose to the circulating 
system. 

Static Electricity. The type of electrical charge resulting from the sepa- 
ration of materials, friction or similar causes. 

Stationary Internal Combustion Engine. An engine that is permanent- 
ly attached to a fixed foundation. 

Sump. A pit or excavation, for holding liquids. 

Tank. A receptacle (covered or uncovered) of 60 gallons (227. 1 liters) 
or greater capacity. Unless referred to in these Orders as "stationary," the 
above definition shall include such receptacle when used on tank cars, 
tank vehicles or skids. 

Traveling Block. Two or more steel plates and other metal parts as- 
sembled into a framework within which are mounted one or more 
sheaves on which the hoisting line is reeved in connection with the 
sheaves on the crown block. The traveling block travels between the der- 
rick or mast floor and the crown block. 

Travehng Block Hook. A hook or equivalent device suspended from 
the traveling block and from which the elevator links, swivel bail or other 
equipment is attached. 

Valve. A device for regulating or controlling the flow of material by 
means of a movable part or parts which open or close a passage. 

Wall, Diversion. A wall made of concrete, earthwork or other non- 
combustible material, built for the purpose of protecting employees by 
diverting the flow of hazardous substances. 

Wall, Retaining (Dike). A wall made of concrete, earthwork, or other 
noncombustible material, built for the purpose of protecting employees 
by confining hazardous substances. 

Well Servicing. Remedial or maintenance work performed within the 
well casing on any well, other than a drilling well. 
NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

3. Amendment of definition of "Owner-User Inspection Agency" filed 
6-26-2006; operative 7-26-2006 (Register 2006, No. 26). 



Article 3. Injury and Illness Prevention 
Program 

§ 6507. Injury and Illness Prevention Program. 

The employer shall establish, implement and maintain an Injury and 
Illness Prevention Program in accordance with the requirements of Sec- 
tion 3203 of the General Industry Safety Orders. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 1-16-91; operative 2-15-91 (Register 9 1 , No. 8). 

2. Amendment of section headins, section and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6508. Accident Prevention Program. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 

2. Amendment of Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6509. Contractors. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 

2. Amendment of Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

Article 4. First Aid and Medical Services 

§6511. First Aid. 

The employer shall provide first aid and medical services in accor- 
dance with the provisions of the General Industry Safety Orders. Section 
3400. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1. Amendment of article 4 heading and subsection (a), repealer of subsections 
(b)-(d)(2) and new Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§6512. Emergency Medical Services. 

Every employer shall establish a system of communication or plan of 
action to ensure response by emergency services or transportation of em- 
ployees for medical help in the event of a serious injury. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 
1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
five 6-7-95 (Register 95, No. 19). 



Article 5. Dangerous Exposure 

§ 6513. Clothing. 

Wearing apparel and personal protective equipment shall in be accor- 
dance with the provisions of the General Safety Orders, Article 10. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of subsection (a), repealer of subsections (b)-(c), and new Note 
filed 5-8-95; operafive 6-7-95 (Register 95, No. 19). 

§6514. Permanent Change Rooms. 

(a) Permanent change rooms shall be in accordance with the provi- 
sions of the General Industry Safety Orders, Article 9. 

Exception: General Industry Safety Orders, Secfion 3366(0(1)- One shower fa- 
cility shall be provided for each twenty-five employees or fraction thereof on a 
shift. 

(b) Change rooms shall be kept clean, orderly, and in a sanitary condi- 
tion. 

(c) Change rooms shall be so located relative to working sites, as not 
to introduce or aggravate an accident, fire, or health hazards. 



• 
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NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section heading, section and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6515. Change Rooms, Drolling and Servicing Weils. 

(a) Where the lack of such facilities would constitute a hazard to health 
or safety, change rooms shall be located where employees ordinarily 
change clothes at the beginning or end of shift. 

(b) Facilities shall be provided with heating, lighting and ventilation 
and shall be kept in clean, orderly, and sanitary condition. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section heading, section and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6516. Change Rooms, Miscellaneous. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register95, 
No. 19). 



Article 6= Fires and Explosions 

§6518. Smoking. 

Smoking shall be permitted only in areas designated by the employer. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of secfion heading and subsection (a), repealer of subsections 

(b)-(d) and new Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6519. Fire Protection and Fire Fighting Equipment. 

(a) Fire fighting equipment shall be inspected and tested, and main- 
tained in serviceable condition. A record shall be kept showing the date 
when fire extinguishers were last inspected, tested or recharged. 

(b) A plan shall be established and implemented to ensure the safe and 
orderly evacuation of employees in accordance with the General Industry 
Safety Orders, Section 3220. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment of subsection (b), repealer of subsections (c)-(e)(2) and new Note 
filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6520. CSeaning Oils. 

(a) Light oils shall not be used for cleaning purposes in locations where 
these orders apply. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. New Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6521 . Hazardous Areas. 

(a) Before a source of ignition may be used in an area where flammable 
gases or vapors are likely to occur, a qualified person shall make a test 
by chemical analysis or with an approved device to determine if a flam- 
mable atmosphere exists. 

(b) No source of ignition shall be permitted in an area where the con- 
tent of flammable vapors or gases is greater than twenty percent (20%) 
of the lower explosive limit. 



NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment of subsection (a) and new Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 

§ 6522. Spontaneous Ignition. 

(a) Iron sulfide during and after removal from the inside of equipment 
shall be kept wet or otherwise protected from auto-ignition until re- 
moved to a safe place. 

(b) Where lime is used inside a vessel to dehydrate the oil or gas, steel 
wool shall not be used as a porous medium to hold the lime in place. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6523. Static Electricity. 

(a) The accumulation of static electricity shall be controlled in accor- 
dance with the provisions of General Industry Safety Orders, except as 
provided in subsection (b) of this section. 

(b) Steel derricks and masts shall be grounded. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (b) and new Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 

§ 6524. Flammable Waste Gases and Vapors. 

(a) Flammable waste vapors or gases shall be burned or controlled to 
prevent hazardous concentrations reaching sources of ignition or other- 
wise endangering employees. 

(b) Reliable and safe means of remote ignition shall be provided when- 
ever flammable vapors or gases are released to the air through flares. 

(c) Flares shall be located so that gases, vapors or products of combus- 
tion will be dispersed as to not create a hazard to employees. 

(d) Means shall be provided to prevent the prolonged escape of hazard- 
ous quantities of unbumed gases or vapors from flare installations. 

(e) Employees shall not enter or be permitted to enter the area where 
a flare has become extinguished, and the means of igniting the flare has 
failed, until tests establish that the area is free from flammable gases or 
vapors. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of section and new Note filed 5-8-95; operadve 6-7-95 (Register 
95, No. 19). 

§ 6525. Transfer of Flammable and Combustible Liquids 
by Air Displacements. 

(a) Air under pressure shall not be used to transfer flammable and com- 
bustible liquids from one tank or container to another tank or container. 
This shall not prohibit the use of air in blowing out pipe line or blow cases 
to free them of flammable and combustible liquids. 

This section shall not apply to existing visible-type gasoline-dispens- 
ing pumps, to air-driven pumps, or to vacuum-tank truck operations. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section heading, section and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6526. Location of Fired Equipment. 

(a) Fired equipment shall be located at least 100 feet from a well being 
drilled or serviced which can release flammable vapors. If the area or sit- 
uation will not permit the minimum distance of 100 feet, fired equipment 
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shall be located at the greatest practicable distance from the well, and ef- 
fective means shall be used to prevent the ignition of flammable vapors 
which develop in the area. 

Note: This does not prevent the emergency or temporary use of fired equipment 
within one hundred feet (100' ) of a drilling or serviced well if the provisions of 
Section 632] are followed. In locating fired equipment due regard shall be given 
to ground topography, direction of prevailing winds, atmospheric conditions, and 
the distance from likely gas and vapor conditions to be encountered. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No.^19). 

§ 6527. Electrical Equipment. 

(a) All electrical equipment and wiring shall be of a type specified by 
and shall be installed in accordance with Title 8, Electrical Safety Orders. 

(b) Electrical equipment shall be installed and maintained to conform 
with the appropriate area classification as defined in Title 8, Electrical 
Safety Orders, Article 60. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. New section filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 



Article 7. Confined Spaces 

§ 6528. Ventilation. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of article 7 heading, repealer of section and new Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6529. Confined Spaces. 

Every employer shall implement confined space procedures in accor- 
dance with the provisions of the General Industry Safety Orders, Article 
108. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
J 2). 

2. New first paragraph, repealer of subsections (a)-(k) and amendment of Note 
filed 5-8-95; operafive 6-7-95 (Register 95, No. 19). 



Article 8. Gas and Vapor Testing 

§ 6531 . Gas and Vapor Testing. 

Tests for the presence of flammable or toxic vapors or gases, required 
by these orders, shall be made by the use of approved devices or appara- 
tus or by chemical analysis; conducted by a qualified person. 
NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142,3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 

95, No. 19). 



Article 9. Pipe Lines, Fittings, and Valves 

§ 6533. Pipe Lines, Fittings, and Valves. 

(a) General. 

(1) Pipe lines, piping, fittings, and valves installed prior to July 26, 
2006, shall be installed, supported and maintained to withstand the 
stresses imposed by the internal and external loads, and by contraction, 
expansion and vibration. This section does not apply to drill pipe, casing 
or tubing in a well. 

(2) The design, fabrication, and assembly of piping systems installed 
on or after July 26, 2006, and the testing, inspection, and repair of all pip- 



ing systems shall comply with Title 8, Subchapter 7, Article 146 of the 
General Industry Safety Orders, and ASME B3 1.3-2002, Process Pip- 
ing, ASME B31.4- 2002, Pipeline Transportation Systems for Liquid 
Hydrocarbons and Other Liquids. ASME B31.8- 2003, Gas Transmis- 
sion and Distribution Piping Systems, or API 1 104, Nineteenth Edition, 
September 1999, Welding of Pipelines and Related Facilities (including 
the October 31, 2001 Errata), as applicable, which are hereby incorpo- 
rated by reference. 

(3) Each owner or user of piping shall establish an inspection and 
maintenance program that will ensure that all piping has sufficient integ- 
rity for the intended service. 

(A) Each owner or user shall employ appropriate engineering, inspec- 
tion, classification and recording systems that meet all requirements of 
this Article. 

(b) Inspections. 

(1 ) The inspector shall be an authorized piping inspector as defined in 
Section 4 of API 570 Piping Inspection Code, Second Edition, October 
1 998, Addendum 3, August 2003, which is hereby incorporated by refer- 
ence. 

(2) The inspector or piping engineer may employ the principles of API 
570-2003 when developing inspection strategies and methodologies. 

(3) The piping owner or user shall establish piping inspection risk 
classes by grouping piping systems into common classes of service, pres- 
sure/temperature rating, and risk. 

(A) The classification of piping systems shall be determined by a qual- 
ified person and shall be based on: 

1 . The potential for the piping to fail due to corrosion, erosion, and oth- 
er damage mechanisms; 

2. The piping location, history, design basis, operating conditions, and 
previous inspections; and, 

3. The consequences of piping failure relative to its location to em- 
ployees or the public, potential damage to adjacent equipment, or extent 
of any environmental impact. 

(B) Piping inspection risk classes shall be specified as either Class I, 
Class 2, Class 3 or Class 4 as follows: 

1. Class 1 piping systems are those that will result in an immediate 
emergency should a leak occur. Examples include, but are not limited to: 

a. Piping systems that contain flammable services that may auto refrig- 
erate; 

b. Piping systems that contain hydrogen sulfide greater than 3%; 

c. Piping systems that contain highly reactive chemicals such as hy- 
drofluoric acid or anhydrous hydrogen chloride, 

d. Piping systems located over or adjacent to public thoroughfares and 
continuously flowing waterways. 

2. Class 2 piping systems are those that contain hydrocarbons that will 
vaporize slowly during release, strong acids and caustics, hydrogen, fuel 
gas, or natural gas. 

3. Class 3 piping systems are those that contain a flammable liquid that 
does not significantly vaporize and is potentially harmful to human tis- 
sue, but located in remote areas. 

4. Class 4 piping systems are those where there is minimal risk based 
on the likelihood and consequence of failure, such as low pressure water 
piping, lube oil piping, low pressure piping within secondary contain- 
ments, or low pressure piping containing a chemical that is not flam- 
mable, corrosive, toxic, or reactive. 

(4) Inspection intervals and inspection strategy shall be determined by 
the piping risk classification and the remaining life and corrosion rate cal- 
culations. Remaining life and corrosion rate calculations shall be per- 
formed in accordance with API 570-2003, Section 7, which is hereby in- 
corporated by reference. When establishing maximum allowable 
pressure and temperature ratings, the material allowable stress and ap- 
propriate non-destructive examination factors from the original code of 
construction shall be used. 

(A) Any signs of leakage or deterioration detected in the interval be- 
tween inspections shall require inspection of that piping and re-evalua- 
tion by the piping inspector, the piping engineer, or a corrosion specialist 
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of the inspection interval for that piping class. This re-evaluation rriay 
necessitate a decrease in the inspection interval or an increase in the num- 
ber of inspection locations. If service conditions change the risk classifi- 
cation, the interval between inspections shall be re-evaluated. 

(B) The piping inspection interval for each risk classification shall be 
established by individuals experienced in piping corrosion and inspec- 
tion, and shall be set as follows: 

1 . Class 1 piping systems shall be inspected on a representative sample 
of piping, as corrosion damage may cause generalized wall thickness 
loss. The inspection interval shall not exceed 5 years or half the remain- 
ing life as determined from the corrosion rate calculation, whichever is 
less. In cases where the remaining life is estimated to be less than 4 years, 
the inspection interval may be the full remaining life up to 2 years maxi- 
mum and the number of piping systems inspected shall be increased with- 
in that class to detect worst case deterioration rates. 

2. Class 2 piping systems shall be inspected on a representative sample 
of piping. The inspection interval shall not exceed 10 years or half the re- 
maining life as determined from the corrosion rate calculation, whichev- 
er is less. 

3. Class 3 piping systems shall be inspected on a representative sample 
of piping. The inspection interval shall not exceed 15 years or 3/4 of the 
remaining life as determined from the corrosion rate calculation, which- 
ever is less. 

4. Class 4 piping systems shall be inspected and tested in accordance 
with good engineering practices. 

(5) When the inspection of a piping system shows measured losses, the 
inspector or the piping engineer shall evaluate those losses. This evalua- 
tion shall include: establishing maximum allowable working pressure, 
performing remaining life calculations, retirement thickness determina- 
tion and assessment of wall losses from general, local and pitting corro- 
sion. 

(6) The inspector or the piping engineer shall review all repairs to 
Class 1 piping systems. Repairs to other piping classes shall be reviewed 
by the inspector or piping engineer, or the inspector may give prior autho- 
rization for specific repair procedures, provided the inspector has re- 
viewed and approved the competency of the repair organization. 

(7) Each owner or user shall maintain records of piping inspections. 
Records shall include classification, inspection type, inspection interval, 
inspector, inspection results, and corrective actions taken for all piping 
systems covered. 

(c) Pressure relief devices and valves. 

(1) Low pressure piping systems connected to a high pressure piping 
system shall be protected with pressure relief devices that are set to open 
at a pressure not to exceed the lowest rated working pressure of any com- 
ponent they protect. 

(2) Open-ended pipe lines, bleeder lines and flow lines which can be 
subjected to pressure shall be securely anchored to prevent swinging, re- 
volving, or whipping. 

(3) Safe access shall be provided to all valves, or their remote controls, 
whenever it is necessary to operate them. 

(4) Valves or their remote controls shall be provided with a means of 
ready and safe access when required by the frequency of operation or the 
necessity of emergency operation. Included in this classification are: 

(A) Valves manually operated as often as once a shift. 

(B) Valves on fuel lines to a plant, unit, or internal combustion engine. 

(C) Line valves. 

(5) Manually operated valves required for the emergency shutdown of 
units shall be maintained in operating condition and provided with ready 
and safe access. Such valves shall plainly indicate whether they are 
opened or closed. 

(6) Quarter turn valves shall be provided with a means to indicate 
whether the valve is in the open or closed position. 

(7) If a permanently attached handle is used on a quarter turn valve, it 
shall be installed or placed on the valve in such a position that the handle 
is at right angles to the line when in the closed position, and parallel with 
the line when in the open position. If compliance with the provisions of 



the subsection obstructs a passageway or walkway, the handle may be 
bent so as to provide clearance. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment of subsections (a)-(d), new subsections (e)-(h), and new Note 
tiled 5-8-95; operative 6-7-95 (Register 95, No. 19). 

2. Amendmenl filed 6-26-2006; operative 7-26-2006 (Register 2006. No. 26). 



Article 10. Opening and Blinding Pipe 
Lines and Equipmenit 

§ 6535. Opening Pipe Lines and Equipment. 

(a) Before opening lines or other equipment, the pressure shall be re- 
duced to atmospheric or as near atmospheric as is practicable. Employees 
shall be informed of the hazards from the contents of lines or equipment, 
and shall be instructed on precautions necessary. 

(b) When practicable flammable gas or vapor lines and equipment 
shall be emptied of their contents. When necessary to protect employees, 
such lines or equipment shall be washed or steamed before being opened. 

(c) All sources of ignition shall be eUminated or controlled and be suf- 
ficiently remote so as to present no hazard before bleeding or opening 
hnes containing flammable liquids, gases or vapors. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsections (a)-(c), repealer of subsections (d)-(e) and amend- 
ment of Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6536. Blinding or Isolating Pipe Lines and Equipment. 

(a) Employees whose duties require them to perform work within a 
tank, vessel or still/heater shall be protected from the hazards of liquid, 
vapor or gas that may be discharged through connected pipe lines. Isola- 
tion of equipment shall be accomplished by blinding or disconnecting 
and disaligning. 

(1) Where blinding or disconnecting and disaligning is not possible, 
a double block and bleeder system (DBBS) shall be utilized to isolate 
pipe lines or equipment. When th DBBS will be used, written operating 
procedures containing at least the following, must be approved by the Lo- 
cation Management and available: 

(A) Block valves used in DBBS shall be monitored for leakage while 
in use. 

(B) Double block valves shall be tagged and locked in the closed posi- 
tion. The bleeder shall be tagged and locked in the open position. 

(C) The bleeder valve shall be checked to ensure that it is not plugged 
and is functioning properly. 

(D) The bleeder valve shall be sized to handle the flow and pressure 
if the block valve fails. 

(E) Discharge of leakage through the bleeder valve shall be directed 
so as not to create a hazard if the block valve fails. 

(F) Block valve bonnets must be vented to ensure that no gases or liq- 
uids are trapped in the valve. 

(G) Before the double block valve(s) is opened, a qualified person 
shall determine that it is safe. 

(b) BUnds shall be designed and installed to preclude failure when sub- 
jected to the conditions of service. 

(c) When isolated as a unit, vessels, tanks or stills/heaters with com- 
partments or trays shall have the top and bottom manhole covers re- 
moved and it shall be determined that ventilation is established through 
these manholes. 

(d) When welding or flame cutting on oil or gas pipe lines, the lines 
shall be isolated and gas free unless hot-work method in accordance with 
American National Standards Institute/American Welding Society F4. 
1-1988-Recommended Safe Practices for the Preparation for Welding 
and Cutting of Containers That Have Held Hazardous Substances, pages 
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1-4, which is hereby incorporated by reference, recommendations or 
equivalent are used. 

(e) Blinds installed in a line shall clearly indicate whether the line is 
open or closed. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20- .'^9: effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section heading, section and NOTE filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 



Article 11. Drainage, Housekeeping and 
Leakage Control 



§ 6538. Drainage. 

(a) Drainage sumps, pits or ponds for collecting oil or oil and water 
mixtures, or hazardous liquids shall be in a safe location away from prob- 
able sources of ignition. 

(b) Adequate drainage shall be provided to prevent a hazardous accu- 
mulation of oils around pump bases. 

(c) Drainage pits or ponds shall be located, or other means of protec- 
tion shall be provided, to ensure employees are not exposed to the vapors 
of hazardous liquids. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment of subsection (a) and new subsection (c) and Note filed 5-8-95; 
operative 6-7-95 (Register 95, No. 19). 



§ 6539. Housekeeping. 

(a) Oil storage facilities shall be maintained reasonably free from oil, 

grease, and other combustible waste material. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 



§ 6540. Leakage and Spill Control. 

Sources of leaks and spills which occur shall be repaired immediately 
or as the operation permits. Where a hazard to employees exists, and re- 
pairs can not be immediately made, the hazard shall be isolated and/or 
guarded and only those employees necessary to mitigate the hazard shall 
be permitted in the area. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 



Article 12. Hazardous Substances 



§ 6542. Hazardous Substances. 

Hazardous substances requirements shall be in accordance with the 
provisions of the General Industry Safety Orders, Section 5194. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (a), repealer of subsections (b)-(d) and new Note 
filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 



Article 13. Agitation and Heating of Liquids 
in Tanks 

§ 6544. Agitation and Heating of Liquids in Tanks. 

Tanks in which liquids at temperatures above one hundred and forty 
degrees Fahrenheit (140*^ F.), corrosive liquids, or flammable liquids are 
agitated or heated by steam (applied directly or indirectly), or agitated by 
means of air or gas pressure, shall have their control equipment located 
where employees operating it will not be exposed to the hazards of 
splashes or froth overs. If this is not possible, equivalent protection shall 
be provided by means of .shelter which shall include safe access and exit. 
Note: (See General Industry Safety Orders under "Static Electricity.") 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 



Article 14. Reservoirs and Stationary Tanks 

§ 6546. Reservoirs and Stationary Tanks. 

(a) Design and construction of stationary tanks shall be in accordance 
with the provisions of the General Industry Safety Orders, Article 145. 

(b) Tank roofs shall be capable of supporting anticipated live loading. 

(c) Where it is necessary for employees to gage, sample, or perform 
other operating duties at a tank roof level or from or on tank roofs, safe 
access to the roof shall be provided. 

(1 ) Locations on tank roofs where operating duties are performed shall 
be provided with safe platforms and safe means of access. A walkway 
will be accepted as a safe platform if the operating duties are performed 
entirely from the walkway. 

(2) If such duties are performed from a ladder providing access to the 
tank top, the ladder shall be equipped with a cage, ring, or equivalent pro- 
tection to support the employee while performing such duties. 

(d) Where the means of access, the walkways, or the platforms of a 
group of two or more tanks are connected, there shall be a safe alternate 
means to permit an employee to escape from the roof, walkway or plat- 
form of any tank in the group in the event the walkway or platform of any 
other tank in the group becomes impassable due to fire or other emergen- 
cy. This subsection shall not apply to tanks containing non-combustible 
liquids. 

(e) Within this subsection tanks shall be classified as follows: 
Class A — Tanks with fixed steel roofs, except steel waterseal roofs. 
Class B — Tanks with nonmetal roofs. 

Class C — Tanks with steel waterseal roofs. 

Walkways and platforms on tank roofs required by subsections (c) and 
(d) of this section, and the railings and toeboards, shall be provided as fol- 
lows: 

(1) The roofs of Class A tanks shall have walkways as follows: 

(A) Tank roofs having a thickness less than one-eighth inch (1/8") 
shall not be used as a walkway regardless of the slope of the roof. In mea- 
suring the thickness of metal roofs, allowance shall be made for manufac- 
turer's tolerances. 

(B) Tank roofs having a slope of two inches (2" ) or less per foot may 
be used as a walkway. Such walkways shall be clearly defined by color 
contrast, and if the slope of the tank roof is one inch ( 1 " ) or more per foot 
the walkway shall have a nonskid surface. 

(C) Tank roofs having a slope greater than two inches (2") per foot 
shall be provided with independent walkways of steel or wood. 

(2) Class B and C tank roofs shall have independent walkways of metal 
or wood. 

(3) No independent walkways on Class A or B tank roofs shall have 
a slope greater than three inches (3") per foot. 
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(4) No walkway on Class A or B tank roofs shall have a transverse 
slope greater than two inches (2" ) per foot. 

(5) Walkways on tank roofs shall have a minimum clear width of 20 
inches (20")- Walkways shall be designed to carry the load to the sup- 
porting structure of the tank roof and shall be securely attached to the 
tank. 

(6) Platforms on Class A, B and C tanks shall be at least equivalent in 
safety to the type of walkway required for the tank class. 

(7) Class A, B and C tanks more than 30 inches (30") above ground 
or floor level below shall either: 

(A) Have railings and toeboards at those portions of their walkway and 
platform edges that are within six feet (6' ) of the roof edge; or 

(B) Have railings and toeboards on tank edges that are within six feet 
(6') of the walkways or platforms. 

Toeboards are not required on the side of a platform that faces the peak 
of the roof, unless their absence would create a hazard to employees. 

(f) Where a roof is found to be unsafe, barriers shall be erected to block 
off the entire roof or that portion which is unsafe. Legible signs shall be 
posted at all approaches to the tank or reservoir if the entire roof is 
blocked off, or on the barrier facing all approaches to the defective area 
if only the unsafe portion is barricaded. These signs shall read: "Dan- 
ger — Unsafe Roof — Keep Off," or equivalent wording, in letters at least 
two inch (2") high. 

(g) Tank roofs, platforms, walkways and stairways shall be kept clear 
of loose material or equipment except for sampling and gaging equip- 
ment kept on tank roofs in special racks or containers. Oil spills shall be 
cleaned up to prevent fire and slipping hazards. 

(h) When in the open position, the covers of gage, sampling and man- 
hole openings in tank roofs shall be securely attached to the roof or roof 
opening fixture. 

Note. Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of article 14 heading, section heading, section and Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 



§ 6547. Reseirvoor and Stationary Tank Maintenance. 

(a) Maintenance work shall not be performed on the roof of a tank or 
reservoir or shell of a tank at any location where the employee is exposed 
to a hazardous concentration of flammable or toxic gases or vapors. 

(b) If such work is contemplated and there is reason to suspect the exis- 
tence of any of the hazards mentioned in subsection (a), tests shall be 
made of the atmosphere at the location of the proposed work to determine 
the presence or absence of these hazards. Additional tests shall be made 
during the progress of the work to determine whether a safe atmospheric 
condition still exists. 

This order does not prohibit an employee protected by approved respi- 
ratory equipment from entering such a hazardous atmosphere. 

(c) If tank or reservoir roof plates or sheathing are known to be weak 
or defective, and it is necessary for employees to go on a roof to deter- 
mine the extent of the weak and defective parts or to remove them, the 
following precautions, or substantially equally safe procedure, shall be 
used: 

( 1 ) Employees shall work at least two rafters apart, be provided with 
and use an approved safety harness with an independent safety line se- 
curely attached to safe supports. 

(2) If rafters, girders or posts are known to be weak or defective in an 
area which cannot be spanned by thrustout planking and thus support em- 
ployees, temporary shoring shall be installed inside the tank or reservoir 
before employees are permitted to work on the weak or defective roof 
area. If this is impracticable, an overhead life line shall be installed and 
employees shall attach their safety belts to this life line. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 



History 

1. Amendment of section heading and section and new NOTE filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6548. Drainage, Dilces and Walls for Aboveground Tanks. 

(a) Drainage, diking and retaining walls for aboveground tanks shall 
be provided for employee protection as required by the provisions in the 
General Industry Safety Orders, Section 5595. 

(b) (1) At least one means of safe access shall be provided over retain- 
ing walls to the ground level within the walled area. 

(2) Where walls exceed three feet (3 ' ) in height, there shall be pro- 
vided at least one emergency exit located as nearly opposite the means 
of access as practicable. The emergency exit shall be a stairway, walk- 
way, fixed ladder or ramp. 

(3) Walkways and ramps may be structures of metal or wood. For 
earthen retaining walls with sloping embankments, they may be suitably 
surfaced natural walkways or ramps on the embankment, in which case 
the slope of the walkway or ramp shall be no more than twenty degrees 
(20" ) from the horizontal. 

(4) If the slope is greater than two inches (2" ) per foot, structural walk- 
ways or ramps shall have securely attached and uniformly spaced cleats 
not over sixteen inches (16") apart, or other protection against slipping. 

(c) Stairways, walkways, and ramps over retaining or diversion walls 
more than thirty inches (30" ) high shall be provided with a stair railing 
or railings on the exposed sides, unless the stairways or ramps are laid 
upon sloping earth embankments. In that case, a railing or stair railing 
may be installed on one side only, if the vertical distance from the nose 
of the stairway tread or from the surface of the ramp to the earth below 
is no more than two feet (2' ). 

(d) Roadway or walkway openings in diversion and retaining walls are 
prohibited, except temporarily during repairs. 

(e) There shall be no openings or holes in diversion or retaining walls. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Section (f) repealer filed 7-20-59; effective thirtieth day thereafter (Register 59, 
No. 12). 

2. Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6549. Pits and Sumps. 

Open pits or sumps which constitute a hazard to employees, shall be 
guarded by readily visible barricades, rails or other equally effective 
means. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 

95, No. 19). 

Article 15. Unfired Pressure Vessels, 

Boilers, and Fired Pressure Vessels and 

Pressure Relief Devices 

§ 6551 . Pressure Vessels and Boilers. 

(a) All unfired pressure vessels, boilers, and fired pressure vessels 
shall meet all applicable requirements of the Unfired Pressure Vessel 
Safety Orders and the Boiler and Fired Pressure Vessel Safety Orders un- 
less the design, material and constmction of the pressure vessel or boiler 
is accepted by the Division as equivalent to the ASME Code. 

(b) Maximum allowable working pressure. 

(1) The employer shall establish, or cause to be established, the maxi- 
mum allowable working pressure of each boiler or pressure vessel in ac- 
cordance with the rules of recognized pressure vessel codes applicable 
to the pressure vessel service involved. 

(2) No pressure vessel shall be operated above its maximum allowable 
working pressure at coincident design temperature(s). 

(3) The maximum allowable working pressure for each vessel shall be 
evaluated at intervals sufficiently frequent to give due consideration to 
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corrosion and other factors causing deterioration. The original code of 
construction shall be used to establish the allowable stresses and joint ef- 
ficiencies when re-rating, de-rating or calculating the pressure boundary 
minimum thickness of a vessel. 

(c) Maintenance, inspection, and repair procedures of unfired pressure 
vessels shall comply with API 510, Pressure Vessel Inspection Code, 
Eighth Edition, June 1997, Addendum 4, August 2003; or the ANSI/ 
NB-23, American National Standard/National Board Inspection Code, 
2004 Edition; which are hereby incorporated by reference. 

(1) A written risk-based inspection program, as described in API 
51 0-2003 and API 580, Risk-based Inspection, Recommended Practice, 
First Edition, May 2002, which is hereby incorporated by reference, may 
be used to increase the internal or on-stream inspection limits required 
by API 510-2003 Section 6.4 to a maximum of 15 years, or the external 
inspection interval described by API 510-2003, Section 6.3 to a maxi- 
mum of 10 years, provided it is reviewed and accepted by the Division 
before the program is implemented, and every three years thereafter. Any 
revisions made to the accepted risk-based inspection program must also 
be submitted, reviewed, and accepted by the Division prior to imple- 
mentation of these revisions. 

(A) The risk-based inspection program shall be submitted to the Divi- 
sion in writing, and shall be reviewed and accepted by the Division before 
the program is implemented, and every three years thereafter. Any revi- 
sions made to the accepted risk-based inspection program must also be 
submitted, reviewed and accepted by the Division prior to implementa- 
tion of these revisions. 

(B) The risk-based inspection program shall not be used for pressure 
vessels and boilers that require "Permits to Operate" issued by the Divi- 
sion. 

(C) The plan shall not be used for safety relief devices. 

(D) The program shall indicate: 

1. Acceptance by signature of plant management. 

2. Involvement of plant operating, engineering, inspection, and main- 
tenance personnel by signature. 

3. The type of vessels covered. 

4. The methodology used to create the program. 

5. A listing of the vessels covered by the program, with a clear indica- 
tion of those vessels that have an inspection interval beyond the 10-year 
or half remaining life as required by API 510-2003, Section 6.4. 

(2) If a written fitness-for-service program, as described in Section 
5.8 of API 510-2003, is used to evaluate pressure vessels for continued 
service when found to have degradation that could affect their load carry- 
ing capability, it shall comply with API 579, Fitness-for-Service, Rec- 
ommended Practice, First Edition, January 2000, which is hereby incor- 
porated by reference. 

(A) The fitness-for-service program shall be submitted to the Divi- 
sion in writing, and shall be reviewed and accepted by the Division before 
the program is implemented, and every three years thereafter. Any revi- 
sions made to the accepted fitness-for-service program must also be sub- 
mitted, reviewed and accepted by the Division prior to implementation 
of these revisions. 

(B) The program shall indicate: 

1 . Acceptance by signature of plant management. 

2. The type of vessels covered. 

3. How fitness-for-service results are documented. As a minimum, 
this documentation shall include acceptance of the fitness-for-service 
evaluation by signature of a technically competent company employee 
that is designated to review and accept the evaluation. 

4. Involvement of plant operating, engineering, inspection, and main- 
tenance personnel by signature. 

5. The procedures in place for notifying the Division no later than the 
next business day of initiating a level 2 or 3 fitness-for-service evalua- 
tion as described in API 579-2000. Level 2 and 3 evaluations are subject 
to the acceptance by the Division. If the review is subsequent to returning 
the vessel to service, the Division may, in its reasonable discretion, re- 
quire the unit be removed from service. 



(d) Repair and alterations. 

(1) Repair and alteration of boilers and pressure vessels shall meet all 
applicable requirements of the Unfired Pressure Vessel Safety Orders 
and the Boiler and Fired Pressure Vessel Safety Orders, and shall comply 
with API 510, Pressure Vessel Inspection Code, Eighth Edition, June 
1997, Addendum 4, August 2003; or the ANSl/NB-23, American Na- 
tional Standard/National Board Inspection Code, 2004 Edition; which 
are hereby incorporated by reference. 

(2) Repairs and alterations of pressure vessels performed in a state oth- 
er than California shall be done by acompany with a valid National Board 
'R' stamp and inspected by an inspector holding a valid National Board 
Commission and Certificate of Competency (or equivalent) for the state 
in which the work is being performed. The repair or alteration shall con- 
form to all the requirements of this section and be stamped in accordance 
with ANSI/NB-23-2004. 

(3) Repairs. 

(A) Repairs shall be performed by one of the following: 

1. An organization in possession of a valid ASME Certificate of Au- 
thorization; or 

2. An organization in possession of a valid National Board Certificate 
of Authorization. 

(B) The API 510-2003 Code shall not be used for the repair of boilers 
and pressure vessels as follows: 

1 . Boilers and fired pressure vessels as defined in the Boiler and Fired 
Pressure Vessel Safety Orders. 

2. Vessels as defined in the Unfired Pressure Vessel Safety Orders, 
Section 460. 

3. Vessels used in compressed air, LPG, CNG, LNG and NH3 services 
as defined in the Unfired Pressure Vessel Safety Orders. 

(C) The employer making the repair in accordance with API 5 10-2003 
or ANSI/NB-23-2004, shall provide for inspection, documentation and 
certification of the work and shall ensure prior authorization for the repair 
by a Qualified Inspector as defined in the Unfired Pressure Vessel Safety 
Orders. 

1 . Inspection and certification of repairs shall be made by an inspector 
regularly employed by one of the following: 

a. The Division; 

b. A City or County; 

c. The Authorized Inspection Agency of the organization making the 
repair; 

d. The Authorized Inspection Agency which insures the boiler or pres- 
sure vessel; or, 

e. The owner/user inspection agency. 

(D) Fillet weld patches shall not be permitted unless acceptable to the 
Division. Acceptance by the Division will be based on the materials, de- 
sign and construction providing safety equivalent to the original code of 
construction. 

(4) Alterations. 

(A) Alterations to pressure vessels shall be performed in compliance 
with ANSI/NB-23, 2004, unless the material design and construction are 
accepted by the Division as equivalent to the ASME Code. 

1 . No alteration to a pressure vessel shall be made until authorized by 
a Qualified Inspector as defined in the Unfired Pressure Vessel Safety 
Orders. 

2. Alterations shall be performed by one of the following: 

a. An organization in possession of a valid ASME Certificate of Au- 
thorization, provided that the alteration is within the scope of such autho- 
rization, and provided that the organization's alteration program has 
been reviewed and accepted by the Division. 

b. An organization in possession of a valid Certificate of Authorization 
issued by the National Board of Boiler and Pressure Vessel Inspectors to 
use the National Board "R" symbol stamp provided that the alteration is 
within the scope of such authorization, and provided that the organiza- 
tion's alteration program has been reviewed and accepted by the Divi- 
sion. 
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3. For alterations performed at a field site, the scope of such authoriza- 
tion shall include field fabrication. 

4. The employer making the alteration shall provide for inspection, 
documentation and certification of the work and shall ensure prior autho- 
rization of the alteration by a Qualified Inspector holding a valid Certifi- 
cate of Competency issued by the Division. 

5. Inspection and certification of alterations shall be made by a Quali- 
fied hispector, employed by one of the following: 

a. The Division; 

b. A City or County; 

c. The Authorized Inspection Agency of the organization making the 
alteration; 

d. The Authorized Inspection Agency which insures the boiler or pres- 
sure vessel; or, 

e. The owner/user inspection agency, provided the work was not per- 
formed by the Qualified Inspector's employer. 

6. A pressure test shall be applied after an alteration as required Jby the 
applicable ASME Code section. An alternate test or examination may be 
used subject to prior acceptance by the Division. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment of article 1 5 heading and section heading, repealer and new section 
filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

2. Amendment of section heading and section filed 6-26-2006; operative 
7-26-2006 (Register 2006, No. 26). 

§ 6552. Pressure-ReSJeving Devices. 

(a) All pressure vessels shall be protected by a pressure relief device. 
Such relief devices shall be set to prevent the pressure in the vessel from 
exceeding limits established by the ASME Code or, where permitted, the 
Unfired Pressure Vessel Safety Orders. Pressure vessels that are con- 
nected together in a system with piping not containing valves that can iso- 
late any pressure vessel while connected to its source or pressure may be 
considered as one unit. 

(b) A vessel having a stop valve that can isolate the vessel from its pres- 
sure-relieving device, as permitted in subsection (c), shall be protected 
by an additional safety device, if the vessel may become entirely filled 
with liquid, and if it is possible that pressure may be generated by contin- 
ued input of heat through exchanger tubes or similar devices or by expo- 
sure to sun or adjacent hot equipment. This additional safety device shall 
be connected to the vessel at all times except as permitted in subsection 
(c)(3). Tlie additional safety device may be set at a pressure not greater 
than one and one-quarter times the maximum allowable working pres- 
sure. 

(c) Stop Valves Between Pressure-Relieving Device and Vessel. 

(1) A vessel in which pressure can be generated because of service 
conditions shall have no stop valve between the vessel and its pressure- 
relieving device except for inspection or repair purposes, as permitted in 
subsection (c)(3), or except in cases where multiple pressure-relieving 
devices are provided and the stop valves are so constructed that they can 
not be operated so as to reduce the pressure-relieving capacity below that 
required. 

(2) A vessel in which the pressure originates from an outside source 
exclusively may have its pressure-relieving device on the vessel or at any 
point on the system between the vessel and its source of pressure, pro- 
vided that the pressure-relieving device is set to function at not over the 
maximum allowable working pressure of the vessel. Under these condi- 
tions there may be a stop valve between the vessel and the pressure-re- 
lieving device which need not be locked open if the stop valve also closes 
the vessel from its source of pressure. Any stop valve between the pres- 
sure-relieving device and the vessel which does not close the vessel from 
its source of pressure shall meet the requirements given in subsection 
(c)(1) above. 

(3) Stop valves may be installed between a pressure relief device and 
the operating vessel for the purposes of inspection, repair and/or replace- 
ment of the pressure relief device. Where stop valves are installed, the 



employer shall develop, implement, and maintain a written plan contain- 
ing all of the following: 

(A) Procedures to ensure that stop valves are open and locked or sealed 
during norinal operations and are not to be closed except by a qualified 
person(s). 

Note: in the case of multiple relief device installations having spare capacity or 
spare relief valves, the stop valve can be closed on the inactive relief valves provid- 
ing sufficient system relief capacity is maintained. 

(B) Procedures to minimize the frequency of closing stop valves while 
the vessel is in service. Stop valves shall remain open and locked or 
sealed until a replacement pressure relief device is available for installa- 
tion. 

EXCEPTION: Stop valves may be closed for emergencies such as pressure relief 
device failure. 

(C) Procedures to ensure that a replacement pressure relieving device 
or needed replacement parts are readily available prior to closing the stop 
valve and removing the pressure relief device. An index for the location 
of all stop valves subject to this section shall be maintained. 

(D) Before the removal of a pressure relief device from operating 
equipment, facility management shall review and approve a written op- 
erations plan for closing the stop valves. The plan shall incorporate, at a 
minimum, the following elements: 

1. An engineering review to ensure that no increase in the capacity, 
pressure, severity, and/or operating condition of the unit or vessel will af- 
fect the safety of employees or equipment while the pressure relief device 
is out of service. 

2. Provisions for written notification and operational procedures to 
unit controllers, operators and other affected personnel, including the 
safeguards and estimated time the valve will be out of service. 

3. Identification of the functional position(s) or employees having 
knowledge of the operating equipment and pressure relieving device(s) 
authorized to approve closing a stop valve; and, 

4. Identification of the qualified person(s) or functional position(s) au- 
thorized to actually close and then reopen a stop valve. 

(E) A written overpressure relief plan for each safety relief device shall 
be developed prior to closing the stop valve. The plan shall include: 

1 . The means by which overpressure-relief protection will be pro- 
vided during the time that the pressure relief device is out of service; 

2. The procedures to be followed to minimize the time that the stop 
valve will be closed; 

3. The operating conditions, limitations, and other safety measures 
which are required to be observed to protect employees and equipment; 
and, ■ 

4. In the event that the plan requires a standby person to manually oper- 
ate a vent to the atmosphere, a replacement safety relief valve shall be 
available for installation prior to closing the valve. Employees shall be 
protected from hazards as identified by Article 1 of the General Industry 
Safety Orders. 

(F) The written overpressure-relief plan shall be made available to the 
Division upon request during the course of the work operation to which 
it apphes. 

(4) Valves as permitted above shall not be gate valves installed with 
the stems pointing above the horizontal plane of the valve body or globe 
valves installed so that the disk will open against pressure. This limitation 
need not apply to stop valves closing the vessel from its source of pres- 
sure. Other provisions acceptable to the Division may be used to assure 
that the valve is in the open position. 

(d) Capacity of Pressure-Relieving Devices. 

(1 ) The aggregate capacity of the pressure relief devices applied to any 
pressure vessel or system shall be sufficient to carry off the maximum 
quantity of material that can be generated in, or supplied to, the attached 
equipment without permitting a rise in pressure within the vessel above 
the limits permitted by the ASME Code. 

(2) Pressure relief devices designed to relieve hydrostatic pressure 
caused by heat as outlined under subsection (b) shall have sufficient re- 
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lieving capacity to prevent a hydrostatic pressure within the vessel in ex- 
cess of 1.33 times the maximum allowable working pressure. 

(e) Discharge lines from pressure relief devices shall be secured 
against movement. The lines shall be designed to facilitate drainage or 
shall be fitted with drains to prevent liquid entrapment in the discharge 
side of the relief device. The hues shall discharge at a location or in a 
manner to prevent injury to employees. The size of the discharge lines 
shall be such that any pressure that may exist or develop will not reduce 
the relieving capacity of the rehef device below that required to properly 
protect the vessel. No valve shall be placed in a discharge line from a 
pressure reUef device except when such discharge line discharges to a 
common header, in which case such valve shall be installed in com- 
pliance with subsection (c)(4) and locked or sealed open. Such valves 
may be closed only as allowed by subsection (c)(3). 

(f) The employer shall maintain each pressure relief device installed 
on operating equipment so as to ensure the proper functioning of the de- 
vice at the intended pressure. Such maintenance shall include inspection, 
testing, and the repair of the pressure relief device at frequencies as re- 
quired by the service conditions. 

(g) Pressure relief valve settings shall be changed only by authorized 
employees assigned such duties. 

(h) A permanent and progressive record for each pressure vessel shall 
be maintained at the plant or the field office where the vessel is located. 
The record shall be available for inspection by the Division and shall in- 
clude the following: 

(1) The serial or identification number of the vessel. 

(2) The established maximum allowable working pressure of the ves- 
sel. 

(3) The coincident design temperature(s), 

(4) Manufacturer's data reports, when obtainable, and any calcula- 
tions used in establishing the maximum allowable working pressure. 

(5) Such documents as necessary to record the results of tests, inspec- 
tions, repairs, or alterations. Information on maintenance activities and 
events affecting the pressure vessel's integrity shall be included. 

(i) Each pressure relief device in service shall have a serial or identifi- 
cation number stamped upon it and, in addition, a metal plate or tag shall 
be attached showing the pressure setting and the date the device was 
installed in service. A permanent and progressive record showing the se- 
rial or identification number, the location, the pressure setting, the date 
of installation in service, and the date of testing shall be maintained at the 
plant or field office where the pressure relieving device is located or at 
the supervising office. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer and new Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

2. Amendment of section heading and new section filed 6-26-2006; operative 
7-26-2006 (Register 2006, No. 26). 



Article 16. Gas Compressors and Engines 

§ 6553. Gas Compressors and Gas Plant Protection. 

(a) When a gas compressor plant discharges gas into a line to which 
other sources of gas supply are connected, except when discharging into 
a public utility distributing system, there shall be a valve installed in the 
plant's discharge line, or lines, for the purpose of preventing the return 
flow of gas. 

(b) Gas compressor discharge lines shall have a pressure relief device. 
There shall be no intervening valves or fittings between the compressor 
and its pressure relief device nor between the pressure relief device and 
its point of discharge, which would render the pressure relief device inef- 
fective. 

The pressure relief safety device shall be set to open at a pressure not 
to exceed one hundred and ten percent (1 10%) of the maximum allow- 
able working pressure of the cylinder. The relieving capacity of the pres- 



sure relief device shall be such as to prevent a rise of pressure in the cylin- 
ders of more than ten percent (10%) above their maximum allowable 
working pressure as established by the manufacturer. 
Note: a valve locked in the open position does not render the pressure relief de- 
vice ineffective. 

(c) Where a gas compressor pressure relief device discharges into the 
atmosphere, the discharge outlet shall be located outside of the compres- 
sor building; and if it discharges adjacent to the building, the discharge 
outlet shall be located above the compressor building eaves. 

(d) Where hazardous quantities of liquid may be present in the incom- 
ing gas to compressors, an inlet scrubber shall be provided and a device 
installed on it that will either give an audible warning or shut down the 
compressors if the hquid in the scrubber exceeds a predetermined level. 

(e) Gas lines connected to compressor intakes shall be provided with 
shut-off valves in a safe location outside the compressor building, if 
there is one, but in no case within a reasonable distance of the compres- 
sor. 

(f) Before maintenance work requiring the opening of lines or equip- 
ment containing gas is performed on a compressor or its suction or dis- 
charge piping, the valves in the intake and discharge lines shall be closed 
and locked to protect employees from the danger of escaping gas. If this 
is inadequate, the lines shall be bhnded, or other equally effective means 
taken, to prevent the escape of gas. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
] . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6554. Stationary internal Combustion Engine Driving Air 
or Gas Compressors. 

(a) Air and gas compressor engines of over thirty (30) horsepower 
shall be provided with means other than manual for starting. Manual 
starting is permitted in emergencies only. 

(b) In a gas compressor building or in buildings where there may be 
an accumulation of flammable gases, internal-combustion engine igni- 
tion systems or wires shall not be manipulated in a manner that may pro- 
duce an open spark, unless tests indicate that the flammable gas or vapor 
content of the atmosphere is less than twenty percent (20%) of the lower 
explosive limit. 

(c) Cylinder cocks of internal-combustion engines shall not be opened 
at any time when a flame or spark may be discharged from the cylinder 
cock into a gas compressor room or in buildings where there may be an 
accumulation of flammable gases, unless tests indicate that the flam- 
mable gas or vapor content of the atmosphere is less than twenty percent 
(20%) of the lower explosive limit. 

(d) In addition to the throttle valve, other means shall be provided by 
the use of one or more valves, blinding, or other provisions giving equiv- 
alent safety, to prevent fuel gas entering cylinders and actuating moving 
parts while maintenance work is being performed upon an internal com- 
bustion engine, or upon the equipment connected to and driven by the en- 
gine, when such maintenance work would otherwise expose the em- 
ployee to possible injury. 

(e) The main fuel gas line to gas compressor engines and other internal 
combustion engines located in gas compressor buildings shall be 
equipped with a suitable master shut-off valve located outside the build- 
ing but in any case within a reasonable distance of the engine. 

(f) A check valve shall be provided in the engine or in the starting air 
hne adjacent to each internal combustion engine cylinder using com- 
pressed air as the means of starting. 

(g) The compressed air supply for starting an engine shall be prevented 
from so functioning while maintenance work is being performed on an 
idle internal combustion engine, or on the equipment connected to and 
driven by the engine, when such maintenance work is of a nature that em- 
ployees may be endangered should the starting air cause the engine to 
move or turn over. This shall be accomplished by one of the following 
means: 
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(1) Disconnecting the starting air line union and (Misaligning the pipe. 

(2) Having two closed valves in the starting air line with an open tee 
between them having a discharge capacity equal to the capacity of the 
starting airline. 

(3) Other means giving equally effective positive protection as (1) or 
(2) above. 

(h)(1) In addition to the governor controlling the fuel supply, an over- 
speed trip or overspeed regulator operating to cut off the engine ignition 
shall be installed on stationary internal combustion engines which are 
equipped with external flywheels and which drive gas compressors. 

(2) On turbo-charged compressor drive engines, the overspeed con- 
trol shall also shut off the fuel supply. Internal combustion engines which 
have the flywheel installed within the engine body as an integral part of 
the engine are not included in this order. 

(3) The overspeed trip or overspeed regulator shall be so installed and 
adjusted as to prevent the engine from overspeeding, and shall be main- 
tained in an operative condition. 

(i) Provisions shall be made to prevent the contact of flammable liq- 
uids with exhaust pipes of internal combustion engines. 
NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19) 



identification of Wells and 
Equipment 



§ 6556. EdentDfication of Wells and Equipment. 

(a) Every producing or injection well shall have placed in a conspicu- 
ous place, the name or number of the well. The operator and the name or 
number of the lease on which the well is located shall be clearly identified 
at the entrance(s) to the property or at the well site. 

(b) Each stationary tank or vessel containing flammable, cori'osive, or 
hazardous liquids or gases shall be identified by a letter, number, name 
or combination of these. Such identification should include information 
wliich either conveys the health and/or physical hazards of the substance 
in the tank or vessel or may be used to identify the hazards from readily 
available literature such as material safety data sheets. The identifica- 
tions shall, when practical, be located so as to be legible from the location 
at which the tank or vessel is operated or controlled. 

Note: National Fire Protection Association (NFPA) 704 may be used as a hazard 
identification method on stationary tanks or vessels. 

(c) Pipe lines containing flammable, corrosive, or hazardous liquids 
or gases shall be identified to indicate their contents or purpose when 
such identification is practical and the correct operation of the valves of 
the line is essential to the safety of employees. The identification of the 
lines shall be by name or color placed on the lines or on the valves in the 
lines and shall be legible from the place at which the valves are operated. 
This shall not prohibit identification by the use of both a name and a color. 
Identifications shall be maintained so as to be legible. 

EXCEPTION: Drilling and well servicing equipment. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 



Article 18o Standard Type Derricks 

§ 6558. New and Old Installations. 

(a) Derricks to which the orders in this article apply are classified into 
three groups, as follows: 

Group 1 consists of derricks constructed before March 1, 1924. 



Group 2 consists of derricks constructed after March 1, 1924, and be- 
fore June 13, 1952. 

Group 3 consists of derricks constructed after June 13, 1952. 
Note: a dismantled deirick re-erected after June 13, 1952, shall be considered 
a new installation and governed by the orders designated as Group 3. 

(b) The abbreviations G-1 , G-2, and G-3 indicate Group 1 , Group 2, 
and Group 3, respectively. Where one or more of these abbreviations pre- 
cedes a specific order it means that the order applies to the group or 
groups of derricks indicated by the abbreviation. 

(c) Where none of these abbreviations precedes an order, it means that 
the order applies to all three groups of derricks. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

] . New Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6559. Derrick Floors. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1 . Repealer filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 12). 

2. New Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6560. Inside Derrick Platforms. 

(a) An inside derrick platform shall be provided in the derrick tower 
at each elevation where an employee is normally required to handle pipe, 
sucker rods or other equipment racked in the derrick tower. 

(b) The working edge of inside derrick platforms shall be placed with 
sufficient clearance for safe passage of the traveling block and to permit 
the employee, if working from the platform, to reach the elevator. 

(c) Every inside derrick platform, monkey board type excepted, shall 
completely cover the space from the working edge back to the derrick 
girts. 

(d) Every monkey board type platform shall be secured to the derrick 
with bolts or equivalent fastenings to resist being shifted or dislodged un- 
der normal operating conditions. 

(e) Except for the monkey board type, every inside derrick platform 
of metal construction shall have the decking at each end and near the 
working side secured to the derrick girts or other platform supports with 
machine bolts, "U" bolts, or "J" bolts. 

(f) The space between the derrick girt and the monkey board shall be 
completely covered at the normal point of access to the monkey board. 
Monkey board type platforms shall be at least twenty-four inches (24" ) 
across their least horizontal dimension. 

EXCEPTION: This subsection does not apply to (G-1) derricks unless the monkey 
board type platform is installed after the effecfive date of these orders. 

(g) Except for the monkey board type, every inside derrick platform 
of wood construction shall have each end of the decking plank or planks 
on the working side secured to the derrick girts or other platform supports 
with machine bolts, "U" bolts, or "J" bolts. 

(h) A vertical clearance of at least six and one-half feet (6 1/2 ' ) shall 
be maintained above the decking of each inside derrick platform. 

(i) No inside derrick platform shall be in such a position that the hoist- 
ing line, running to the hoist drum, will run through or in contact with the 
platform unless provisions are made to prevent the platform from being 
abraded by the line and the Hne guarded to prevent employees working 
on the platform contacting it. 

(j) Inside derrick platform shall not be installed in a derrick in such a 
position that it would obstruct the driller' s or hoist operator' s view, when 
at their operating stations, of either the crown block or the traveling block 
at any point of its travel. 

(k) An inside derrick platform which is more than three and one-half 
feet (3 1/2' ) above the outside derrick platform which serves it and to 
which the main derrick ladder does not provide direct access shall have 
access provided thereto by means of an auxihary derrick ladder from the 
outside derrick platform below to a point not less than three and one-half 
feet (3 1/2' ) above the inside platform. 

(/) A finger or finger brace shall not be used as a principal inside der- 
rick platform. A finger board may be used as an inside derrick platform 
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when il meets the requirements for an inside derrick platform and pro- 
vides safe working space between the traveling block or hoisting lines 
and the pipe racked in the derrick tower. 

Note. Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsections (b), (d), (i), (j) and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6561 . Outside Derrick Platforms. 

(a) Every derrick used for drilling or redrilling shall have a continuous 
outside derrick platform at least two feet (2' ) wide completely around 
the derrick at an elevation not more than two feet (2 ' ) above and not more 
than one ( 1 ) girt [not to exceed eight feet (8 ' )] below the principal inside 
derrick platform. 

(b) Every derrick used for drilling or redrilling shall have an outside 
derrick platform at least two feet (2 ' ) wide across the side of the derrick 
in which each auxiliary inside derrick platform is located. This outside 
derrick platform shall be parallel to the longest side of the inside platform 
and shall be two feet (2 ' ) or less from adjacent derrick legs and at an ele- 
vation not more than two feet (2' ) above and not more than one (1) girt 



[not to exceed eight feet (8' )] below the inside platform. A minimum 
vertical clearance of at least six and one-half feet (6 1/2' ) shall be main- 
tained between outside derrick platforms. 

(c) (G-3) With the exception noted below, every derrick used for well 
servicing shall have a continuous outside derrick platform at least two 
feet (2' ) wide completely around the derrick at an elevation not more 
than two feet (2' ) above and not more than one (1) girt [not to exceed 
eight feet (8' )] below the principal inside derrick platform. 

If well-servicing hoists are used and operating conditions necessitate 
running the sand line to the sand reel outside the derrick tower, the plat- 
form on that side of the derrick tower may be omitted. 

(G-2) Every derrick used for well servicing shall have an outside der- 
rick platform at least two feet (2 ' ) wide across the side of the derrick in 
which the principal inside derrick platform is located. This outside der- 
rick platform shall be parallel to the longest side of the inside platform, 
and shall be two feet (2 ' ) or less from adjacent derrick legs and at an ele- 
vation not more than two feet (2 ' ) above and not more than one (1 ) girt 
[not to exceed eight feet (8 ' )] below the principal inside derrick plat- 
form. 

(d) (G-2, G-3) Every derrick used for well servicing shall have an out- 
side derrick platform at least two feet (2 ' ) wide across the side of the der- 
rick in which each auxiliary inside derrick platform is located. This out- 
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side derrick platform shall be parallel to the longest side of the inside plat- 
form and shall be two feet (2 ' ) or less from adjacent derrick legs and at 
an elevation not more than two feet (2 ' ) above and not more than one (1) 
girt [not to exceed eight feet (8 ' )] below the inside derrick platform. A 
minimum vertical clearance of at least six and one-half feet (6 1/2 ' ) shall 
be maintained between outside derrick platforms. 

Every derrick used for well servicing shall have an outside derrick 
platform at least two feet (2 ' ) wide across the side of the derrick in which 
the inside derrick rod board platform is located. This outside derrick plat- 
form shall be parallel to the longest side of the inside derrick rod board 
platform, and shall be two feet (2 ' ) or less from adjacent derrick legs and 
at an elevation not more than two feet (2 ' ) above and not more than five 
feet (5 ' ) below the inside derrick rod board platform. A minimum verti- 
cal clearance of at least six and one-half feet (6 1/2 ' ) shall be maintained 
between outside derrick platforms. 

(e) (G-2, G-3) Direct access shall be provided to each outside derrick 
platform by the main derrick ladder, by an auxiliary derrick ladder from 
any lower outside derrick platform to which the main derrick ladder pro- 
vides direct access, or by extending the outside derrick platform to the 
main derrick ladder. 

(f) The outer edges of all outside derrick platforms shall be equipped 
with standard railings and toeboards. 

(g) The outer edges of all ladder offset platforms shall be equipped 
with standard railings but need not be equipped with toeboards. 
EXCEPTION: to subsections (f) and (g) of this section: Railings and toeboards con- 
stnicted on these respective platforms before March 1, 1924, need not conform to 
standards set forth in the General Industry Safety Orders, but shall consist of a top 
rail three and one-half feet (3 1/2 ' ) high, and a mid rail, or equivalent type of con- 
struction. Such railings and toeboards shall be constructed and maintained to con- 
form to good engineering practices. 

Note. Authority cited: Section 142.3, Labor Code. Reference: Section 142,3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59,.No. 
12). 

2. Amendment of Exception and Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6562. Crown Platforms and Railings, 

(a) (G-2, G-3) On every derrick used for drilling, redrilling, or well 
servicing, a continuous platform at least two feet (2' ) wide shall be pro- 
vided completely around the outer edges of the derrick crown. The outer 
edges of the platform shall be equipped with standard railings and with 
toeboards at least twelve inches (12") high. 

(b) (G-2, G-3) The derrick crown platform shall be at an elevation that 
will provide access to the crown block. 

(c) If a (G-1 ) derrick is used for drilling or redriUing, it shall conform 
to the requirements of this section. 

Note. Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. New Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6563. Derrock Gin Pole. 

(a) A derrick gin pole or other equivalent means shall be provided on 
every derrick tower when it is necessary to raise or lower a crown block 
to or from the top of the derrick tower. 

(b) A derrick gin pole shall not be subjected to loads greater than the 
design and condition of the structure will withstand. 

(c) Every derrick gin pole used to handle a crown block shall have suf- 
ficient height above the derrick crown (water table) to permit the crown 
block to be raised to a point at least two feet (2 ' ) in the clear above the 
top of the water table. 

(d) When a derrick gin pole is used to install a crown block, access 
shall be provided to the top of the derrick gin pole by means of a fixed 
ladder. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of subsection (b) and new Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 



§ 6564. Derrick Ladders. 

(a) (G-2, G-3) Every derrick shall be equipped with a fixed ladder or 
ladders providing access from the derrick floor to the derrick crown plat- 
form and to each intervening outside derrick platform. 

Exception: The lower end of fixed ladders may be terminated at a height not to 
exceed ten feet (10' ) above the floor or working area. A secured portable ladder 
of similar design shall provide access to the lower section of the fixed ladder when 
the ladder is in use. 

(b) (G-2, G-3) The width of ladders shall be at least twelve inches 
(12"), measured from the inside of the side rails. 

(c) (G-2, G-3) Uniform and parallel rung or step spacing shall be 
employed and shall be not less than twelve inches (12") nor more than 
sixteen inches (16") from top to top of rungs or steps. The clear space 
between rungs or steps shall be not less than eight inches (8")- 

(d) (G-2, G-3) Where sections of a ladder are spliced, they shall be so 
supported at the splice that the ladder will be aligned and the splice will 
not he stressed beyond its safe working limit. 

(e) On the climbing side of the ladder, a clear and unobstructed space 
shall be maintained to a distance of at least twelve inches (12") from each 
side of a center line drawn vertically through the center of the ladder 
width and to a distance at least twenty-four inches (24") outward from 
the front of the ladder rungs or steps; provided, however, this does not 
apply to ladderway openings in platforms, nor does it forbid the use of 
safety devices to prevent or control falls froin a ladder when the use of 
the device is approved by the Division or designed and constructed in 
compliance with recognized national standards such as ANSI, UL or Fac- 
tory Mutual. 

(f) (G-2, G-3) Throughout the length and width of the back of the lad- 
der, a space of at least four inches (4") shall be maintained clear of all 
obstructions that present a tripping hazard, prevent a safe footing, or pre- 
vent a secure handhold to the ladder rungs or steps. 

(g) No ladder shall lean backward from the vertical. Ladders may, if 
necessary, lean sideways from the vertical but not in excess of three de- 
grees (3°), provided, however, that the slope of the rungs or steps, in the 
width dimension of the ladder, shall not exceed two degrees (2°) from the 
horizontal. 

(h) (G-2, G-3) The lowest rung or step of a ladder or ladder section 
shall be not more than sixteen inches (16") above the derrick floor or 
platform landing. 

(i) (G-2, G-3) Every ladder shall be secured with bolts, brackets, or 
equivalent fastening. 

(j) (G-2, G-3) The top end of each ladder or ladder section providing 
access to the derrick crown platform, outside derrick platform, ladder 
offset platform, inside derrick platform, monkey board platform or any 
fixed platform in or on a derrick shall extend at least three and one-half 
feet (3 1/2' ) above the platform. 

(k) (G-3) Continuous ladders or ladder sections shall be provided with 
platforms at intervals not exceeding forty feet (40' ) upon which the em- 
ployee may rest. Such platforms shall be not less than twelve inches 
(12") in depth, nor less than eighteen inches (18") in width. Handholds 
shall be provided above the rest platform. Toeboards and railings are not 
required. 

(/) Ladders constructed of wood shall be as follows: 

(1 ) (G-2, G-3) Side rails shall be not less than two by four inches (2" 
x4"), nominal size. 

(2) (G-2, G-3) Rungs or steps shall be not less than one by four inches 
(1" x4"), nominal size. 

(3) (G-2, G-3) In addition to nailing rungs or steps to the side rails, 
provision shall be made to prevent the rungs or steps from being pulled 
off under normal use. This shall be done by naihng strips of not less than 
one by two inch (1 " x 2" ) lumber to the side rails, over the ends of the 
rungs, or steps, or by other means providing equivalent fastenings. 

(4) (G-2, G-3) The top and bottom of each side rail of the ladder sec- 
tion shall be secured to the derrick with bolts at least three-eighths inch 
(3/8") in diameter or other equivalent means. 

Lag screws, spikes or nails are not acceptable as a means of securing 
such ladders in place. 
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(m) Ladder cages are not required on any standard type derrick. 

(n) Every (G-1) derrick shall be equipped with a securely fastened 
fixed ladder or ladders providing access from the derrick floor to the der- 
rick crown and to each intervening derrick platform in or on the derrick. 
Note: These ladders need not meet the detailed speeifications required by other 
subsections of this article specifically applying to (G-2) or (G-3) derricks. 

(0) If derrick ladders are offset, such offsets shall occur only at outside 
derrick platforms or ladder offset platforms. 

(p) Counterweighted ladder climbing assist devices may be used in 
conjunction with a ladder climbing safety device or in conjunction with 
rest platforms on the ladder in conformance with these orders. If the assist 
device is used in conjunction with ladders with rest platforms, the coun- 
terweight shall weigh no more than 100 pounds. Employees using the as- 
sist device will be instructed in proper use of the device. 
NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter. (Register 59, No. 
12). 

2. Amendment of Exception, subsections (e), (i), (k), (k)(3H4), (n), new subsec- 
tion (p), and amendment of Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6565. Ladderway Openings in Platforms. 

(a) (G-2, G-3) Openings in platforms to permit the passage of men 
climbing the derrick ladder shall be provided as follows: 

(1) The width of the openings parallel to the ladder width shall be at 
least twenty-two inches (22" ) but not more than thirty inches (30" ). The 
ladder shall be placed midway along the width of the opening. 

(2) The openings shall be clear and unobstructed to a distance of at 
least twenty inches (20" ) outward from the front of the ladder rungs or 
steps. 

(3) There shall be a clearance of at least twenty inches (20" ) between 
platform railings and toeboards and the ladder rungs or steps. 

(4) Exception: Platforms installed on G-2 derricks before June 13, 
1 952, and not having the clearances required in paragraphs (2) and (3) of 
this subsection, will be allowed a two inch (2") minus tolerance. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. New Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6566. Guying Standard Type Derricks. 

(a) Reasonable provisions shall be made to prevent derricks from col- 
lapsing as a result of wind velocity. This shall be accomplished by using 
either one or both of the following methods: 

(1) By the use of guy lines. 

(2) By constructing the derrick and foundations in such a manner as 
to resist overturning. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of subsection (a)(2) and new Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 



Article 19. All Derricks, Masts and 
Supporting Structures 

§ 6568. Construction and Maintenance. 

(a) Every derrick and mast and their component parts shall be con- 
structed and maintained to conform to good engineering practice. 

(b) Supporting structures of operating derricks and masts shall be con- 
structed and maintained to conform to good engineering practice. The 
derrick or mast and supporting staicture shall not be loaded beyond its 
designed capacity. 

(c) Auxiliary parts of derricks and masts shall be constructed and 
maintained to conform to good engineering practice. 



(d) Derrick and mast floors shall cover the area within the perimeter 
of the derrick or mast, except for such portions of the area and openings 
in the floor that are necessary for operating equipment and operating pro- 
cedures. 

EXCEPTION: When a mast base is used in conjunction with a standard steel deirick 
(such as necessitated by soundproofing or other requirements), the regulaj- mast 
base flooring and guarding will be permissible if approaches to pipe walkway, 
stairway, or runway are extended. 

(e) (G-2, G-3) The derrick or mast floor, if more than two feet (2' ) 
above ground level at the approach to the derrick or mast ladder shall ex- 
tend to at least two feet (2 ' ) beyond the climbing side of the ladder. This 
extended portion of the floor shall be not less than four feet (4 ' ) in width. 

(f) Employees shall be protected from the hazards of falling tong coun- 
terweights by one of the following: 

(1) The counterweight shall be enclosed with a guard which extends 
from the working level to at least the midpoint of the counterweight when 
it is at its highest position; 

(2) The counterweight shall be secured by chain or cable to prevent the 
counterweight from coming within seven feet above the floor or working 
level; or, 

(3) Work or pedestrian traffic shall be prohibited in the area below the 
counterweight. The area below the counterweight shall be enclosed or 
barricaded. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter. (Register 59, No. 

12). 

2. Amendment of article 19 heading, section and Note filed 5-8-95; operafive 
6-7-95 (Register 95, No. 19). 



§ 6569. Fingers, Finger Boards and Finger Braces. 

(a) Each end of every finger board shall be secured to the derrick girts 
or other supports upon which it is placed, with machine bolts, "U" bolts, 
"J" bolts, or other equivalent means. Nails shall not be considered a fas- 
tening. 

(b) Every metal finger and finger brace shall be fastened to the finger 
board with bolts or by welding or other equivalent means. 

(c) All fingers shall be provided with a wire rope, chain or other equiv- 
alent means to prevent them from falling if dislodged. 

(d) A metal finger exposed to contact with the traveling block shall be 
secured in place with a bolt or other fastening that will release or deflect 
the finger if it is caught on the traveling block, thus preventing material 
damage to the structure to which it is attached. The finger shall be secured 
with a wire rope, chain, or other equivalent means, to prevent it from fall- 
ing if dislodged. 

(e) Every wooden finger and finger brace shall be fastened to the finger 
board with bolts or other equivalent means. Lag screws, spikes or nails 
are not considered a fastening. 

(f) All wooden fingers and wooden finger braces which project be- 
yond the edge of the finger board adjacent to the traveling block shall be 
secured by one of the following methods to prevent them from falling if 
broken in two or if the securing bolts fail: 

( 1 ) By wrapping a guy strand or wire at least one complete turn around 
and through the entire length of the finger and finger brace, nailing or 
otherwise fastening the guy strand or wire to them at intervals of not more 
than one foot (1'), and fastening one end of the guy strand or wire to the 
derrick or mast. 

(2) By zigzagging a guy strand or wire along one or more sides and 
through the entire length of the finger and finger brace, nailing or other- 
wise fastening the guy strand or wire to them at intervals of not more than 
one foot ( r ), and fastening one end of the guy strand or wire to the derrick 
or mast. 

(3) By other methods providing a secure fastening equivalent.to those 

described in paragraph (1) and (2) of this subsection. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 
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History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6570. Stabbing Boards. 

(a) A stabbing board shall be provided for and used by employees 
where a platform is necessary for regular operating duties and the work 
cannot be performed from a fixed platform or monkey board. A stabbing 
board will not be required for repairing or maintaining the derrick or 
equipment. 

(b) A stabbing board shall be at least twelve inches (12" nominal) wide 
and shall be strong enough to withstand the total weight of the persons, 
equipment and material that is required or permitted to be placed thereon. 

(c) Ends of a stabbing board while in position shall be fastened in such 
a manner that will prevent the board from accidentally shifting off its sup- 
ports or falling to the floor. 

(d) After use the stabbing board shall be removed from the derrick or 
mast unless its further immediate use is indicated. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsections (a)-(b), repealer of subsection (e), and amendment 
of Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§6571. Crowo Blocks. 

(a) Each crown block sheave and crown block shall be securely fas- 
tened in place in a manner that will prevent it from ju mping out of i ts bear- 
ings or becoming accidentally shifted or dislodged. 

(b) Cast iron sheaves shall not be used in any crown block used for 
drilling or redrilling or remedial well servicing operations where rotary 
jars are used nor in any new crown block installed after the effective date 
of these orders. 

Cast iron sheaves which were in use before the effective date of these 
orders may be used in routine well servicing operations. 

NotE; Authoiity cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 

1.2). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6572. Catwalk and Pipe Storage Racks at Drilling Wells. 

(a) Catwalk and pipe storage rack or pipe trailer, constructed and main- 
tained to conform to good engineering practice shall be provided at every 
drilling well, as follows: 

(1 ) The catwalk shall be at least four feet (4 ' ) wide and shall cover the 
space between the pipe storage racks or trailers. 

(2) The catwalk shall be continuous from the derrick or mast or from 
the lower end of the pipe ramp, connecting the derrick or mast floor to 
the catwalk, to at least eight feet (8 ' ) beyond the outer end of the normal 
lengths of drill pipe to be handled on the walk. 

(b) If catwalks are provided at remedial well work, they shall meet the 
provisions of subsection (a) of this section. 

(c) If a catwalk is provided at a producing well, it shall meet the provi- 
sions of subsection (a) of this section. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter. (Register 59, No. 
12). 

2. Amendment of section heading, section and Note filed 5-8-95; operative 
e^7-95 (Register 95, No. 19). 

§ 6573. Auxiliary Means of Escape from Derricks and 
Masts. 
(a) At every driUing, redrilling, and well servicing site, when opera- 
tions require an employee in the derrick or mast, an auxiliary means of 



escape shall be immediately accessible from the outside derrick platform 
and from the pipe-racking platform on the mast. This auxiliary means of 
escape shall allow an employee to reach the ground safely if an emergen- 
cy in or around the derrick or mast cuts off his escape by way of the der- 
rick or mast ladder. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter. (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operafive 6-7-95 (Register 95, 
No. 19). 

§ 6574. Escape Lines. 

(a) Escape lines shall be anchored, stretched taut and shall be free of 
knots, splices, broken strands, and other obstructions. In locating escape 
Unes, due regard shall be given to topography, prevailing winds, and to 
the location of hazardous materials and equipment to provide for a safe 
dismount. 

(b) Escape lines shall be installed at an angle of between forty degrees 
(40°) and fifty degrees (50°) from the horizontal if practicable, and never 
more than sixty degrees (60°) from the horizontal. 

(c) Every mechanical slide provided on an escape line shall be 
equipped with a brake that will permit the employee using the slide to 
control the rate of speed in descending. 

(d) If there is no mechanical slide on an escape line, a means of protec- 
tion against friction burns to the hands of employees using the escape Hne 
shall be provided. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter. (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

Article 20. CeBlars and Shafts 

§ 6576. Construction and Maintenance. 

(a) Every cellar and shaft and every stairway, ramp, runway, and lad- 
der providing entry to a cellar or shaft shall be constructed and main- 
tained to conform to good engineering practice. 

(b) When employees are required to be in a cellar or shaft, the cellar 
or shaft and the exits from it shall be kept reasonably free from water, oil, 
drilling fluid and other like substances that may endanger the employees. 

(c) When employees are at work in a cellar or shaft, no loose equip- 
ment or material shall be kept in the cellar or shaft or exits except what 
is in use or about to be used. 

(d) The depth of a cellar shall be the vertical measurement between the 
lowest point of the floor area in the bottom of the cellar and the lowest 
point of ground or finished surface adjacent to the top of the cellar wall. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (a) and Note filed 5-8-95; operative 6-7-95 (Regis- 
ter 95, No. 19). 

§ 6577. Entrance and Exit. 

(a) The cellar(s) at every well shall be provided with entrances and ex- 
its as follows: 

(1 ) The entrance to the bottom of a multiwell cellar that is greater than 
two and one-half feet (2 1/2 ' ) deep shall be by means of a stairway and 
shall terminate in an unobstructed area at the cellar floor. The entrance 
shall be at least three feet (3 ' ) wide and shall have a vertical clearance 
of at least six and one-half feet (6 1/2 ' ). The entrance to the bottom of 
a single well cellar that is greater than two and one-half feet (2 1/2 ' ) deep 
shall be by means of a fixed or secured portable ladder or a stairway. 
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(A) When the running length of the cellar exceeds 25 feet, a stairway 
shall be provided at both ends of the cellar. 

(B) In cellars exceeding twenty-five feet (25 ' ) running length, a fixed 
ladder, a secured portable ladder or stairway shall be provided with unob- 
structed access and located no more than fifty (50' ) feet apart. The fixed 
ladder side rail extension at the cellar floor may be of the removable type. 

(C) Where possible, the ladder shall be so located as to provide a clear- 
ance of twenty-four inches (24") outward on the climbing side. Where 
the size of the cellar or necessary placement of equipment does not permit 
the full twenty-four inches (24") clearance, the ladder shall be located 
so as to provide the maximum clearance available, and in no case less 
than fourteen inches (14"). 

(2) Exit from the top of the ladder leading from the cellar, or from the 
top of the cellar wall where no ladders are required, shall be provided by 
one of the following means: 

(A) A passageway under the derrick or mast floor leading to an unob- 
structed area at ground level. 

(B) A fixed ladder leading to the top of the derrick or mast floor. 

(C) A combination of a passageway and a fixed ladder leading to the 
top of the derrick or mast floor. 

(3) The passageway under the derrick or mast floor shall be at least two 
feet (2 ' ) wide. 

Where the height of the substructure and necessary placement of 
equipment does not permit a full six and one-half feet (6 1/2' ) vertical 
height above ground level, the maximum height available shall be used, 
but in no case shall it be less than four feet (4' ) above the ground level. 

Beams of the substructure and pipe lines may be permitted horizontal- 
ly across the passageway at ground level if an unobstructed vertical 
clearance of at least three feet (3 ' ) above such beams or pipe lines is 
maintained. Beams of the substructure or pipe lines shall not be permitted 
longitudinally within the two feet (2' ) width of the passageway. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new NOTE filed 5-8-95; operative 6-7-95 (Register 

95, No. 19). 



Article 21. 



Access and Exits, Derrick and 
Mast Floors 



§ 6579. Access to and Exit from Derrick and Mast Floors. 

(a) The means of access includes the means of exit. 

(b) Where the difference in elevation is more than eighteen inches 
(18") between the ground, working levels, platforms or floors, access 
shall be provided by means of a stairway, ladder, ramp, walkway or a 
combination of these at the following locations: 

(1 ) At a place along an edge of the drawworks floor or platform most 
remote from the derrick or mast floor as operating conditions will permit. 

(2) At the end of the derrick or mast walk most remote from the derrick 
or mast floor. 

(3) At the junction of the derrick or mast floor and derrick or mast 
walk. 

(4) At the junction of the drilling fluid ditch walk and derrick or mast 
floor. 

(c) The construction of stairways, ladders, ramps, and walkways shall 
be in accordance with the General Industry Safety Orders except where 
otherwise specifically provided for in these orders. 

(d) Stair railings may be omitted from one side of a stairway where the 
installation of the railing interferes with the loading, unloading or trans- 
fer of equipment. 

(e) Derrick and mast floors shall have at least one (1) means of access 
provided if the derrick or mast floor is over eighteen inches (18") but less 
than ten feet (10 ' ) above the ground level, and two (2) means of access 
if ten feet (10' ) or more above ground level. 

The two (2) means of access shall be remotely located with respect to 
each other so that they will provide an alternate means of escape in case 



of an emergency. One (1) means of access shall be provided by a stair- 
way, ramp, walkway, or a combination of these. A ladder may be used 
as the other means of escape. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Resister 95. 
No. 19). 



Article 22. Safety Belts and Lanyards 

§ 6580. Safety Belts and Lanyards. 

(a) A safety belt and lanyard shall be provided for each employee 
working on a derrick or mast at a height more than ten feet (10' ) above 
the derrick or mast floor or more than ten feet (10') above the ground lev- 
el if there is no floor. 

The employee shall be required to wear the belt and see that it is secure- 
ly fastened to a support by the life line or lanyard. 
Exceptions: 

(1) Employees engaged in erecting, dismantling, demolishing or 
cleaning a derrick or mast or their component parts where the nature of 
work is such that necessitates their continuously moving from one loca- 
tion to another in the derrick or mast as the job or operation progresses. 

(2) Employees ascending or descending or otherwise traveling to or 
from a working place on the derrick or mast. 

(3) Employees while on platforms equipped with standard railings. 

(4) Employees performing work when standing on a ladder equipped 
with a safety cage, ring or equivalent at the working place. 

(b) Safety belt and lanyard shall be capable of supporting a dead 
weight of 5400 pounds and be attached to an anchor or support. 

(c) Each employee shall use a safety belt in good condition and shall 
inspect the safety belt and lanyard for defects prior to use. Defective 
equipment shall be removed from service. 

(d) Lanyards shall be kept as short as possible to minimize the possibil- 
ity and length of a free fall. Whatever the length of the lanyard, it shall 
be tied off as short as possible. Where the length of the lanyard would re- 
sult in a free fall greater than four feet (4 ' ), shock absorbing devices shall 
be provided. Care shall be used to see that the lanyard is attached to a 
fixed anchorage by means that will not reduce its required strength. 

(e) All safety belt life lines shall be at least three-fourth inch (3/4") 
diameter three-strand manila rope or material of equivalent strength. 

Such life lines shall be capable of withstanding a stress caused by a 
weight of two hundred pounds (200 lbs.) dropping a distance of six feet 
(6'). 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer of subsection (c) and amendment of subsections (b) and (e) filed 
7-20-59; effective thirtieth day thereafter (Register 59, No. 12). 

2. Change without regulatory effect inserting "(c)" immediately preceding the sec- 
ond paragraph in subsection (b) filed pursuant to section 100, Title 1, California 
Code of Regulafions (Register 91, No. 7). 

3. Amendment of article 22 heading, section heading, section and Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 



Article 23. Erection of Derricks and Masts 

§ 6582. Portable Telescoping Derrick or Mast. 

Every portable telescoping derrick or mast shall be equipped with a 
safety device designed to engage automafically to prevent the upper sec- 
tion of the derrick or mast descending at an uncontrolled rate of speed if 
the lifting mechanism fails when the upper telescoping secfion is being 
raised or lowered. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secdon 142.3, 
Labor Code. 
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History 
1. Amendment of article 23 heading, section heading and section and new Note 
filed 5-8-95; operative 6-7-95 (Register 95. No. 19). 

§ 6583. IHIydirauSflc Lifts for Derricks and S\/iasts. 

Where hydraulic lifts are employed to raise or lower a derrick or mast 
between the horizontal and vertical positions, or to raise or lower the top 
telescoping section of a derrick or mast, the hydraulic fluid system shall 
be equipped with a device located within the cylinder, or as closely con- 
nected to the cylinder as is feasible, to prevent either section descending 
at an uncontrolled rate of speed if the fluid piping system fails. This may 
be accomplished by the use of an excess flow device, a restricting orifice, 
or other equally effective means. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

HrSTORY 
1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6584. Teiescopong Gin Pole Mast: Locking Device. 

Every telescoping gin pole mast shall be equipped with a locking de- 
vice for holding the top telescoping section of the mast in its extended 
working position. This device may be operated from ground level or at 
various positions on the mast, and shall be secured with a safety chain or 
other equivalent means to prevent the locking device from falling. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



ArticBe 24. Guying Derricks and Masts 

§ 6586. Derricks and Masts. 

Every derrick and mast in use at a well shall be guyed, braced, or other- 
wise engineered to prevent overturning in accordance with the manufac- 
turer's recommendations and/or good engineering practice. Stake type 
anchors shall not be used as guy line anchors. 

Note; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of article 24 heading, section heading, section and Note filed 
:>-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6587. PortabSe CantiBever Masts. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of section and amendment of Note tiled 5-8-95; operative 6-7-95 
(Register 95, No. 19). 



Article 25= Crown Platforms and Railings 

§ 6589. Gin Pole Masts, Stationary or Portable: Crown 
Platforms and Railings. 

(a) Every portable and stationary gin pole mast (telescoping type ex- 
cepted) shall be equipped with a crown platform that will provide access 
to the crown block, unless lines can be reeved on the crown block sheaves 
by an employee standing on the mast ladder, in which case a ladder safety 
cage may be provided in lieu of the crown platform. 

(b) The platform shall be not less than twenty-four by twenty-four in- 
ches (24" X 24" ) in size. Smaller platforms may be used if employees are 
provided with and required to use safety belts and lanyards. 



(c) The outer edges of the platforin, except for the ladder opening, shall 
be equipped with standard railings and toeboards. 

(d) When a ladder safety cage is provided in lieu of a crown platform 
it shall be: 

(1) At least three and one-half feet (3 1/2' ) long. 

(2) At such an elevation as will provide protection against an employee 
falling from the ladder while standing on it to reeve lines over the 
sheaves. 

(3) Constructed and installed to provide a clearance on the climbing 
side of the ladder of at least twelve inches (12") but not more than four- 
teen inches (14") from each side of a line drawn vertically through the 
center of the ladder width, and of at least twenty inches (20") but not 
more than twenty-four inches (24") outward. 

(e) On every telescoping type gin pole mast, one of the following pro- 
visions shall be made for lubricating the crown block sheaves: 

(1) Lowering the upper section of the mast to a point where the lubri- 
cant feeders can be reached from the top of the ladder on the lower sec- 
tion. 

(2) Providing a remote oiling system by which the crown block 
sheaves can be lubricated from the top of the lower section or from 
ground level. 

(3) Extending the ladder on the lower section of the mast to crown 
block level. 

(4) Lubricating the crown block sheaves while the mast is in horizontal 
position. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6590. Portable Cantilever Derricks and Masts: Crown 
Platforms and Railings. 

(a) A platform at least twenty-four inches (24") wide shall be pro- 
vided approximately level with the top of the derrick or mast and continu- 
ous along at least three sides of the crown block. This platform shall pro- 
vide access to the sheaves and lubricant feeders if oiling is done at the 
crown block leveL 

Note: if the crown block is of such size and configuration that it can be safely in- 
spected and serviced from one side, the crown platform may be limited to one side 
only. A smaller platform may be used if employees are provided with and required 
to use safety belts and lanyards. 

(b) The outer edges of the platform shall be equipped with standard 
railings and toeboards. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1. Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6591 . Portable Telescoping and Jackknife Derricks and 
Masts: Crown Platforms and Railings. 

(a) A platform at least twenty-four inches (24") wide shall be pro- 
vided completely across any one side of the derrick or mast and approxi- 
mately level with the top of the derrick or mast. Such platform shall pro- 
vide access to the crown block sheaves and their lubricant feeders if 
lubricating is done at the crown block level. A smaller platform may be 
used if employees are provided with and required to use safety belts and 
lanyards. 

(b) The outer edges of the platform or platforms shall be equipped with 

standard railings and toeboards. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 
1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6592. Portable Cantilever, Jackknife, and Telescoping 
Derricks and Masts: Access and Lubricafson. 

(a) When lubricant feeders are piped down to the pipe racking platform 
for servicing, and the crown platform is used for maintenance or emer- 
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gency work only, the width of the crown platform may be reduced to 
eighteen inches (18"). When the crown platform is reduced to eighteen 
inches (18"), the ladderway opening shall be clear and unobstructed to 
a distance of at least twenty inches (20") outward on the climbing side 
of the ladder. 

(b) Access from the ladder to the crown platform shall be provided as 
follows: 

(1) When access to the crown platform is by means of a ladderway 
opening in the platform, the opening shall be not less than twenty-two 
inches by twenty-two inches (22" x 22"). 

(2) The platform shall be designed so that the ladderway opening is 
clear and unobstructed to a distance of at least twenty inches (20") out- 
ward on the climbing side of the ladder. 

(3) The ladder side rails shall extend three and one-half feet (3 1/2 ' ) 
above the platform level unless suitable handholds are provided. 

(4) Where access to the crown platform is by means of a ladder on the 
outer edge of the platform, the ladder shall terminate at platform level. 

Entry to the platform shall be provided by an opening in the standard 
railings and toeboards, not less than fourteen inches (14") and not more 
than sixteen inches (16") wide. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 



History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section heading, section and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 



• 



Article 26. Pipe and Sucker Rod Platforms 
for Derricks and Masts 

§ 6594. Platforms and Access Runways. 

(a) Platforms shall be provided on masts for employees to stand on to 
handle pipe, sucker rods, or other equipment racked in or on the derrick 
or mast. These platforms shall be at least eighteen inches (18" ) wide, and 
shall cover the space between the working edges and the main structural 
member to which they are attached. 

(b) Access runways or platforms not less than twelve inches (12") 
wide shall be provided between the derrick or mast ladder and the pipe 
and sucker rod platforms; provided, however, that a minimum width of 
ten inches (10") will be accepted on platforms installed before June 13, 
1952. The maximum allowable distance between the ladder and the ac- 
cess runway or platform and between the pipe or sucker rod platform and 
the access runway or platform shall be eighteen inches (18"). 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of article 26, section and Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 

§ 6595. Portable Cantilever Derricks and Masts: Platforms. 

(a) A platform at least twenty-four inches (24") wide shall be pro- 
vided completely across each outer side of the derrick or mast adjacent 
to and level with the ends of the pipe-racking support. The outer edges 
of these platforms shall be equipped with standard railings and toeboards. 
If the design of a derrick or mast is such as to make outside platforms im- 
practical, then inside platforms at least twenty-four inches (24") wide 
and adjacent to and level with the ends of the pipe-racking support may 
be used. 

EXCEPTION: On cantilever derricks and masts equipped with an adjustable pipe- 
racking support, the outside platform may be not more than thirty inches (30" ) be- 
low or twenty-four inches (24") above the pipe-racking support provided that 
railing extensions are installed for safe access between the outside platform and 
pipe-racking support. 

(b) Access shall be provided from the demck or mast ladder to these 
platforms in a manner described in Section 6594(b). 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 



Article 27. Pipe Racking Supports for 
Derricks and Masts 

§ 6596. Pipe-Racking Supports. 

(a) On every derrick or mast where the pipe, sucker rods, or other 
equipment being handled is racked on the derrick or mast, a pipe-racking 
support primarily designed to prevent pipe from falling shall be provided 
near the top of the stands of pipe, sucker rods, or other equipment. This 
support shall be so constructed that it will, with the mast, completely sur- 
round the pipe or other racked equipment. 

(b) A standard railing shall be provided on the pipe racking support 
through its entire length to within twenty-four inches (24" ) but not closer 
than fourteen inches (14" ) of the mast leg adjacent to the ladder. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Reg. 59, No. 12). 

2. Amendment of article 27 heading, secfion heading, secfion and Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6597. Portable Cantilever, Jackknife, and Telescoping 
Masts: Pipe-Racking Supports. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effecfive thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of section and amendment of Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 



Article 28. Ladders and Ladderway 
Openings for Derricks and Masts 

§ 6599. Ladders for Derricks and Masts. 

(a) Except as provided for gin pole masts in Section 6600, every der- 
rick or mast shall be equipped with a fixed ladder or ladders arranged to 
provide access from the ground, floor level, or a base landing on the ve- 
hicle on which it is mounted, to the crown platform and to any intervening 
fixed platform in or on the derrick or mast. 

(b) The width of ladders shall be at least twelve inches (12"), mea- 
sured from the inside of the side rails except that ladders for telescoping 
type derricks or masts shall be not less than eleven inches (11" ). 

(c) Rung or step spacing shall be uniform and parallel, and shall be at 
least twelve inches (12") but not more than sixteen inches (16" ) from top 
to top of consecutive rungs or steps. The clear space above the rungs or 
steps shall be at least six inches (6"). 

(d) Where sections of ladders are spliced, they shall be supported at the 
splice so the ladder will be aligned and the splice will not reduce the 
strength of the ladder. 

(e) On the climbing side of the ladder a clear and unobstructed space 
shall be maintained of at least twelve inches (12") from each side of a line 
drawn vertically through the ladder width, and of at least twenty-four in- 
ches (24" ) outward, but this does not forbid the use of a safety device to 
prevent or control falls from a ladder when the use of the device is ap- 
proved by the Division or designed and constructed in compliance with 
recognized national standards such as ANSI, UL, or Factory Mutual. 
This subsecUon does not apply to ladderway openings in platforms. 

(f) Tliroughout the length and width of the back of the ladder, a space 
of at least four inches (4") shall be maintained clear of all obstrucfions 
that present a tripping hazard, prevent adequate footing, or prevent a se- 
cure handhold to the ladder. 
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(g) No ladder shall lean backward from the vertical. 

No ladder shall lean sideways more than five and three-fourths de- 
grees (3 3/4°) from the vertical, provided, however, that ladders for the 
cantilever type derricks or masts shall not lean sideways more than three 
degrees (3°). 

Ladders shall be so constructed that the nings or steps are approxi- 
mately horizontal at the normal operating position of the derrick or mast 
and never more than two degrees (2°) from the horizontal. 

(h) The lowest rung or step of the ladder or ladder section shall be not 
more than eighteen inches (18") above the ground, floor, or platform 
landing. 

(i) Ladders shall be constructed and secured to the derrick or mast to 
support all expected working loads. 

(j) The top end of each terminating ladder or ladder section providing 
access to any fixed platform in or on a derrick or mast shall extend at least 
three and one-half feet (3 1/2 ' ) above the platform unless suitable hand- 
holds are provided. 

(k) Unless a ladder climbing assist device is used, continuous ladders 
or ladder sections below the racking platform of the derrick or mast shall 
be provided with platforms at intervals not exceeding forty feet (40' ) 
upon which employees may rest. 

Such platforms shall be not less than twelve inches (12" ) in depth nor 
less than eighteen inches (18") in width, handholds shall be provided 
above the rest platform. Toeboards and railings are not required. 

(/) If ladders are offset, such offsets shall be located at ladder offset rest 
platforms only. 

(m) Ladder cages are not required on any derrick or mast except as pro- 
vided for in Section 6600 (b) of this article and Section 6589 (a) of Article 
25. 

(n) Counterweighted ladder climbing assist devices may be used in 
conjunction with a ladder climbing safety device or in conjunction with 
rest platforms on the ladder in conformance with these orders. If the assist 
device is used in conjunction with ladders with rest platforms, the coun- 
terweight shall weigh no more than 100 pounds. Employees using the as- 
sist device shall be instructed in the proper use of the device, which shall 
require the use of both hands and feet in contact with the ladder as if 
climbing with no assist device. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of article 28 heading, section heading, section and Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6600. Pole Steps for Gim Pole Masts. 

(a) Pole steps so arranged as to provide access from the ground or floor 
level, or from a base landing platform on the bed of the vehicle on which 
the mast is mounted, to each platform on the mast shall comply with the 
requirements in subsections (b) and (d) of this section. (See accompany- 
ing illustration for pole steps for portable and stationary gin pole masts.) 

(b) When an employee has to perform any duty at the crown block lev- 
el of a telescoping type gin pole mast in its operating position at a well, 
the upper section of the mast shall be lowered to a point where the duties 
can be performed from the pole steps on the lower section of the mast, 
unless access is provided to the crown block by means of a fixed ladder 
having a safety cage at the crown block level. (See accompanying illus- 
tration for pole steps for portable and stationary gin pole masts.) 

(c) Ladder cages are not required on any portable or stationary gin pole 
mast except as provided for in subsection (b) of this section. 

(d) Pole steps, as provided for in subsections (a) and (b) of this section, 
are acceptable as a type of ladder on the leg or legs of a gin pole mast if 
the leg is not more than sixteen inches (16" ) in diameter and the steps are 
constructed and installed as follows: 



(1 ) Pole steps shall be designed, constructed, installed and maintained 
to conform to good engineering practices. 

Diagram relocated at the bottom of Section 6600 

(2) The length of the tread surface of the steps shall be not less than five 
and three-eighths inches (5 3/8") and not more than eight inches (8"). 
For stirrup type steps, this minimum, clear length, shall be maintained to 
a distance of at least four inches (4" ) above the tread surface of the step 
before the material is curved or tapered toward the mast. 

(3) Steps shall alternate, one step on one side of the mast, the next step 
on the other side of the mast, and shall be uniformly spaced in elevation 
at intervals of at least twenty-four inches (24" ), but not more than thirty- 
two inches (32") on each side of the mast. 

The steps on each side of the mast shall be in vertical alignment. 

(4) The outer ends of hook head type steps shall be turned upward at 
least three-fourths inch (3/4"). 

POLE STEPS 

FOR PORTABLE AND STATIONARY GIN POLE 

MASTS 






Stirrup Type 




Hook Head Type 



Side Rail Type 



NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

L Amendment of section heading and secdon, and new NOTE filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6601 . All Masts: Ladderway Openings for All PDatforms 
Other Than Crown Platforms. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Repealer of secfion and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 
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Article 29. Tools, Equipment, and Materials 
in Derricks or Masts 

§ 6603. Tools, Equipment, and Materials in Derricks or 
Masts. 

(a) Only such tools, equipment or materials as are essential to opera- 
tions shall be kept in a derrick or mast at an elevation above the floor. Pro- 
visions shall be made to prevent them from falling. 

(b) When laying down or picking up pipe or other equipment with ele- 
vators, the elevator door shall face upward if practicable. 

If this is impracticable, employees shall not be required or permitted 
to be in a location where they would be endangered by falling pipe or oth- 
er equipment should the elevator door become accidentally opened. 
EXCEPTION: This order does not apply to handling sucker rods. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (c) and Note filed 5-8-95; operative 6-7-95 (Regis- 
ter 95, No. 19). 



History 

1. New Note filed 5-8-95; operafive 6-7-95 (Register 95, No. 19). 



Article 30. Back-Up Posts, Kelly Pull-Back 

Posts, Back-Up and Safety Lines for Pipe 

Tongs 

§ 6605. Back-up Posts, Kelly Pull-Back Posts, Back-Up 
and Safety Lines for Pipe Tongs. 

(a) Back-up and safety lines shall be wire rope so designed, con- 
structed, installed and maintained to conform to good engineering prac- 
tices. End fastenings used on the rope shall be made in accordance with 
the manufacturer's recommendation, except that a thimble is not re- 
quired. 

A "contractor's standby" (half hitch and clips) shall not be used as end 
fastenings on these lines. 

(b) Tong back-up posts, kelly pull-back posts, tong back-up lines and 
safety lines shall not be attached to derrick or mast girts or legs unless 
the legs are so constructed and the lines so attached that the stresses im- 
posed will not result in structural damage to the legs. 

EXCEPTION; This subsection does not apply to tong back-up posts, tong back-up 
lines or safety lines in well servicing operations when the outside diameter of the 
pipe being handled is not over four and one-half inches (4 1/2"). 

(c) Each tong safety line shall be attached to prevent the tongs being 
pulled into the cathead or braking mechanism or, traveling with the rotat- 
ing pipe. 

A back-up line may also serve as a safety line. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 

95, No. 19). 



Article 31. 



Handling Heavy Tools at Drilling 
Wells 



§ 6607. Handling Heavy Tools at Drilling Wells. 

(a) At drilling wells provisions shall be made for the safe handling of 
heavy tools between transporting vehicle and the derrick or mast floor or 
storage platform. 

The term "heavy tools" shall mean such tools as bits, reamers, fishing 
tools, elevators, spiders, and tools for testing formation or casing. 
NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 



Article 32. Rotary and Circulating Hose and ^p 
Standpipe 

§ 6609. Rotary and Circulating Hose and Standpipe. 

(a) The upper end of the rotary hose standpipe shall be attached to the 
derrick or mast at a point not more than eighteen inches (18" ) from the 
derrick or mast leg, unless other support is provided. 

(b) The standpipe end of the rotary hose shall be secured to the stand- 
pipe or to the derrick or mast and the other end to the swivel by a clamp 
and chain or wire rope. 

The clamp shall be tightly fitted to and near the end of the hose and the 
chain or wire rope attached to it and to the standpipe, derrick or mast and 
to the swivel as the case may be. 

(c) The ends of connecting hose sections shall be secured together by 
means of clamps and a safety chain or wire rope. The clamps shall be 
tighdy fitted to and near the ends of the connecting hose sections and the 
chain or wire rope securely fastened to each of the clamps. 

(d) The standpipe end of the circulating hose shall be secured to the 
standpipe or to the derrick or mast and the other end to the circulating 
pump by a clamp and chain and wire rope. The clamp shall be tightly 
fitted to and near the end of the hose and the chain or wire rope attached 
to it and to the standpipe, derrick or mast and to the mud pump skid. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Article 33. Rotary Drilling Machinery 

§6611. Scope. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 
1 . Repealer of section and new Note filed 5-8-95; operafive 6-7-95 (Register 95, 
No. 19). 

§6612. Guarding. 

NOTE; Authority cited: Secfion 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effecfive thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of secfion and amendment of Note filed 5-8-95; operafive 6-7-95 
(Register 95, No. 19). 

§6613. Access. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. New section filed 7-20-59; effecfive thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of section and amendment of Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 



Article 34. Standard Tool-Drilling 
Machinery 

§6614. Scope. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer of article 34 and section, and new Note filed 5-8-95; operafive 
6-7-95 (Register 95, No. 19). 
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§ 6615. Goarding Equipment lostalied Before June 13, 

1952. 
NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 39, No. 
12). 

2. Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6616. Guarding Equipment Installed After June 13, 1952. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Resister 59, No. 
12). 

2. Repealer of section and amendment of Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 

§ 6617. Access to the Walking Beam. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of secfion and amendment of Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 

§ 6618. Removal of Walking Beam. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6619. Access to Band Wheel Tug Pulley. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 

Labor Code. 

History 
1. Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Artieie 35= Drilfiog and Weli-Servicing 

l^achiriery and Equipment 

§6621. Scope. 

The requirements in this article shall apply to all well drilling machin- 
ery and servicing equipment, component parts, and the prime movers. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment of article 35 headina and section and new Note filed 5-8-95; op- 
erative 6-7-95 (Register 95, NoT 19). 

§ 6622. Guarding. 

The equipment to which this article applies shall be guarded in accor- 
dance with the General Industry Safety Orders, Group 6, except catheads, 
kelly bushings, kellys, spinning chains/ropes, master bushings, slip han- 
dles, pipe spinners, and down hole tools. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6624. Construction and Maintenance of Drilling and Well 
Servicing Equipment, 
(a) Drilling and we//-servicing machinery and equipment when in use 
shall be designed, constructed, installed and maintained to conform to 
good engineering practice. 



(b) Kelly spinner and pipe spinner controls shall be identified and shall 
be designed or guarded so as to prevent accidental actuation. 

(c) Unless the purpose is self-evident, controls shall be labeled to iden- 
tify the equipment and operation they control. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Deletion of article 36 heading and amendment of section heading, section and 
Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6625. Emergency Stop Device. 

(a) A readily accessible emergency stop device shall be provided for 
each prime mover for drilling and well servicing machinery. The controls 
for the device shall be painted red or otherwise made conspicuous. The 
device shall be one that, once placed in the stop position, must be manual- 
ly reset to the starting or running position before the prime mover can be 
started. 

(b) Stop devices for various types of prime movers shall be as follows: 

(1) For an internal combustion gas engine, an ignition or grounding 
switch of a type which will not produce an arc or spark in open air. 

(2) For a diesel engine, a quick closing valve or equivalent device that 
will shut off the air into the engine's air intake manifold, a means of re- 
leasing the engine compression, provided it is done in a manner that will 
not produce an open flame or spark or other safe means will be accept- 
able. 

(3) For an electric motor, a switch or stop button in the control circuit 
shall be of an approved type for the location in which it is installed, in 
accordance with the Electrical Safety Orders, Article 56. 

(c) The controls for such stop devices for the draw works prime movers 
shall be located at the driller's console. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6626. Brakes and Brake Control Mechanism. 

(a) The brakes for hoist drums for well-servicing machinery and for 
drilling machinery shall be designed, constructed, installed and main- 
tained to control the load being handled. 

(b) The brake rims of hoist drums shall be constructed of steel or alloys 
of equivalent strength. 

(c) All parts of the brake control mechanism for hoist drums shall be 
guarded and protected in a way that will maintain the brakes in an effec- 
tive operating condition. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of subsections (a) and (c) and new Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6627. Steam Engines: Bleeder Pipe and Valve. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6628. Power Tongs Control Mechanism. 

(a) The control device on power tongs shall be designed or guarded so 
as to prevent accidental activation. 

(b) The discharge end of hoses used on power tongs shall be securely 
fastened to the tongs. 

(c) Hoses shall be disconnected before doing any repair, replacement, 
or other work of similar nature on tongs, chains, dies, or their component 
parts. 

(d) Power tongs shall be equipped with doors to prevent contact with 
the moving parts. 

NOTE; Authority cited: Secfion 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 
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History 

1 . New section filed 7-20-59; effective thirtieth day thereaftef (Reeister 59, No. 
12). 

2. Amendment of subsection (b). new subsection (d) and amendment of Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 



Article 37. 



Oil Well Pumping Machinery and 
Equipment 



§ 6629. Oil Well Pumping Machinery. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment of article 37 heading, repealer of section and new Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 

§ 6630. Construction, Installation, and Maintenance. 

(a) Oil well pumping machinery shall be designed, constructed, in- 
stalled and maintained to conform to good engineering practices. 

(b) No maintenance work shall be performed on a pumping unit lo- 
cated on a well that is being steamed. 

(c) The pumping unit shall be equipped with a brake system capable 
of stopping and securing all movable parts with the power off. The brake 
control shall be accessible outside the guards for the moving parts. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsections (a)-(b), new subsecfion (c) and amendment of Note 
filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 

§6631. Guarding. 

(a) The power transmission equipment, prime movers, and machine 
parts shall be guarded in accordance with guard standards set forth in the 
General Industry Safety Orders, Group 6. 

(b) If the lowest point of travel of the beam horsehead is less than six 
feet six inches (6' 6") above the floor or working level, it shall be 
guarded by a securely fastened single or standard railing placed at least 
forty-two inches (42" ) but not more than forty-five inches (45" ) above 
the floor or working level, and at least fifteen inches (15") but not more 
than twenty inches (20") in the clear of a vertical plane with the outer- 
most point of travel of the horsehead. If the guardrailing is continued and 
attached to the samson post, it will be considered to be in compliance with 
this order. Other methods of guarding that will provide equivalent protec- 
tion to employees may be used if they comply with General Industry 
Safety Orders, Group 6, requirements. 

(c) Equipment shall be blocked and/or locked out of service to protect 
employees from injury during maintenance or repair operations. 

(d) When the horsehead is to be left on the walking beam at any loca- 
tion during servicing or maintenance operations, it shall be secured 
against falling or being knocked into the area below. When the above 
cannot be accomplished, the horsehead shall be removed, placed out of 
the working area and stored in the horizontal position, or otherwise se- 
cured to prevent its falling. 

(e) The work areas at the well head of the well being serviced shall be 
free of surface openings, level and reasonably free of fluids. Cellars of 
any other wells in the area which create a hazard shall be covered or 
otherwise guarded. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 53, No. 
12). 

2. Amendment of subsections (a)-(b), new subsections (c)-(e) and amendment of 
Note filed 5-8-95; operadve 6-7-95 (Register 95, No. 19). 

§ 6632. Access to the Walking Beam. 

(a) When employees are required to go on top of a walking beam, ac- 
cess shall be provided to the top of the beam (preferably at the samson 



post) if the top of the beam is more than seven and one-half feet (7 1/2 ' ) 
above the working level. The access shall be by means of a fixed ladder. 
The ladder shall be continuous from the working level to a point not more 
than eighteen inches (18") below the top of thebeain and not more than 
twelve inches (1 2" ) horizontally from the side of the beam. Ladders shall 
be outside of the guards for moving parts of machinery. 

(b) Uniform and parallel rung or step spacing shall be used. Spacing 
shall not be less than twelve inches (12") and not more than sixteen in- 
ches (16") from top to top of iTings or steps. Throughout the length and 
width of the back of each fixed ladder, a space of at least six inches (6" ) 
[four inches (4" ) on installations made prior to the effective date of these 
orders] shall be maintained clear of all obstructions which present a trip- 
ping hazard, prevent a safe footing, or prevent a secure handhold to the 
ladder rungs or steps. A four inch (4" ) space behind equipment manufac- 
tured prior to 1959 is acceptable. 

(c) Before any employee is allowed on the walking beam, the follow- 
ing conditions shall be met: 

(1) Pumping unit prime mover shall be turned off at a readily accessi- 
ble control switch and locked out at the main disconnect. 

(2) Unit brake is set and counterweights are in the lowest position. 
When the operation involves the pitman assembly, additional precau- 
tions shall be taken to secure any part of the unit against movement. 
When the horsehead unit is being removed or is being installed on the 
walking beam, the counterweights may be placed in an upward position. 

Existing subsection (c) has been relocated to new subsection (e) 

(d) When the employee is required to work from the top of the walking 
beam, and the beam is 10 feet (10' ) or more above the floor or ground 
level, a safety belt and lanyard shall be worn and attached so that the em- 
ployee will not fall more than two feet (2' ) below the beam. 
Exception: For other than well servicing operations, on walking beams of "I" or 
"H" section, no lanyard, belt or railing is required if the employee is instructed to 
and performs their duties while in a sitting position with one leg on each side of 
the beam and moves along the beam with feet on the lower flange, sitting down 
on the upper flange to change positions of hands or feet. 

(e) Bearings on the walking beam requiring lubrication shall be 
equipped with extension lubricant fittings so arranged that the lubricating 
can be done from floor or ground level, and from outside of guards for 
moving parts of machinery, or from the ladder providing access to the 
beam if the ladder at the point where the lubricating is done is equipped 
with a cage, ring, or a railed platform. 

(f) When areas of the horsehead are not accessible from the walking 
beam, a safety basket, as specified in the General Industry Safety Orders, 
Section 5004, or a boatswain's chair, as specified in the Construction 
Safety Orders, Section 1662, shall be provided and utilized, including a 
safety belt and lanyard. When hoisting an employee in the basket or chair, 
the hoist unit shall be powered up and down and the hoist operator shall 
be at the controls at all times. The traveUing block, cathead and catline, 
or sand line shall never be used for hoisting personnel. A hydraulic or air 
wench may be used to hoist an employee during work of short duration 
and of a temporary nature, or in an emergency, provided the employee 
is sitting in a boatswain' s chair or safety basket and is tied off with a safe- 
ty belt and lanyard. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effecfive thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

3. Change without regulatory effect amending subsection (0 filed 12-14-2005 
pursuant to section 100, title 1 , California Code of Regulations (Register 2005, 
No. 50). 

§ 6633. Attractive Nuisance Guards: Well-Pumping Units. 

(a) Where attractive nuisance guards are provided in addition to guards 
required by the Division, they shall conform to the following: 

(1) In case of single well-pumping units, at least one (1) gate, door, or 
other opening shall be provided in the motor or engine end of the guard 
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to provide safe access and exit for employees when required to go within 
the confines of the attractive nuisance guard. 

(2) In the case of multiple well-pumping units enclosed by such 
guards, at least one (1) gate, door, or other opening shall provide safe ac- 
cess and exit for employees. Where the hazard justifies, the Division may 
require two (2) or more gates, doors, or other openings, so located with 
respect to each other that they will provide alternate means of escape in 
case of an emergency. 

(b) The minimum vertical clearance through doorways, gateways, or 
passageways in attractive nuisance guards shall not be less than six feet 
six inches (6' 6"). A clear and unobstructed passageway through the 
doorways, gateways or other openings shall be as required in the General 
Industry Safety Orders, Sections 3224, 3225, and 3235. 

(c) When only one (1) door, gate or other opening is provided in the 
attractive nuisance guards, as required in subsection (a)(1) of this section, 
a clear and unobstructed passageway of at least two feet (2 ' ) wide shall 
be provided and maintained between the attractive nuisance guards and 
the guards installed in accordance with the General Industry Safety Or- 
ders, Group 6, for moving parts of machinery. 

(d) When a door, gate or passageway is provided in the well end of the 
attractive nuisance guard, in addition to the one required in the motor or 
engine end of the guard, and the space between the guards for the pitmans 
and cranks of pumping units and the attractive nuisance guards is railed, 
barricaded, or otherwise guarded to prevent its use as a passageway, the 
two-foot (2 ' ) clearance between these guards will not be required when 
provision is made for employees to perform lubricating duties on the 
pumping unit from a location outside the guards. 

(e) When the access/egress openings through the attractive nuisance 
fencing guard are blocked at the well location, additional egress shall be 
provided away from the well head area. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
] . New section filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 



Artieie 38= 



Pumps and Pump Pressure 
ReSief Devices 



§ 6634. Pumps and Pump Pressure Relief Devices. 

(a) Pumps shall not be operated in excess of manufacturer's allowable 
rated working pressure. 

Every power driven piston or plunger type pump shall have a maxi- 
mum allowable rated working pressure of the pump shown in raised or 
stamped letters and figures on a metal plate affixed to the pump where 
readily visible. The letters and figures shall be so maintained as to be leg- 
ible. 

(b) All positive displacement pumps shall be equipped with a pressure 
relief device. 

(c) Pressure relief devices shall be installed and maintained as follows: 

(1) There shall be no intervening stop valves between the pump and 
its pressure-relief device nor between the pressure-relief device and the 
point of discharge which would render the pressure rehef device ineffec- 
tive. 

EXCEPTION: The pump may have a valve between it and its pressure relief device 
for use during repair, in which case the valve shall be locked or sealed open and 
shall not be closed except by a qualified person assigned such dufies by the em- 
ployer, and such person shall immediately replace the relief device and again lock 
or seal the valve in the open position before leaving the location. 

(2) The pressure relief device shall be so installed and maintained to 
ensure its operation. 

(3) The point of discharge from pressure relief devices shall be at a 
place where the safety of employees is not endangered by the discharged 
liquids. 



(4) Pressure relief devices shall be set to relieve at a pressure not in ex- 
cess of ten percent (10%) above the maximum allowable rated working 
pressure of the pump. 

(d) Every shear-pin-set relief valve shall have a metal plate attached 
to it with holes drilled as a gage for each size shear pin to be used with 
the valve and a table with stamped or raised letters and figures, showing 
the pressure at which each size shear pin will shear. The shear pin shall 
be in accordance with the manufacturer's recommendation as to size, 
type and installation. 

(e) Every shear-pin-set relief valve shall have the valve stem and the 
shear pin enclosed in a manner that will prevent contact with the valve 
stem and also prevent the shear pin flying when sheared. 

(f) Each disk used in a rupture type pressure relief device shall have 
stamped on it the approximate pressure at which it will rupture. 

(g) Adequate drainage shall be provided to prevent the accumulation 
of oils or drilling fluids around pump bases. 

(h) Stuffing boxes of pumps handling flammable liquids shall be main- 
tained so as to prevent excessive leakage. 

(i) Pumps handling flammable liquids, corrosives, or any fluid at a 
temperature over one hundred fifty degrees (150°) Fahrenheit shall be 
equipped with shields or covers to protect employees from the hazard of 
liquid spray if the service experience of the pump indicates that the stuff- 
ing box or type packing used is inadequate to prevent a liquid spray haz- 
ardous to employees. 

(j) No pump shall be set in motion when the fluid end cylinder head 
is not secured in place unless precautions are taken to prevent injury to 
employees. 

(k) The use of hydraulic, pneumatic or gas pressure inside a pump to 
remove pump liners is prohibited. This does not prohibit the use of hy- 
draulic or pneumatic tools made for this purpose. 

(/) Every pump shall be equipped with a bleeder pipe and valve 
through which the pressure in any part of the pump can be bled off to at- 
mospheric or as near atmospheric pressure as is practicable unless other 
piping and valves connected to the pump can be effectively used for this 
purpose. 

(m) Before beginning the removal of any cap, plug, plate or cover from 
a pump or otherwise opening a pump the pressure within the pump shall 
be bled off to atmospheric or as near atmospheric pressure as is practica- 
ble. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of article 38 heading, section heading, section and NOTE filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 

Article 39. Guarding Sheaves for 

Telescoping, Jackknife, Gin Pole and 

Cantilever Derricks and Masts 

§ 6636. Guarding Sheaves for Telescoping, Jackknife, Gin 
Pole and Cantilever Derricks and Masts. 

(a) All crown block sheaves, sand line sheaves, and all sheaves on 
which hoisting ropes are run for raising or lowering the mast between the 
horizontal and vertical positions and for raising or lowering the top tele- 
scoping section of the mast, shall be provided with a device to minimize 
the possibility of ropes running off the side of the sheave. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of article 39 heading and secdon heading and new Note filed 

5-8-95; operative 6-7-95 (Register 95, No. 19). 
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Article 40. Traveling Blocks and Hooks or 
Similar Devices 

§ 6638. Traveling Blocks and Traveling Block Hooks or 
Similar Devices. 

(a) Every traveling block and traveling block hook, including their 
component parts, shall be designed, constmcted, installed and main- 
tained to conform with good engineering practices. 

(b) No traveling block, traveling block hook or their component parts 
shall be subjected to a load in excess of that for which they are designed. 

(c) Every traveling block shall be guarded to minimize the hazard of 
contact with the sheaves and their nip points. 

(d) Every traveling block hook shall be equipped with a safety latch 
or other device to close the opening in the hook and to prevent the load 
from becoming disengaged from the hook. 

(e) All equipment attached either directly or indirectly to, and sus- 
pended from, the traveling block hook shall be securely fastened. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Reg. 59, No. 12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Article 41. Wire Rope Lines 

§ 6640. Wire Rope Lines. 

(a) All wire ropes used for pulling purposes shall be of sufficient 
strength to move or hold the loads. The maximum allowable working 
loads shall be based on a minimum factor of safety of four (4) for routine 
operations. 

EXCEPTION: A factor of safety of three (3) is allowed when setting casing, pulling 
on stuck pipe, or while engaging in similar infrequent operations. 

(b) The employer or a designated qualified person shall inspect wire 
rope lines at reasonable intervals for wear or broken wires or a combina- 
tion of these or marked corrosion or other damage that may reduce the 
strength of the line to a point where it will not safely lift or otherwise han- 
dle the load. 

Note: "Reasonable intervals" shall be determined by the nature and amount of 
work performed by the line and its exposure to the weather when not in use, and 
other damage that may reduce the safe handling of the loads. 

(c) Spliced hoisting lines shall not be used except those lines that run 
into a well. This does not prohibit forming an eye in the end of a line by 
the splice method or by the use of wire rope clips or clamps. 

"Contractor's standby" (half hitch and clips) shall not be used in any 
wire rope. 

(d) When a hoisting line is in use, precautions shall be taken to prevent 
the fast (lead) line and that portion of the dead line between the crown 
block and the dead line anchor from contacting any structural members 
of the derrick or mast or stationary equipment therein, line spoolers and 
line stabilizers excepted. 

(e) The hoisting line shall be securely fastened to the hoist drum and 
there shall be enough line on the drum to permit the traveling block to be 
laid horizontally on the derrick or mast floor. 

EXCEPTION: This does not apply when a grooved hoist drum is used and more than 
a five (5) part fall is reeved, but in no case shall there be less than seven (7) anchor 
coils on the drum when the traveling block is at its lowest point of travel during 
hoisting operations. 

(f) The dead line anchor for any wire rope shall be designed, con- 
structed, installed and maintained to conform to good engineering prac- 
tices. Provisions shall be made to prevent the deadline from becoming 
disengaged from the anchor. 

(g) When a wire rope socket is used on any wire rope, it shall be at- 
tached to the line in a manner specified by the manufacturer of the rope. 
This does not apply to lines that run into a well. 



(h) Eye splices shall be made in a manner to develop maximum splice 
efficiencies as set forth in wire rope manufacturer's tables. 

(i) When wire rope clips (Crosby type) are used on any wire rope, the 
U-bolts shall be on the dead or short end of the rope and the saddle on 
the live end. 

(j) The maximum number of clips on any wire rope, for end attach- 
ments shall be not less than specified in the manufacturer's tables for the 
rope diameter, and type of rope construction but in no case less than three 
(3). The spacing of the cHps shall be approximately six (6) times the di- 
ameter of the rope. All clip bolts shall be kept tight. 

(k) Where wedge or compressed fittings, or plate clamps are used on 
any wire rope, they shall be applied in a manner specified by manufactur- 
er" s tables. 

(/) When the dead line of a hoisting Hne is secured to a dead line anchor 
and surplus or reserve line continues beyond the anchor, the line shall be 
secured to the anchor in such a manner as to prevent its being kinked, dis- 
torted or otherwise damaged. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: SecUon 142.3, 
Labor Code. 

History 

1 . Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of article 41 heading, section heading, section and Note filed 
5-8-95; operative 6-7-95 (Register 95, No. 19). 



ArticDe 42. Catheads for Well-Drilling and 
Well-Servicing Machinery 



§ 6642. Catheads. 

(a) All catheads and their mechanisms shall be designed, constructed, 
installed and maintained to conform to good engineering practices. 

(b) When a cathead is mounted on a shaft end that projects outside the 
guards for other moving parts of machinery, the shaft end, or the key or 
other device for securing the cathead to the shaft, shall not project more 
than one-half the diameter of the shaft beyond a point flush with the outer 
end of the cathead. 

(c) The projecting shaft end and key or other device for securing a ca- 
thead to the shaft, as allowed in subsection (b) above, shall be covered 
with a smooth thimble. The thimble shall be of a shape and design that 
will prevent the winding of a rope around it. 

(d) Every cathead on which a rope is manually operated shall have a 
reasonably smooth surface and shall be free of projections on which em- 
ployees' clothing may be caught. Cracked or broken catheads shall not 
be used. 

(e) The horizontal friction surface of every cathead on which a rope is 
manually operated shall be of uniform diameter between the inner and 
outer flange. The maximum depth of grooves in the cathead shall not ex- 
ceed one-fourth inch. 

(f) Every cathead on which a rope is manually operated shall be 
equipped with an anti rope-fouling device that will separate the begin- 
ning of the second wrap of rope from the first wrap at the point where the 
first wrap begins contact with the cathead. The device shall be so de- 
signed and fitted in place that its inner edge is not more than three-eighths 
inch (3/8") at any point from the fricfion surface of the cathead. 

(g) Every cathead on which a rope is manually operated shall have a 
rope guide that will hold the on-running breaking rope, spinning rope, 
snapping-up rope, and kelly pull-back rope in alignment with their nor- 
mal running position against the inner flange of the cathead. This shall 
also apply to ropes, other than the cat line and high line, used on the 
cathead for loading and unloading or otherwise handling supplies and 
equipment. 

(h) Anti rope-fouling devices and rope guides shall be maintained free 
of sharp edges that will cut or materially abrade the ropes in use on the 
cathead. 

(i) Only trained employees shall be permitted to operate the cathead. 



• 
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(j) A kill switch shall be located at each cathead. The kill switch shall 
be painted red or otherwise made conspicuous. 

(k) Each cathead using chain shall be of the automatic type and shall 
be equipped with a manually operated cathead clutch or with another de- 
vice to keep the rotation of the cathead under control when it is in use. 
Such clutch or device shall be of the "non-grab" type and shall release 
automatically when not manually held in the engaged position. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
L Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 

12). 
2, Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 

No. 19). 



2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Article 44, 



Miscellaneous Tools ao^ 
Equipment 



Article 43o Lines Used ©n Catheads 

§ 6644. Lines Used on Catheads. 

(a) A "short" splice in a line or a frayed portion of a line that is being 
manually operated shall not be permitted to run onto a cathead. 

(b) Precautions shall be taken to prevent entanglement of other hnes 
with a line in use on a cathead. 

(c) No manually operated line shall be left wrapped unattended on a 
cathead. 

(d) Lines used on all catheads shall have strength to withstand the 
stresses imposed on them. 

(e) Only the free end of the cathead rope shall be handled during nor- 
miil operation. 

(f) The engine clutch shall be disengaged before removing fouled 
rope. A catline grip or other effective devices shall be provided and used 
to keep the catline taut when the line is not in use. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6645. Chaio Used for Spinning Lines. 

(a) Chain shall not be used either wholly or in part with any cathead 
except as a spinning line. 

(b) Chain used in a spinning line shall be of a type designed for that 
purpose. 

(c) Every chain used in a spinning line shall have a fiber tail rope not 
more than twelve inches (12" ) or less than six inches (6" ) in length, se- 
cured to the pipe end of the chain for employees to hold when rotating 
pipe with the chain. 

(d) No part of any chain that has been broken shall be used in a spinning 
line. 

(e) A chain having a distorted or worn link beyond the manufacturer's 
mark or the indicator shall be discarded at once from further use as a spin- 
ning line. 

(f) Chains which have been connected together for use as a spinning 
line shall be connected and used as follows: 

(1) A section of unbroken chain fastened to the cathead may be con- 
nected to a section of unbroken chain of smaller size. 

(2) Tlie connector link shall be of a type with equivalent design 
strength of the chain in which it is to be used. 

(3) The connector link shall be located where it will not come in con- 
tact with pipe being rotated. 

(4) In case of rupture of a link in the section of smaller chain, that sec- 
tion shall be discarded at once from further use as a spinning line. 

In event of rupture of a Unk in the section of larger chain, both sections 
of chain shall be discarded at once from further use as a spinning line. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 



§ 6646. Miscellaneous Tools and Equipment. 

(a) When there is fluid inside of a length of pipe above the derrick or 
mast floor that is being disconnected from pipe in the well, a means shall 
be provided and used to prevent, as far as is practicable, fluid spraying 
on employees on the floor. 

(b) An oil saver shall be provided and used when swabbing a well, also 
when bailing a well, where experience indicates that the well has suffi- 
cient gas pressure to cause the well to flow or that hazardous quantities 
of gas may be released. 

(c) An oil saver shall be provided and used when perforating for oil or 
gas production in a well that has sufficient gas pressure to cause the well 
to flow. The two parts of a wire line oil saver shall be handled separately. 

(d) Oil savers when used shall be installed and maintained in a manner 
to convey the fluid being swabbed or that may flow, to a safe place of dis- 
posal. 

(e) Drill pipe slip handles shall be short enough that they will not proj- 
ect beyond the inner edge of the metal step around the top outer edge of 
the rotary table when the slips are in position to hold the pipe in the rotary 
table. In the event the slip handles extend beyond the rotating portion of 
the rotary table, a metal safety ring 1/4 inch to 1/2 inch high and 1/2 inch 
to 3/4 inch wide, or equivalent, with edges rounded .shall be permanenfly 
attached at the perimeter of the rotary opening of each rotary table so that 
it will not create a tripping hazard. The diameter of the safety ring de- 
scribed shall exceed the diameter of the arc described by the slip handles. 

(f) In well servicing operations a torsion stress shall not be applied to 
a string of sucker rods in a well by the use of any wrench, tong or tool 
other than a power driven tong or device or a rod-wheel wrench. The rim 
of a rod-wheel wrench shall be free of projections on which employees' 
clothing may be caught. 

This does not apply to normal hand rod wrench operations. 

(g) No tool or device of any kind shall be used in connection with a 
rod-wheel wrench as a means of additional leverage. 

(h) A rat hole shall be provided to rack the kelly and/or swivel in when 
it is not in use in the well unless it is laid on the derrick walk or racked 
in the derrick or mast. 

When mouse and rat hole pipes are provided, they shall be covered 
when not in use except when the pipe extends at least twelve (12") above 
the floor. 

(j) Splash plates that are used on drilling fluid pump piston rods shall 
be constructed of rubber or similar material which offers protection to an 
employee's hand should it be caught between the splash plate and the 
pump. 

(k) When a tubing sand pump is used, the discharge shall be to a safe 
area so as not to endanger any employees. When discharge hoses or pip- 
ing is used, they shall be secured against movement. When a bailer is 
used, a dumpkey shall be provided and the discharge shall be away from 
the person doing the dumping and not endanger other employees. When 
there are signs of gas in the bailer, the bailer shall be secured prior to emp- 
tying. 

(/) Tube testing shall be in accordance with the following: 

(1) The top packer of the tubing assembly shall always be set below 
the working level of the employees at the wellhead to guard against the 
possibility of an employee being struck by pressurized fluid that has es- 
caped through a rupture in the tubing. 

(2) When a leak is detected in the section of tubing being tested, the 
tester shall bleed off the remaining pressure of the pipe, and not repres- 
surize until that section of pipe is pulled above the tubing shps. All em- 
ployees shall be at least ten feet (10 ' ) away before repressurizing is done 
to find the leak location. 
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(3) The derrickman can remain in tiie derrick, as long as the testing of 
the pipe is being done below platform position. When it is necessary to 
pull the pipe above the derrickman' s platform to locate the leak, the tester 
shall bleed off the pressure on the pipe and wait until the derrickman de- 
scends to ground level. 

(4) Employees shall be at least ten feet (10' ) away when pipe is being 
plug tested. 

(m) When a pipe wrench extension is used, the maximum length of the 
extension shall be two times the length of the pipe wrench handle. The 
extension shall be constructed of steel pipe of such a diameter to snugly 
fit the pipe wrench handle and cover the full length of the pipe wrench 
handle. Tlie force exerted on the wrench shall not exceed the manufactur- 
er's rated breaking strength of the wrench. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Article 45. 



Pipe Handling and Storage 
Racks 



§ 6648. Storage and Handling of Pipe. 

(a) The pipe on storage racks shall be chocked or wedged, or otherwise 
secured to prevent it from falling or rolling off the rack. 

(b) Skids over which pipe is moved shall support the load being han- 
dled. Skids shall be placed and supported to minimize the danger of skids 
being shifted or displaced while used. 

(c) Employees shall not be required or permitted to be between or un- 
der the skids over which pipe is being moved. Skids shall not be adjusted 
until the pipe on the racks or trucks is chocked, wedged or secured to pre- 
vent pipe movement. 

(d) During the loading and unloading of pipe from a transporting ve- 
hicle, employees shall not be required or permitted to be on the pipe un- 
less the load is secured by the use of stakes in the truck or trailer bolster 
or vehicle bed, or by chains, binders or by chocking, wedging or other 
means. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6649. Pipe Storage Racks Other Than for Drilling and 
Production: Decking and Railings. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Article 46. Liquid Loading and Unloading 
Facilities and Operations 

§ 6651. Loading and Unloading Operations. 

(a) During the loading and unloading of flammable Hquids into or from 
truck or trailer tanks, no repairs, adjustments, or other operations shall be 
performed upon a truck, truck engine, trailer, truck tank, or trailer tank. 

(b) During the loading and unloading of a tank truck or trailer, the truck 
engine shall be stopped and the cab shall be unoccupied, unless the cargo 
is moved by means of the truck engine or an auxiliary engine with con- 
trols located in the cab, in which case the cab may be occupied by the 
truck operator. 



(c) When a tank truck engine or an auxiliary internal combustion en- 
gine is being used to furnish power to transfer a flammable liquid, the va- 
pors that may be liberated by such transfer shall be prevented from reach- 
ing the truck or auxiliary engine. If necessary, the vapors shall be piped 
to a safe location. 

(d) During the loading and unloading of a tank truck or trailer, a quali- 
fied person shall be at or near the loading or unloading controls. 

(e) In loading and unloading of tank cars, tank trucks or trailers, provi- 
sion shall be made for the safe disposal of the liquids released by over- 
flow or from hose spouts or lines. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6652. Loading and Unloading Platforms. 

(a) Safe access shall be provided to the top of tank cars, trucks, and 
trailers, if employees must go to such locafions during loading and un- 
loading operations. 

(b) Where fixed platforms are provided for access, they shall be at least 
three feet (3 ' ) wide. It is permissible to install openings or equipment in 
the platform, if an unobstructed passageway at least sixteen inches ( 16" ) 
wide and six feet, six inches ( 6 ' 6 " ) high is maintained along the length 
of the platform. 

(c) There shall be at least one stairway or ramp from the platform to 
the ground. If the loading platform is more than twenty-five feet (25 ' ) 
long, there shall be at least one stairway or ramp no farther than ten feet 
(10' ) from each end of the platform. 

(d) Access from the fixed platform to the loading and unloading posi- 
tions on tank cars, tank trucks or trailers shall be by any one of the follow- 
ing methods: 

(1) By a gangplank hinged or otherwise fastened to the platform. 

(A) When not in use, gangplanks shall be latched or otherwise secured 
in a raised position, except where they may be safely left in a lowered po- 
sition. 

(B) Gangplanks shall provide at least six feet six inches (6 ' 6" ) verti- 
cal clearance and shall be at least twenty-four inches (24") wide, and 
shall be provided with standard railings or other safeguards that will pro- 
tect employees from falling. 

EXCEPTION: Toeboards are not required on gangplanks. 

(2) By stepping directly from the fixed platform to the side catwalk or 
top of the tank truck or trailer, if the vertical distance stepped is no more 
than fifteen inches (15"), and if the combined vertical and horizontal dis- 
tance stepped is no more than twenty inches (20"). 

(A) Loading and unloading from side catwalks less than six inches 
(6") wide is prohibited. 

(B) Loading and unloading from the side of a tank car, truck or trailer 
is prohibited, unless safe access or fall protection is provided. Unob- 
structed passageway shall be provided from the platform to the catwalk. 

This passageway shall be at least sixteen inches (16" ) wide and six feet 
six inches (6' 6") high. 

(3) By other means affording equivalent protecfion. 

(e) When it is necessary for employees to go on the top of tank cars, 
trucks or trailers during loading and unloading operations, a vertical 
clearance of at least six feet six inches (6 ' 6" ) shall be provided between 
the top of the tank car, truck or trailer and fixed members or fixed parts 
of the loading rack. This does not apply to movable loading spouts or 
arms. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section heading and section and new Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6653. Loading and Unloading Operations. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Secdon 142.3, 
Labor Code. 
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History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Resister 95, 
No. 19). 
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ieoerai Safety Provisions and 
Precautions 



§ 6655. General Safety Provisions and Precautions. 

(a) The reeving of the hoisting line onto the sheaves of a traveling 
block shall be done at the derrick floor level. 

(b) A hand line shall be provided and used to carry a cat line, drilling 
line, sand line, hoisting line or other such lines up the derrick and over 
the sheaves, unless there is already a line at the top of the derrick suitable 
for the purpose. 

(c) Employees shall not be required or permitted to ride or be hoisted 
by the catline, sand line, traveling block, the traveling block hook, the 
elevators or any of the equipment suspended from the traveling block ex- 
cept in an emergency, and the employee is secured with a safety belt and 
lanyard. 

(d) If drill pipe or tools have been made up, the tool joints shall not be 
initially loosened by rotating the rotary table. Drill bits shall not be 
torqued up by rotating the rotary table. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . New subsection (f) filed 7-20-59; effective thirtieth day thereafter (Register 59, 
No. 12). 

2. Amendment of section and Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 



Article 48o ISBumination 



§ 6657. Illumination. 

Illumination shall be provided in accordance with the provisions of the 
General Industry Safety Orders, Section 3317. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (a), repealer of subsections (b)-(e) and amendment 
of Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 



ArticBe 49= Wharves and Piers 



§ 6659. Wharves and Piers. 

Loading and unloading at wharves and piers shall be in accordance 
with the provisions in the General Industry Safety Orders, Sections 5620 
through 5624. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (a), repealer of subsections (b)-(j) and amendment 
of Note filed 5-8-95; operative 6-7-95 (Register 95, No. 19). 



Article 50o Shafts at Oil Wells 



§ 6661 . ASS Shafts and Equipment. 

The provisions of the Mine Safety Orders and the Tunnel Safety Or- 
ders shall apply to all shafts used in conjunction with oil wells. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 



History 

1. Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6662. Head Frames and Sheaves. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Recister95, 
No. 19). 

§ 6663. Hoists and Hoisting. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Repealer of secfion and new Note filed 5-8-95; operative 6-7-95 (Register95, 
No. 19). 

§ 6664. Hoisting or Lowering of Employees. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer of secfion and new NOTE filed 5-8-95; operafive 6-7-95 (Register 95, 
No. 19). 

§ 6665. Ropes and Attachments. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer of secfion and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6666. Signals. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6667. Timbering. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Repealer of secfion and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6668. Ladders. 

NOTE; Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register95, 
No. 19). 

§ 6669. Ventilation. 

NOTE; Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6670. Storage, Transportation and Ose of Explosives. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer and new section filed 4-21-71 ; effecfive thirtieth day thereafter (Reg- 
ister 71, No. 17). For former section, see Register 59, No. 12. 

2. Repealer of secfion and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6671. General Safety Precautions. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1. Repealer of section and amendment of Note filed 5-8-95; operafive 6-7-95 
(Register 95, No. 19). 
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Article 51. Rig-Building Equipment and 
Operations 

§ 6672, Floating Gin Pole: Construction and IVIaintenance. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1, Amendment filed 7-2-39; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of article 51 and section and amendment of Note filed 5-8-95; opera- 
tive 6-7-95 (Register 95, No. 19). 

§ 6673, Wire Ropes, Fiber Ropes and Slings. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6674, Hooks, Rings, Shackles, Sheave Pulley Blocks and 
Sinkers, 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6675, Hoists and Hoisting Operations, 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6679, General Safety Precautions and Procedures. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer of section and amendment of Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 



Article 52. Prime Movers 

§ 6681 . Power Control for Prime Movers. 

The throttle control or other control device for each prime mover for 
a rotary table or a draw works, well pulling hoist, sand reel, standard tool 
drilling machinery and other types of hoists used in drilling and well serv- 
icing operations shall be so designed, installed and maintained as to pro- 
vide the operator with safe control of the prime movers from the normal 
operating station. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new NOTE filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6682. Flywheels. 

(a) Flywheel shall be guarded in accordance with the provisions of the 
General Industry Safety Orders, Section 3995. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 

95, No. 19). 

§ 6683. Exhausts from Steam Prime Movers. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 



History 
1 . Repealer of section and new Note filed 5-8-95; operative 6-7-95 (Register 95, 
No. 19). 

§ 6684. Internal Combustion Engines, Exhausts, Ignition 
Systems and Electrical Accessories. 

(a) Scope. The provisions in subsections (b) to (h) inclusive of this sec- 
tion shall apply within the following desciibed hazardous locations: 

(1) The area within a radius of fifty feet (50' ) of the casing of all drill- 
ing wells. 

(2) The area within a radius of twenty-five feet (25 ' ) from the casing 
of all wells other than drilhng wells, where there is a probability of flam- 
mable liquid or gas being released to the atmosphere in quantities to 
create a hazai'd to employees should it become ignited. 

EXCEPTION: Intemal combustion engines located within this described hazardous 
area which are shut down at the time a hazardous condition exists need not be 
equipped with nor use a water injection system or other effective device to prevent 
the discharge of flames or sparks from the exhaust pipe. 

(3) Inside any building where the conditions or operations are such that 
there is a probability of flammable liquid or gas being released to the at- 
mosphere in quantity to create a hazard to employees should it become 
ignited. 

(4) At any location where conditions or operations are such that there 
is a probability of flammable liquid or gas being released to the atmo- 
sphere in quantities to create a hazard to employees should it become ig- 
nited. 

(b) When an internal combustion engine is being operated within the 
hazardous areas as described in paragraphs (1), (2), (3), or (4) of subsec- 
tion (a) of this section and there is a probabihty of flammable liquid or 
gas being released to the atmosphere in quantities to create a hazard to 
employees should it become ignited, the following precautions shall be 
taken to prevent the discharge of flame or sparks from the exhaust pipe: 

(1) In area described in paragraph (I) of subsection (a) of this section, 
the exhaust system shall be provided with a water injection system or oth- 
er effective device. 

(2) In areas described in paragraphs (2), (3), or (4) of subsection (a) of 
this section, shutting down the engine will be accepted in lieu of provid- 
ing the exhaust system with a water injection system or other effective 
device. 

(c) Exhaust systems shall be maintained in good operating condition. 

(d) Combustible material shall be prevented from contacting the hot 
surfaces of internal combustion engines and their exhaust systems or in- 
sulation shall be provided to prevent them from becoming ignited. 

(e) Cylinder cocks of intemal combustion engines shall not be opened 
when a flame or spark may be discharged into the atmosphere where 
there may be an accumulation of flammable gas. 

(f) All electrical accessories of an intemal combustion engine, includ- 
ing magnetos, distributors, coils, batteries, generators, starting motors, 
spark plugs, ignition cables and other miscellaneous wiring and switches 
shall be installed and maintained in a manner which will prevent arcing 
and sparking. 

(g) Ignition systems, electrical accessories and equipment shall not be 
manipulated in a manner to create an arc or spark in open air where there 
may be an accumulation of flammable gas. 

(h) Electrical storage batteries shall be provided with suitable covers 
to prevent contact with the battery terminals. 

EXCEPTION: The provisions of subsections (c) to (h) inclusive of this section do 
not apply to engines used exclusively to propel automotive vehicles. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 

§ 6685. Starters for Internal Combustion Engines. 

(a) Intemal combustion engines of over thirty horsepower (30 h.p.) 
shall be provided with means other than manual for starting them. This 
does not prohibit manual starting in an emergency. 
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Note: The horsepower rating of internal combustion engines shall be the brake 
horsepower rating as established by the manufacturer. 

(b) A check valve shall be provided in the air starting line adjacent to 
the engine or in the engine cylinder if compressed air is used as a means 
of starling. 

EXCEPTION: This does not apply to the motor air starter. 

(c) The coiTipressed air supply for starting an engine shall be prevented 
from so functioning while maintenance work is being performed on an 
idle engine, or on equipment connected to and driven by the engine when 
such work is of a nature that employees may be endangered should the 
starting air cause the engine to move or turn over. This shall be accom- 
plished by one of the following ineans: 

(1) Disconnecting the air starting line union and disaligning the pipe. 

(2) Having two closed valves in the air starting line with an open fitting 
between them that has a discharge capacity equal to the capacity of the 
air starting line (double block and bleed). 

(3) Means other than those in subsections (1) and (2) above that will 
provide positive protection. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 



Artioie 53o Line Spoolers and Dead Line 
Stabilizers 

§ 6688. Line Spoolers and Dead Line Stabilizers. 

(a) Line spoolers and dead line stabilizers shall be designed, con- 
structed, installed and maintained to conform to good engineering prac- 
tices. 

(b) Sand line units, piano wire units and other wire line units, any of 
which utilize a line spooler, shall have the spooler operated from the 
ground or floor level. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 
1 . Amendment of section and new Note filed 5-8-95; operative 6-7-95 (Register 
95, No. 19). 



Article 54= Weight indicators 

§ 6690. Weight Indicators. 

(a) A weight indicator shall be provided and used on every drilling and 
redrilling well, also on all other wells when pulling on casing or stuck 
pipe. This applies only when wire rope hoisting lines are used. 
Note: This section does not apply to sucker rods in a producing well. 

(b) Weight indicators shall be installed and maintained to manufactur- 
er' s specifications. 

NOTE: Authority cited: Secdon 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of subsection (b) and Note filed 5-8-95; operative 6-7-95 (Regis- 
ter 95, No. 19). 



Article 55= Blowout Prevention 

§ 6691. Blowout Prevention Equipment. 

(a) For well operations which require a permit issued by the Depart- 
ment of Conservation, Division of Oil, Gas, and Geothermal Resources, 
the components of the biowout prevention equipment system shall fulfill 
the requirements of the blowout equipment class specified by the Divi- 
sion of Oil, Gas, and Geothermal Resources, "Permit to Conduct Well 



Operations." A copy of this permit shall be conspicuously posted or be 
otherwise readily available at the well site. Tlie equipment requirements 
for each blowout prevention equipment classification are outlined in Sec- 
tion 2, Paragraph 2.2 of the Division of Oil and Gas Manual MOV, Sixth 
Edition, 1987, "Oil and Gas Blowout Prevention in California", pages 
7-16, which is hereby incorporated by reference. This equipment shall 
be used and maintained in accordance with the guidelines contained in 
the Division of Oil and Gas Manual M07 and the recommendations of the 
manufacturer. 

(b) All components of the blowout prevention equipment system shall 
be secured in accordance with good engineering practices. All flanges 
and/or clamps shall be made up completely. 

(c) A clear passageway shall be maintained to all blowout preventer 
controls. The passageway shall be at least two feet (2 ' ) wide with a verti- 
cal clearance of at least six and one-half feet (6 1/2'). Substructure 
beams and piping necessary to the function and structural integrity of the 
rig shall be permissible in this passageway providing the top of the beam 
or upper limit of the pipe shall not exceed a height of twelve inches (12") 
above the ground or floor level of the passageway. 

(d) All blowout preventer controls shall be clearly identified as to their 
function and method of operation. 

NOTE; Authority cited: Secfion 142.3, Labor Code. Reference: Secfion 142.3, 
Labor Code. 

History 

L Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment filed 1-17-80; effective thirtieth day thereafter (Register 80, No. 

3). 

3. Amendment of secdon heading and section filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 

§ 6691 .1 . Controls for i\/ianually Operated Blowout 
Preventers. 

(a) Operating controls shall be located not closer than twelve feet 
(12' ) from the center line of the well bore and not closer than ten feet 
(10' ) from the drilling fluid circulating ditch or pit. 

(b) All controls shall be located where they can be operated from 
ground level or an access platform shall be provided. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. New section filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Amendment of section heading, section and Note filed 5-8-95; operative 
6-7-95 (Register 95, No. 19). 

§ 6691 .2. Controls for Power-Actuated Blowout 
Preventers. 

(a) Every blowout preventer that is actuated with power of any source 

other than manual shall be provided with a means of control located at 

least twenty-five feet (25 ' ) from the well bore. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. New section filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 
12). 

2. Repealer and new subsection (c) filed 1-17-80; effective thirtieth day thereafter 
(Register 80, No. 3). 

3. Amendment of section heading, section and NOTE filed 5-8-95; operafive 
6-7-95 (Register 95, No. 19). 

§ 6692. Blowout Prevention Equipment for Wells Other 
Than Drilling WelDs. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. Amendment filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 

12). 

2. Repealer of section and amendment of Note filed 5-8-95; operative 6-7-95 
(Register 95, No. 19). 
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History 



A i- ■ ir/>. AJ.JL J.- m - >-* _i 1. New section filed 7-20-59; effective thirtieth day thereafter (Register 59, No. 

Article 56. Attractive Nuisance Guards 12) 

B eeno A««>»^i.:..» k\..\^^^^^ ^..„>j^. ia*>^ii d..».^:^~ i Ii«:*,. 2. Repealer of article 56 and section and amendment of NOTE filed 5-8-95; opera- 

§ 6693. Attractive Nuisance Guards: Well-Pumping Units. ^j^^ 6-7-95 (Register 95, No. 19). 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 



• 



[The next page is 1113.] 



Page 1110 Register 95, Nos. 19-20; 5-19-95 



JB. 



Barclays Official 

California 

Code of 
Regulations 



Title 8» Industrial Relations 

Divisioe lo Department of Industrial Relations 
flp Chapter 4. Division of Industrial Safety 

Subchapter ISo Petroleum Safety Orders — Refining, Transportation and Handling 



Vol. 11 



XHOIVISOISI 

—^ 

WEST 



Barclays Official California Code of Regulations 

425 Market Street « Fourth Floor • San Francisco, CA 94105 

800-888-3600 



Title 8 



Petroleum Safety Orders — Refining, Transportation and Handling 



Table of Contents 



Subchapter 15o Petroleum Safety Orders — Refining, Transportation and Handlini 



Table of Contents 



Page 



Page 



Article 1 . Application and Scope li 13 

§ 6750. Application and Scope. 

§ 6751. Approvals. 

Article 2. Definitions 1113 

§ 6755. Definitions. 

Article 3. Injury and Illness 

Prevention Program 1115 

§ 6760. Injury and Illness Prevention 

Program. 

Reporting Unsafe Conditions. 
Contractors. 

First Aid iii5 

Medical Services and First Aid. 

Fire and Explosions 1115 

Smoking, Matches and Lighters. 

Fire Protection and Fire Fighting 

Equipment. 

Cleaning Agents. 

Static Electricity. 

Spontaneous Ignition. 

Hot Work Procedures and Permits. 

Atmospheric Vents. 

Flarmnable Waste Gases or Vapors. 

Transfer of Flammable Liquids by 

Air Displacement. 

Steam Hose. 

Dangerous Exposure 1117 

Clothing. 

Change Rooms. 

Media for Allaying Dusts, Fumes, 

Mists, Vapors, and Gases. 

Gases and Vapor Testing. 

Confined Spaces iin 

Ventilation. 
Confined Spaces. 

Access and Egress iin 

Buildings. 

Egress Requirements for Equipment 

Structures. 

Illumination. 

Tanks and Reservoirs 1118 

Design and Construction of Tanks. 
Stationary Tanks and Reservoirs. 
Stationary Tank Maintenance. 
Drainage, Dikes and Walls for 
Aboveground Tanks. 
Tank Openings Other Than Vents 
for Aboveground Tanks. 
Underground Tanks. 
Installation of Tanks Inside of 
Buildings. 
§ 6809. Supports, Foundations and 

Anchorage for All Tank Locations. 

Article 10. Gas and Vapor Testing 1119 

§ 6810. Gas and Vapor Testing. 

Article 1 1 . Opening and Blinding Pipe 

Lines and Equipment 1119 



§6761. 
§ 6762. 


Article 4. 


§ 6767. 


Article 5. 


§ 6772. 
§ 6773. 


§ 6774. 
§ 6775. 
§ 6776. 
§ 6777. 
§ 6778. 
§ 6779. 
§ 6780. 


§6781. 


Article 6. 


§ 6786. 
§ 6787. 
§ 6788. 


§ 6789. 


Article 7. 


§ 6792. 
§ 6793. 


Article 8. 


§ 6798. 
§ 6799. 


§ 6800. 


Article 9. 


§6801. 
§ 6803. 
§ 6804. 
§ 6805. 


§ 6806. 


§ 6807. 
§ 6808. 



§6815. 
§6816. 

Article 12. 

§6821. 
§ 6822. 
§ 6823. 

Article 13. 

§ 6828. 

Article 14. 

§ 6833. 

Article 15. 

§ 6838. 
§ 6839. 

Article 16. 



§ 6844. 
§ 6845. 
§ 6846. 

Article 17. 



§6851. 
§ 6852. 

Article 18. 



§ 6857. 


§ 6858. 


Article 19. 


§ 6862. 


Article 20. 


§ 6867. 


Article 21. 



§ 6872. 

§ 6873. 
§ 6874. 

Article 22. 

§ 6879. 
§ 6880. 
§6881. 

Article 23. 

§ 6886. 



Opening Pipe Lines and Equipment. 
Blinding or Isolating of Pipe Lines 
and Equipment for Entry. 

Hazardous Substances 1 120 

Hazardous Substances. 

Corrosives. 

Leaded Gasoline Stationary Tanks. 

Drainage 1120 

Drainage. 

Agitation and Heating of 

Liquids in Tanks 1 1 20 

Agitation and Heating of Liquids in 

Tanks. 

Process Equipment - 

Maintenance 1120 

Process Equipment - Maintenance. 

Condenser and Cooling Boxes. 

Pumps, Pipe Lines, Fittings 

and Valves 1121 

Pumps. 

Piping, Fittings, and Valves. 

Valves. 

Equipment Leakage and 

Breakage 1121 

Leakage and Spill Control. 

Tubular Gage Glasses. 

Unfired Pressure Vessels, 
Boilers, and Fired Pressure 
Vessels and Pressure Relief 
Valves 1122 

Pressure Vessels and Boilers. 

Pressure-Relieving Devices. 

Identification of Equipment 1124 

Identification of Equipment. 

High-Pressure 

Hydrocarbons 1124 

High-Pressure Hydrocarbons. 

Gas Compressors and 

Engines 1124 

Gas Compressor or Gas Processing 

Plant Protection. 

Gas Compressors. 

Stationary Internal Combustion 

Engines. 

Loading and Unloading 

Platforms and Operations 1 125 

Loading Platforms. 

Loading and Unloading Operations. 

High- Vapor Pressure 

Hydrocarbons. 

Laboratories and Pilot 

Plants 1125 

Laboratories and Pilot Plants. 



Page 



(7-28-2006) 



Table of Contents BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 







Page 


§ 6887. 


Extractors and Centrifuges. 




Article 24. 


Wharves and Piers 


. . 1126 


§6891. 


Loading and Unloading. 




Article 25. 


Miscellaneous Safety 






Practices 


.. 1126 


§ 6892. 


Flarebacks. 




§ 6893. 


Entering Combustion Chambers, 
Flues, Boilers or Unfired Steam 
Pressure Vessels. 




§ 6894. 


Working Areas. 




§ 6896. 







Page in (7-28-2006) 



Title 8 



Petroleum Safety Orders — Refining, Transportation and Handling 



§6755 



Sybchapter 15= Petroleum Safety 
Orders — Refining, Transportation and 
Handling 



Article 1= Application and Scope 



§ 6750. Applicationi and Scope. 

(a) Application. Tliese orders shall apply to the equipment and opera- 
tions used in or appurtenant to the refining, storage and handling of petro- 
leum, natural gas and their products, including the construction, location, 
transportation, utilization, testing, demolition, maintenance and opera- 
tion of such equipment in "Employment" or a "Place of Employment" or 
by an "Employer" or an "Employee" as these terms are defined in Divi- 
sion 5, Part 1 of the Labor Code. 

EXCEPTIONS; (1) These orders shall not apply to the equipment and operations of 
a consumer nor of retail outlets. 

(2) Existing installations and equipment which were in compliance with safety 
orders, or variances therefrom, in effect prior to the effective date of these safety 
orders, unless the hazard presented by the installation or equipment is, in the judge- 
ment of the Chief of the Division, of such severity as to warrant control by the 
api)lication of the applicable sections of these orders. 

Note: These orders shall take precedence over other safety orders when applied 
to petroleum refining, transportation and handling of crude oil, natural gas, and 
their products. 

(b) Scope. 

(1) The operations to which these orders apply are those generally 
known as refining, storage, packaging, distributing, pipeline transporta- 
tion and movements, filling and unloading, laboratories, and the con- 
struction, operation and maintenance of the equipment application to the 
foregoing. 

(2) Transportation and movement through pipelines is included, but 
transportation by truck, rail or marine transportation is excluded. 

(3) Pipeline transportation shall begin at the point where the material 
leaves the last producing facility or changes custody, and shall end at the 
point where the material enters a distribution or refining facility. 

(4) Pipeline transportation of consumer's gas shall be considered to 
end where the gas enters the initial pressure control station or pressure 
regulating device of the distributing system. Excluded are areas used for 
residential or recreational purposes, parking of vehicles, or office build- 
ings, when so located, and when the nature of the activities therein are 
such that they do not endanger the safety of employees engaged in the 
operations to which these orders apply. 

(5) For the convenience of the user of these orders, some Sections 
mcike reference to the General Industry Safety Orders for requirements 
which may be applicable to the subject matter. This is not to be construed 
as meaning the referenced orders are the only ones applicable. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New sections 6750 to 6896, inclusive, filed 6-13-46 (Register 4). 

2. Revision of sections 6750 to 6896, inclusive, filed l^t-51; effective 30th day 
thereafter (Register 23, No. 1). 

3. Amendment of subsection (a) filed 7-6-79 as procedural and organizational; 
effective upon filing (Register 79, No. 27). 

4. Amendment of article heading, section heading and text and repealer and new 
Note filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§6751. Approvals. 

(a) Approvals. 

(1) When the term "approved" is used in these orders, it shall refer to 
products, materials, devices, systems, or installations that have been ap- 
proved, listed, labeled, or certified as conforming to applicable govern- 
mental or other nationally recognized standards, or applicable scientific 
principles. The approval, listing, labeling, or certification of conformity, 
shall be based upon an evaluation performed by a person, firm, or entity 
with appropriate registered engineering competence or by a person, firm. 



or entity, independent of the manufacturer or supplier of the product, with 
demonstrated competence in the field of such evaluation. 
EXCEPTION; Where written approval by the Division is required in these orders. 
(2) The term "approved" shall also refer to products, materials, de- 
vices, systems, or installations that have been approved, listed, labeled, 
or certified by a Nationally Recognized Testing Laboratory (NRTL). 

(b) The Division may require proof in addition to that under subsection 
(a) of this Section that the products, materials, devices, systems, or instal- 
lations will provide reasonable safety under the conditions of use. 

(c) When these orders require an approval of products, materials, de- 
vices, systems or installations and that approval is not available under 
subsection (a) of this Section, it will be necessary to submit to the Divi- 
sion engineering calculations, stress analyses, and other data for each de- 
sign, model, or make for which an approval is requested. The Division 
will then approve or disapprove the product, material, device system, or 
installation as submitted or under specified conditions. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 



Article 2. Definitions 



§ 6755. Definitions. 

(a) The following definitions shall apply in the application of these or- 
ders. 

Alteration (Pressure Vessels). An alteration is any change in the item 
described on the original Manufacturer's Data Report which affects the 
pressure containing capability of the pressure vessel. Nonphysical 
changes (re-rating) such as an increase in the maximum allowable work- 
ing pressure (internal or external) or design temperature, or the addition 
of loadings not considered in the original design, shall be considered an 
alteration. A reduction in the (minimum) design metal temperature such 
that additional mechanical tests are required shall also be considered an 
alteration. 

Approved. See Section 6751. 

A. N.S.I. American National Standards Institute. 

A.P.I. American Petroleum Institute. 

A. S. M. E. American Society of Mechanical Engineers. 

A. S. T. M. American Society for Testing and Materials. 

Atmospheric Tank. A storage tank which has been designed to operate 
at pressures from atmospheric through 0.5 psig (3.5 KPa). 

Authorized Employee, (in reference to an employee's assignment). 
Selected by the employer for that purpose. 

Auto Ignition Temperature. See Ignition Temperature. 

Barrel. A liquid measure of 42 U.S. gallons (158.9 liters). 

Blind. A device, other than a valve, used to isolate equipment for the 
purpose of preventing the passage of liquid, gas or vapor. 

Boiling Point. The temperature at which a liquid boils at a pressure of 
14.7 psia (760 mm Hg). 

Code. Consensus Standards as referenced in the Petroleum Safety Or- 
ders. 

Combustible Liquid. See Liquid. 

Confined Space. See Article 108, General Industry Safety Orders. 

Consumer. One who uses up or consumes petroleum, natural gas or 
their products either in serving his own wants or in the production of 
another article of value when such use or consumption does not involve 
processing as defined in these orders. 

Corrosive. A substance that causes visible destruction of, or irrevers- 
ible alterations in living tissue by chemical action at the site of contact. 
For example, a substance is considered to be corrosive if, when tested on 
the intact skin of albino rabbits by the method described by the U.S. De- 
partment of Transportation in Appendix A to 49 CFR Part 173, it destroys 
or changes irreversibly the structure of the tissue. This term shall not refer 
to action on inanimate surfaces. 
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Crude Oil. Hydrocarbon mixtures tiiat have a flash point below 150^F 
and which have not been refined. 

Division. Division of Occupational Safety and Health. 

Existing Installations. All equipment installed in California prior to 
the adoption of these orders and in compliance with apphcable safety or- 
ders of the Division in effect at the time of installation and that have not 
changed ownership and location since the adoption of these orders. 

Fire Watch. A qualified person designated by the employer to perform 
the duties as required by General Industry Safety Orders, Section 4848. 

Fired Equipment. Equipment heated by an externally applied flame. 

Flammable Gas. A gas that will burn in air. 

Flammable Liquid. See Liquid. 

Flare. A device in which excess gases and vapors are burned in the at- 
mosphere. 

Flash Point (of a liquid). The minimum temperature at which it gives 
off vapor in sufficient concentration to form an ignitible mixture with air 
near the surface of the liquid within the vessel as specified by appropriate 
test procedure and apparatus as follows: 

(1) The flash point of a liquid having a viscosity less than 45 SUS at 
IOQOf (37.80c) and a flash point below 2000f. (93.4^0), (refer to Gener- 
al Industry Safety Orders, Section 5194.) 

(2) The fla.sh point of a liquid having a viscosity of 45 SUS or more 
at 1 OQO F. (37.80 c) or a flash point of 200° F. (93.4^ C) or higher, (refer 
to General Industry Safety Orders, Section 5194.) 

(3) For a liquid that is a mixture of compounds that have different vola- 
tilities and flash points, its flash point shall be determined by using the 
procedure specified above on the liquid in the form it is shipped. If the 
flash point, as determined by this test, is IOQO F. (37.8^0 or higher, an 
additional flash point determination shall be run on a sample of the liquid 
evaporated to 90 percent of its original volume, and the lower value of 
the two tests shall be considered the flash point of the material. 

(4) Organic peroxides, which undergo auto accelerating thermal de- 
composition, are excluded from any of the flash point determination 
methods above. 

Fumes. Solid particles generated by condensation from the gaseous 
state, generally after volatilization from molten metals, etc., and often ac- 
companied by a chemical reaction such as oxidation. 

Gas. A fluid, such as air, that has neither independent shape nor vol- 
ume, but tends to expand indefinitely. 

Gas Free or Free of Gas. Free from harmful or hazardous concentra- 
tions of vapors, fumes and gases. 

Hazardous Substance. One which by reason of being explosive, flam- 
mable, toxic, poisonous, corrosive, oxidizing, irritant, or otherwise 
harmful is likely to cause injury. 

High Vapor Pressure Hydrocarbon. Any liquid hydrocarbon compo- 
nent of petroleum or natural gas, or a mixture of two or more liquid petro- 
leum or natural gas components, having a vapor pressure greater than 23 
P.S.I. A. at IOQO F., as determined by means of recognized test methods. 

Hot Work. Electric or gas welding, cutting or brazing or any extreme 
heat, flame or spark producing procedures or operations. 

Ignition Temperature. The minimum temperature to which a flam- 
mable vapor or gas mixture in air must be heated in order to initiate or 
cause self-sustained combustion. 

Isolation. A procedure whereby equipment is removed from service 
and completely protected against the inadvertent release or introduction 
of material or energy. 

Laboratory. A plant or a generally recognized department or subdivi- 
sion of a plant where the primary purpose is testing, analysis, inspection, 
research, experimentation or process development in connection with 
petroleum, natural gas or their products, derivatives or related commodi- 
ties. This shall not include places where simple routine tests, not requir- 
ing the use of a source of ignition, are done incidental to the processing 
or handling of petroleum, natural gas, or their products as, for example, 
by gaugers, process equipment operators, and others not generally con- 
sidered to be laboratory personnel. 

Liquid. See General Industry Safety Orders, Section 5415. 



(A) Combustible hquids shall be subdivided as follows: 

Class II liquids shall include those having flash points at or above 100^ 
F (37.80 c) and below 1400 F (600 C). 

Class IlIA liquids shall include those having flash points at or above 
1400 F (600 C) and below 2000 F (93.40 Qy 

Class IIIB liquids shall include those having flash points at or above 
2000 F (93.40 c.) 

(B) Flammable Liquid. A liquid having a flash point below lOOO F 
(37.80 C) and having a vapor pressure not exceeding 40 lb. per sq. in. (ab- 
solute) (1 76 kPa) at 1 OQO F (37.80 C) and shall be known as Class I liquid. 

Class I liquids shall be subdivided as follows: 

Class lA shall include those having flash points below 730 p (22.80 C) 
and having a boiling point below lOOO F (37.80 Qy 

Class IB shall include those having flash points below 730 p (22.80 C) 
and having a boiling point at or above IOQO F (37.80 C). 

Class IC shall include those having flash points at or above 730 p 
(22.80 Q and below lOOO F (37.80 q 

Natural Gas. Mixture of hydrocarbon gases and vapors consisting 
principally of methane. 

Opening of Pipelines or Equipment. Exposing the contents of pipe- 
hnes or equipment to the atmosphere, through means other than valves. 

Owner-User. (Pressure Vessel) An owner or user of pressure vessels 
who maintains a regularly established inspection department whose or- 
ganization and inspection procedures have been accepted by the Divi- 
sion. 

Pilot Plant. See Laboratory. 

Plant. See Refinery. 

Portable Tank. A tank not intended for a fixed installation. 

Pressure Relief Device. A device such as a spring-loaded safety valve 
or rupture disk for relieving excess pressure. 

Pressure Vessel. A container, including cylinders, used for the storage 
or accumulation of any gas or liquid underpressure. This definition is not 
intended to include boilers as defined in the Boiler and Fired Pressure 
Vessel Safety Orders, or pressure chambers that are integral parts of such 
devices as pumps, motors, engines, clothes presses, flatwork ironers, tire 
molds, etc., where the pressure-containing part is subjected to severe me- 
chanical stresses. 

Qualified Inspector. An inspector as defined in TiUe 8, Unfired Pres- 
sure Vessel Safety Orders, and who holds a valid cerfificate of competen- 
cy issued by the Division. 

Refinery. A plant for the separation, refining, or processing of petro- 
leum, natural gas, and products thereof. The entire operating facilities 
within clearly defined boundaries used for the operations to which these 
orders apply. A refinery may include numerous processing units or 
groups of activities. 

Repair (Pressure Vessels). A repair is any work necessary to restore 
a pressure vessel to a safe and satisfactory operating condition, provided 
there is no deviation from the original design. Examples of repair in- 
clude: 

(1) Weld repair or replacement of pressure retaining parts or attach- 
ments that have failed in a weld or in the base material; 

(2) Addifion of welded attachments to pressure parts; 

(3) Replacement of pressure retaining parts identical or equivalent to 
those exisfing on the pressure vessel and described on the original ASME 
Manufacturer's Data Report; 

(4) Replacement or addition of a nozzle where reinforcement is not re- 
quired to be considered by the code under which the vessel was con- 
structed; 

(5) The addifion of a nozzle where reinforcement is a consideration 
provided the nozzle is identical or equivalent to the one in the original 
design and located in a similar part of the vessel; 

(6) Repairs of base material by weld overlay; 

(7) Repair or replacement of a pressure part with an ASME code ac- 
cepted material that has a nominal chemical composition and strength 
equivalent to the original material, and is suitable for the intended ser- 
vice. 
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Reservoir. A roofed excavation for tlie storage of petroleum liquids. 

Respiratory Protective Equipment. A breathing device designed to 
protect the wearer from oxygen-deficient or hazardous atmospheres 
(General Industry Safety Orders, Section 5144). 

Source of Ignition. Any flame, arc, spark, or heat which is capable of 
igniting flammable liquids, gases or vapors. 

Static Electricity. The type of electrical charge resulting from the sepa- 
ration of materials, friction, or similar causes. 

Sump. An unroofed, lined or unlined, pit or excavation for holding liq- 
uids. 

Tank. A fixed receptacle (covered or uncovered) of greater than 60 
gallons capacity other than a pressure vessel or reservoir used for holding 
or storage of liquids. 

Toxic Material. A material listed in Sections 5155, 5208, and 5209 of 
the General Industry Safety Orders which has the capacity to produce 
personal injury or illness to persons through ingestion, inhalation, or ab- 
sorption through any body surface. 

Tubular Gage Glass. An unsupported level indicator comprised of a 
glass tube or cylinder. 

Vapor. Tlie gaseous form of a substance normally liquid or solid. 

Valve. A device for regulating or controlling the flow of material by 
a movable part or parts which open or close a passage. 

Wall-Diversion. A wall made of concrete, earthwork, or other non- 
combustible material, built for the purpose of protecting employees, by 
diverting the flow of hazardous substances that may be released by tank 
failure, tank overflow, or other causes. 

Wall-Retaining (Dike). A wall made of concrete, earthwork, or other 
noncombustible material, built for the purpose of protecting equipment 
and employees by confining hazardous substances that may be released 
by tank failure, tank overflow, or other causes. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of subsection (22) filed 12-1 1-68; effective thirtieth day thereaf- 
ter. Approved by State Building Standards Commission. (Register 68, No. 47.) 

2. Amendment of section and Note filed 9-6-94; operative 10-6-94 (Register 94, 
No. 36). 

3. Amendment of definition of "Owner-User. (Pressure Vessel)" filed 
6-26-2006; operative 7-26-2006 (Register 2006, No. 26). 



Artioie 3. 



injury and illness Prevention 

Program 



§ 6760. injury and Illness Prevention Program, 

(a) The employer shall establish, implement and maintain an Injury 
and Illness Prevention Program in accordance with section 3203 of the 
General Industry Safety Orders. 

(b) The program shall also include a check in/check out procedure for 
persons not normally assigned to an operating area while the unit is in op- 
eration. 

NOTE: Authority cited: Sections 142.3 and 6401.7, Labor Code. Reference: Sec- 
tions 142.3 and 6401.7, Labor Code. 

History 
1. Amendment filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 



Editorial correction of printing error (Register 91, No. 20). 

New subsection (b) filed 9-6-94; operafive 10-6-94 (Register 94, No. 36). 



§ 6761. Reporting Unsafe Conditions. 

NOTE: Authority cited: Sections 142.3 and 6401, Labor Code. Reference: Sec- 
tions 142.3 and 6401.7, Labor Code. 

History 
1. Repealer filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 

§ 6762. Contractors. 

NOTE; Authority cited: Sections 142.3 and 6401, Labor Code. Reference: Sec- 
tions 142.3 and 6401 .7, Labor Code. 

History 
1. Repealer filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 



Article 4= First 



§ 6767. Medical Services and First Aid. 

Emergency medical services shall be provided as required by General 
Industry Safety Orders, Section 3400. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Originally published 7-15-46 (Register 4). 

2. Amendment filed 1-20^8 (Register 11, No. 3). 

3. Amendment of section heading and repealer and new text filed 9-6-94; opera- 
live 10-6-94 (Register 94, No. 36). 



Article 5. Fire and Explosions 

§ 6772. Smoking, Matches and Lighters. 

(a) Smoking areas shall be conspicuously posted. See also Section 
6777. 

(b) "Strike anywhere" matches shall not be allowed. 

(c) Only cigar or cigarette lighters having the flint, steel, and operating 
mechanism enclosed in such a manner as to prevent the possibihty of ac- 
cidental lighting or sparking, shall be allowed. 

(d) No employee shall be permitted to carry a torch lighter of the spark 
type in an area where sources of ignition are forbidden, except when 
sheathed or otherwise protected against accidental operation. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of section heading and text and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

§ 6773. Fire Protection and Fire Fighting Equipment. 

(a) Fire fighting equipment shall be available to locations where fires 
are likely to occur. Such equipment or systems shall comply with the 
applicable fire protection requirements specified in Articles 156 through 
165 of the General Industry Safety Orders. 

(b) Fire protection and fire fighting equipment shall be inspected, 
tested and maintained in serviceable condition. A record shall be kept 
showing the date when fire extinguishers and hose lines were last in- 
spected, tested, repaired, or renewed. Fire protection and fire fighting 
equipment after any use shall promptly be made serviceable and restored 
to its proper location. 

(c) Before employees are required or permitted to use the fire fighting 
equipment mentioned in (a) above, the employees shall be trained in the 
proper use, care, and Umitations of the equipment. 

(d) Water and foam lines shall not be used to transfer petroleum prod- 
ucts. 

(e) Access road(s) shall be provided to accommodate available mobile 
fire fighung equipment. 

(f) A written plan shall be established and implemented to ensure the 
safe and orderly evacuation of employees. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. AiTiendment filed 4-16-82; effective thirtieth day thereafter (Register 82, No. 
16). 

2. Amendment of subsections (a) and (f) and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

§ 6774. Cleaning Agents. 

(a) Flammable cleaning agents shall be used only in accordance with 
General Industry Safety Orders, Section 5417. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of section heading and text and new Note filed 9-6-94; operative 

10-6-94 (Register 94, No. 36). 
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§ 6775. Static Electricity. 

(a) Where not effectively grounded and/or bonded by contact or con- 
nection, provision shall be made to prevent the accumulation of static 
electrical charges which may create a source of ignition in the presence 
of flammable vapors or gases. This order applies specifically, but is not 
necessarily limited to, the following operations: 

(1) Blowing or agitating with air. 

(2) Loading and unloading tank cars and tank trucks. 

(3) Filling metal drums or containers. 

(4) Abrasive Blasting. 

(5) Hydroblasting. 

EXCEPTION: Bonding is not required where vehicles are loaded or unloaded ex- 
clusively with products not having a static accumulating tendency. 

(b) Stationary tanks containing flammable liquids and Class II com- 
bustible liquids, not inherently grounded by contact or by connection to 
a grounded pipe line, shall be grounded. 

(c) The nozzle of air, inert gas and steam lines or hoses when used in 
the cleaning or ventilation of tanks and vessels that contain hazardous 
concentrations of flammable gases or vapors, shall be bonded to the tank 
or vessel shell. Bonding devices shall not be attached nor detached in 
hazardous concentrations of flammable gases or vapors. 

(d) Conductors used for bonding and grounding shall be equivalent in 
strength to a #8 A.W.G. (American Wire Gage) copper wire and shall be 
suitably conductive to ensure a circuit resistance of not more than one 
megohm. 

(e) Flexible conductors shall be used for bonds that are to be connected 
and disconnected frequently. Solid conductors are acceptable for fixed 
connections. 

(f) When attaching bonding and grounding clamps or clips, a secure 
and positive metal to metal contact shall be made. Such attachments shall 
be made before closures are opened and shall not be broken until after 
static generating activities are completed, and/or closures closed. 

(g) Static bonding installations shall be so designed, constructed, in- 
stalled and maintained to prevent static charges of different potential 
from arcing from one conductive object to another. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment to subsection (g) filed 12-1 1-68; effective thirtieth day thereafter. 
Approved by State Building Standards Commission. (Register 68, No. 47). 

2. Amendment of section and repealer and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

§ 6776. Spontaneous Ignition. 

(a) Iron sulfide, during and after removal from the inside of tanks and 
equipment, shall be kept wet or otherwise protected against ignition until 
removed to a safe place. 

(b) Where lime is used inside a vessel to dehydrate the oil or gas, steel 
wool shall not be used as a porous medium to hold the lime in place. 
Note: When a dehydrator is opened for cleaning, the lime and iron sulfide, which 
is formed in the steel wool, may react with atmospheric air and ignite vapors that 
may be present. Mineral wool may be used in place of steel wool. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Amendment of subsection (a) and Note and new Authority and Reference filed 
9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6777. Hot Work Procedures and Permits. 

(a) Scope and application. This section contains the required practices 
and procedures necessary to protect employees from fire and explosion 
hazards associated with hot work. This section applies to all hot work op- 
erations, except as provided in subsections (a)(]) and (a)(2). 

(1) The following operations are exempt from the requirements of this 
section: 

(A) The operation of fixed fired equipment. 

(B) Hot work required for operating purposes in laboratories and pilot 
plants. This exemption does not apply to sources of ignition used in the 
maintenance of equipment. 



(C) Hot work within designated, marked, or posted smoking areas 
within plants. 

(D) Hot work in locations outside of plants where it would be safe to 
smoke. 

(2) The following operations need only comply with the hot work safe- 
ty procedures in subsections (b), (c), and (d): 

(A) Operations where compliance with the order will result in the em- 
ployer or authorized agent issuing a hot work permit to him/herself. 

(B) Operations where the use of a source of ignition in connection with 
work on an oil or gas transmission pipeline remote from plants does not 
affect the normal movement of the contents of the pipeline. 

(C) Hot work within areas meeting all of the following conditions: 

1. With respect to operating process equipment, the area is: 

a. Free of flammable liquids, vapors and gases except as may be re- 
quired for necessary activities when safely used, handled and stored; and 

b. Effectively protected against the possibility of flammable oils, liq- 
uids, vapors or gases being hberated within the area from pipe lines, sew- 
ers, drains or ditches. 

2. The area is posted in a manner to define the boundaries. 

3. The area has a warning system to alert employees to ehminate igni- 
tion sources in the event of an emergency. 

(b) Hot work procedures. Before hot work is begun, the employer shall 
determine that a source of ignition can be safely used. In locations where 
flammable vapors may be present, precautions shall be taken to prevent 
ignition by eliminating or controlling sources of ignition. A source of 
ignition shall not be introduced into an area until all of the following re- 
quired actions have been completed: 

( 1 ) Tests for the presence of flammable gases and vapors shall be made 
when the concentration of flammable gases or vapors may reasonably be 
expected to exceed 20 percent of the lower explosive limit (LEL). The 
tests shall confirm that the concentration of flammable gases and vapors 
does not exceed 20 percent of the LEL. 

(2) Oil accumulations or other combustible materials shall be removed 
or protected from ignition when present in exposed areas. 

(3) The gauge valves shall be closed and the gauges drained, or the 
gauge glasses shall be guarded when gauge glasses contain flammable 
liquids, vapors or gases and are exposed to the spatter of molten metal. 

(c) A source of ignition shall not be used where the concentration of 
flammable gases or vapors exceeds 20 percent of the LEL. 

(d) Suitable fire extinguishing equipment shall be readily available in 
the area where hot work is performed. 

(e) Hot work permits. 

Except for those operations identified in subsection (a)(2), a written 
and numbered hot work permit shall be completed, signed and issued by 
the employer or his authorized agent before a source of ignition is used. 
As part of this hot work permit issuance procedure, the employer shall 
verify that all of the required actions identified in subsection (b) have 
been completed before a hot work permit is issued. 

(f) Before an employee introduces a source of ignition, the employer 
shall provide a copy of the hot work permit to the employee or shall post 
a copy of the permit in the area of the planned hot work. The copy of the 
permit shall be kept on the job where the source of ignition is being used 
until the work is completed, or the permit expires or is revoked. 

(g) The hot work permit shall contain the following information: 

(1) The effective time and date. 

(2) The place of use. 

(3) The hours during which the source of ignition may be used, not to 
exceed 24 hours. 

(4) The specific location or piece of equipment where the source of ig- 
nition will be used. 

(5) The nature of the use of the source of ignition. 

(6) Any special precautions or limitations to be observed before, dur- 
ing or after the use of the source of ignition, including the need for fire 
watch. 

(h) The employer shall revoke the permit under the following condi- 
tions: 

(1) When circumstances would make the continued use of the source 
of ignition hazardous. 
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(2) Any time the conditions of its issuance change. 

(3) Inactivity of permitted hot work in excess of two hours unless 
test(s) determine the LEL is less than 20% 

(i) The employer issuing the hot work permit shall keep a copy of the 
permit on file at the plant of issue for at least six months after the date of 
issue. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of section heading and text and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

2. Amendment of section headina and section filed 11-9-2004; operative 
12-9-2004 (Register 2004, No. 46). 

3. Editorial coirection of subsection (b) (Register 2005, No. 44). 

§ 6778. Atmospheric Vents. 

The discharge from atmospheric vents shall be so located that any liq- 
uids, gases or vapors discharged will not endanger employees. Nothing 
in this Section shall prohibit the burning of flammable gases or vapors at 
flares. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment of section heading and text and new NOTE filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

§ 6779. Flammabie Waste Gases or Vapors. 

(a) Rammable waste gases or vapors liberated to the atmosphere from 
refining units shall be burned unless the place of liberation, method, or 
quantity liberated, is such that the gases or vapors will not endanger em- 
ployees. 

(b) Reliable and safe means of remote ignition shall be provided when- 
ever flammable gases or vapors are released to the air through flares. 

(c) Flares shall be located so that gases or vapors will be dispersed so 
as not to create a hazard to employees. 

(d) Means shall be provided to prevent the escape of hazardous quanti- 
ties of gases or vapors from flare installations. 

(e) Employees shall not be permitted to enter the area of a flare should 
the flare become extinguished, and the means of igniting the flare fail to 
function, until tests have established that the area is free from hazardous 
quantities of gases or vapors. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secfion 142.3, La- 
bor Code. 

History 
1 . Amendment of section and new Note filed 9-6-94; operative 10-6-94 (Regis- 
ter 94, No. 36). 

§ 6780. Transfer of Flammable Liquids by Air 
Displacement. 

Compressed air shall not be used to transfer flammable liquids from 
one tank or container to another tank or container, including the blowing 
out of pipe lines or blow cases to free them of flammable liquids or va- 
pors. 

EXCEPTION: Flammable liquids while they are being processed; 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of section heading and text and new Note filed 9-6-94; operative 

10-6-94 (Register 94, No. 36). 

§6781. Steam Hose. 

A hose carrying steam used for cleaning or for fire protection shall be 
equipped with one or more handles near the discharge end of the hose. 
The handle or handles may be attached to or be a part of a nozzle or lance, 
and shall be of a type that will protect the operator from the hazard of con- 
tacting heated metal or steam. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer of subsection (a) designation and footnote and new Note filed 9-6-94; 

operative 10-6-94 (Register 94, No. 36). 



Article 6. Dangerous Exposure 

§ 6786. Clothing. 

Wearing apparel and personal protective equipment shall meet the re- 
quirements of General Industry Safety Orders, Article 10. 

NOTE: Authority cited: Section 142.3. Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Repealer and new text and new Note filed 9-6-94; operative 1 0-6-94 (Register 
94, No. 36). 

§ 6787. Change Rooms. 

Refer to General Industry Safety Orders, Article 9. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Repealer and new text and new Note filed 9-6-94: operative 1 0-6-94 (Register 
94, No. 36). 

§ 6788. Media for Allaying Dusts, Fumes, Mists, Vapors, 
and Gases. 

See General Industry Safety Orders, Article 107. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6789. Gases and Vapor Testing. 

(a) Combustible gas indicators shall be available and maintained for 
use in locations where combustible gases and vapors may be present or 
are likely to occur. 

(b) Tests for the presence of flammable or toxic vapors or gases, re- 
quired by these orders, shall be made by the use of approved devices or 
apparatus or by chemical analysis and conducted by a person qualified 
in the use of the apparatus or skilled in chemical analysis. 

(c) A written calibrating and testing program for all test equipment 
shall be implemented and documented by a qualified person. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

Article 7. Coofined Spaces 

§ 6792. Ventilation. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Amendment of article heading and repealer of section filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

§ 6793. Confined Spaces. 

See General Industry Safety Orders, Article 108, Confined Spaces. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Repealer and new text and new Note filed 9-6-94; operative 1 0-6-94 (Register 
94, No. 36). 



Article 8. Access and Egress 

§ 6798. Buildings. 

Building access and egress provisions shall comply with the following 
General Industry Safety Orders: 

General Industry Safety Orders 3215 - Means of Egress. 

General Industry Safety Orders 3216 - Exit Signs. 

General Industry Safety Orders 3219 -Maintenance of Exits. 

General Industry Safety Orders 3222 - Arrangement and Distance to 
Exits. 
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General liiduslry Safety Orders 3223 - Changes in Elevation. 
General Industry Safety Orders 3224 - Headroom. 
General Industry Safety Orders 3225 - Access to Exits. 
General Industry Safety Orders 3226 - Corridors and Exterior Exit 
Balconies. 

General Industry Safety Orders 3227 - Discharge from Exits. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer and new article heading and section filed 9-6-94; operative 10-6-94 
(Register 94. No. 36). 

§ 6799. Egress Requirements for Equipment Structures. 

(a) The exit doors of rooms housing equipment containing corrosives, 
flammable liquids, gases or vapors being processed or tested shall swing 
outward except when they would swing into corridors of less than five 
feet (1.52 m) in width. When located between two such rooms, the exit 
doors shall swing both ways. Exit doors shall not be locked in such a man- 
ner as to prevent a ready exit while the rooms are occupied. 

(b) Two means of egress shall be provided from any elevated platform 
10 feet (3.05 m) or more above the floor or ground level, on fired process- 
ing equipment, or which serves or is connected to three or more vessels, 
and from which employees must perform operating duties, and when the 
lack of the second means would prevent the egress of an employee in case 
of fire or other emergency. The means of egress may be by fixed ladder, 
stairway, ramp, walkway, or slide and shall be so located relative to each 
other as to provide reasonably safe alternative means of egress. 

(c) Fences, closely or immediately surrounding flammable liquid or 
gas process equipment, which may hamper or prevent the egress of em- 
ployees in an emergency, shall have gates opening outward. Such gates 
shall be unlocked when the area within the enclosure is occupied, or other 
facilities affording equally quick exit shall be provided. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
] . New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6800. Illumination. 

Illumination for work areas shall conform to General Industry Safety 
Orders, Section 3317. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 



Article 9. Tanks and Reservoirs 



§ 6801 . Design and Construction of Tanks. 

Tank storage shall be designed, constructed, tested and installed in ac- 
cordance with General Industry Safety Orders, Article 145. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
I. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6803. Stationary Tanks and Reservoirs. 

(a) The roofs of tanks and reservoirs in service shall be externally in- 
spected by a qualified person at intervals not to exceed one year. Where 
a roof has been found to be unsafe or has not been inspected, substantial 
barriers shall be erected to block off the entire roof or that portion which 
is unsafe. Legible signs shall be posted at all approaches to the tank or 
reservoir roof if the entire roof is blocked off, or on the barrier facing all 
approaches to the defective area if only a portion of the tank or reservoir 
roof is barricaded. These signs shall read: "DANGER - UNSAFE ROOF 
- KEEP OFF", or equivalent wording in letters at least two inches (2" ) 
in height. 



(b) Work shall not be performed upon the exterior of the roof or shell 
of a tank at a location where the employee may be exposed to a hazardous 
concentration of flammable or toxic gases or vapors. When there is rea- 
son to suspect the existence of any of the hazards above mentioned, job- 
site atmospheric tests shall be made and employees shall be protected. 
This order shall not prohibit an employee, when protected by approved 
respiratory equipment, from entering such a hazardous atmosphere when 
necessary, provided that the work is not of a nature that tends to aggravate 
the hazard. 

(c) When tank or reservoir roof plates or sheathing are suspected to be 
weak or defective and it is necessary for employees to go onto a roof to 
determine the extent of the weak and defective parts or to remove them, 
the following precautions or equally safe procedures shall be used; 

(1) Employees shall work at least two rafters apart, be provided with 
and use an approved safety harness with safety Une securely attached to 
safe supports; 

(2) If rafters, girders or posts are known to be weak or defective over 
an area which cannot be spanned safely, temporary shoring or support 
shall be installed inside the tank or reservoir before employees are per- 
mitted to work on the defective roof area. If this is impractical, an ade- 
quate overhead lifehne shall be installed and the employees shall attach 
their harness to this lifeline; 

(3) A standby employee shall be available within sight and sound to 
offer assistance should an emergency arise while duties are performed. 

(d) The roofs of tanks shall be capable of safely supporting employees 
required to go on the roofs. Locations on tank roofs where work is per- 
formed shall be provided with safe platforms and safe access thereto. A 
walkway will be acceptable as a safe platform when the work is per- 
formed entirely from the walkway. 

(e) Where the means of access, the walkways, or the platforms of a 
group of two or more tanks are connected, there shall be provided suffi- 
cient unobstructed stairways, ramps, fixed ladders, slides, walkways or 
crosswalks to permit an employee to escape from the roof, walkway or 
platform of any tank in the group in the event the walkway or platform 
of any other tank in the group becomes impassable due to fire or other 
emergency. Provided, however, that this order shall not apply to tanks 
containing water or tanks containing petroleum products having an open 
cup flash point above 300^ F. as determined by A.S.T.M. Designation 
D92, or in the case of fuel oils by the A.S.T.M. Designation D93, and 
where such tanks are isolated from tanks, pipelines and other equipment 
containing liquids at a temperature above 150^ F., gases, flammable liq- 
uids or corrosives. 

(f) Within this subsection, tanks shall be classified as follows: 
Class A — Tanks with fixed steel roofs but excluding steel water-seal 

roofs. 

Class B — Tanks with nonmetal roofs. 

Class C — Tanks with steel water-seal roofs. 

Walkways and platforms on tank roofs required by subsections (b) and 
(c) of this Section, and the railings and toeboards, shall be provided as 
follows: 

(1) The roofs of tanks in Class A shall have walkways as follows: 

(A) Tank roofs having a thickness less than one-eighth inch (1/8") 
shall not be used as a walkway regardless of the slope of the roof. In mea- 
suring the thickness of metal roofs, allowance shall be made for manufac- 
turers tolerances. 

(B) Tank roofs having a slope of two inches (2" ) per foot or less may 
be used as a walkway. Such walkways shall be clearly defined by color 
contrast and if the slope of the tank roof is one inch ( 1 " ) per foot or great- 
er, the walkway shall have a nonskid surface. 

(C) Tank roofs having a slope greater than two inches (2") per foot 
shall be provided with independent walkways of steel or wood construc- 
tion. 

(2) The roofs of tanks in Class B and C shall have independent walk- 
ways of metal or wood construction. 

(3) No independent walkways on a tank roof of Class A or B shall have 
a slope greater than three inches (3") per foot. 



• 
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(4) No walkway on a tank roof of Class A or B shall have a transverse 
slope greater than two inches (2") per foot. 

(5) Walkways on tank roofs shall be not Jess than twenty-four inches 
(24" ) in width but it shall be permissible to install midrails and toeboards 
within this width provided, however, that a minimum clear width of 
twenty inches (20" ) shall be maintained. Walkways shall be designed to 
carry the load to the supporting structure of the tank roof and shall be se- 
curely attached to the tank. Walkways constructed of steel shall have a 
nominal thickness not less than one-eighth inch (1/8"). Walkways shall 
be of sufficient strength to safely support the loads imposed on them. 

(6) Platforms on tanks of Class A, B and C shall be at least the equiva- 
lent in safety of the type of walkway required for the tank class. 

(7) Tanks in Class A, B. and C, the roofs of which are five feet (5 ' ) 
or more above ground or floor level, shall have those portions of their 
walkway and platform edges that are witliin six feet (6 ' ) of the roof edge 
equipped with railings and toeboards, or, as an alternative, railings and 
toeboards shall be installed on the tank edges which are within six feet 
(6' ) of the walkways or platforms. Provided, however, that toeboards 
shall not be required on that side of a platform that faces the peak of the 
roof. 

(g) When duties require an employee to travel on or over reservoir 
roofs, walkways shall be installed. 

(h) Tank roofs, platforms, walkways and stairways shall be kept clear 
of loose material or equipment except that sampling and gaging equip- 
ment may be kept on tank roofs in special racks or containers. Oil spills 
shall be cleaned up to prevent fire and slipping hazards. 

(i) When in the open position the covers of gage, sampling and man- 
hole openings in tank roofs shall be securely attached to the roof or roof 
opening fixture to prevent their falling. 

Note-. Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. New subsections (a)-(c)(3), subsection redesignation, amendment of subsec- 
tions (d)-(f), (g) and (i) and new Note filed 9-6^94; operative 10-6-94 (Regis- 
ter 94, No. 36). 

§ 6804. Stationary Tank Maintenance. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6805. Drainage, Dikes and Walls for Aboveground Tanks. 

(a) Drainage, dikes and walls for aboveground tanks shall be provided. 
See General Industry Safety Orders, Section 5595. 

(b) Diversion walls and dikes shall not have roadway or walkway 
openings except temporary openings for equipment during repairs. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of section heading and text and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 

§ 6806. Tank Openings Other Than Vents for Aboveground 
Tanks. 
See General Industry Safety Orders, Section 5596. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6807. Underground Tanks. 

(a) Installation. See General Industry Safety Orders, Section 5597. 

(b) Vents for underground tanks. See General Industry Safety Orders, 
Section 5598. 

(c) Tank openings for other than vents for underground tanks. See 
General Industry Safety Orders, Section 5599. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 



§ 6808. Installation of Tanks Inside of Buildings. 

See General Industry Safety Orders, Section 5600. 
Note: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6809. Supports, Foundations and Anchorage for Ail Tank 
Locations. 

See General Industry Safety Orders, Section 5602. 
NOTE: Authority cited: Section 142.3. Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
] . New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 



Article 10. Gas and Vapor Testing 

§ 681 0. Gas and Vapor Testing. 

NOTE: Autiiority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Repealer and new section filed 8-6-81 ; effective thirtieth day thereafter (Regis- 
ter 81, No. 32). 

2. Reprinting of text due to technical reasons (Register 81, No. 38). 

3. Repealer of article lOand section filed 9-6-94; operative 10-6-94 (Register 94, 
No. 36). 



Article 11. Opening and Blinding Pipe 

Lines and Equipment 

§ 6815. Opening Pipe Lines and Equipment 

(a) Before opening lines or other equipment the pressure shall be re- 
duced to atinospheric or as near atmospheric as is practical. Employees 
shall be informed of the hazards due to the contents of lines or equipment 
and instructed as to the necessary precautions to be taken. 

(b) Lines and equipment containing flammable liquids shall be emp- 
tied of their contents, washed out, or steamed before being opened, as is 
practical. 

(c) Precautions shall be taken to prevent ignition by eliminating or 
controlling sources of ignition before opening lines or equipment where 
flammable liquids or vapors may be present. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Originally published 7-15-46 (Reeister 4). 

2. Amendment filed 1-20-48 (Register 1 1, No. 3). 

3. Repealer of opening Note, amendment of subsecfions (a)-(b), repealer and new 
subsection (c), repealer of subsections (d)-(e) and new Note filed 9-6-94; op- 
erative 10-6-94 (Register 94, No. 36). 

§ 6816. Blinding or Isolating of Pipe Lines and Equipment 
for Entry. 

(a) Isolation of equipment shall be accomplished by blinding or dis- 
connecting and disaligning. Where equipment, operations or conditions 
will not allow blinding or disconnecting and disaligning, double block- 
ing with a bleeder (located between the block valves) may be utilized to 
isolate pipelines or equipment under the following conditions: 

(1) Written standard operating procedures must be approved by the lo- 
cation management and be available where the double blocking bleeder 
system will be used. 

(2) Block valves used in double blocking bleeder systems shall be 
monitored for leakage while employees are in the confined space. 

(3) Double block valves shall be tagged and locked in the closed posi- 
tion. The bleeder shall be tagged and locked in the open position. 

(4) The bleeder valve shall be checked to ensure that it is not plugged 
and is functioning properly. 

(5) Any leakage through the bleeder valve shall require a re-evalua- 
tion of the job before work continues. 

(6) Discharge of leakage through the bleeder valve shall be directed 
so as not to create a hazard if the block valve fails. 
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(7) Before the double block val ve(s) is opened, a qualified person shall 
determine that it is safe. 

(b) Cold water, air and foam lines need not be blinded or disconnected, 
but shall be provided with block valves. 

(c) Blinds shall be of sufficient strength and so installed as to provide 
safe conditions of pressure, temperature and service. 

(d) Lines which are blinded shall be clearly identified. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of section headin? and text and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 



Article 12. Hazardous Substances 

§6821. Hazardous Substances. 

See General Industry Safety Orders, Section 5194, Hazard Communi- 
cation. 

Note-. Authority cited: Section 142.3, Labor Code. Reference: Section 1 42.3, La- 
bor Code. 

History 
1. Amendment of article heading and section heading, repealer and new text and 

new Note filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6822. Corrosives. 

(a) See General Industry Safety Orders, Section 5162. 

(b) Safety shower and eyewash fountain locations shall be made con- 
spicuous by special inarking, signs, or other identification. 

(c) When samples of corrosives are carried or transported in breakable 
bottles from one part of a plant to another part of a plant, as from a process 
unit or tank car to the laboratory, the bottles shall be transported in a safe 
container having individual compartments and a strong carrying handle. 
The container shall be plainly marked or tagged for identification, and it 
shall be vented or so constructed that a gas or vapor pressure will not 
build up within the secondary container. 

(d) Where corrosive liquids are regularly or frequently handled in open 
containers or drawn from reservoirs or pipelines, means shall be provided 
to neutralize or dispose of spills and overflows promptly and safely. 

(e) Sampling and Gaging. 

(1) Employees shall be instructed in the proper procedures for sam- 
pling or gaging. These instructions shall include the use of personal pro- 
tective equipment to be furnished by the employer and worn by the em- 
ployee. (See General Industry Safety Orders Section 5144 and Article 
10.) 

(2) Sampling stations shall be designed, installed and maintained to 
prevent exposure to employees to harmful substances. Warning signs or 
legends shall be conspicuously posted where the substance being 
sampled or gaged is corrosive. 

(3) Provisions shall be made to promptly dispose of spills, overflows, 
and leakage at the sampling or gaging station. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Repealer and new subsection (a), amendment of subsections (b)-(c), repealer 

of subsections (d)(l)-(3) and new subsections (d)-(e)(3) and new Note filed 

9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6823. Leaded Gasoline Stationary Tanks. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 



Article 13. Drainage 

§ 6828. Drainage. 

(a) Means shall be provided and used to promptly and safely dispose 
of oils, oil-water mixtures, liquid corrosives, or toxic liquids resulting 



from leaks, spills, maintenance activities or operations where the pres- 
ence or accumulation of such liquids endanger employees. 

(b) Provisions shall be made to prevent surface openings or manholes 
of underground drainage or sewer systems from liberating flammable 
gases or vapors where such liberated gases or vapors may reach a source 
of ignition. 

(c) The outlets of blow-downs shall be located so as not to endanger 
employees. 

(d) Where equivalent protection is not provided by process piping, 
means shall be provided for draining vessels in refining units in flam- 
mable liquid service. Drains shall discharge to a safe place. 

(e) Drainage sumps, pits and ponds for collecting oil or oil and water 
mixtures shall be in a safe location away from probable sources of igni- 
tion and where the exposure of employees to the danger of fire is held to 
a minimum. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Originally published 7-15^6 (Register 4). 

2. Amendment filed 1-20-48 (Register 1 1, No. 3). 

3. Amendment of section and new Note filed 9-6-94; operative 10-6-94 (Regis- 
ter 94, No. 36). 



Article 14. 



Agitation and Heating of Liquids 
in Tanks 



§ 6833. Agitation and Heating of Liquids in Tanks. 

Tanks in which corrosive or combustible liquids at temperatures 
above 140^ F. are agitated or heated by steam, applied directly or indi- 
rectly; or in which such liquids are agitated by means of air under pres- 
sure, shall have the steam and air control equipment located where em- 
ployees operating such equipment will not be exposed to the hazards of 
splashes or overflows. Where not possible to so locate the control equip- 
ment, equivalent protection shall be provided by means of a shelter with 
a safe means of access. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of section and new Note filed 9-6-94; operative 10-6-94 (Regis- 
ter 94, No. 36). 



Article 15. Process Equipment - 
Maintenance 

§ 6838. Process Equipment - IVIaintenance. 

(a) Scaffolding, staging or rigging shall not prevent safe access to the 
parts of a processing unit nor hamper the operation of, controls in case 
of an emergency, and shall be promptly removed when no longer needed. 

(b) When wood or other combustible scaffolding, staging or rigging 
is erected near hot equipment, it shall be so spaced or insulated from such 
equipment that it will not ignite nor char by contact or by radiated heat. 

(c) Vessel manliole covers which are installed vertically and which are 
not provided with hinges, davits or other means of support, shall be fitted 
with handles or other suitable means for connecting lifting devices when 
the absence of such devices constitutes a hazard. 

(d) Where employees are required to enter a vessel through a manhole 
on the side or end of the vessel, and where the bottom of such manhole 
is over three feet six inches (3 ' 6" ) above the ground or floor level, a tem- 
porary or a permanent platform shall be provided. Such platform shall be 
located not more than three feel six inches (3 ' 6") below the bottom of 
the manhole through which entry is to be made. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of article heading and subsection (a), repealer of subsection (c), 
subsection redesignation and new Note filed 9-6-94; operative 10-6-94 (Reg- 
ister 94, No. 36). 



Page 1120 



Register 2006, No. 26; 6-30-2006 



Title 8 



Petroleum Safety Orders — Refining, Transportation and Handling 



§6852 






§ 6839. Condenser and Cooling Boxes. 

NOTE: Authority cited: Section 142.3, Labor Code. Kefeience: Section 142.3, La- 
bor Code. 

History 

1 . Repealer filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 



tide 16= Pomps, Pipe Lines, Fittings and 

Valves 



§ 6844. Pumps. 

(a) Drainage shall be provided to prevent the accumulation of oils 
around pump bases. 

(b) When the service experience of a pump indicates that the stuffing 
box is inadequate to prevent the possibility of liquid spray creating a haz- 
ard to employees, and such pump handles a flammable liquid, a corro- 
sive, or a liquid at a temperature over 200^ F., shields, covers, or equiva- 
lent protection shall be provided. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of subsection (a), repealer and new subsection (b), repealer of sub- 
section (c) and new Note filed 9-6-94: operative 10-6-94 (Register 94, No. 
36). 

2. Amendment of article 16 heading filed 6-26-2006; operative 7-26-2006 (Reg- 
ister 2006, No. 26). 

§ 6845. PopSng, Fittings, and Valves. 

(a) The design, fabrication, and assembly of piping systems installed 
prior to July 26, 2006, shall comply with General Industry Safety Orders 
and ASME B3 1.3-1 990, Chemical Plant and Petroleum Refinery Piping 
herein incorporated by reference. The design, fabrication, and assembly 
of piping systems installed on or after July 26, 2006, and the testing, in- 
spection, and repair of all piping systems shall comply with Article 146 
of the General Industry Safety Orders; API 570, Piping Inspection Code, 
Second Edition, October 1998, Addendum 3, August 2003; and ASME 
B31. 3-2002, Process Piping; herein incorporated by refereiice. 

(I) Excluded and optional piping systems specified in Section 1.2.2 of 
API 570-2003, are subject to inspection and testing by the employer in 
accordance with good engineering practices. 

(b) Safe access shall be provided to all valves, or their remote controls, 
whenever it is necessary to operate them. 

(c) Valves or their remote controls shall be provided with means of 
ready and safe access when required by the frequency of operation or the 
necessity of emergency operation. The valves included in this classifica- 
tion are: 

(1) Valves manually operated as often as once a shift. 

(2) Valves on fuel lines to a plant, unit, or internal combustion engine. 

(3) Valves on lines, the emergency operation of which may be neces- 
sary for the safety of employees. 

(d) Manually operated valves required for the emergency shutdown of 
units shall be maintained in good operating condition and provided with 
ready and safe access. Such valves shall plainly indicate whether they are 
open or closed. 

(e) Quarter turn valves shall be provided with a means to indicate 
whether the valve is in the open or closed position. 

(0 If a permanently attached handle is used on a quarter turn valve, it 
shall be installed or placed on the valve in such a position that the handle 
is at right angles to the line when in the closed position, and parallel with 
the line when in the open position. If compliance with the provisions of 
this subsection obstructs a passageway or walkway, the handle may be 
bent so as to provide clearance. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



History 

1. Amendment of section heading, repealer and new text and new NOTE filed 
9-6-94; operative 10-6-94 (Register 94, No. 36). 

2. Amendment of secfion heading and section filed 6-26-2006; operative 
7-26-2006 (Register 2006, No. 26). 

§ 6846. Valves. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment of subsections (b), (b)(3), (d) and (e) and new NOfB filed 9-6-94; 
operative 10-6-94 (Register 94, No. 36). 

2. Repealer filed 6-26-2006; operative 7-26-2006 (Register 2006, No. 26). 

Article 17. Equipment Leakage and 
Breakage 

§ 6851 . Leakage and SpitI Control. 

(a) Leaks or spills from pipe lines, piping, tanks, or other equipment 
shall, where possible, be promptly stopped. Reasonable efforts shall be 
made by inspection and maintenance to prevent the occurrence of such 
leaks or spills. 

(b) Tanks receiving transfers of Class I liquids from main line pipe 
lines or marine vessels shall be either: 

(1) Gauged at frequent intervals while receiving transfer of product 
and cominunications maintained with main line pipe line or marine per- 
sonnel so that flow can be promptly shut down or diverted, or 

(2) Equipped with a high level alarm located where personnel are on 
duty during the transfer and can promptly arrange for flow stoppage or 
diversion. 

(c) In the event the flow cannot be stopped or diverted as in Section 
6851(b), affected employees in the hazardous area shall be immediately 
notified and evacuated as necessary. 

(d) Temperatures of flammable or combustible liquids or gases in pro- 
cessing units shall be monitored, controlled, and alarms provided where 
employees could be exposed to hazards resulting from exceeding safe 
operating conditions. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Repealer and new section filed 8-6-81 ; effective thirtieth day thereafter (Regis- 
ter 81, No. 32). 

2. Reprinting of text due to technical reasons (Register 81, No. 38). 

3. Amendment of subsection (c) and new Note filed 9-6-94; operative 10-6-94 
(Register 94, No. 36). 

§ 6852. Tubular Gage Glasses. 

(a) Tubular gage glasses shall not be used for pressures in excess of 15 
psig when containing: 

(1) Harmful concentrations of hazardous substances. 

(2) Liquids at temperatures above one hundred forty degrees Fahren- 
heit (140°F.) which remains in a liquid state when released to the atmo- 
sphere. 

(3) Fluids heated to or above their autoignition temperatures. 

(b) Tubular gage glasses that are operated at pressures in excess of 15 
psig shall be guarded against accidental impact when located within 
seven feet (7 ' ) above or three feet (3 ' ) laterally from a working level or 
passageway. 

(c) Tubular gage glasses which contain hazardous substances, or those 
which are operated in excess of 15 psig, shall be provided with valves that 
can be readily closed in case of glass breakage. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment of section heading and text and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 
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Article 18. Unfired Pressure Vessels, 

Boilers, and Fired Pressure Vessels and 

Pressure Relief Valves 

§ 6857. Pressure Vessels and Boilers. 

(a) All unfired pressure vessels, boilers, and fired pressure vessels 
shall meet all applicable requirements of the Unfired Pressure Vessel 
Safety Orders and the Boiler and Fired Pressure Vessel Safety Orders un- 
less the design, material and construction of the pressure vessel or boiler 
is accepted by the Division as equivalent to the ASME Code. 

(b) Maximum allowable working pressure. 

(1) The employer shall establish, or cause to be established, the maxi- 
mum allowable working pressure of each boiler or pressure vessel in ac- 
cordance with the rules of recognized pressure vessel codes applicable 
to the pressure vessel service involved. 

(2) No pressure vessel shall be operated above its maximum allowable 
working pressure at coincident design temperature(s). 

(3) The maximum allowable working pressure for each vessel shall be 
evaluated at intervals sufficiently frequent to give due consideration to 
corrosion and other factors causing deterioration. The original code of 
construction shall be used to establish the allowable stresses and joint ef- 
ficiencies when re-rating, de-rating or calculating the pressure boundary 
minimum thickness of a vessel. 

(c) Maintenance, inspection, and repair procedures. 

(1) Maintenance, inspection, and repair procedures of unfired pressure 
vessels shall comply with API 510, Pressure Vessel Inspection Code, 
Eighth Edition, June 1997, Addendum 4, August 2003; API 580, Risk- 
based Inspection, Recommended Practice, First Edition, May 2002; API 
579, Fitness-for-Service, Recommended Practice, First Edition, Janu- 
ary 2000; or the National Board Inspection Code/American National 
Standard ANSI/NB-23, 2004 Edition; which are hereby incorporated by 
reference. 

(2) A written risk-based inspection program, as described in API 
5 1 0-2003 and API 580-2002, may be used to increase the internal or on- 
stream inspection limits required by API 5 1 0-2003 Section 6.4 to a maxi- 
mum of 15 years, or the external inspection interval described by API 
510-2003, Section 6.3 to a maximum of 10 years, provided it is reviewed 
and accepted by the Division before the program is implemented, and ev- 
ery three years thereafter. Any revisions made to the accepted risk-based 
inspection program must also be submitted, reviewed, and accepted by 
the Division prior to implementation of these revisions. 

(A) The risk-based inspection program shall not apply to pressure ves- 
sels and boilers that require "Permits to Operate" issued by the Division. 

(B) The plan shall not apply to safety relief devices. 

(C) The program shall indicate: 

1. Acceptance by signature of plant management. 

2. Involvement of plant operating, engineering, inspection, and main- 
tenance personnel by signature. 

3. The type of vessels covered. 

4. The methodology used to create the program. 

5. A listing of the vessels covered by the program, with a clear indica- 
tion of those vessels that have an inspection interval beyond the 10-year 
or half remaining life as required by API 510-2003 Section 6.4. 

(3) A written fitness-for-service program, as described in API 
510-2003 and API 579-2000, may be used to evaluate pressure vessels 
for continued service when found to have degradation that could affect 
their load carrying capability, provided it is reviewed and accepted by the 
Division before the program is implemented, and every three years there- 
after. Any revisions made to the accepted fitness-for-service program 
must also be submitted, reviewed, and accepted by the Division prior to 
implementation of these revisions. 

(A) The program shall indicate: 

1. Acceptance by signature of plant management. 

2. The type of vessels covered. 



3. How fitness-for-service results are documented. As a minimum, 
this documentation shall include acceptance of the fitness-for-service 
evaluation by signature of a technically competent company employee 
that is designated to review and accept the evaluation. 

4. Involvement of plant operating, engineering, inspection, and main- 
tenance personnel by signature. 

5. The procedures in place for notifying the Division within the next 
business day of initiating a level 2 or 3 fitness-for-service evaluation as 
described in API 579-2000. Level 2 and 3 evaluations are subject to the 
acceptance of the Division. If the review is subsequent to returning the 
vessel to service, the Division may, in its reasonable discretion, require 
the unit be removed from service. 

(4) Repair and alterations. 

(A) Repair and alteration of boilers and pressure vessels shall meet all 
applicable requirements of the Unfired Pressure Vessel Safety Orders 
and the Boiler and Fired Pressure Vessel Safety Orders. 

(B) Repairs and alterations of pressure vessels performed in a state 
other than California shall be done by a company with a valid National 
Board 'R' stamp and inspected by an inspector holding a valid National 
Board Commission and Certificate of Competency (or equivalent) for the 
state in which the work is being performed. The repair or alteration shall 
conform to all the requirements of this section and be stamped in accor- 
dance with ANSI/NB-23-2004. 

(C) Repairs. 

1. Repairs shall be performed by one of the following: 

a. An organization in possession of a valid ASME Certificate of Au- 
thorization; 

b. An organization in possession of a vaUd National Board Certificate 
of Authorization; 

2. The API 510-2003 Code shall not be used for the repair of boilers 
and pressure vessels as follows: 

a. Boilers and fired pressure vessels as defined in the Boiler and Fired 
Pressure Vessel Safety Orders; 

b. Vessels as defined in the Unfired Pressure Vessel Safety Orders, 
Section 460; 

c. Vessels used in compressed air, LPG, CNG, LNG, and NH3 services 
as defined in the Unfired Pressure Vessel Safety Orders. 

3. The employer making the repair in accordance with API 5 10-2003 
or ANSI/NB-23, 2004 shall provide for inspection, documentation and 
certification of the work and shall ensure prior authorization for the repair 
by a Qualified Inspector as defined in the Unfired Pressure Vessel Safety 
Orders. 

4. Inspection and certification of repairs shall be made by an inspector, 
regularly employed by one of the following: 

a. The Division; 

b. A City or County; 

c. The Authorized Inspection Agency of the organization making the 
repair; 

d. The Authorized Inspection Agency which insures the boiler or pres- 
sure vessel; or 

e. The owner/user inspection Agency. 

5. Fillet weld patches shall not be permitted unless acceptable to the 
Division. Acceptance by the Division will be based on the materials, de- 
sign and construction providing safety equivalent to the original code of 
construction. 

(D) Alterations. 

1 . Alterations to pressure vessels shall be performed in compliance 
with ANSI/NB-23-2004, unless the material design and construction are 
accepted by the Division as equivalent to the ASME Code. 

2. No alteration to a pressure vessel shall be made until authorized by 
a Qualified Inspector as defined in the Unfired Pressure Vessel Safety 
Orders. 

3. Alterations shall be performed by one of the following: 

a. An organization in possession of a valid ASME Cerdficate of Au- 
thorization, provided that the alteration is within the scope of such autho- 



Page 1122 



Register 2006, No. 26; 6-30-2006 



Title 8 



Petroleum Safety Orders — Refining, Transportation and Handling 



§6858 



rization, and provided that the organization's alteration program has 
been reviewed and accepted by the Division. 

b. An organization in possession of a valid Certificate of Authorization 
issued by the National Board of Boiler and Pressure Vessel Inspectors to 
use the National Board "R" symbol stamp provided that the alteration is 
within the scope of such authorization, and provided that the organiza- 
tion's alteration program has been reviewed and accepted by the Divi- 
sion. 

4. For alterations performed at a field site, the scope of such authoriza- 
tion shall include field fabrication. 

5. The employer making the alteration shall provide for inspection, 
documentation, and certification of the work and shall ensure prior au- 
thorization of the alteration by a Qualified Inspector holding a valid Cer- 
tificate of Competency issued by the Division. 

6. Inspection and certification of alterations shall be made by a Quali- 
fied Inspector, employed by one of the following: 

a. The Division; 

b. A City or County; 

c. The Authorized Inspection Agency of the organization making the 
alteration; 

d. The Authorized Inspection Agency which insures the boiler or pres- 
sure vessel; or 

e. The owner/user inspection agency, provided the work was not per- 
formed by the Qualified Inspector's employer. 

7. A pressure test shall be applied after an alteration as required by the 
applicable ASME Code section. An alternative test or examination may 
be used subject to prior acceptance by the Division. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
i. Repealer of subsection (e)(3) and new subsections (e)(3)-(e)(3)(F) and Note 
filed 2-26-93; operative 3-29-93 (Register 93, No. 9). 

2. Amendment of article heading and section heading, repealer and new text filed 
9-6-94; operative 10-6-94 (Register 94, No. 36) 

3. Amendment of section heading and section filed 6-26-2006; operative 
7-26-2006 (Register 2006, No. 26). 

§ 6858. Pressure-RelievSng Devices. 

(a) All pressure vessels shall be protected by a pressure relief device. 
Such relief devices shall be set to prevent the pressure in the vessel from 
exceeding limits established by the ASME Code or, where permitted, the 
Unfired Pressure Vessel Safety Orders. Pressure vessels that are con- 
nected together in a system with piping not containing valves that can iso- 
late any pressure vessel while connected to its source or pressure may be 
considered as one unit. 

(b) A vessel having a stop valve that can isolate the vessel from its pres- 
sure-relieving device, as permitted in subsection (c), shall be protected 
by an additional safety device, if the vessel may become entirely filled 
with liquid, and if it is possible that pressure may be generated by contin- 
ued input of heat through exchanger tubes or similar devices or by expo- 
sure to sun or adjacent hot equipment. This additional safety device shall 
be connected to the vessel at all times except as permitted in subsection 
(c)(3). The additional safety device may be set at a pressure not greater 
than one and one-quarter times the maximum allowable working pres- 
sure. 

(c) Stop Valves Between Pressure-Relieving Device and Vessel. 

(1) A vessel in which pressure can be generated because of service 
conditions shall have no stop valve between the vessel and its pressure- 
relieving device except for inspection or repair purposes, as permitted in 
subsection (c)(3), or except in cases where multiple pressure-relieving 
devices are provided and the stop valves are so constructed that they can 
not be operated so as to reduce the pressure-relieving capacity below that 
required. 

(2) A vessel in which the pressure originates from an outside source 
exclusively may have its pressure-relieving device on the vessel or at any 
point on the system between the vessel and its source of pressure, pro- 
vided that the pressure-relieving device is set to function at not over the 
miiximum allowable working pressure of the vessel. Under these condi- 



tions there may be a stop valve between the vessel and the pressure-re- 
heving device which need not be locked open if the stop valve also closes 
the vessel from its source of pressure. Any stop valve between the pres- 
sure-relieving device and the vessel which does not close the vessel from 
its source of pressure shall meet the requirements given in subsection 
(c)(1) above. 

(3) Stop valves may be installed between a pressure relief device and 
the operating vessel for the purposes of inspection, repair and/or replace- 
ment of the pressure relief device. Where stop valves are installed, the 
employer shall develop, implement, and maintain a written plan contain- 
ing all of the following: 

(A) Procedures to ensure that stop valves are open and locked or sealed 
during normal operations and are not to be closed except by a qualified 
person(s). 

Note: In the case of multiple relief device installations having spare capacity or 
spare relief valves, the stop valve can be closed on the inactive relief valves provid- 
ing sufficient system relief capacity is maintained. 

(B) Procedures to minimize the frequency of closing stop valves while 
the vessel is in service. Stop valves shall remain open and locked or 
sealed until a replacement pressure relief device is available for installa- 
tion. 

ExcefttON: Stop valves may be closed for emergencies such as pressure rehef 
device failure. 

(C) Procedures to ensure that a replacement pressure relieving device 
or needed replacement parts are readily available prior to closing the stop 
valve and removing the pressure relief device. An index for the location 
of all stop valves subject to this section shall be maintained. 

(D) Before the removal of a pressure relief device from operating 
equipment, facility management shall review and approve a written op- 
erations plan for closing the stop valves. The plan shall incorporate, at a 
minimum, the following elements: 

1. An engineering review to ensure that no increase in the capacity, 
pressure, severity, and/or operating condition of the unit or vessel will af- 
fect the safety of employees or equipment while the pressure relief device 
is out of service; 

2. Provisions for written notification and operational procedures to 
unit controllers, operators and other affected personnel, including the 
safeguards and estimated time the valve will be out of service; 

3. Identification of the functional position(s) or employees having 
knowledge of the operating equipment and pressure-relieving device(s) 
authorized to approve closing a stop valve; and, 

4. Identification of the qualified person(s) or functional position(s) au- 
thorized to actually close and then reopen a stop valve. 

(E) A written overpressure relief plan for each safety relief device shall 
be developed prior to closing the stop valve. The plan shall include: 

1. The means by which overpressure-relief protection will be pro- 
vided during the time that the pressure relief device is out of service; 

2. The procedures to be followed to minimize the time that the stop 
valve will be closed; 

3. The operating conditions, limitations, and other safety measures 
which are required to be observed to protect employees and equipment; 
and, 

4. In the event that the plan requires a standby person to manually oper- 
ate a vent to the atmosphere, a replacement safety relief valve shall be 
available for installation prior to closing the valve. Employees shall be 
protected from hazards as identified by Article 10 of the General Industry 
Safety Orders. 

(F) The written overpressure-relief plan shall be made available to the 
Division upon request during the course of the work operation to which 
it applies. 

(4) Valves as permitted above shall not be gate valves installed with 
the stems pointing above the horizontal plane of the valve body or globe 
valves installed so that the disk will open against pressure. This limitation 
need not apply to stop valves closing the vessel from its source of pres- 
sure. Other provisions acceptable to the Division may be used to assure 
that the valve is in the open position. 

(d) Capacity of Pressure-Relieving Devices. 
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(1) The aggregate capacity of the pressure relief devices applied to any 
pressure vessel or system shall be sufficient to carry off the maximum 
quantity of material that can be generated in, or supplied to, the attached 
equipment without permitting a rise in pressure within tiie vessel above 
the limits permitted by the ASME Code. 

(2) Pressure relief devices designed to relieve hydrostatic pressure 
caused by heat as outlined under subsection (b) shall have sufficient re- 
lieving capacity to prevent a hydrostatic pressure within the vessel in ex- 
cess of 1.33 times the maximum allowable working pressure. 

(e) Discharge lines from pressure relief devices shall be secured 
against movement. The lines shall be designed to facilitate drainage or 
shall be fitted with drains to prevent liquid entrapment in the discharge 
side of the relief device. The lines shall discharge at a location or in a 
manner to prevent injury to employees. The size of the discharge Hnes 
shall be such that any pressure that may exist or develop will not reduce 
the relieving capacity of the relief device below that required to properly 
protect the vessel. No valve shall be placed in a discharge line from a 
pressure relief device except when such discharge line discharges to a 
common header, in which case such valve shall be installed in com- 
pliance with subsection (c)(4) and locked or sealed open. Such valves 
may be closed only as allowed by subsection (c)(3). 

(f) The employer shall maintain each pressure rehef device installed 
on operating equipment so as to ensure the proper functioning of the de- 
vice at the intended pressure. Such maintenance shall include inspection, 
testing, and the repair of the pressure relief device at frequencies as re- 
quired by the service conditions. 

(g) Pressure relief valve settings shall be changed only by authorized 
employees assigned such duties. 

(h) A permanent and progressive record for each pressure vessel shall 
be maintained at the plant or the field office where the vessel is located. 
The record shall be available for inspection by the Division and shall in- 
clude the following: 

(1) The serial or identification number of the vessel. 

(2) The established maximum allowable working pressure of the ves- 
sel. 

(3) The coincident design temperature(s), 

(4) Manufacturer's data reports, when obtainable, and any calcula- 
tions used in establishing the maximum allowable working pressure. 

(5) Such documents as necessary to record the results of tests, inspec- 
tions, repairs, or alterations. Information on maintenance activities and 
events affecting the pressure vessel's integrity shall be included. 

(i) Each pressure relief device in service shall have a serial or identifi- 
cation number stamped upon it and, in addition, a metal plate or tag shall 
be attached showing the pressure setting and the date the device was 
installed in service. A permanent and progressive record showing the se- 
rial or identification number, the location, the pressure setting, the date 
of installation in service, and the date of testing shall be maintained at the 
plant or field office where the pressure relieving device is located or at 
the supervising office. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 6-26-2006; operative 7-26-2006 (Register 2006, No. 26). 



ArticDe 19. Identification of Equipment 



§ 6862. Identification of Equipment. 

Identification of vessels, tanks or pipelines containing hazardous sub- 
stances shall comply with General Industry Safety Orders, Sections 5 1 94 
and 3321 respectively. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of article heading, repealer and new text and new Note filed 
9-6-94; operative 10-6-94 (Register 94, No. 36). 



Article 20. High-Pressure Hydrocarbons 

§ 6867. High-Pressure Hydrocarbons. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer of article 20 and section and new Note filed 9-6-94; operative 
10-6-94 (Register 94, No. 36). 



Article 21. Gas Compressors and Engines 

§ 6872. Gas Compressor or Gas Processing Plant 
Protection. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Repealer and new Note filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6873. Gas Compressors. 

(a) Where a compressor can exceed the maximum allowable working 
pressure of the system, a pressure relief device shall be provided. If 
valves are installed under the pressure relief device for maintenance or 
inspection, alternate means of providing protection to the system shall be 
employed when the valve is in the closed position. 

(b) Where liquid may be present in the incoming gas to compressors, 
a means shall be provided and a device installed to give either audible 
warning or shut down the compressors in case the liquid exceeds a prede- 
termined level. 

(c) Gas lines which enter plants and which are connected to compres- 
sor intakes shall be provided with shut-off valves installed in a safe loca- 
tion, and shall be so identified. 

NOTE: Authority cited: Secfion 142.3, LaborCode. Reference: Secfion 142.3, La- 
bor Code. 

History 
1 . Repealer and new subsection (a), repealer of subsecfion (b), subsection redesig- 
nation, amendment of subsections (b)-(c), repealer of subsection (e) and new 
Note filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6874. Stationary internal Combustion Engines. 

(a) Air and gas compressor engines of over 30 horsepower shall be 
provided with means other than manual for starting, provided, however, 
that manual starting may be used in emergencies. 

(b) In addition to the throttle valve, other means shall be provided by 
the use of one or more valves, blinding, or other provisions giving equiv- 
alent safety, to prevent fuel gas entering cylinders and actuating moving 
parts while maintenance work is being performed upon an internal com- 
bustion engine, when such work would expose the employee to possible 
injury. 

(c) The main fuel gas line to the gas compressor engines, and other in- 
ternal combustion engines located in gas compressor buildings, shall be 
equipped with a suitable master shut-off valve located outside the build- 
ing and shall be so identified. 

(d) There shall be a check valve provided on the engine or in the air- 
starting Une adjacent to each internal combustion engine cylinder using 
compressed air as a means of starting. 

(e) The compressed air supply for starting an engine shall be prevented 
from so functioning while maintenance work is being performed which 
may endanger employees. This shall be accomplished by one of the fol- 
lowing means: 

(1) Disconnect and disalign the starting air line. 

(2) Double-block and bleed the starting air line. 

(3) Other means which give equally effective protection to employees. 

(f) An effective overspeed device shall be installed and maintained in 
an operative condition on internal combustion engines driving gas com- 
pressors. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Secfion 142.3, La- 
bor Code. 
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History 
1 . Amendment of section and new Note filed 9-6-94; operative ] 0-6-94 (Regis- 
ter 94, No. 36). 



cie 22o Loading and Unloading 
Platforms and Operations 



§ 6879. Loading Platforms. 

(a) Safe access shall be provided to the top of tank cars, trucks and trail- 
ers, if employees must go to such locations during loading operations. 

(b) Where I'ixed platforms are provided for access, they shall be at least 
three feet (3 ' ) wide. It is permissible to install openings or equipment in 
the platform if an unobstructed passageway at least sixteen inches (1 6" ) 
wide and six feet six inches (6 ' 6" ) high is maintained along the length 
of the platform. 

(c) There shall be at least one stairway or ramp from the platform to 
the ground. If the loading platform is more than twenty-five feet (25 ' ) 
long, there shall be at least one stairway or ramp no farther than ten feel 
(10' ) from each end of the platform. 

(d) Access from the fixed platform to the loading position on tank cars, 
tank trucks or trailers shall be by any one of the following methods: 

(1) By a gangplank hinged or otherwise suitably fastened to the plat- 
form. 

(A) When not in use, gangplanks shall be latched or otherwise securely 
held in a raised position, except where they may be safely left in a lowered 
position. 

(B) Gangplanks shall be provided at least six feet six inches (6' 6") 
vertical clearance and shall be at least twenty-four inches (24") wide, 
and shall be provided with standard railings or other safeguards that will 
adequately protect employees from falling. 

Exception: Toeboards are not required on gangplanks. 

(2) By stepping directly from the fixed loading platform to the side cat- 
walk or top of the tank truck or trailer, if the vertical distance stepped is 
no more than fifteen inches (15" ), and if the combined vertical and hori- 
zontal distance stepped is no more than twenty inches (20")- 

(A) Loading from side catwalks less than six inches (6" ) wide is pro- 
hibited. 

(B) Loading from the side of a truck or trailer is prohibited, unless safe 
access or fall protection is provided. 

(C) Unobstructed passageway shall be provided from the fixed load- 
ing platform to the side catwalk used for loading. This passageway shall 
be at least sixteen inches (16" ) wide and six feet six inches (6 ' 6" ) high. 

(3) By other means affording equivalent protection. 

EXCEPTIONS: 

( 1 ) Locations where trucks and trailers are loaded through bottom con- 
nections. 

(2) Locations where trucks or trailers are loaded during emergencies. 

(e) When it is necessary for employees to go on the top of tank trucks 
or trailers during loading operations a vertical clearance of at least six feet 
six inches (6 ' 6" ) shall be provided between the top of the tank truck or 
trailers and fixed members or fixed parts of the loading rack; provided, 
however, that this does not apply to movable loading spouts or arms. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of articel heading, section heading and text and new Note filed 
9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6880. Loading and Unloading Operations. 

(a) During the loading or unloading of flammable liquids into or from 
truck or trailer tanks, no repairs, adjustments, or other operations shall be 
performed upon a truck, truck engine, trailer, truck tank, or trailer tank. 

(b) During the loading or unloading of a tank truck or trailer, the truck 
engine shall be stopped and the cab shall be unoccupied unless the cargo 
is moved by means of the truck engine, or an auxiliary engine, with con- 



trols located in the cab, in which case the cab may be occupied by the 
truck operator. 

(c) When a tank truck engine or an auxiliary internal combustion en- 
gine is being used to furnish power to transfer a flammable liquid, the va- 
pors that may be liberated by such transfer shall be prevented from reach- 
ing the truck or auxiliary engine. If necessary, the vapors shall be 
discharged to a safe location. 

(d) During the loading or unloading of a tank truck or trailer a qualified 
person shall be in control of the operation. 

(e) In loading or unloading tank cars, tank trucks and trailers, provision 
shall be made for the safe disposal of the liquids released by overflow 
and/or from hoses, spouts or lines. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Amendment of section and new Note filed 9-6-94; operative 1 0-6-94 (Regis- 
ter 94, No. 36). 

§ 6881 . High-Vapor Pressure Hydrocarbons. 

(a) High vapor pressure hydrocarbons shall not be loaded or unloaded 
into or from tank cars or trucks where flammable vapors may reach a 
source of ignition. 

(b) Each loading facility shall be provided with hose approved for such 
loading. Unless hose of the all metal type is used, the loading line and 
hose shall be so equipped and connected that if the hose should break the 
hquid stream will be shut off without excessive liberation of liquid and 
vapors. This may be accomplished by the operation of automatic shut-off 
valves; a shut-off valve operated by remote manual control; or other 
equally effective means. 

(c) The loading line and hose between the loading valve and tank car 
or truck tank valve shall be fitted with a bleeder line to release the con- 
tents to a safe place after loading is completed. 

(d) Each loading facility shall be provided with a vapor return hose or 
other connections for returning vapors from tank cars, tank trucks or trail- 
ers being filled. The vapor hose or other connections shall be so equipped 
and connected that vapors from a return vapor line will not be liberated 
in excessive quantities should the hose break. Vapors not returned 
through a return vapor line shall be released to a safe place. 

(e) Positive displacement type pumps used for the transfer of high va- 
por pressure hydrocarbons shall have a pressure-relief device. 

(f) The unloading line shall have a check valve installed adjacent to the 
discharge end of the unloading hose or pipe to prevent return flow of liq- 
uid or vapor in case of hose breakage. 

(g) A vent or drain connection shall be installed for the purpose of 
bleeding off hquid or vapor from the hose after unloading. The vent or 
drain shall discharge to a safe place. 

(h) Piping, valves and regulators at high vapor pressure hydrocarbon 
truck loading facilities shall be protected from damage by moving ve- 
hicles. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Amendment of section heading and text and new Note filed 9-6-94; operative 

10-6-94 (Register 94, No. 36). 

Article 23. Laboratories and Pilot Plants 

§ 6886. Laboratories and Pilot Plants. 

(a) Fired experimental equipment, fired pilot plant units, and unfired 
equipment which is a part of, and adjacent to, such experimental or pilot 
plant units, shall be located in an open area or enclosure isolated from un- 
related gas or flammable liquid processing equipment. This shall not pre- 
clude the temporary use of operating equipment for experimental or pilot 
plant purposes when protection equivalent to isolation is provided. "Ex- 
perimental equipment," for the purpose of this subsection, shall not in- 
clude equipment used in routine testing or analysis. 

(b) Safe access shall be provided to elevated parts of equipment where 
employees are required to perform work. 
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(c) Containers of samples, slocks, or cuts of flammable liquids re- 
quired for current activities shall be kept in a designated place isolated 
from sources of ignition, and shall be marked or labeled to identify them 
as flammable liquids. 

(d) A separate area shall be provided for the storage of petroleum sam- 
ples. Samples of flammable liquids not required for current use, but 
which must be preserved, shall be stored in such a separate area. 

(e) Flammable liquid samples shall be disposed of safely. When sinks 
are used for the disposal of flammable liquids the drains to the sinks shall 
be properly trapped and vented. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

i . Amendment of section and new Note filed 9-6-94; operative 10-6-94 (Regis- 
ter 94, No. 36). 

§ 6887. Extractors and Centrifuges. 

(a) Each centrifugal extractor or centrifuge shall be equipped with a 
metal cover or access door of at least No. 20 gage, or its equivalent which 
shall entirely cover the opening of the outer shell. 

(b) Each centrifugal extractor or centrifuge shall be equipped with an 
interlock that will disconnect the source of power to the drive motor and 
prevent starting rotation when the access door to the machine is open. The 
interlock shall also prevent opening of the access door or cover while the 
centrifugal units are rotating. The interlock shall allow the operator to ro- 
tate the unit by manual control or inch the unit for loading or unloading 
while the access door or cover is open. 

(c) Each centrifugal extractor or centrifuge shall be equipped with a 
mechanically or electrically operated brake to stop the units when the 
driving power is shut off. 

NOTE: Authority cited: Section f42.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
L New section filed 9-6-94; operafive 10-6-94 (Register 94, No. 36). 

Article 24. Wharves and Piers 

§ 6891. Loading and Unloading. 

Loading and unloading at wharves and piers shall comply with Gener- 



al Industry Safety Orders, Sections 5620 through 5624. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Amendment of article heading, repealer and new section filed 9-6-94: opera- 
tive 10-6-94 (Register 94, No. 36). 



Article 25. Miscellaneous Safety Practices 

§ 6892. Flarebacks. 

See General Industry Safety Orders, Sections 3311. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . New article 25 heading and section filed 9-6-94; operative 10-6-94 (Register 
94, No. 36). 

§ 6893. Entering Combustion Chambers, Flues, Boilers or 
Unfired Steam Pressure Vessels. 

See General Industry Safety Orders, Sections 3312. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. New section filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6894. Working Areas. 

See General Industry Safety Orders, Sections 3272 and 3273 except 
as specified otherwise in these Orders. 

NOTE: Authority cited: Section ]42.3,LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. New secfion filed 9-6-94; operative 10-6-94 (Register 94, No. 36). 

§ 6896. 

NOTE: Authority cited: Secfion 142.3, Labor Code. Reference: Secfion 142.3, La- 
bor Code. 

History 

1. Originally published 7-15-^6 (Register 4). 

2. Amendment filed 1-20-48 (Register 1 1, No. 3). 

3. Repealer of article 25 heading and secfion and new Note filed 9-6-94; opera- 
five 10-6-94 (Register 94, No. 36). 



* * * 
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subchapter 17= IVIine Safety Orders 

INTRODUCTION 



§ 6950. Title. 
These Orders shall be known as the Mine Safety Orders. 

NOTE: Authority cited: Sections 6312, 6500, 6502, Labor Code. 

HrSTORY 

I. Repealer of Subchapter 17, "Quan^ and Open Pit Mine Safety Orders," (Ar- 
ticles 1-20, not consecutive ( §§ 7200 through 7348, not consecutive)) and new 
"Mine Safety Orders," (Articles 1-54, not consecutive), ( §§ 6950 through 
7264), filed 5-8-72 as an emergency; designated effective 5-15-72 (Register 
72, No. 20). Certificate of compliance included. For prior history, see Register 
53, No. 4 and Register 71, No. 17. 

§ 6951 . Superseded Orders. 

These Mine Safety Orders supersede all previous Mine Safety Orders 
published in California Administrative Code, Title 8, Chapter 4, Sub- 
chapter 1 2, and the Quarry and Open Pit Mine Safety Orders, Chapter 4, 
Subchapter 17. 



§ 6952. Purpose. 

The Mine Safety Orders are designed to promote safety at mines and 
are promulgated as standards for the guidance of employers and em- 
ployees. They are consistent with the policy expressed in Section 21 , Ar- 
ticle XX, of the Constitution of the State of California — a policy which 
includes "full provision for securing safety in places of employment." 

§ 6953. Excerpts from the CaSSfornia Labor Code. 

The following provisions of Division 5, Part 1, Chapter 2, of the Cah- 
fomia Labor Code, 1969 Edition, are applicable to all employments: 

"Section 6401. Every employer shall furnish and use safety devices 
and safeguards, and shall adopt and use practices, means, methods, oper- 
ations, and processes which are reasonably adequate to render such em- 
ployment and place of employment safe. Every employer shall do every 
other thing reasonably necessary to protect the life and safety of em- 
ployees." 

"Section 6406. No person shall do any of the following: 

"(a) Remove, displace, damage, destroy or carry off any safety device, 
safeguard, notice, or warning, furnished for use in any employment or 
place of employment. 

"(b) Interfere in any way with the use thereof by any other person. 

"(c) Interfere with the use of any method or process adopted for the 
protection of any employee, including himself, in such employment or 
place of employment. 

"(d) Fail or neglect to do every other thing reasonably necessary to 
protect the life and safety of employees." 

§ 6954. Applicatioo. 

(a) These orders establish minimum safety standards in places of em- 
ployment at mines and premises appurtenant thereto. 

Note: Unless otherwise designated in this subchapter, the phrase "division" re- 
fers to the current Division of Occupational Safety and Health or any of its prede- 
cessors including the former Division of Industrial Safety or the Division of Occu- 
pational Safety and Health Administration. Reference to the former Division of 
Industrial Safety or Division of Occupational Safety and Health Administration in 
these orders is meant to refer to their successor, the Division of Occupational Safe- 
ty and Health, or any subsequent successor agency. 

(b) At mines these Orders take precedence over any other Safety Or- 
ders of the Division with which they are inconsistent. 

(c) Machines, equipment, processes, and operations not specifically 
covered by these Orders shall be governed by the General Industry Safety 
Orders. 

NOTE; Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3 and 
6302(d), Labor Code. 

History 
1. Amendment of subsection (a) filed 7-6-79 as procedural and organizational; 
effective upon filing (Register 79, No. 27). 



§ 6955. Scope. 

(a) The operations to which these Orders apply are those employed at 
mines in the extraction of minerals, either metallic or noninetallic. These 
operations include; 

(1 ) Prospecting, exploration, development, extraction of minerals, and 
other operations in connection therewith. 

(2) Placer and hydraulic mining. 

(3) Transportation of men, materials and equipment in areas and oper- 
ations covered by these orders. 

(4) Operations and maintenance of the equipment applicable to the 
foregoing. 

§ 6956. Permits for Variations from Thiese Orders. 

(a) When the Division finds that, under such conditions as shall be spe- 
cified, a variation from the terms of a Safety Order will give such freedom 
from danger as the employment reasonably permits, the Division upon 
written application, after investigation and such hearing as the Division 
may direct, may make and enter its order permitting such variation from 
the terms of the said Safety Order in a place of employment, upon such 
conditions as it may specify and upon the provision and use of such safety 
measures and appliances as shall in the judgment of the said Division se- 
cure the safety of employees. A copy of said order shall be posted con- 
spicuously under glass at the place of employment and shall be main- 
tained in legible condition during the time said order is in effect. 

(b) An appeal from a decision of the Division concerning a permit for 
variation from these Orders may be made to the Industrial Safety Board. 

(c) When the Division has reason to believe — or upon receipt of a com- 
plaint — that a variation does not provide such freedom from danger as the 
employment reasonably permits, the Division, after notice to the employ- 
er — and to the complainant where a complaint has been received — and 
after hearing, may continue in force, suspend, revoke, or modify the con- 
ditions specified in such order. 

(d) Where death or serious personal injury at the place of employment 
appears in the judgment of the Division to be attributable to a variation 
from the terms of a Safety Order, the Division may set aside or amend 
said variation order after notice to the employer and such hearings as the 
Division may direct. Notice of such action shall be conspicuously posted 
at the place of employment. 

(e) No declaration, act, or omission of the Division or of its representa- 
tives, other than a written order authorizing a variation as permitted under 
this Order, shall be deemed to exempt, either wholly or in part, expressly 
or impliedly, any employer or place of employment from full compliance 
with the terms of any Safety Order issued by the Division. 

§ 6957. Responsibility of Independent Contractors. 

Any employer performing work on a contractual basis at a location 
subject to these Orders is bound by these Orders, and shall acquaint him- 
self with the hazards of the employment, and shall instruct his employees 
as to the hazards and necessary safeguards. 

EDITORIAL NOTE: The Federal metal and non-metallic Mine 
Health and Safety Mandatory Standards numbers have been included 
with the Mine Safety Order numbers. These sections and standards are 
indicated by a number such as (3-5). The Mine Safety Order number pre- 
cedes the U.S. Bureau of Mines' number — example, 6965. (3-5). Some 
State Safety Orders have no Federal reference number but all Federal 
Mandatory Standards are covered by State Safety Orders. This arrange- 
ment will help the mine operators and their employees in complying with 
both the Federal and State Mine Safety Orders. 

The Federal Mandatory Standard "Part" numbers are not included 
in the Section numbers, but are listed here for your information: 

Part 55 — Open Pit Mining Operations 

Part 56 — Sand, Gravel, and Crushed Stone Operations 

Part 57 — Underground Mining Operations 

The Mine Safety Orders are identified by headings such as: 
"General" — Applies to both surface and underground mining opera- 
tions. 
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"Surface" — Applies to surface mining operations only. 
"Underground" — Applies to underground and surface facilities of un- 
derground mining operations. 

Article 1. Definitions 



§ 6958. Definitions. 

(a) The following definitions shall apply in the application of these Or- 
ders. 

Approved. Approved by the Division of Occupational Safety and 
Health. 

Berm. A pile or mount of material capable of restraining a vehicle. 

Bulkhead. A tight partition or stopping in a mine. 

Combustible. Capable of being ignited and consumed by fire. Wher- 
ever combustible substances or materials are mentioned in these Orders, 
flammable and extremely flammable substances and materials are in- 
cluded. 

Competent Person. A person at least 21 years of age and having abili- 
ties and experience that fully qualify him for the duties he is assigned. 

Division. The Division of Industrial Safety. 

Extremely Flammable. Having a flash point of 20 degrees Fahrenheit 
or less, when tested by the Tagliabue open-cup method. 

Face or Bank. The sides from the bottom or floor of a pit to the surface 
surrounding the pit. Where one or more benches or levels are used in a 
pit, each bench or level has a separate face. 

Face — Underground. That part of any audit, tunnel, stope, or raise 
where excavating is progressing, or was last done. 

Fire Resistant. Protected against fire by a covering at least one-half 
inch thick, of noncombustible materials, such as gunite, cement plaster, 
gypsum wallboard, asbestos, or other suitable material applied in a man- 
ner acceptable to the Division. 

Fireproof. Fire resistant. 

Fixed. The machine or device is fastened in place and is not moved 
about while being operated. 

Flammable. Capable of being easily ignited or burning rapidly. 

Flash Point. The particular temperature at which a material gives off 
flammable vapor in sufficient quantity to bum instantaneously at the ap- 
proach of a flame or spark. 

High Potential. More than 650 volts. 

Highway. Any street, alley, or road, publicly or privately maintained 
and open to use for the public for purposes of vehicular travel. 

Hoist — First Class. A hoist which is secured to a permanent, substan- 
tial foundation, and which is not intended to be moved from one location 
to another. It is used to lower and hoist men and materials. 

Hoist — Material. A hoist for hfting, lowering, or pulling materials. It 
includes tugger-type and scraper hoists. 

Jumbo. A mobile platform or series of platforms, usually on wheels, 
to provide work areas for men and the machines, tools, or materials being 
used. 

Magazine. A building, other than the explosives manufacturing build- 
ing, or other structures especially designed for the storage of explosives, 
or any cave or other structure adapted to the storage of explosives. 

Man-Deck. An enclosed platform on a shaft conveyance for the trans- 
portation of employees. 

Mineral. Any substance, organic or inorganic, found in nature as part 
of the earth and having sufficient value away from its natural location to 
be mined, quarried, or dug for its own sake or its own specific use. 

Mine. An area of land from which minerals are extracted in non-liquid 
form. 

Movable. The machine or device can be, and usually is, moved about 
in course of normal operations, but is too heavy to be carried. This in- 
cludes self-propelled machines. 



Permissible. Applied to any device, equipment, or appliance means 
that such device, equipment, or appliance is classed as permissible by the 
Mine Safety and Health Administration. 

Portable. The machine or device can be, and usually is, carried about 
in the course of nonnal operation. 

Public Conveyance. Any railroad car, street car, ferry, cab, bus, air- 
plane, or other vehicle which is carrying passengers for hire. 

Return Air Course. The air course through which the vitiated air of a 
mine is returned or conducted to the surface. 

Return Air. The mine air or ventilation current that has passed through 
the active mine workings and is returning to the surface. 

Railroad. Any railway or tramway which carries passengers for hire, 
on the particular line or branch in the vicinity where explosives are 
stored, or where explosives-manufacturing buildings are situated. 

Secured or Securely Fastened. The device or object referred to is so 
anchored that it will not become accidentally detached, displaced, or re- 
moved under normal use and foreseen circumstances. 

Shaft. A passageway to underground workings through which mining 
operations are conducted. A shaft is either vertical or inclined at an angle 
greater than 20 degrees from the horizontal. 

A winze or raise in which men are hoisted or lowered shall be consid- 
ered a shaft for the purpose of these Orders. 

Shall and Should. Shall means mandatory and should means recom- 
mended. 

Stope. An underground excavation resulting from actual mining of ore 
or waste, as distinguished from other excavations, such as drifts, cross- 
cuts, raises, or winzes. 

Substantially Constructed or Substantial Construction. Construction 
of such strength, material, and workmanship that the object will with- 
stand all reasonable shock, wear, usage, and deterioration it was designed 
to withstand. 

Timber. Wood, steel, concrete, or other materials used for bracing or 
supporting the ground. 

Trackless Vehicle. A type of vehicle that does not mn on railroad 
tracks. 

Tramway. An aerial passenger tramway used to transport passengers 
by the use of overhead steel cables or by ropes supported in one or more 
spans. 

Underground. Mines, tunnels or similar confined subterranean exca- 
vations. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of section and new Note filed 7-1 1-2003; operative 8-10-2003 
(Register 2003, No. 28). 

Article 3. Reports to the Division 

GENERAL 

§ 6960. Reports to the Division. 

(a) Whether or not personal injury results, the person in charge shall 
notify the Division forthwith of every case of. 

(1) Fire threatening injury to men or mine workings. 

(2) Appearance of dangerous accumulations of gas. 

(3) Breakage of cables or other gear by which men are hoisted or low- 
ered. 

(4) Overwinding while men are being hoisted. 

(5) Serious inrush of water. 

(6) Advancing a mine working within 100 feet of any other mine work- 
ing suspected of containing a dangerous accumulation of water or gases. 

(7) Crushing of active mine workings. 

(8) Any serious problem of ground instability. 

(9) Fatal accidents and accidents resulting in two or more serious inju- 
ries. 



• 
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(10) Any other accident, occurrence, or change of condition that tends 
to materially increase the hazards of mining. 

Article 4= Accident Prevention Program 

§ 6962. Safety Bulletin Boards. 

(a) A safety bulletin board shall be provided at each mine. All notices 
pertaining to the mine safety shall be posted on the safety bulletin board. 

(b) A second bulletin board may be used for posting other bulletins, 
pictures, slogans, and circulars. 

§ 6963. (18-5). Safety Tratoing and instructions. 

When an employee is first engaged, the person in charge shall deter- 
mine the extent of the employee's experience at the work for which he 
has been hired. He shall instruct all new employees in the hazards of the 
job and the safe performance of the duties. 

§ 6964. Safety Committee. 

(a) Except as provided in subsection (b) of this section, a safety com- 
mittee shall be organized at each place of employment to which these Or- 
ders apply. 

Members of the committee shall acquaint themselves with the Safety 
Orders of the Division. 

They shall review and discuss the cause of accidents occurring to em- 
ployees in the mine or operations connected therewith, and shall devise 
and recommend ways and means for the prevention of accidents. 

They shall carry on safety education among the employees and en- 
courage employees to make safety suggestions. All safety suggestions 
shall be considered by the committee. 

At least once every month a safety committee shall make a detailed in- 
spection of all working places, and equipment. They shall note any un- 
safe practices and conditions and shall promptly report their findings to 
the person in charge. A written record shall be made of the suggestions 
offered and action taken. 

(b) At mines employing fewer than five men, personal safety instnic- 
tion for all employees each month will be accepted in lieu of the safety 
committee required by subsection (a) of this section. 

§ 6965. (3-9). Reporting Unsafe Conditions. 

Any unsafe condition of ground control, defects in or damage to ma- 
chinery, apparatus, or equipment resulting in unsafe or dangerous condi- 
tions, and accidents occurring in course of operations which may result 
in personal injury, shall be reported to the employer. The employer shall 
investigate such reports promptly, and shall take such actions as may be 
required to correct the condition if it is in fact unsafe or dangerous. 

§ 6966. Supervision. 

(a) The operator of every mine shall appoint a competent man who 
shall be personally in charge of the work and the employees therein. 

(b) The operator of such mine may be personally in charge of such 
work and employees. 

(c) Some competent person in authority shall be on duty whenever em- 
ployees are working in a mine. 



§ 6967. Certification of Safety Representatives at 
Underground EVIines. 

(a) The employer shall designate a competent safety representative, 
certified by the Division experienced in underground mining with the re- 
sponsibility of administering the safety program. He shall institute action 
to correct unsafe conditions and unsafe practices. 

Every person requesting certification as a safety representative shall 
submit a completed applicafion form to the Division. Upon submission 
of an applicafion for certificafion as a safety representafive, the Division 
shall collect the amount of $15.00 for examinafion fee which is non-re- 
fundable. Renewal fees are $5.00 annually. 

(b) Labor Code Excerpts: Secfion 8003. 

"Violation of regulafions, rules, orders, or special orders adopted by 
the board or division as a condifion of certificafion shall be punishable 
by suspension or revocafion of certification, unless such violation is re- 
sponsible for death or injury to employees, in which case it shall be pun- 
ishable as a misdemeanor." 
NOTE: Authority cited: Section 142.3, Labor Code. 

History 

L New section filed 5-30-74; effective thirtieth day thereafter (Register 74, 

No. 22). 



Article 5o Care of injured 

GENERAL 

§ 6968. First-Aid Training. 

(a) At underground mines employing more than 5 men, a sufficient 
number of supervisors and workmen shall be trained in the U.S. Bureau 
of Mines Manual of First-Aid Instructions so that at least 25 percent of 
the personnel are so trained. 

(b) Some person trained in first aid shall be readily available at surface 
operafions where five or more workers are employed at one fime. 

(c) The training should be given by the U.S. Bureau of Mines, or it may 
be given by an instructor holding an effecfive first-aid instructor's certif- 
icate from the U.S. Bureau of Mines, or by anyone holding an effective 
Red Cross Instructor's Cerfificate, or by a licensed physician. 

§ 6969. (1 5-1 ). Care of the Injured. 

(a) Every mine shall be provided with an approved mine-type stretch- 
er, a woolen blanket or equally warm covering, and a waterproof cover- 
ing for injured employees unless ambulance service is readily available 
to all locations in the operation. 

(b) If more than 25 men are working underground at the same time, an 
addifional stretcher, blanket, and waterproof covering for each 25 men 
or fracfion thereof shall be provided. 

Each stretcher shall be provided with at least 20 feet of one-half-inch 
rope, or equivalent, for securing an injured man in the stretcher. 

(c) When considered necessary by the Division, stretchers shall be 
provided with a rope or other safe means for hoisting or lowering. 

(d) Adequate first-aid dressing shall be provided and placed at loca- 
fions about the mine convenient for treatment of injured employees. 

Note: It is recommended that the employer seek the advice of a medi- 
cal doctor regarding the type and quantity of first-aid dressings to be 
placed about the mine. 
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(e) First-Aid materials shall be kept in dry, sanitary, and usable condi- 
tion, and shall be readily available to employees. 

(0 A recommended method of treatment shall be kept readily available 
at all times where dangerously poisonous substances are Used. A method 
prescribed by a medical doctor is acceptable. Water or neutralizing 
agents shall be available where corrosive chemicals or other harmful sub- 
stances are stored, handled, or used. 

(g) (18-14) Arrangements shall be made in advance for obtaining 
emergency medical assistance and transportation for injured persons. 

(h) (18-12) The name, address, and telephone numbers of the physi- 
cian, hospital, and ambulance to be called in an emergency shall be 
posted on the safety bulletin board and at telephones and in the hoist room 
of underground mines. 

(i) Some suitable means of transportation shall be readily available 
where the services of an ambulance cannot be secured in one hour. 

Note: The intent of this Order is that there shall be no unnecessary 
delay in getting seriously injured employees to medical attention. Ambu- 
lance service should be utilized where possible, but it is recognized that 
mines exist in isolated places not possible to reach by ambulance. There- 
fore, "suitable means of transportation" means the type of transportation 
ordinarily used by employees when going to or coming from a mine not 
possible to reach by ambulance. 

Article 6= General Safety Precautions 

GENERAL 

§ 6973. (3-22). General Safety Precautions. 

(a) Every reasonable precaution shall be taken to insure the safety of 
workmen in all cases, whether or not provided for in these orders. 

(b) No employee shall be permitted to work in an unsafe place unless 
for the purpose of making it safe and then only after proper precautions 
have been taken to protect him while doing such work. 

(c) (20-1) Intoxicating beverages and narcotics shall not be permitted 
or used in or around mines. Persons under the influence of alcohol or nar- 
cotics shall not be permitted on the job. 

(d) (3-9) Men shall examine their working places before starting work 
and frequently thereafter, and any unsafe condition shall be corrected. 

(e) Only a bar blunt on one end shall be used for loading at chutes or 
for barring down loose rock in any part of the mine. 

(f) All spikes, nails, and other sharp objects that protrude and may 
cause injury shall be bent down or removed. 

(g) (18-20) (18-25) No employee shall be assigned, or allowed, or be 
required to perform work alone in any area where hazardous conditions 
exist that would endanger his safety unless he can communicate with oth- 
ers, can be heard, or can be seen. 

UNDERGROUND 

(h) Materials shall not be placed or permitted to remain where they can 
fall down a shaft, manway, winze, raise, or other opening. 

(i) Employees shall be warned when others are working above or be- 
low them so employees will not be injured by falling rock or materials. 

(i) (3-22) No other work shall be done in a working place until it has 
been barred down and made safe for work. The roof and sides shall be 
examined several times during the working shift. 

(k) (18-25) Solitary employment is prohibited in sinking, enlarging, 
and maintaining shafts, and in installing and maintaining equipment lo- 
cated in the shaft. 

§ 6974. (1 8-27). Check List for Underground Employees. 

(a) The operator of every mine shall provide and maintain on the sur- 
face a check list by which every man shall be checked into and out of the 
mine on each shift. 

Note: This may be done by several methods, such as the use of time 
cards, numbered cap lamps, check boards with metal checks, having the 



employee report to a clerk or timekeeper when he enters or leaves the 
mine, or any other method acceptable to the Division. 

(b) At the end of the shift the check list shall be examined to see if all 
men are out of the mine, except men who are authorized to remain there- 
in. 

Tf the check list indicates that an unauthorized employee remains in the 
mine, a prompt search shall be made for the missing man. 



Article 7. 



Drinking Water, Change Rooms, 
and Sanitation 



GENERAL 



§ 6975. (20-2). Drinking Water. 

(a) Water suitable for drinking shall be available to all employees dur- 
ing working hours. 

This may be accomplished by piping water into the mine and provid- 
ing drinking fountains or by providing individual canteens or by other 
sanitary means. 

(b) Common drinking vessels are prohibited. 

SURFACE 

§ 6976. Change Rooms. 

(a) Where the lack of such facilities constitutes a hazard to health and 
safety, the division may require heated change rooms, with shower baths, 
or other washing facilities; hot and cold water; lavatories; and adequate 
space for the clothing of employees. 

(b) Change rooms shall be kept clean, orderly and in a sanitary condi- 
tion. 

(c) Change rooms shall be located at a point convenient to the pit. 

UNDERGROUND MINES 

§ 6977. Change Rooms. 

The provisions of T8-6977 of Part 6, T-24, are incorporated herein as 
a part of these regulations and reads as follows: 

T8-6977. Change Rooms. In addition to the provisions of Part 2, the 
following shall apply to all mine construction. 

(a) The operator of every mine shall provide a change room for the use 
of employees for drying clothes and bathing. 

(b) The change room shall be placed in a convenient location for use 
by employees but, because of the danger of fire, it shall not be nearer than 
100 feet from any mine opening, fan house, or hoist house. 

(c) Except as provided in subsection (e) of this section the change 
room shall be equipped with shower baths having hot and cold water, and 
shall have at least 1 shower for each 15 men on a shift working in the 
mine. 

(d) Change rooms shall be provided with adequate means of heating 
and lighting, and shall be kept in a reasonably clean and sanitary condi- 
tion. 

(e) Mines which employ fewer than 10 mean and which have no suit- 
able water available on the property for washing or bathing need not com- 
ply with the shower bath provisions of this section, but shall provide their 
employees with washing facilities that are reasonably clean and sanitary. 

(f) The change room shall be available to employees at all times when 
they are going on or coming off shift. 

(g) It is recommended that working clothes be either elevated by suit- 
able means, such as chains, to the upper air of the change house or that 
separate rooms be used for working and street clothes. 

§ 6978. Sanitation. 

(a) An adequate number of dry or water closets shall be provided at 
convenient locations on the main working levels or on the surface. Ready 
means of access shall be provided to each closet. 

Note: For purposes of this section, "convenient" means within five 
minutes of travel from any working place. 

(b) Means shall be provided for removing the contents of each closet 
and for cleansing of the closet. The contents shall be removed often 
enough to prevent the closet from becoming offensive. 
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(c) Each closet shall be provided with some disinfectant or deodorant 
to be sprinkled upon the contents thereof. 

(d) All men employed at any mine where closets are provided shall be 
required to use such closets. 

Article 10. Personal Protection 

GENERAL 

§ 6980. Personal Protection. 

(a) Employees shall be safeguarded with personal protective equip- 
ment as required by the General Industry Safety Orders. 

(b) (15-2) All persons shall wear suitable hard hats when in or around 
a mine or plant where falling objects may create a hazard. 

(c) (15-2) Every person underground shall be safeguarded by an ap- 
proved safety hat or safety cap. 

(d) (15-3) All persons shall wear suitable protective footwear when in 
or around an area of a mine or plant where a hazard exists which could 
cause an injury to the feet. 

(e) (15-3) Every employee underground shall be safeguarded by safe- 
ty boots or safety shoes. 

(0 (15-4) All persons shall wear safety glasses, goggles, or face 
shields, or other suitable protective devices when in or around an area of 
a mine or plant where a hazard exists which could cause injury to unpro- 
tected eyes. 

(g) (14-14) Face shields or goggles, in good condition, shall be worn 
when operating a grinding wheel. 

(h) (15-7) Protective clothing or equipment and face shields or 
goggles shall be worn when welding, cutting, or working with molten 
metal. 

(i) (15-20) Life jackets or belts shall be worn where there is danger 
from falling into water. 

§ 6981 . (1 5-5). Safety Belts and Life Lines. 

(a) Safety belts and lines shall be worn when men work where there 
is danger of falling. 

No employee shall be permitted to enter any bin, bunker, or other stor- 
age place containing materials which may cave or run unless he is pro- 
vided with and is wearing a safety belt with life line attached. He shall 
be attended by another workman, who shall keep the Ufe line reasonably 
taut at all times. 

(b) Life lines shall be of three-fourths inch diameter Manila rope or 
equivalent. 

(c) Life lines subject to excessive fraying or rock damage shall be pro- 
tected or shall have wire center rope. Seriously worn or damaged rope 
shall be promptly removed from service. 

(d) Safety belts and life lines shall be inspected by a quaUfied person 
before each use. When fiber ropes show serious abrasion, broken fibers, 
cuts, fraying, or other defects, such defects shall be reported to the person 
in charge. 

(e) When in use, the life line shall be secured so as to prevent it from 
being accidentally loosened or dislodged. 

(f) Safety belts shall be of a type approved by the Division. 

Article 1 1 . Materials— Storage and 
Handling 

GENERAL 

§ 6982. Materials Storage and Handling. 

(a) Materials shall be stored in conformance with the Housekeeping 
and Maintenance Standards of the General Industry Safety Orders. 

(b) (16-3) Hazardous materials shall be stored and handled in confor- 
mance with Hot, Flammable, Poisonous, Corrosive, and Irritant Sub- 
stances Standards of the General Industry Safety Orders. 



(c) (16-4) Hazardous materials shall be labeled in conformance with 
the Labeling of Injurious Substances Standards of the General Industry 
Safety Orders. 

(d) (4- 1 8) (16-5) Compressed and hquid gas cylinders shall be stored 
and/or secured in conformance with the General Industry Safety Orders. 

(e) (16-6) Valves on compressed gas cylinders shall be protected by 
covers when being transported or stored, and by a safe location when the 
cylinders are in use. 

(0 (16-9) Men shall stay clear of suspended loads. 

(g) (16-14) (16-15) Cranes and hoisting equipment for materials shall 
be constructed, operated, and maintained in conformance with the 
Cranes and Other Hoisting Equipment Standards of the General Industry 
Safety Orders. 

(h) (16-1 1) Men shall not ride on loads being moved by cranes order- 
ricks, nor shall they ride the hoisting hooks unless such method elimi- 
nates a greater hazard and the man is secured by a safety belt or equiva- 
lent. 



• 



Article 12. Ground Control 



SURFACE 

§ 6984. (3-1 ). Face or Bank of Pit. 

(a) All reasonable precautions shall be taken to free the face or bank 
of the pit from loose materials that may be dangerous to employees. 

(b) Where practicable, the face of the pit shall be given a slope so as 
to minimize the danger of rock falling on employees. 

(c) (3-3) Whenever the division considers that the height and condi- 
tion of the face constitutes a serious hazard to employees, it may require 
the installation of a bench or other suitable method of working. 

(d) When a bench or multiple-bench method of operation is required, 
a setback of at least one-half the height of the single face or bank for each 
section of the face or bank shall be required. 

§ 6985. (3-1). Excavations of Sand, Gravel and Similar 
Material. 

(a) Excavations in sand, gravel, or other material shall be sloped to an 
angle at which employees will not be endangered by falling or sliding 
materials. 

(b) When determining the maximum permitted slope of the face, con- 
sideration shall be given to: 

(1) Nature of the material being excavated. 

(2) Extent to which the material is cemented or consolidated. 

(3) Height of the face. 

(4) Type and size of equipment used at the face and amount of protec- 
tion this equipment affords the operator. 

(5) Safety of employees who are not protected by such equipment. 

(c) Where the face is composed of loose or unstable materials, the 
slope of the face shall not exceed 50 degrees where the height is greater 
than can be reached by the dipper or bucket of the excavator or loader be- 
ing used. 

(d) Where the face is composed of moderately compacted materials 
that are not firmly cemented or consolidated but which experience indi- 
cates will stand well in place, the slope shall not exceed 65 degrees where 
the height is greater than can be reached by the dipper or bucket of the 
excavator or loader being used. 

(e) Where the face is composed of firmly cemented or consolidated 
materials that experience indicates do not shall or cave readily, the slope 
shall not exceed 80 degrees where the height is greater than can be 
reached by the dipper or bucket of the excavator or loader being used. 

§ 6986. (3-2). Overburden. 

(a) No person shall be permitted under a face or bank where stripping 
operations constitute a hazard. 

(b) Where employees are endangered by materials rolling or sliding 
down the slopes above a pit, such employees shall be removed from the 
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danger area or shall be protected by barriers, baffle boards, screens, or 
other devices that afford equivalent protection. 

(c) Loose, unconsolidated material shall be stripped for a safe distance, 
but in no case less than 1 feet from the top of pit or quarry walls, and the 
loose, unconsolidated material shall be sloped to the angle of repose. 

§ 6987. Floors of Pits and Quarries. 

(a) Sufficient mapping or exploratory drilling shall be performed to lo- 
cate dangerous underground excavations. 

(b) Dangerous underground excavations shall be backfilled or other- 
wise controlled to prevent workers or mobile equipment from falling into 
such excavations. 

§ 6988. (3-8). Face inspection and Control. 

(a) A daily inspection shall be made effaces and baaks where men are 
exposed to falling or rolling materials. The inspection shall be made by 
a competent person who shall dislodge or make safe any material danger- 
ous to employees, or shall cause such material to be dislodged or made 
safe. 

(b) (3-9) No person shall be permitted to work near a face made unsafe 
by primary blasting, rains, freezing or thawing weather, or earthquakes, 
until the face has been inspected and made safe. 

(c) At least once a week, or oftener if necessary, a competent person 
shall inspect the top of the face or bank for cracks that may indicate the 
imminence of slides or movement of the face. 

(d) (3-5) Overhanging banks in pits are forbidden, except in: 

(1) Pits where material is moved away from the face by mechanical 
equipment having controls located at a safe distance so that no employee 
is required to approach the face in the course of normal operations. 

(2) Hydraulic pits where the bank is undercut with a stream of water 
and the monitor is located at a safe distance from the bank. 

(e) Where necessary, a watchman shall be employed at the face, to give 
warning when loose rock or other materials are about to fall. 

The watchman shall be provided with a whistle, siren, or other device 
that will give adequate warning to employees in the pit. 

The watchman shall have no other work to distract his attention from 
his duties as a watchman. 

(f) Work shall not be permitted on or near any bank or face at night un- 
less the bank or face above the working area is adequately illuininated to 
make any movement of rock or other material readily observable. 

(g) Provision shall be made to keep employees away from dangerous 
areas that are not working places. Signs shall be posted warning em- 
ployees to keep away, or such dangerous areas shall be barricaded or 
otherwise guarded. 

§ 6989. (3-4), Protection of Workers at the Face. 

(a) No work shall be permitted above or below men at the face if such 
work endangers their safety. 

(b) Workers at the face shall be protected as follows: 

(1) On top of the bank, by fencing with guard rails or ropes, by using 
railed platform, or by using safety belts and life lines. This does not apply 
where the bank is less than 20 feet high, or the slope below is less than 
50 degrees from the horizontal, or where no work is performed within 1 
feet of the edge. 

(2) On the face, by removing loose rock from over the working place, 
and by the use of safety belts and life lines, portable staging, boatswain 
chair, or skips especially designed for use at pit faces. If a boatswain chair 
is used, the employee shall be attached thereto with a safety belt and life 
line. 

When necessary for safety, two or more persons shall be employed in 
cooperation with each other in drilling, blasting or removing loose rock. 

(3) At the foot of the bank by removing loose rock from above the 
working place, and maintaining a ready way of exit to a place of safety. 

(4) By any other means affording safety equivalent to that provided by 
(1), (2), and (3) of this subsection. 



(c) (3-6) Men shall approach from above loose rock and areas to be 
scaled and shall scale from a safe location. 

(d) (3-1 2) Men shall not work between equipment and the pit wall or 
bank where the equipment may hinder escape from falls or slides of the 
bank. 

(e) (3-4) Safe means for scaling pit banks shall be provided. Hazard- 
ous banks shall be scaled before other work is performed in the hazardous 
bank area. 

UNDERGROUND 

§ 6990. (3-20). Timbering— General. 

(a) Every working place in the mine shall when necessary be kept se- 
curely timbered or otherwise supported to prevent injury to employees 
from falling material. 

(b) All miners shall be supplied at all times with the timbers or other 
adequate materials which are necessary to keep their working places in 
a safe condition. 

(c) If for any cause necessary timbers are not available, work at that 
place shall cease until timbers are supplied. 

(d) It is recommended that wood preservatives be used to increase the 
useful hfe of mine timbers. Such preservatives should be of a type which 
will not irritate the skin or increase the flammability of the timbers. 

§ 6991 . Bearing Sets. 

(a) Bearing sets shall be installed in all vertical shafts and in all in- 
clined shafts where it is necessary to support the shaft timbers. 

(b) Bearing sets shall be installed as close to the shaft collar as is practi- 
cal, and along the shaft at necessary intervals. 

It is recommended that the distance between bearing sets be not more 
than 100 feet. 

Article 13. miumiriatiori 

§ 6992. (1 7-1 ). Surface Illumination. 

(a) Illumination sufficient to provide safe working conditions shall be 
provided in and on all surface structures, paths, walkways, stairways, 
switch panels, loading and dumping sites, and work areas. Also see 6988 
(f). 

UNDERGROUND 

§ 6993. Illumination. 

(a) Stationary lights shall be provided during working hours of all shaft 
stations during such time that they are in actual use. 

(b) All places where hoists, pumps, or other machinery is operating in 
the proximity of persons in the mine shall be so lighted that the moving 
parts of such machinery can be readily distinguished. 

(c) Where practical, electric lights shall be used for all stationary light- 
ing in the mine. Electric lights shall be kept at a safe distance from flam- 
mable materials. 

(d) No open-flame light shall be left burning unattended on or near 
flammable materials. 

(e) No gasoline, oil, or liquefied petroleum gases shall be taken under- 
ground for illuminating purposes. 

This does not prohibit the use of permissible flame safety lamps in the 
mine. 

(f) (17-10) Miner's individual electric cap lamps shall be carried for 
illumination by all persons underground. 

Article 15. Mining Equipmeott and Practices 

GENERAL 

§ 6995. Mining Equipment and Practices. 

(a) (14-10) Handheld power tools, other than rock drills, shall be 
equipped with controls requiring constant hand or finger pressure to op- 
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erate the tools or shall be equipped with friction or other equivalent safety 
devices. 

(b) (14-26) Unsafe equipment or machinery shall be removed from 
service immediately. 

(c) (9-102) When a signalman is used during slushing operations, he 
shall be positioned in a safe place. 

(d) ( J 4-29) Repairs or maintenance shall not be performed on machin- 
ery until the power is off and the machinery is blocked against motion, 
except where machinery motion is necessary to make adjustments. 

(e) (14-30) Men shall not work on orfrom a piece of mobile equipment 
in a raised position until it has been blocked in place securely. This does 
not preclude the use of equipment specifically designed as elevated mo- 
bile-work-platforms. 

(0 (14-3i ) Drive belts shall not be shifted while in motion unless the 
machines are provided with mechanical shifters. 

(g) (14-32) Belts, chains, and ropes shall not be guided onto power- 
driven moving pulleys, sprockets, or drums with the hands except on 
slow-moving equipment especially designed for hand feeding. 

(h) (14-33) Pulleys of conveyors shall not be cleaned manually while 
the conveyor is in motion. 

(i) (14-34) Belt dressing shall not be applied manually while belts are 
in motion unless an aerosol-type dressing is used. 

(j) (14-35) Machinery shall not be lubricated while in motion where 
a hazard exists, unless equipped with extended fittings or cups. 

(k) (14^5) Welding operations shall be shielded and well-ventilated. 

(/) (14-1) (14-6) Power transmission and point-of-operation guard- 
ing shall be in conformance with the General Industry Safety Orders. 

(m) (14-2) Overhead belts shall be guarded as required by the General 
Industry Safety Orders. 

(n) (14-8) (14-9) Grinding machines and grinding wheels shall be op- 
erated in conformance with the Use, Care, and Protection of Abrasive 
Wheel Standards of the General Industry Safety Orders. 

History 

1. Repealer of subsections (o), (p) and (q) filed 1-12-73; effective thirtieth day 
thereafter (Register 73, No. 2). 

§ 6996. (1 3-1 ). Boilers and Pressure Vessels. 

(a) All boilers and pressure vessels shall be constructed, installed and 
maintained in accordance with the standards and specifications of the 
Boiler and Fired Pressure Vessel Safety Orders and the Unfired Pressure 
Vessel Safety Orders of the Division. 

(b) (13-19) Repairs involving the pressure system of compressors, re- 
ceivers, or compressed-air-powered equipment shall not be attempted 
until the pressure has been bled off. 

History 

1. Renumbering of former section to 6998 and new section filed 1-12-73; effec- 
tive thirtieth day thereafter (Register 73, No. 2). 

§ 6997. Air Hose. 

(a) (13-21) The ends of every compressed air hose 1 inch or larger in- 
side diameter shall be chained or otherwise secured to prevent whipping 
in case of a disconnected hose. When 2 or more hoses are connected to 
each other, the connecting ends shall be secured together. 

(b) Material used to secure the hose ends shall be chain made of three- 
sixteenths-inch stock or of other material of equivalent strength. 

(c) When an auxiliary compressed air tank is located on a jumbo or at 
any other place away from the rigid compressed air supply line, both ends 
of every length of connecting hose shall be secured. 

(d) Air pipe lines 2 inches or more in diameter shall be adequately se- 
cured against unnecessary movement. Such pipe lines shall be protected 
against accidental impact from vehicles and falling objects at points 
where breakage of lines would constitute a hazard to employees. 

(e) (13-20) At no time shall compressed air be directed toward a per- 
son. When compressed air is used, all necessary precautions shall be tak- 
en to protect persons from injury. 

History 
1. Renumbering of former section to 6999 and new section filed 1-12-73; effec- 
tive thirtieth day thereafter (Register 73, No. 2). 



§ 6998. Hydraulic Monitor. 

(a) A safe, unobstructed working place shall be provided for the moni- 
tor operator. 

(b) A positive safety latch shall be installed for securing the deflecting 
lever on all monitors. The deflecting lever shall be secured at all times 
when the monitor is not being moved by hand. 

History 
1 . Renumbering from Section 6996 filed 1-12-73; effective thirtieth day thereaf- 
ter (Register"73, No. 2). 

§ 6999. Rock Crushers. 

(a) Every rock crusher where an employee is required or permitted to 
be at, or near, an unguarded feed opening, shall be provided with ade- 
quate means whereby the power can be quickly disconnected in case of 
emergency. Such means of disconnecting the power shall be located at 
the crusher feed opening. 

(b) A safe place shall be provided for employees at a crusher while cars 
or haulage vehicles are being unloaded. 

(c) Adequate precautions shall be taken to prevent materials from be- 
ing dumped into the cmsher or crusher feeder while men are working 
therein. 

(d) Employees working at a crusher shall be protected from falling into 
the crusher by one of the following means: 

(1) By adequately guarding the crusher mouth. 

(2) Use of a working platform located in such position that hung-up 
material in the crusher can be safely dislodged from the platform. The 
platform shall have a standard railing. 

(3) When it is not practical to adequately guard the crusher mouth, a 
safety belt and life line shall be worn by employees working over the feed 
opening of an operating crusher. This life line shall be tied sufficiently 
short to prevent the wearer from getting into the crusher. 

(4) By other equally safe means. 

It is recommended that a wedge on a hne, or hooks attached to an over- 
head hoist, be used to keep the crusher feed open. 

(e) Before any repair work that may endanger the employee is started 
on a crusher, the prime mover shall be shut down, and where feasible ren- 
dered inoperable. A sign prohibiting starting shall be placed on the prime 
mover controls. 

History 
1. Renumbering from Section 6997 filed 1-12-73; effective thirtieth day thereaf- 
ter (Register 73, No. 2). 

UNDERGROUND 

§ 7000. Working Space for Machine Operators. 

(a) Unobstructed working space shall be provided at the operating 
controls of every fixed machine. Such working space shall be at least 3 
feet wide, and long enough to provide access to all operating controls. 

(b) Adequate unobstructed working space shall be provided at the op- 
erating controls of every movable machine. 

Such unobstructed working space shall be at least 3 feet wide and 6 1/2 
feet in height, except when the operator works in a sitting position, in 
which case he shall be provided with an overhead clearance of at least 2 
feet. 

(c) Where the operating controls are located at the side of the machine, 
at least 2 feet of unobstructed space shall be maintained between the op- 
erating controls and the nearest wall or object while the machine is in op- 
eration. 

(d) Boom and rocker-type mucking machines shall be equipped with 
a substantial device to keep them from upsetting. 

History 
1 . Renumbering from Secfion 6998 filed 1-12-73; effective thirtieth day thereaf- 
ter (Register 73, No. 2). 

§ 7001 . Power Shutoff for Underground Machines. 

(a) In addition to the operating controls, a positive power shutoff shall 
be provided for every prime mover for use in the mine. 
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(b) The positive power shutoff shall be located where it is readily ac- 
cessible to the machine operator and, except for hand-held machines and 
tools, not more than 10 feet from the machine. Tt is recommended that it 
be placed on the machine when practical. 

History 

1 . Renumbering from Section 6999 filed 1-12-73; effective thirtieth day thereaf- 
ter (Register''73, No. 2). 



ifSing Operations and Jumbos 



GENERAL 



§ 7005. Orilloing Operations. 

(a) (7-2) Drilling machines shall b in good condition. The drill chucks 
shall be the proper size to keep the drills secured therein. 

(b) Iron or steel hammers used for removing detachable bits shall be 
malleable or annealed, so that they will not readily chip or break while 
being used. 

(c) It is strictly prohibited to drill in or deepen any hole that contains 
or may have contained explosives. 

SURFACE 

(d) No hole shall be drilled within 5 feet of any hole or chamber that 
contains or has contained explosives, and no hole shall be drilled at such 
an angle as to approach within 5 feet of such hole or chamber. 

(e) (7-13) Drill holes for primary blasting shall be adequately covered 
or plugged to prevent injury to persons and keep materials from falling 
therein. 

(f) (7^) Men working on erected drill masts shall be safeguarded with 
elevated work platforms, standard railings, and toe-boards and protected 
by an approved safety belt and life line. 

(g) (7-3) The drilling area shall be inspected for hazards before start- 
ing the drilling operations. 

(h) (7-5) Drill crews and others shall stay clear of augers or drill stems 
that are in motion. Persons shall not pass under or step over a moving 
stem or auger. 

(i) (7-8) When a drill is being moved from one drilling area to another, 
drill steel, tools, and other equipment shall be secured and the mast 
placed in a safe position. 

(j) (7-10) In the event of power failure, drill controls shall be placed 
in the neutral position until power is restored. 

(k) (7-12) While in operation, drills shall be attended at all times. 

(/) (7-1 8) Men shall not hold the drill steel while collaring holes, or rest 
their hands on the chuck or centralizer while drilling. 

(m) (7-1 1 ) The drill stem shall be resting on the bottom of the hole or 
on the platform with the stem secured to the mast before attempts are 
made to straighten a crossed cable on a reel. 

(n) (8-2)-(8-5) The mandatory standards for rotary jet piercing of the 
U.S. Bureau of Mines for metal and nonmetallic open pit mines as pub- 
lished on July 31, 1969, February 25, 1970, and December 8, 1970. are 
adopted for control of surface rotary jet piercing hazards. 

UNDERGROUND 

§ 7006. DrilBJng Operation — Underground. 

(a) No hole shall be drilled within 2 feet of any hole or chamber that 
contains or may contain explosives, and no hole shall be drilled at such 
an angle as to approach within 2 feet of such hole or chamber. 

(b) Rock drilling operations shall be performed from a safe floor, plat- 
form, or staging which will provide a secure support for both the drilling 
machine and the operator. 

§ 7007. Jumbos — Construction and Use. 

(a) Jumbo working platforms that are 30 inches or more in height shall 
be equipped with standard railings on open ends and sides, except where 
standard railings interfere with drilling operations, in which case they 



shall be provided with some other means of protection acceptable to the 
Division. 

(b) Toeboards at least 4 inches high shall be provided around platforms 
of jumbos to prevent tools or other equipment from falling off 

(c) (7-8) Where drill steel is kept on jumbo platforms prior to or after 
use, suitable receptacles, such as boxes, racks, grooves, or equivalent, 
shall be provided for temporary storage. 

(d) (7-8) No tools, materials, equipment, or other unattached objects 
shall remain on any platform while the jumbo is being moved, if any part 
of such protrudes beyond the width of the jumbo. 

(e) (7-8) A safe means of access shall be provided to all jumbo plat- 
forms. Safe access may consist of a ramp, stair, or ladder constructed in 
compliance with the standards set forth in the General Industry Safety 
Orders. 

(f) Where necessary, overhead protection against falling rock shall be 
provided at jumbo working areas. 

(g) If bore holes are loaded from the jumbo, all electrical circuits to the 
jumbo shall be disconnected and the live ends removed to a minimum 
distance of 100 feet from the jumbo before explosives are brought to the 
heading. 

(h) Warning must be given to men working below before starting to 
collar holes. 

(i) When drill steel is hoisted by a power method, double slings with 
a tag line shall be used, or some other equally safe method shall be pro- 
vided. 



Article 17. Loading, Hauling, and Dumping 



§ 7010. Loading, Hauling, and Dumping — General 

(a) (9-2) Equipment defects affecting safety shall be corrected before 
the equipment is used. 

(b) (9-31) When traveling between work areas, the equipment shall be 
secured in the travel position. 

(c) (9-36) Electrically powered mobile equipment shall not be left un- 
attended unless the master switch is in the off position, all operating con- 
trols are in the neutral position, and the brakes are set or other equivalent 
precautions are taken against rolling. 

(d) (9-37) Mobile equipment shall not be left unattended unless the 
brakes are set. The wheels shall be turned into a bank or rib, or shall be 
blocked, when such equipment is parked on a grade. 

(e) (9-60) Where overhead clearance is restricted, warning devices 
shall be installed and the restricted area shall be conspicuously marked. 

(f) (9-64) Chute loading installations shall be designed so that the men 
pulling chutes are not required to be in a hazardous position while loading 
cars. 

(g) (9-39) Employees shall not be permitted to get on or off moving 
vehicles or equipment. 

EXCEPTION: This does not apply to train crews when operating trains or industrial 
railroads. 

(h) (9-26) Only authorized persons shall be present in areas of loading 
or dumping operations. 

(i) (14-13) Industrial trucks, tractors, haulage vehicles, and earthmov- 
ing equipment shall meet the canopy, roll-over protection, and other re- 
quirements of the General Industry Safety Orders. 

§ 7011. Parts of Shovels, Draglines, and Hoisting 
Equipment Subject to Wear. 

(a) The employer shall require that wire ropes, bearings, friction 
clutches, chain drives, and other parts subject to wear be inspected at ade- 
quate intervals in order that any unsafe conditions may be corrected. 

(b) The division may require properly dated detailed reports of such 
inspections to be made in places of employment where there is doubt as 
to proper supervision over safe maintenance of hoisting equipment. 

(c) The intervals between the inspections shall be short enough to en- 
able the employer to be reasonably certain that the crane, hoist, derrick. 
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excavating or loading equipment will not be operated when in an unsafe 
condition. 

(d) (9-3) Mechanically or electrically operated brakes shall be in- 
spected periodically, and necessary repairs and adjustments shall be 
made. 

§ 7012. Cranes, Draglines, Shovels, and Loading Devices. 

(a) The control area for every crane or other lifting device, and for ev- 
ery power-driven shovel or loading device, shall be protected with a 
strong guard where there is danger from falling or flying materials. 

(b) (9-1 1 ) All glass in the windows of the cab shall be safety glass of 
a type approved by the State Department of Motor Vehicles. 

(c) The crane, excavator, or loader shall be equipped with a signaling 
device that may be heard above the usual noises in the pit. 

(d) When loading where there is a probability of dangerous slides, the 
wheels or treads of loading equipment, other than railroad shovels, shall 
be turned in the direction which will most facilitate escape in case of dan- 
ger. 

(e) (9-30) Employees shall not be permitted under suspended loads or 
buckets. 

(f) (9-27) Any person desiring to go on board any shovel, crane, or 
dragline which is in operation shall first signal the operator of such equip- 
ment. He shall not go aboard until the operator stops the equipment and 
signals that it is safe to proceed. 

(g) (9-5) The operator of any crane, dragline, shovel, or loader shall 
signal other persons in the vicinity before he begins operations or moves 
the equipment. 

(h) The shovel, loader, dragline, or crane shall not be started to travel 
until it is first determined that the travel way is clear of persons and equip- 
ment. 

(i) When equipment is traveling under its own power, the operator 
shall so turn his cab that he has clear vision in the direction of travel. 

(j) (9-25) Where practicable, haulage vehicles shall be loaded in such 
way that the bucket or boom does not pass over the vehicle driver' s posi- 
tion. If the bucket or boom has to pass over the driver's position, no load- 
ing shall be done until the driver is in a safe location away from his ve- 
hicle. 

(k) (9-32) The crane, excavator, or loader shall not be left unattended 
until the load or bucket is lowered to the ground. 

(1) (9-61) Stockpile and muckpile faces shall be trimmed to prevent 
hazards to personnel. 

(m) (9-62) Rocks too large to be handled safely shall be broken before 
loading. 

§7014. Private Roads. 

(a) When building private roads, consideration shall be given to the 
following factors: 

(1) Type of material to be used for road bed and surfacing. 

(2) Type of equipment that will travel on the road. 

(3) Size of loads to be hauled. 

(4) Length, and percent of grades. 

(5) Degree of curvature and visibility on turns. 

(b) Bridges shall be substantially constructed and maintained in good 
repair. They shall not be subjected to loads greater than they were de- 
signed to support. 

(c) Grades shall be commensurate with the safe operating limits of the 
equipment used. 

(d) Single lane roads with two-way traffic shall be provided with ade- 
quate turnouts where practicable. Where adequate turnouts are not prac- 
ticable, a control system shall be provided to prevent vehicles from meet- 
ing on such single lane roads. 

(e) Roads used for two-way traffic on which vehicles do not travel on 
the right side all the way shall be posted with signs indicating the side of 
the road to travel. 



(f) Roads should be maintained free from holes and deep ruts. Action 
should be taken to keep the dust to a minimum. 

(g) (9-22) Mid-axle height berms or guards shall be provided on the 
outer bank of elevated roadways. 

(h) (9-54) Berms, bumper blocks, safety hooks, or similar means shall 
be provided to prevent overtravel and overturning at dumping locations. 

(i) (9-59) Public and permanent railroad crossings shall be posted with 
warning signs or signals, or shall be guarded when trains are passing and 
shall be planked or otherwise filled between the rails. 

(i) When the Division considers that a serious hazard exists to em- 
ployees because of traffic or haulage conditions in a mine, it may require 
the employer to establish a system of traffic control satisfactory to the Di- 
vision. 

§ 7015. Haulage Vehicle Definition. 

Haulage vehicle as used in this article means any vehicle other than 
railroad cars or locomotives used to transport the product of a pit. In addi- 
tion to self-propelled trucks, the term "haulage vehicle" includes trac- 
tors, trailers, and all other similar equipment used for such transportation. 

§ 7016. Haulage Vehicle, Construction and Maintenance. 

(a) (9-1 1) Every haulage vehicle shall be in compliance with the Cali- 
fornia Motor Vehicle Code except for: 

(1) Lights; 

(2) Weight limits; 

(3) Width and height; 

(4) Installation of windshields. 

This article does not require the installation of windshields on haulage 
vehicles but if windshields are installed, they shall be in compliance with 
the provisions of the California Motor Vehicle Code. 

(b) Equipment and accessories installed on haulage vehicle shall be so 
arranged as to not seriously impair the driver's vision to the front or sides. 

(c) (9-3) All haulage vehicles, including trailers, shall be equipped 
with brakes or other holding device adequate to hold such vehicle with 
the maximum load on the maximum grade on which it is used. Brakes 
shall be inspected and maintained in good condition as recommended by 
the vehicle manufacturer. If the vehicle manufacturer's recommenda- 
tions are no longer available, the required inspection, maintenance and 
repairs shall be performed by a qualified person. 

(d) (9-3) The brakes on motor vehicle trailer combinations shall be so 
designed that failure of the trailer brakes will not affect those of the motor 
driven vehicle. 

(e) The use of a counter-torque device is recommended on haulage ve- 
hicles operating on grades. 

(f) Haulage vehicles operated at night shall be equipped with adequate 
headlights and at least one taillight in good condition. 

(g) Every self-propelled haulage vehicle shall be equipped with a 
warning device which can be clearly heard for a distance of 200 feet from 
the vehicle. 

(h) Haulage vehicles shall be provided with a safe means of access 
from the ground to the driver's location. Such means of access shall be 
maintained in good condition. 

(i) The vehicle seat shall be maintained in good repair at all times. 

(j) Liquids shall be drained from the compressed air tanks each day. 

(k) (9-69) Tires shall be deflated before repairs on them are started and 
adequate means shall be provided to prevent wheel locking rims from 
creating a hazard during tire inflation. 

(/) (9-81) Trucks, shuttle cars, and front-end loaders operated on the 
surface shall be equipped with emergency brakes separate and indepen- 
dent of the regular braking system when generally available for a particu- 
lar class of equipment. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment of subsection (c) and new Note filed 4-11-2008; operative 

5-11-2008 (Register 2008, No. 15). 
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UNDERGROUND (b) A safe seat shall be provided for the operator of the vehicle. The 

§ 7018. Trackless Mine Haulage— Equipment and seat shall be constructed so it will prevent the operator from slipping over 

Practices ^'^^ ^^^^ °^ ^'*^^^ ^^ ^^^ ^^^^' 
(a) Every trackless haulage vehicle shall be provided with adequate (0 Haulage vehicles shall be equipped with headlights and at least one 

power to carry its load safely up any grade over which it operates. taillight in good condition. 



• 
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Such vehicles shall be equipped with backup lights which function au- 
tomatically when the vehicle is put in reverse gear. 

GENERAL 

§ 7020. (9-25). Canopy Guard. 

(a) Except as provided in subsection (d) of this section every haulage 
vehicle that is loaded by means of any device which employs a swinging 
boom to load the vehicle shall be equipped with a suitable canopy guard 
for the driver's seat. 

(b) The canopy guard shall be strongly constructed to afford adequate 
protection for the driver. It shall be of sufficient width and height so as 
not to hamper the movement of the driver or prevent his immediate es- 
cape from the vehicle in emergency. 

(c) The canopy shall be steel plate at least three-sixteenths inch thick. 
It shall be substantially supported by steel members of adequate strength 
attached to the frame or body of the vehicle. 

(d) A canopy guard is not required on any haulage veliicle which is 
provided with a cab so constructed that it will afford at least as much pro- 
tection as a canopy guard. 

§ 7021. Haulage VehicSe Operation Procedure. 

(a) When operating vehicles, consideration shall be given to the condi- 
tion of the roadway, weather, curves, grades and mechanical condition 
of the vehicle. 

The vehicle shall not be operated at a speed which will endanger the 
driver or traffic. 

On curves, the vehicle speed shall be limited so that it can be stopped 
within one-half the visible distance of the roadway. 

(b) (9-23) (9-24) Haulage vehicles shall at all time be operated under 
positive control. When descending grades, the vehicle shall be kept in 
gear. 

(c) (9-5) Where other warning signals are not provided, the vehicle's 
warning device shall be sounded before moving the haulage vehicle. 

(d) (9-45) The loaded haulage vehicle shall not be moved away from 
the shovel or loader until the load is balanced and trimmed. 

(e) Haulage vehicles shall not be driven unnecessarily while the body 
is in the dump position. 

(f) No workman shall be permitted under the raised body of a haulage 
vehicle until such body is secured in its raised position. 

(g) The hands or feet shall not be used to guide a hoist or winch cable 
on a haulage vehicle. When necessary to control a moving cable, the 
drum and sheaves shall be equipped with a device that will guide the 
cable to its proper position without being handled, or the employee shall 
be provided with a device which will enable him to guide the cable safely. 

(h) (9-12) Cabs of mobile equipment shall be kept free of extraneous 
materials. 

(i) (9-45) Equipment which is to be hauled shall be loaded and pro- 
tected so as to prevent sliding or spillage. 

(j) (9-58) If truck spotters are used, they shall be well in the clear while 
trucks are backing into dumping position and dumping; hghts shall be 
used at night to direct trucks. 

(k) (9-68) Lights, flares, or other warning devices shall be posted 
when parked equipment creates a hazard to vehicular traffic. 

GENERAL 

§ 7023. Sndustrial Railroads. 

(a) (9-83) The tracks for all industrial railroads in use in the mine or 
on the surface shall be kept in good condition, free of dips, bumps, or ob- 
stmctions that may interfere with safe operation of haulage equipment. 
Surface industrial railroads and clearances shall comply with the Indus- 
trial Railroad standards of the General Industry Safety Orders. 

(b) All bridges and trestles shall be substantially constructed and main- 
tained in good repair. They shall not be subjected to loads greater than 
they were designed to support. 



It is recommended that bridge and trestle timbers be treated with an ef- 
fective preservative before being used. 

(c) (9-20) Positive-acting stopblocks, derail devices, track skates, or 
other adequate means shall be installed wherever necessary to protect 
persons from runaway or moving railroad equipment. 

(d) (9-28) Switch throws shall be installed so as to provide adequate 
clearance for switchmen. 



§ 7024. Mine Trains — Equipment and Practice. 

(a) (9-9) Every locomotive shall be provided with an audible warning 
device capable of being heard at a distance of 200 feet. Such a warning 
device shall be maintained in good working condition. 

Operators shall sound warning before starting trains, when trains ap- 
proach crossings or other trains on adjacent tracks, and where vision is 
obscured. 

(b) Locomotives or trains operating at night shall be equipped with 
front and rear lights. 

(c) Locomotives shall be equipped at both ends with adequate foot- 
boards and grab irons. 

(d) (9^8) Every locomotive shall be equipped with brakes of suffi- 
cient capacity to control the train with reasonable safety and railroad cars 
with braking systems shall be equipped with effective brake shoes. 

(e) (9-3) Before a locomotive is moved, the engineer shall make cer- 
tain that the brakes are in operating condition. When the locomotive is 
not in operation the hand brake shall be set. 

(t) No locomotive shall be left unattended unless it is locked or other- 
wise made inoperable. 

(g) (9-98) Locomotives and cars moved by locomotives that are 
coupled and uncoupled in the course of their regular operation shall be 
equipped with automatic couplings with extension handles. 

(h) Dump cars shall be equipped with positive locking devices to pre- 
vent accidental dumping. 

(i) (9-97) Couplings shall not be shifted or lined up on moving cars or 
locomotives. If the couplings are not in line, the car or locomotive shall 
be stopped before they are shifted. Employees shall not stand on the rail 
while coupling or uncoupling cars. 

(j) (9-47) When cars are uncoupled from a train they shall be secured 
against accidental movement. 

(k) (9-45) No materials shall be carried on any locomotive unless such 
locomotive is equipped so that the materials can be carried safely. 

Materials may be carried on locomotives equipped with fixed boxes 
or trays or with raised edges high enough to keep the materials safely in 
place. 

No material that extends over the side or end of a locomotive shall be 
carried on the locomotive. 

(/) (9-45) The material on loaded cars shall be balanced and trimmed 
in order to prevent dislodging during transportation. 

(m) Railroad equipment shall not be operated at a speed which will en- 
danger employees. 

(n) (9-50) Railcars shall not be left on side tracks unless ample clear- 
ance is provided for traffic on adjacent tracks. 

(o) (9-51) Persons shall not go over, under, or between cars unless the 
train is stopped and the motorman has been notified and the notice ac- 
knowledged. 

(p) (9-52) Inability of a motorman to clearly recognize his brakeman's 
signals, when the train is under the direction of the brakeman, shall be 
construed by the motorman as a stop signal. 

(q) (9-54) A bumper or other device that will effecfively prevent cars 
from going over the end of the track shall be provided at all dump points 
for ore or waste. 

(r) (9-54) Safety chains, or other equally effective devices, shall be 
used to keep the cars from overturning while being dumped. 
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UNDERGROUND 

§ 7025. Mine Trains — Equipment and Practices. 

(a) Every new locomotive purchased after October 27, 1958 shall be 
equipped with some type of dead-man control that will shut off the power 
automatically when the operator leaves his compartment. Where practi- 
cal, existing locomotives shall be equipped with such controls. 

(b) Rerailing equipment shall be available and used to put derailed cars 
and locomotives on the track. It is recommended that rerailers and jacks 
be provided. 

(c) Every locomotive when in motion shall continuously display a 
white light in the direction of travel which will provide sufficient illumi- 
nation to make men or objects clearly visible at a distance of 100 feet in 
the direction in which the locomotive is traveling. 

(d) Each train shall be equipped with a red taillight of sufficient inten- 
sity as to be clearly visible from a distance of 100 feet. 

(e) A safe seat shall be provided for the operator of every locomotive. 
The seat shall be constructed so it will prevent the operator from acciden- 
tally slipping over the back or sides of the seat. 

(f) To prevent runaway cars should a coupling part, the locomotive 
shall be operated on the downgrade end of the train, except: 

(1) When transporting workers. (See Section 7038.) 

(2) When transporting materials which cannot be pushed safely. 

(3) When the construction of a locomotive is such that it seriously ob- 
structs the operator's view of the roadway; in which case, the locomotive 
shall be placed ahead of the train with the seat end turned in the direction 
in which the locomotive is traveling. 

(g) (9-45) Timber or similar material that extends over the side or end 
of a mine car shall be secured and positioned so that it will clear obstruc- 
tions, especially when traveling around curves. 

§ 7026. Mechanical Haulage Refuge Stations. 

(a) (9-110) Refuge stations for pedestrians shall be provided at inter- 
vals not exceeding 200 feet along the haulageway on every mine level 
where a 30-inch passageway cannot be maintained. 

(b) Each refuge station shall be not less than 4 feet long and shall afford 
a space at least 2 1/2 feet in width between the widest portion of the car 
or train running on the railroad track and the side of the refuge. 

(c) Refuge stations shall be plainly marked and kept free of rubbish. 

(d) Ample passing space shall be provided along haulageways where 
trackless haulage is used. 

Article 18. Conveyors and Tramways 

GENERAL 

§ 7030. Conveyors. 

(a) (14-1 ) Screw conveyors 7 feet or less above floor or other working 
level shall be completely covered with substantial lids except that screw 
conveyors the top of which is 2 feet or less above the floor or other work- 
ing level, or below the floor level may be guarded by standard railing 
guards having toeboards of midrail height or shall be guarded by substan- 
tial covers or gratings. 

(b) All belt conveyor head pulleys, tail pulleys, single tension pulleys 
and dip take-up pulleys shall be so guarded that the entire sides of the pul- 
leys are covered. The guard shall extend in the direction of the run of the 
belt to such a distance that a person cannot reach behind it and become 
caught in the nip point between the belt and pulley. 

(c) Portable incUned conveyors shall have head and tail pulleys or 
sprockets and other power transmission equipment guarded according to 
the General Industry Safety Orders of the division. 

(d) (11-2) (11-13) (11-14) Crossovers shall be provided and used 
where it is necessary to pass over exposed chain, belt, bucket, screw, or 
roller conveyors. Such crossovers shall be bridges or runways properly 
equipped with standard railings and toeboards, and shall have a fixed lad- 
der, ramp, or stairway as a safe means of access. 



(e) Conveyors passing over areas that are occupied or used by em- 
ployees shall be so guarded as to prevent the material handled from fall- 
ing on or causing injury to employees. 

(f) Where workmen pass under the return strands of chain conveyors, 
a shallow trough or other effective means of sufficient strength to carry 
the weight of the broken chain shall be provided. 

(g) (9-14) No employee shall be permitted to ride a power-driven 
chain, belt or bucket conveyor. 

(h) (9-6) When the entire length of a conveyor is visible from the start- 
ing switch, the operator shall visually check to make certain that all per- 
sons are in the clear before starting the conveyor. When the entire length 
of the conveyor is not visible from the starting switch, a positive audible 
or visible warning system shall be installed and operated to warn persons 
that the conveyor will be started. 

(i) (9-7) Unguarded conveyors with walkways shall be equipped with 
emergency stop devices or cords along their full length. 

(i) (9-1 3) Adequate backstops or brakes shall be installed on inchned- 
conveyor drive units to prevent conveyors from running in reverse if a 
hazard to personnel would be caused. 

§ 7031 . Conveyor Passage. 

(a) (1 1-9) Safe passageway shall be provided along every pit convey- 
or where employees are required or permitted to travel in the course of 
their operating duties. 

(b) Conveyor tunnels constructed after April 7, 1953 shall have an un- 
obstructed passageway at least 2 feet wide and 6 1/2 feet high. 

When a tunnel constructed before April 7, 1953 is extensively repaired 
or rebuilt, an unobstructed passageway shall be provided as required in 
the foregoing paragraph of this subsection. 

(c) (11-16) Passageways adjacent to conveyors shall be kept free of 
spillage from the conveyor. Means shall be taken to minimize spillage on 
the passageway. 

UNDERGROUND 

§ 7032. Belt Conveyors in Mines. 

(a) Before a belt conveyor is installed in an underground mine, permis- 
sion shall be secured in writing from the Division. 

(b) Conveyor belting used underground shall be of a type that is ac- 
ceptable to the Division. 

(c) When application is made to install a conveyor in a mine, informa- 
tion regarding the following shall be submitted to the Division: 

(1) Service for which the conveyor is intended. 

(2) Width and length of conveyor. 

(3) Size of passageway in which the conveyor will operate. 

(4) Kind of automatic devices that will be provided to shut off the pow- 
er should the belt stop. 

(5) Fire protection to be provided. 

(6) Any other information considered pertinent by the Division. 

(d) When in the opinion of the Division a belt conveyor can be oper- 
ated safely in a mine, permission may be granted to the applicant, speci- 
fying the conditions under which such belt conveyor shall be operated. 

(e) When permission to use a belt conveyor is granted, the conditions 
specified are those believed necessary for the protection of workers. If 
experience in the operation of the belt conveyor indicates that any of the 
conditions are inadequate or unnecessary, the Division may revise the 
conditions in the light of such experience. 

(f) Permission to use a belt conveyor underground may be revoked for 
failure to comply with the conditions specified by the Division. 

GENERAL 

§ 7035. Aerial Tramway. 

(a) (10-8b) Every aerial tramway, the operation of which requires the 
presence of employees at both ends of the tramway, shall be provided 
with direct connected telephone or other equally ready means of quick 
communication. 
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(b) ( 1 0-8d) No employees, except maintenance and repair men desig- 
nated by the employer, shall be permitted to ride on any aerial tramway 
unless such tramway was designed for transportation of passengers. 

(c) (10-8c) Tramways used for transportation of employees shall be 
provided with suitable stand-by power for emergency use, and a safe 
conveyance for employees to ride in. 

(d) (10-7) Working areas under tramways shall be guarded by a sub- 
stantial roof or other adequate protection against falling buckets or fall- 
ing materials. 

(e) ( lQ-8a) The hoisting equipment and hoisting practices for inclined 
tramlines over which employees are transported shall be in compliance 
with the Aerial Passenger Tram Safety Orders of the Division. 

(f) (10-3) Any hazardous defects shall be corrected before the equip- 
ment is used. 

(g) (10-9) Men shall not ride loaded buckets. 

(h) (10-10) Where possible, aerial tramways shall not be started until 
the operator has ascertained that everyone is in the clear. 

Article 20= Transportation of Workers 

GENERAL 

§ 7037, Transportation of Workers. 

(a) When transporting employees by vehicles, the vehicles and proce- 
dures shall be in compliance with the General Industry Safety Orders of 
the Division. 

(b) (9-33) Men shall not ride in dippers, shovel buckets, forks, clam- 
shells, or in the beds of dump trucks for the purpose of transportation. 

(c) (9-40) Men shall not ride on top of loaded haulage equipment. 

(d) (9-41 ) Only authorized persons shall be permitted to ride on trains 
or locomotives and they shall ride in a safe position. 

(e) (9^3) Men shall not ride outside the cabs or beds of mobile equip- 
ment. 

(f) (9-67) Facilities used to transport men to and from work areas shall 
not be overcrowded. 

(g) (9-85) Supplies, materials, and tools other than small hand tools 
shall not be transported with men in man trip vehicles unless such ve- 
hicles are specifically designed to make such transportation safe. 

UNDERGROUND 

§ 7038. Transportation of Employees. 

(a) Except as provided in subsection (b) of this section, transportation 
of employees over mine railroads when going on or coming off shift shall 
be in man cars especially designed for such transportation. 

(b) Where not more than five men are going on or coming off shift, 
they may be transported in mine cars. 

(c) All man cars and mine cars carrying men going on or coming off 
shift shall be secured with safety chains to prevent such cars from running 
away should a coupling fail. 

(d) Every mine car used for transportation of employees shall be pro- 
vided with a positive locking device that will prevent accidental dumping 
of the car. 

(e) A train transporting workers shall be pulled, not pushed, by the lo- 
comotive, and shall be operated at a safe speed. 

(f) (9-67) Every man car or mine car, truck, or other vehicle used for 
transportation of employees shall be provided with safe and secure seats, 
and shall be protected on sides and ends to prevent falls from the vehicle. 

Means shall be provided whereby employees can safely mount or dis- 
mount the vehicle. 

(g) (9-113) Vehicles transporting workers shall be operated cautious- 
ly and with due regard for the safety of employees. Such vehicles shall 
be operated at a safe speed. 

(h) (9-1 14) Employees shall not be required or permitted to get on or 
off a moving vehicle. 



(i) (9-99) Supplies, materials, and tools other than small hand tools 
shall not be transported with men in man trip cars or vehicles. Man trips 
shall be operated independently of ore and supply trips. 

(j) (9-116) During shift changes, the movement of rock or material 
trains shall be liinited to areas where such trains could not present a haz- 
ard to men coming on or going off shift. 

(k) (9-1 17) Men shall not ride between cars or on top of loaded cars. 



Article 21 . Mine Ladders and Travelwayi 



§ 7040. (1 1 -3) (1 1 -5) (1 1 -6). Ladders. 

Ladders used in surface operations shall be constructed, installed, and 
maintained in conformance with provisions of the General Industry Safe- 
ty Orders. 

UNDERGROUND 

§ 7041 . (1 1 -3) (11 -5). Construction of Wooden Ladders for 
Underground Use. 

(a) Wooden ladders shall be substantially constructed of sound lumber 
of strength equivalent to No. 1 Select Douglas Fir of the following dimen- 
sions: 

(1) Side rails shall be not less than 2 inches by 4 inches nominal, in 
cross section. 

(2) Ladder steps shall be clear, straight-grained, and absolutely free 
of knots. 

(3) Ladder steps shall be not less than 1 inch by 4 inches nominal, in 
cross section. 

(b) The distance between the tops of the steps of a ladder shall not ex- 
ceed 14 inches and shall not vary more than 1 inch in any one ladderway. 

(c) Ladders shall be constructed so there is at least 1 inches clear 
space between the side rails. 

(d) Ladder steps shall be securely fastened to the side rails with nails 
or other equivalent fastenings, and shall be secured against pulling loose 
by one or more of the following methods: 

( 1 ) Mortised in the side rails so as to be flush with the surface, provided 
this is done without unduly weakening the side rails. 

(2) Fastened to the surface of the side rails with filler pieces between 
the ends of the steps. Filler pieces shall be the same width as the side rail 
and the same thickness as the ladder steps. 

(3) Fastened on the surface of the side rails with continuous wooden 
strips nailed over the ends of the steps for the full length of the ladder. 

(4) Any combination of the above methods which in the opinion of the 
Division will provide equivalent protection. 

(e) Nails and other metal fasteners used in ladders that are exposed to 
corrosive water or corrosi ve mine atmosphere shall be made of metal that 
is resistant to corrosion of the type to which they are exposed. 

§ 7042. (11-3). Construction of Metal Ladders for 
Underground Use. 

(a) Metal ladders shall be substantially constructed. Side rails shall 
have at least equal strength as that of No. 1 Select Douglas Fir, 2 inches 
by 4 inches in cross section. 

(b) Steps shall be secured to the side rails in such manner as to prevent 
them from coming loose. 

(c) Round ladder steps shall be at least 1-inch outside diameter. The 
steps of metal ladders shall be smooth and free of ribs or projections. 

(d) The distance between the tops of the steps of a ladder shall not ex- 
ceed 14 inches and shall not vary more than I inch in any one ladderway. 

(e) Ladders shall be constructed so there is at least 10 inches clear 
space between the side rails. 

(f) Metal ladders and ladder fasteners for use where exposed to corro- 
sive waters or corrosive mine atmosphere shall be constructed of materi- 
als that are resistant to corrosion of the type to which they are exposed. 
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§ 7043. (11-3). Construction of Flexible Ladders for 
Underground Use. 

(a) Flexible ladders shall have sides made of chain, connecting links, 
wire rope, or fiber rope. 

(b) Each side of a flexible ladder shall have a tensile strength not less 
than that of 1-inch best Manila rope. If chair is used, the links shall be 
made of stock not less than three-eighths inch. 

(c) There shall be at least 12 inches of clear space between the sides 
of a flexible ladder. 

(d) Each step of a flexible ladder shall be made of stiff material and 
shall be strong enough to safely support a weight of 300 pounds at the 
center of the step. The distance between the tops of the steps of a ladder 
shall not exceed 14 inches. 

(e) The steps shall be fastened to the sides in such manner that they will 
be held securely in place without damage to the sides of the ladder. 

§ 7044. (1 1 -1 ). Man ways and Ladder Installations. 

(a) Every mine shall have at least one means of outlet for the miners 
by means of ladders, stairways, or runway from all active workings of the 
mine to the surface. 

(b) (11-55) No ladder or stair need be provided in a passageway if the 
slope is less than 20 degrees from the horizontal and the footing is such 
that men can walk safely. 

(c) Every ladderway having an inclination of more than 60 degrees 
from the horizontal, and where the distance between the top and bottom 
of the ladderway is more than 30 feet, shall have substantial platforms at 
intervals of not more than 20 feet. If possible, the sections of the ladders 
shall be staggered at each platform so that no section shall be directly in 
line with the section above or below it. 

(d) The ladder opening in any platform shall be large enough to permit 
ready passage of rescue men wearing breathing apparatus, and in no case 
shall such opening be less than 24 inches by 24 inches. 

(e) Distance from the step to the nearest permanent object on the 
climbing side of the ladder shall not be less than 24 inches. 

There shall be a clear width of at least 12 inches from the center line 
of the ladder on each side across the front of the ladder. 

(f) (1 1-5) The front side of the step of a ladder shall in no case be less 
than 4 inches from any obstruction. 

(g) (11-6) Ladders shall project at least 3 feet above every platform in 
the ladderway, and at least 3 feet above the collar of the shaft, winze, or 
raise, vmless convenient and secure handholds are fixed at such places. 

(h) (11-5) All ladders shall be securely fastened. 

(i) Under no circumstances shall any ladder be installed in such man- 
ner that it leans backwards from the vertical. 

(j) In all shafts which are in the process of sinking or enlarging, a fixed 
ladder, stair, or ramp shall be provided to within such distance from the 
bottom of the shaft as will secure it from the danger of blasting. 

Access shall be provided from the bottom of the shaft to the bottom of 
the fixed ladder, stair, or ramp. Such access may be by means of an exten- 
sion ladder or flexible ladder or by a handline or chain. 

(k) Ladders, stairways, and ramps shall be installed at such distance 
from power and light wires that a person on them cannot accidentally 
contact an electric conductor. 

(/) Every shaft shall be provided with a continuous means of egress 
from the bottom of such shaft to the nearest active mine level. Such 
means of egress may be by stairs or fixed ladders or ramps, or by a combi- 
nation of the above. 

(m) (11-3) Any manway through which employees are required or 
permitted to pass shall be kept in good repair to allow ready passage. 

(n) (1 1-36) Trap doors or adequate guarding shall be provided in lad- 
derways at each level. Doors shall be kept operable so that they are easily 
opened. 



GENERAL 

§ 7046. Travelways. 

(a) Where practicable, walkways shall be separate and apart from rail- 
way or vehicle roads. 

(b) Walkways shall be kept free from stumbling hazards. 

(c) Handrail, cable guard, fence, or other suitable barrier shall be in- 
stalled along permanent walkways where there is danger of falling into 
excavations. 

(d) (11-1) (11-16) Safe means of access shall be provided and main- 
tained to all working places as required by the General Industry Safety 
Orders. 

(e) (11-12) Openings above, below, or near travelways through which 
men or materials may fall shall be protected by railings, barriers, or cov- 
ers. Where it is impractical to install such protective devices, adequate 
warning signals shall be installed. 

(f) (1 1 -2) ( 1 [-\ 6) (11-36) Unless otherwise stated in the Mine Safety 
Orders, crossovers, walkways, ramps, stairways, railings, and toeboards 
shall be constructed, installed, and maintained in conformance with the 
General Industry Safety Orders. 

§7048. (11-27). Scaffolds. 

(a) Scaffolds and working platforms shall be of substantial construc- 
tion and provided with guardrails and maintained in good condition. 
Floor boards shall be laid properly and the scaffolds and working plat- 
form shall not be overloaded. Working platforms shall be provided with 
toeboards when necessary. Scaffolds shall be in conformance with the 
Construction Safety Orders. 

UNDERGROUND 

§7050. (9-107). Stopes. 

(a) Floors shall be provided in every stope where needed for the safety 
of employees. 

(b) In stopes timbered with square sets those portions of the working 
floors that are in use shall be closely and securely lagged. 

(c) An adequate work floor shall be provided in narrow stopes that are 
too steep to permit safe footing. 

§ 7051. (11-12). Winzes, Raises, and Openings. 

(a) Winzes or other openings in the floor of mine workings shall be 
guarded so that persons will not fall into them. 

(b) (11-12) Manways intersecting overhead workings through which 
material is dropped shall be closed to the passage of persons whenever 
material is dropped through such working. 

(c) (1 1-1) Every raise while under construction shall be provided with 
a safe means of access from the bottom to the face at all times when em- 
ployees are working in the raise. 

Such means of access shall be as follows: 

(1 ) For slopes up to 20 degrees, a walkway may be used where there 
is safe footing. 

If footing is slipping or otherwise insecure, a rope, chain, or other aid 
to climbing shall be provided. 

(2) For slopes from 20 degrees to 45 degrees, chains, or ladders shall 
be provided. 

(3) For slopes greater than 45 degrees, ladders shall be provided. 

(4) Other means that will afford at least equal safety. 

§ 7052. (9-103). Chutes and Ore Passes. 

(a) Chutes and ore passes shall be guarded. 

(b) Employees shall be protected against falling into the chute by one 
or more of the following methods: 

(1) A grizzly with openings between the bars of not more than 10 in- 
ches in the least dimension. 

(2) Use of an approved safety belt and life line tied sufficiently short 
to prevent the wearer from going through the grizzly opening where such 
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opening is greater than 10 inches in the least dimension. In no case shall 
grizzly bars be more than 30 inches apart. 

(3) By other equally safe means acceptable to the Division. 

(c) Active chutes and ore passes shall be kept in good repaiiso that ma- 
terial will not spill into a manway. 

(d) Chute gates shall be maintained in safe and easily operable condi- 
tion. 

(e) To protect the hands and arms of trammers and train crews, a safe 
clearance of not less than 6 inches shall be maintained between any part 
of a chute and the top of every car that is operated under such chute. 

(f) (9-1 06) Ample warning shall be given to men who may be affected 
by the draw or otherwise exposed to danger from chute-pulling opera- 
tions. 

(g) (9-1 07) Men shall not stand on broken rock or ore over draw points 
if there is danger that the chute will be pulled. Suitable platforms or safety 
lines shall be provided when work must be done in such areas. 



ie 22= Fire Prevention and Control 

GENERAL 



§ 7055. Fice Prevention and Control. 

(a) No person shall smoke or use an open flame: 

(1) (4-la) Where flammable solvents, liquids, fluids, or other flam- 
mable materials are stored, transported, handled, or used; or 

(2) (4-lb) Where oil or grease is stored, transported, handled, or used, 
if smoking or the use of an open flame may cause a fire; or 

(3) (4-1 c) Within an unsafe distance of any area where smoking or the 
use of an open flame may cause a fire or an explosion. 

(b) (4-2) Signs warning against smoking and open flames shall be 
posted so they can be readily seen in areas or places where fire or explo- 
sion hazards exist. 

(c) (4^) Flammable liquids shall be stored in accordance with stan- 
dards of the National Fire Protection Association or other recognized 
agencies approved by the Bureau of Mines. Small quantities of flam- 
mable liquids drawn from storage shall be kept in appropriately labeled 
safety cans. 

(d) (4-8) Fuel lines shall be equipped with valves to cut off fuel at the 
source and shall be located and maintained to minimize fire hazards. 

(e) (4-9) All heat sources, including lighting equipment, capable of 
producing combustion shall be insulated or isolated from combustible 
materials. 

(f) (4-14) Solvents with flash points lower than 100 Fahrenheit (38 
Centigrade) shall not be used for cleaning. 

(g) (4—15) Solvents shall not be used near an open flame or other igni- 
tion source, or near any source of heat, or in an atmosphere that can ele- 
vate the temperature of the solvent above the flash point. 

(h) (4-20) Battery-charging stations shall be located in well-venti- 
lated areas. 

(i) (4-21) Equipment powered by internal combustion engines (except 
diesel engines) where the fuel tank is an integral part of the equipment, 
shall be shut off and stopped before being fueled. 

(j) (4-22) Each mine shall have available or be provided with suitable 
fire-fighting equipment adequate for the size of the mine. 

(k) (4-23) Firefighting equipment which is provided on the mine prop- 
erty shall be strategically located, readily accessible, plainly marked, 
properly maintained, and inspected periodically. Records shall be kept 
of such inspections. 

(/) (4-29) When welding or cutting near combustible materials, suit- 
able precaution shall be taken to ensure that smoldering metal or sparks 
do not result in fire. 

(m) (4-33) Valves on oxygen and acetylene tanks shall be kept closed 
when the contents are not being used. 

(n) (4-40) Fire alarm systems shall be provided and maintained in op- 
erating condition or adequate fire alarm procedures shall be established 
to warn promptly all persons endangered by a fire. 



(0) (18-12) Emergency telephone numbers shall be posted at appro- 
priate telephones. 

(p) (4-19) Gauges and regulators used with oxygen or acetylene cylin- 
ders shall be kept clean and free of oil and grease. 

§ 7056. Surface Structures over or Near Mines. 

The provisions of T8-7056 of Part 6, T-24, are incorporated herein as 
a part of these regulations and reads as follows: 

UNDERGROUND 

T8-7056. Surface Structures Over or Near Mine Openings. 
In addition to the provisions of Part 2. the following shall apply to all 
mine construction. 

(a) Change houses, timber framing sheds, storage sheds, or piles of 
combustible materials shall not be placed or permitted to remain within 
100 feet of any mine opening, shaft house, hoist house, explosives maga- 
zine, or ventilating fan. 

(b) Every building and structure within 100 feet of any mine opening 
shall be constructed of noncombustible materials or shall be of not less 
than one-hour fire-resistive construction,except that wooden head- 
frames and headframes with built-in wooden bins for dumping the shaft 
conveyance may be erected and used over mine shafts. 

(c) A fire door shall be installed at the collar of every shaft over which 
a wooden headframe has been erected. 

(d) A fire door shall be installed at every mine opening connected to 
a surface building or snowshed. Such fire door shall be installed as near 
to the surface as is practical, and shall be so arranged that it will close au- 
tomatically in case of fire. 

(e) At all times when men are working in a mine and combustible 
structures are within 100 feet of a mine opening, a man shall be on duty 
outside the mine and near the mine opening. 

§ 7057. Mine Exit Protection. 

(a) Each mine required to maintain an escape exit shall protect under- 
ground employees against the hazard of all exits becoming impassable 
because of fire or fire gases by one or more of the following methods: 

(1) By fireproofing the main shaft and shaft stations where there is a 
fire hazard sufficient to interrupt use of the main shaft hoist for rescue 
purposes. 

(2) By maintaining a connecting passageway between working levels 
of such mine and an adjoining mine which has a safe access to the surface. 

(3) By mechanical control of the air currents that will permit good air 
to be supplied through any shaft or escapeway by reversal of air currents. 

(4) By installation of fire doors and ventilation doors satisfactory to the 
Division. 

(5) If none of the foregoing methods can be made applicable to a par- 
ticular mine, such mine may be required by the Division to install a hoist 
in an escape exit and keep it in a usable condition. 

§ 7058. Fire Doors and Fire BuSkheads. 

(a) If the Division considers that a serious fire hazard exists at a mine, 
fire doors or fire bulkheads shall be installed so as to prevent smoke and 
gases from endangering the men. Such doors may also be used for mine 
ventilation. 

(b) Fire doors shall be constructed of steel and shall be set in steel or 
concrete walls so constructed that fire on one side cannot pass to the other 
side when the door is closed. 

(c) Fire doors shall fit closely so they can be readily made gas tight 
when closed. They shall be provided with suitable latches or devices so 
they can be readily opened from either side without the use of tools, but 
cannot be opened by a reversal of the air current. 

(d) Fire doors shall be tested each month and maintained in good work- 
ing order. 

(e) Where practical, fire bulkheads shall be installed in solid rock away 
from timbers and stoped-out areas. Fire bulkheads shall be of noncom- 
bustible construction if located within 100 feet of mine timbers or other 
combustible materials. 
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(f) Fire bulkheads shal] be installed in such manner that fire, smoke, 
and gases on one side of the bulkliead cannot pass to the other side. 
Note: in order to provide for sampling air or gas behind the bulkhead, in case fire 
or otheremergency makes such sampling desirable, it is recommended that a metal 
pipe be installed through the bulkhead. Such pipe should be not less than l-inch 
inside diameter and provided with a cap or gate-type valve on the outer end. 

§ 7060. Fire Prevention — Underground. 

(a) (4-9) All electrical equipment which might communicate fire to 
adjacent flammable material shall be of a type which will confine the heat 
and flames within the equipment, or it shall be so located and installed 
that flammable material will not be exposed. 

(b) If the Division considers that a serious fire hazard exists at mine 
openings or underground stations, it may require that underground em- 
ployees be protected by one or more of the following methods: 

(1 ) By making fire resistant the mine openings for a distance of 50 feet 
from the surface. 

(2) By making fire resistant underground stations and adjoining por- 
tions of the shaft. 

(3) By making fire resistant underground buildings or enclosures used 
to house machinery, or as lunchrooms or places of assembly for men. 

It is recommended that the main shafts and haulageways be provided 
with fireproof sections at regular intervals. 

(c) In mines where serious fire hazards exist, the division may require 
fire inspection of timbered areas after the crews have left the working 
places at the end of the shift. 

§ 7061. Heating Devices Underground. 

(a) (4-58) Fire for space heating shall not be permitted underground. 
Torches, acetylene lamps, and candles shall not be left unattended in any 
mine in the vicinity of wood or other flammable material. 

(b) Electric heaters underground shall be of a type in which the heating 
elements do not become hot enough to ignite combustible materials. 

(c) Acetylene taken underground shall be in cylinders and shall be lim- 
ited to necessary quantities. It shall be stored in a well-venfilated, fire-re- 
sistant location. 

Empty cylinders shall be removed from the mine without unnecessary 
delay. 

(d) (4-65) The following precaufions shall be taken when welding 
equipment, blow torches, or other heat-producing devices or materials 
are used in a mine: 

(1) All flammable materials within a radius of 10 feet shall be made 
wet with water before hot work is begun and again after hot work is fin- 
ished. 

(2) Any flammable materials at a greater distance than 10 feet upon 
which sparks or hot metal can fall shall be made wet with water before 
hot work is begun and again after hot work is finished. 

(3) Before hot work is commenced in a shaft, a noncombusdble barrier 
shall be installed to prevent sparks from falling below. 

(4) A fire extinguisher or water hose ready for use shall be at the opera- 
tion until the hot work is finished. 

(5) The area where hot work was done shall be inspected for smolder- 
ing fires between one and two hours after hot work is finished. 

§ 7062. l\Aine Housekeeping. 

(a) Combusfible rubbish shall be prompfly removed from the mine. 

(b) All oily rags or waste shall be deposited in covered metal recep- 
tacles. The contents shall be sent to the surface every week, and also 
when the receptacle is full. 

(c) Old timber, waste timber, scraps, and chips shall not be permitted 
to accumulate underground, but shall be removed from the mine as soon 
as practical. 

EXCEPTION; Old timber, waste timber, wood scraps, and chips in slopes may be 
left in the mine if buried in filling material. 

(d) Acuve manways, shafts, and winzes shall be kept clear of loose 
rocks and other obstrucfions. 



§ 7063. (4-22). Fire Fighting Equipment. 

(a) One or more fire extinguishers of a type suitable for use under- 
ground shall be provided at all locafions where electrical equipment is in 
service in the mine. 

Carbon tetrachloride fire exfinguishers shall not be permitted in a mine 
because of danger to men who may breathe the vapor. 

(b) Where a fire hazard exists near an underground magazine or an ex- 
plosives distributing stadon, fire exfinguishers or water hydrants and 
hose shall be provided for use in fighting fire outside the magazine. They 
shall not be used on burning explosives nor in fighting a fire in a maga- 
zine. 

(c) Fire extinguishers of a type suitable for use on oil fires shall be at 
every storage place for oil or grease in the mine. 

(d) Every mine with a fire hazard as ouflined below shall be protected 
against fire in accordance with the provisions of subsecfion (e) of this 
section: 

( 1 ) Mines in which the main working shaft is fimbered and such timber 
is not protected against fire by being made fire resistant or by being con- 
stanfly wet. 

(2) Mines in which stafions are in a combustible condition. 

(3) Mines with workings considered by the Division to consfitute a lo- 
cal fire hazard of more than normal proporfions. 

(e) Mines required by subsection (d) of this section to be protected 
against fire shall be provided with water and equipment for fighting fires 
as follows: 

(1) A supply of water so distributed that a stream of water can be made 
readily available at any mine stadon at which a fire hazard exists and 
throughout all combustible portions of the shaft. "Readily available" 
means that all necessary piping, valves, and hose connecdons must be in 
place and a supply of hose sufficient for the need kept convenienfly near 
such hose connections. Attenfion is called to the advisability of having 
connections for hose so placed that a stream of water can be directed upon 
any station from above and below the stadon in the event of a fire at the 
stadon. 

(2) Hose shall be kept at the mine entrances, on each working level, 
and at such other places as may be required by the Division. 

(3) The threads and couplings for hose for fighdng fire shall be of stan- 
dard sizes so that hose coupling of a given size may be readily connected 
to a pipe coupling of like size. 

(4) Fire pails and a 50-gallon drum or tank of water shall be located 
in every secdon of the mine where timber is framed and where other fire 
fighdng equipment is not available. 

(5) Where the water supply is inadequate or cannot be practicably 
applied, special fire fighting equipment and protecdon may be required 
by the Division. 

(6) All equipment intended solely for fire fighting purposes shall be 
tested or carefully inspected at monthly intervals and defecdve equip- 
ment repaired or replaced immediately. All hand chemical fire extin- 
guishers of the soda-acid type shall be discharged, inspected, and refilled 
every 12 months, and the date of last refilling marked on a tag attached 
to the exdnguisher. Special care must be taken to keep the nozzles of 
chemical fire extinguishers free from corrosion. See Subchapter 3, Tide 
19, CAC for addidonal servicing requirements. 

(7) Special provision shall be made to protect fire exfinguishers whose 
effecdveness is destroyed by cold. 

(8) The location of each fire exdnguisher shall be marked conspicu- 
ously so that it may be easily found in an emergency. 

UNDERGROUND 

§ 7064. (4-46). Combustible Liquids and Gases — Surface 
Storage. 

(a) Combusdble liquids and gases shall be stored at least 100 feet from 
the following: 

(1) Mine openings 

(2) Buildings and snow sheds connected to mine openings 

(3) Ventilation fan houses 
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(4) Hoist houses 

(5) Explosive magazines 

The storage place shall be located where contents of leaking containers 
cannot run over the surface to any point within 100 feet of the above- 
mentioned places and stmctures. 

Note: Certain petroleum gases, such as butane and propane, are compressed to 
liquid form in pressure tanks. When a tank containing liquefied petroleum gases 
leaks or is ruptured, the contents vaporize in the atmosphere. These vapors are 
heavier than air and will flow downhill over the surface of the ground much like 
water until the vapors are diffused. For this reason tanks containing liquefied pe- 
troleum gases must be stored at locations which are in compliance with the provi- 
sions of this section. 



(4-54). Fuels, Lubricants, and Rope 

Dressings — Underground Storage and 



§ 7065. 



(a) Oils, greases, and rope dressings taken underground shall be trans- 
ported and stored in closed metal containers that will not permit the con- 
tents to leak or spill. 

(b) Rope dressings shall not be stored in the mine. 

(c) The underground storage place for oils and greases shall be located 
in a remote place where there will be the least danger to men in the mine 
should a fire occur. 

Where practical, the storage place shall be at least 25 feet from any tim- 
bers. Where it is necessary to store oils or greases nearer than this dis- 
tance to mine timbers, such timbers shall be made fire resistant. 

Should the amount of oil or grease stored on any 1 level exceed 60 gal- 
lons, it shall be stored in a manner acceptable to the Division. 

(d) The storage place shall be so arranged that the contents of leaking 
containers cannot run from the storage place. 

(e) Adequate drip pans shall be provided at the storage places of oils, 
greases, and rope dressings. 

(f) Leaking containers or fittings shall be promptly repaired or re- 
placed. 

(g) Spillage and leakage shall be promptly cleaned up and sent to the 
surface. 

(h) No combustible materials shall be permitted in any oil or grease 
storage place. 

(i) (4-52) Gasoline shall not be taken, stored, or used under — ground 
except in permissible flame safety lamps. 

(j) (4-53) The use of liquified petroleum gases shall be limited to 
maintenance work. 



Article 25= Engines-ioternaf Combustion 

UNDERGROUND 

§ 7068. Dnternal-CombustJon Engines Near Mine 
Openings. 
No internal-combustion engine shall be permitted on the surface with- 
in 50 feet of any mine opening. 

Exception : This does not apply to self-propelled vehicles which are not operated 
as stationary equipment. 

§ 7069. Engines Prohibited Underground. 

No fuel-burning or internal-combustion engine, other than diesels as 
allowed in Section 7070 of these Orders, shall be permitted to operate in 
any mine. 

§ 7070. Permit to Use DieseS Engines Underground. 

(a) No diesel engine shall be permitted in an underground mine unless 
a permit to use diesel engines underground has first been secured from 
the Division of Industrial Safety. 

(b) Application for such permit shall be made in writing to the Division 
of Industrial Safety, and shall include the following information: 

(1) Service for which diesel engines are intended. 

(2) Location in mine where engines are to be operated. 



(3) Aggregate brake horsepower of all diesel engines to be operated 
in the mine. 

(4) Plans for ventilation of the mine. 

(5) Any other information considered pertinent by the Division. 

(c) When in the opinion of the Division diesel engines can be operated 
safely in the mine, a permit may be issued to the applicants specifying the 
conditions under which the diesel engines must be operated. 

(d) When a permit is issued the conditions specified are those believed 
necessary for the protection of workers. If experience in the operaUon of 
the diesel engine indicates that any of the conditions are inadequate or 
unnecessary, the Division may revise the conditions in the light of such 
experience. 

(e) The permit to use diesel engines underground may be revoked for 
failure to comply with conditions of the permit. 

(f) The following is a Hst of condidons under which diesel powered 
equipment will be permitted to operate in underground mines: 

(1) Before any diesel engine is permitted underground, the employer 
shall make sure that it is in good operating condition. 

(2) Every diesel engine, which is operated underground, shall be 
checked daily by a mechanic who is skilled in the operation and mainte- 
nance of diesel engines. The diesels shall be maintained in good operat- 
ing condition. 

(3) The exhaust of each diesel shall be passed through a water bath or 
approved catalytic conditioner prior to its discharge into the atmosphere. 
Condifioners shall be kept in proper operating condition at all times when 
equipment is in use underground. 

(4) Diesel exhaust gas shall not be directed towards diesel operators 
and shall be deflected so that persons alongside will not encounter ex- 
haust gas at breathing level. 

(5) The diesel fuel shall not contain in excess of .5% of sulphur. 

(6) Each diesel unit shall be equipped with a fire extinguisher suitable 
for control of oil fires. 

(7) Before any diesel engine is permitted underground, the mine shall 
be provided with a mechanically produced and positively controlled sys- 
tem of ventilation. 

(8) The main fan shall be installed on the surface and shall be of a type 
that readily permits the air current to be reversed in direction. 

(9) A confinuous flow of fresh air shall be maintained in the mine as 
long as any diesel equipment is operafing therein. 

(10) The flow of fresh air in any air course shall never be less than 100 
cubic feet of air per minute per brake horsepower of the aggregate diesel 
equipment operating in such air course, plus 200 cubic feet of air per min- 
ute for each employee therein. 

(11) Positive instructions shall be issued to all workmen that all diesel 
equipment underground shall be shut down immediately should the air 
flow stop, and shall remain shut down until the air flow is resumed. 

(12) A daily record shall be kept of the condition of the diesels and the 
amount of ventilation provided. The record shall show: 

(A) Condition of each diesel engine 

(B) Total horsepower of diesel equipment that operates in the mine 

(C) Quantity of air flowing in the air course 

(D) Locations at which the air measurements were taken in relation to 
position of the diesel engines 

(E) Name and ntle of the person who made the measurements 

(13) The record shall be signed by the person who made the measure- 
ments. A signed copy shall be kept in the office at the mine, and this copy 
shall be available for inspection by engineers of the Division of Industrial 
Safety. 

(14) Daily air quality tests shall be conducted for nitrogen dioxide and 
carbon monoxide. Results of such tests shall be kept with the daily diesel 
engine records. Diesels shall be shut down or ventilation increased if con- 
taminant levels exceed safe threshold limit values. 

History 
1. Editorial correction restoring missing text in subsection (f)(10) (Register 91, 
No. 45). 
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§ 7071. Fueling Diesel Engines Underground. 

(a) Diesel engines shall not be fueled underground where it is practical 
to fuel them on the surface. 

(b) When fueled underground the engine shall be taken to the fuel stor- 
age place, if practical, and the fuel pumped directly from the storage con- 
tainer to the engine fuel tank. 

(c) (4—54) When the engine must be fueled away from the fuel storage 
place, the fuel shall be transported in closed metal containers that will not 
permit the contents to leak or spill should the container be overturned. 

(d) The engine shall be shut down during fueling operations. 

(e) Precautions shall be taken to prevent spilling during fueling opera- 
tions. Spilled fuel shall be promptly cleaned up and removed. 

(f) The use of compressed air to force fuel from a container is prohib- 
ited. 

(g) (4-1 ) No fire, smoking, open lights, or other source of ignition shall 
be permitted near fueling operations. 

Note: See Section 7065 for orders pertaining to storage of fuels and lubricants. 

Article 26. Emergency Plan 

UNDERGROUND 

§ 7074. (4-50). Emergency Plan. 

(a) The operator of every mine which employs men underground or is 
required by these Orders to provide an escape exit shall prepare a general 
plan of action for use in time of emergency. 

(b) The plan shall outline the duties and responsibilities of each mine 
official and key man so that each will know what is expected of him 
should a fire, explosion, or other emergency occur. 

(c) The plan shall be posted conspicuously on the mine safety bulletin 
board and in the mine office. 

(d) All officials and key men shall be thoroughly instmcted in their du- 
ties so as to avoid contradictory orders and confusion at a time when 
promptly and efficient action is needed. 

(e) Workmen, both surface and underground, shall be informed of the 
plan, and each man shall be told what is expected of him in case of explo- 
sion, fire, or other emergency. 

§ 7075. (4-51), Emergency Alarm System. 

(a) An emergency alarm system adequate to give warning to all em- 
ployees underground shall be installed and maintained in good working 
order at all mines. 

(b) Where compressed air is available at all times that an employee is 
in the mine, it is recommended that a stench method of warning be used. 
Where compressed air is not available, some other warning system ac- 
ceptable to the Division shall be used. 

(c) Warning shall be given immediately to all persons underground 
upon occurrence of fire or other emergency in or near the mine. 

§ 7076. (4-50) (11-53). Fire and Safety Diagram. 

(a) A diagram of the mine shall be provided showing the location of: 

(1) Principal levels 

(2) Shafts 

(3) Tunnels 

(4) Manways 

(5) Escape routes 

(6) Fire doors 

(7) Fire extinguisher 

(8) Water and air lines available for fighting fire 

(9) Telephones 

(10) Refuge stations 

(11) Ventilation doors 

(12) Direction of air flow 

(b) The diagram shall be brought up to date at least once every six 
months. It need not show boundary lines, outlines of ore bodies, or other 
details not essential for the safety of employees. 

(c) Easily legible copies of the fire and safety diagram shall be kept 
posted on the surface near the mine entrance most frequently used by the 
men and at every working station in the mine. 



§7077. (11-53). Maps. 

(a) The operator of every mine shall make and maintain, or cause to 
be made and maintained, a clear and accurate map, showing all the work- 
ings of such mine. All underground workings shall be surveyed and 
mapped before they are allowed to become inaccessible. 

(b) Mine maps shall be brought up to date at least once every six 
months. 

(c) The mine maps shall be available near the mine for inspection by 
the Division. 



Article 27. 



Escapeways and Refuge 
Stations 



UNDERGROUND 

§ 7080. Escapeways and Refuge Stations. 

(a) (1 1-50) Every mine shall have two separate escapeways to the sur- 
face which are so positioned that damage to one shall not lessen the effec- 
tiveness of the other, or a method of refuge shall be provided when only 
one opening to the surface is possible. 

(b) The escape exit shall be maintained within reasonable distance of 
the toping areas of the mine. 

When the distance between the escape exit and any slope is computed 
by the following formula and the answer is one or more, the escape exit 
shall be extended in the direction of such stope until it is reasonable close. 

_IL_ + ^_ = D 

1000 300 

T = distance in feet of horizontal travel. 

S = distance in feet of vertical and inclined travel. 

D = symbol for total distance of travel. 

For the purpose of this formula, an incline of less than 20 degrees from 
the horizontal will be considered as a horizontal passageway. 

(c) (1 l-51a) Escape exits shall be maintained in good condition at all 
times so as to provide a ready means of escape for employees in case of 
emergency. 

(d) (1 1-5 lb) All underground passageways and shaft stations shall be 
signed and marked by arrows pointing the way to and through the escape 
exit in a manner to expedite escape. 

(e) The surface outlets from escape exits shall be not less than 100 feet 
from the exit most frequently used by the men. 

The surface outlet of no two exits shall be covered by one building or 
by connected buildings. 

(f) Where the use of a series or raises is contemplated for an emergency 
exit, the mine management is strongly advised to select the position of 
the raises so as to have them in line with one another, so that hoisting 
equipment can be installed if advisable at some future time. 

§ 7081 . Refuge Stations. 

(a) When the Division deems it necessary for the protection of em- 
ployees, it may require that refuge stations be provided and maintained 
at such places within the mine as the Division may direct. 

(b) Where feasible, the refuge station shall be located where it has two 
exits to the surface. 

(c) (ll-52d) The refuge station shall be provided with a water line, 
compressed air line, and telephone connection through each exit to the 
surface. The air lines and water lines shall be equipped with suitable 
valves which can be readily operated without the use of a tool. 

(d) (1 l-52a c) Each refuge station shall be provided with fire doors so 
it can be isolated from other parts of the mine. 

(e) (1 l-52b) Refuge chambers shall be large enough to accommodate 
readily the normal number of men in the particular area of the mine. 

(f) (1 1-54) Telephone or other voice communication shall be provided 
between the surface and refuge chambers and such systems shall be inde- 
pendent of the mine power supply. 
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iescue Stations and Equipment 
Underground 



§ 7083, Mine Rescue Stations. 

(a) (4-67). Every mine at which more than fifty (50) men wori: under- 
ground at one time shall be provided with a mine rescue station located 
at or near the mine, or shall be a member of a cooperative mine rescue 
station located no greater distance from the member mine than can be 
covered by the most convenient means of transportation in 2 hours during 
any season of the year. 

(b) At each mine in which the Division considers there is a serious haz- 
ard from mine fires or mine gases, the Division may require the installa- 
tion of a mine rescue station, with apparatus and equipment as specified 
in Section 7084. 

(c) (4-70) Smaller mines having 10 to 50 men underground at one time 
shall join a cooperative mine rescue station or shall have one man for 
each 10 underground employees or fraction thereof trained annually in 
the use of breathing apparatus. 

It is recommended that small mines, regardless of size, affiliate with 
a cooperative mine rescue station wherever practical. Where it is not 
practical, each mine should have some man in its organization who is 
trained and qualified in the use of breathing apparatus, to accompany 
mine rescue crews into the mine in case of emergency. This man should 
be familiar with the mine workings, mine ventilation, water lines, electri- 
cal circuits, and underground hoists. 

(d) Each rescue station shall be in the immediate charge of a competent 
and responsible man. The man in charge need not be employed exclu- 
sively at the rescue station, but his employment shall be arranged so that 
he, or a competent and responsible substitute, shall be promptly available 
in case of need. 

(e) Telephone, or other equally rapid means of communication, shall 
be maintained between the residence of the man in charge and the rescue 
station and every mine affiliated with the rescue station. 

§ 7084. (4-67) (4-69). Mine Rescue Equipment and 
Supplies. 

(a) Except as provided in subsection (b) of this section, each mine res- 
cue station shall be provided with the following respiratory equipment, 
supplies, and spare parts: 

(1 ) Ten sets of permissible self-contained two-hour oxygen breathing 
apparatus. 

(2) Sufficient spare parts to assemble one complete breathing appara- 
tus in good working order. 

(3) One liigh-pressure oxygen pump for recharging oxygen bottles. 

(4) An emergency supply of oxygen and regenerator charges sufficient 
to keep 10 sets of breathing apparatus running for 10 hours. 

(5) One signal line 1200 feet long and 1 reel for the signal line. 

(6) Ten permissible electric cap lamps and charger. 

(7) Necessary gas detection and ventilation instruments. 

(b) On a showing that equal protection will be afforded to employees, 
the Division may permit mine rescue stations to be equipped with other 
types of permissible breathing apparatus and supplies than specified in 
subsection (a) of this section. 

Permission to deviate from the provisions of subsection (a) must be in 
writing. Application to deviate must state the type of permissible breath- 
ing apparatus the applicant desires to use. 

(c) Breathing apparatus shall be maintained in good working condition 
and ready for use. It shall be inspected at least once each month and any 
necessary repairs and adjustments shall be promptly made. 

(d) The man in charge of the rescue station shall make a monthly report 
on a form prescribed by the Division. The report shall state the condition 
of the apparatus and equipment, and shall contain a record of the men 
trained during the month. 



Copies of the monthly report shall be furnished to each member of a 
cooperative rescue station and to the Division of Industrial Safety. 

§ 7085. (4-67) (4-69). Mine Rescue Training and 
Procedure. 

(a) Each mine required by Section 7083 (a) to have a mine rescue sta- 
tion or to be a member of a cooperative mine rescue station shall have at 
least 10 men trained annually in the use of permissible breathing appara- 
tus as recommended by the U.S. Bureau of Mines. 

A mine which is a member of a cooperative mine rescue station and 
which has fewer than 50 men underground at one time shall have trained 
annually in the use of breathing apparatus at least 1 man for each 1 un- 
derground employees or fraction thereof. 

(b) At mines that are required to have men who are trained in the use 
of permissible breathing apparatus, at least 5 men shall practice with the 
apparatus each month, said practice to include work in an irrespirable at- 
mosphere for at least 30 minutes. Five other men shall be trained the fol- 
lowing month. Additional men should be trained. Where it is desirable 
to do so, 10 men may be trained every 2 months, instead of training 5 men 
each month. 

All men designated to take this training shall be given a careful physi- 
cal examination, and no man physically unfit for the work shall be al- 
lowed to take the training. 

(c) Where practical, not more than 50 percent of the regular mine res- 
cue crew shall be regularly employed underground at one time. 

§ 7086. (4-70). Use of Mine Rescue Equipment. 

(a) As used in these Orders, "breathing apparatus" means a device 
which supplies the wearer with oxygen or air under low pressure for 
breathing purposes. By use of this device, the wearer carries his air with 
him and is independent of the atmosphere around him. 

"Gas mask" is a device which is equipped with a canister containing 
chemicals. The wearer draws his air through the chemicals, which re- 
move small amounts of poisonous gases by filtering or chemical action. 
As the gas mask does not provide oxygen for the wearer, it cannot be 
worn safely in an atmosphere containing a high concentration of gases 
or so low in oxygen that a flame safety lamp will not bum. 

There are many types of gas mask canisters which are permissible for 
use as protection against certain gases or combinations of gases. Howev- 
er, there is only one type of canister that affords protection against carbon 
monoxide, the poisonous gas which is always present during mine fires 
and after mine explosions. This is the Type N canister, which is easily 
recognizable because of its red color. 

No gas mask shall be used in a mine unless such gas mask is of a type 
designated as "permissible" by the U. S. Bureau of Mines and used only 
with a permissible Type N canister. 

(b) No man shall be permitted to wear breathing apparatus in irrespir- 
able mine air unless he is physically fit and has had the required training. 

(c) Every rescue crew shall be composed of at least five men. A crew 
composed of six men is preferable. 

(d) No breathing apparatus shall be used in irrespirable mine air unless 
such apparatus is of a type designated as "permissible" by the U.S. Bu- 
reau of Mines. 

(e) Each apparatus shall be carefully inspected and tested before it is 
worn in irrespirable air. 

The test shall be sufficient in scope to assure that the apparatus is air 
tight, and that its various parts are in good condition, functioning proper- 
ly, and in safe condition to wear. 

(f) Except in extreme emergency, only a full rescue crew of not less 
than five men shall be permitted to wear breathing apparatus in irrespir- 
able air in any mine during a mine fire or for recovery work following a 
mine explosion. 

(g) Except in extreme emergency, no rescue crew shall be permitted 
to wear breathing apparatus in irrespirable air unless a fully equipped re- 
serve rescue crew is standing by, ready for service, in the most advanced 
fresh air station. 
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(h) Cominunicaiion shall be maintained between the reserve rescue 
crew and the rescue crew in irrespirable air by means of a signal Hne. 

(i) Care shall be used that the rescue crew does not proceed farther 
from its fresh air base than it can return safely to such base. 

It is recommended that, except in extreme emergency, the rescue crew 
does not travel farther than 1 ,000 feet from its fresh air base over a level, 
unobstructed traveling way where visibility is good. Where necessary to 
climb ladders or other obstructions, or travel in dense smoke, the distance 
traveled should be shortened accordingly. 

(j) Breathing apparatus should not be used to explore inactive mines 
or parts of mines because of the many dangers in addition to irrespirable 
air. Instead, it is recommended that a temporary ventilation system be in- 
stalled and the exploration be made in fresh air. 

If such exploration is undertaken, it shall be done only with a full res- 
cue crew of not less than five men, with a second full rescue crew acting 
as a reserve in fresh air. Such crews shall be equipped with permissible 
breathing apparatus. Gas masks shall not be used for such exploration. 

(k) Every rescue crew equipped with permissible gas masks shall be 
provided with a permissible flame safety lamp in good condition. 

(/) No rescue crew using gas masks shall remain in an atmosphere 
where the permissible flame safety lamp will not bum. 



Article 31. 



Air Quality, Radiation, and 
Ventilation 



GENERAL 



§ 7090. Environmental Controls. 

(a) (5- la) The exposure to airborne contaminants of a person working 
in a mine shall not exceed, on the basis of a time-weighted average, the 
threshold limit values adopted by the American Conference of Govern- 
mental Industrial Hygienists, as set forth and explained in the most recent 
edition of the Conference's publication entitled "Threshold Limit Values 
of Airborne Contaminants." Excursions above the listed threshold limit 
values shall not be of a greater magnitude than is characterized as permis- 
sible by the Conference. This paragraph (a) does not apply to airborne 
contaminants given a "C" designation by the Conference — for example, 
nitrogen dioxide. 

(b) (5-lb) Employees shall be withdrawn from areas in which there 
is a concentration of an airborne contaminant given a "C" designation by 
the Conference which exceeds the threshold limit value (ceiling "C" lim- 
it) listed for that contaminant. 

(c) General Industry Safety Orders for control of Dust, Fumes, Mists, 
Vapors, and Gases shall be minimum standards for mines. 

(d) (5-2) Dust, gas, mist, and fume surveys shall be conducted as fre- 
quendy as necessary to determine the adequacy of control measures. 

(e) (5-5) Respirators shall not be substituted for environmental control 
measures. However, where environmental controls have not been devel- 
oped or when necessary by nature of the work involved (for example, 
welding, sandblasting, lead burning), a person may work for reasonable 
periods of time in concentrations of airborne contaminants which exceed 
ceiling "C" limits or the limit of permissible excursions referred to in (a) 
and (b), if such person wears a respiratory protective device approved by 
the Bureau of Mines as protection against the particular hazards in- 
volved. 

(f) (20-5) Carbon tetrachloride shall not be used unless under strict en- 
vironmental controls. 

(g) (20-9) Dusts suspected of being explosive shall be tested for explo- 
sibility. If tests prove positive, appropriate control measures shall be tak- 
en. 

§ 7091. (5-37)-(5^2). Underground Radiation Hazards. 

The mandatory radiation standards of the Mine Safety and Health Ad- 
ministration for Metal and Non-Metallic Underground Mines, published 
July 31, 1969, February 25, 1970, and December 8, 1970, are adopted for 
control of underground radiation hazards. 



NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
I. Amendment filed 1-17-80; effective Ihiilieth day thereafter (Register 80, 
No. 3). 

SURFACE 



§ 7092. (5-3). Dust Control While Drilling. 

When drilling holes with machines in rock or other dust-producing 
material, such dust shall be controlled as required by the General Industry 
Safety Orders. 

UNDERGROUND 

§ 7093. (5-3). Dust— Rock Drilling. 

(a) For the purpose of these Orders "rock drilling" means drilling, cut- 
ting, chipping, channeling, or broaching rock by means of machinery. 

"Wet drilling" means the continuous application of water through the 
central hole of hollow drill steel to the bottom of the drill hole. 

(b) Rock drilling in underground mines is prohibited unless the dust 
is controlled by wet drilling or other means acceptable to the Division. 

(c) Rock drilling machines purchased and used for wet drilling after 
the effective date of these Orders shall be equipped with a combination 
air throttle and water valve, so designed that the air cannot be turned on 
without turning on the water, and the water cannot be turned off without 
turning off the air. 

(d) During wet drilling, the water flow shall be maintained continuous- 
ly whenever the drill is in operation, including the period of collaring or 
starting the hole. 

(e) Water for wet drilling shall be supplied to the drill in adequate 
quantities at a pressure of at least 40 pounds per square inch. 

(f) Should the water supply or pressure for wet drilling become inade- 
quate, such drilling shall be stopped immediately. 

§ 7094. (5-1). Dust — Mucking and Transferring Rock. 

(a) The muck pile shall be wet down before mucking begins and shall 
be kept wet during the entire mucking operation to control the dust. 

It is recommended that a continuous spray of water be maintained on 
muck piles where mucking machines are being operated. 

(b) Water sprinklers shall be installed and used on all chutes from 
which dusty rock is taken, or other equally effective means acceptable to 
the Division shall be used to prevent harmful accumulations of dust in the 
atmosphere. 

(c) Whenever a sprinkhng device is installed at a chute, it shall be so 
placed that it can be operated by the workmen who operate the chute 
gates. 

The spray shall be directed into the chute and away from the operator's 
position at the chute. 

(d) To prevent spillage from loaded cars and trackless haulage vehicles 
from adding to the mine dust, the loaded car or vehicle shall not be moved 
away from the loading spot until the load has been trimmed and leveled 
so as to prevent spillage. 

(e) Effective means shall be used to control the dust in manways, hau- 
lageways and other parts of the mine. 

It is recommended that dust on haulageways be controlled with water, 
treating with calcium chloride, or other equally effective means. 

In areas of water scarcity, it is recommended that water for dust control 
be treated with a wetting agent to increase its efficiency. 

§ 7095. (5-1). Dust, Smoke, and Gases After Primary 
Blasting. 

(a) Except as provided in subsection (b) of this section, no primary 
blasting shall be done in a mine during the working shift, except where 
the ventilating currents are arranged so that dust, smoke, and gases from 
the blast go out of the mine without circulating through any active work- 
ing place. 

(b) Where it is necessary to do primary blasting during the working 
shift and the ventilating currents pass from the blast area through active 
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mine workings, all employees shall be removed from such workings to 
the fresh air side of the blast area before the shots are fired. 

(c) After a blast, employees shall not be required or permitted to return 
to their working places until the atmosphere of such places is reasonably 
free of smoke, dust, and gases from the blast. 

§ 7096. (5-1 ). Dust, Smoke, and Gases from Secondary 



(a) In order to protect employees from harmful dust, smoke, and gases 
from secondary blasting, such blasting shall not be done unnecessarily 
during the working shift. 

(b) At permanent locations, such as bulldozing chambers, main griz- 
zlies, draw points, and other control points where blasting is done 
throughout the working shift in the regular course of the work, employees 
shall be protected by one or more of the following, as necessary: 

(1) A ventilation system that carries dust, smoke, and gases directly 
into the return air without circulation through any active working place. 

(2) A system of water sprays that will blanket the area with a fine spray 
or mist during blasting, and long enough thereafter that the dust, smoke, 
and gases are allayed. 

(3) Removal of employees from all areas of contamination until the at- 
mosphere is reasonably free of dust, smoke, and gases. 

(c) When blasting a chute that is equipped with water sprays, it is rec- 
ommended that the sprays be aimed on before the shot is fired. 

(d) After a secondary blast has been fired, employees shall not be re- 
quired or permitted to return to the blast area until the atmosphere is rea- 
sonably free of dust, smoke, and gases from the blast. 

(e) If the amount of explosive used or the frequency of secondary 
blasting is such that serious contamination of active working places is apt 
to occur, employees in such places shall be removed to the fresh air side 
of the blast area. 

Such employees shall not be required or permitted to return to their 
working places until the atmosphere is reasonably free of dust, smoke, 
or gases. 

UNDERGROUND MINE VENTILATION 



§ 7098. VentoSatJon. 

(a) The operator of every mine shall cause a good and sufficient cur- 
rent of fresh air to be circulated through every working place in the mine. 

(b) The quantity of fresh air circulated through each working place 
shall be at least 200 cubic feet per minute for each person. 

(c) Where workings are of such size or shape that air does not circulate 
satisfactorily in the vicinity of the workers, auxiliary ventilation shall be 
used. 

(d) If the quantity of fresh air required by subsection (b) of this section 
is not sufficient to prevent harmful accumulations of dust, fumes, vapors, 
or gases, enough additional fresh air shall be provided to remove and pre- 
vent such accumulations. 

(e) Men shall not be permitted, except in extreme emergencies, to 
work in a place where the oxygen content of the air is less than 19 1/2 per- 
cent by volume (dry basis). 

(f) No man, unless he is wearing permissible, self-contained breathing 
apparatus, shall be permitted to work in a place where a flame safety lamp 
will not bum. 

(g) (5-28) Unventilated areas shall be sealed or barricaded and posted 
against entry. 

§ 7099. Mechanical VentiSation. 

(a) When the Division considers it necessary for the protection of em- 
ployees, mechanically produced and positively controlled air currents 
shall be provided. 

(b) For maximum accessibility and to isolate them from underground 
hazards, the main fan or fans shall be installed on the surface, unless per- 
mission in writing is secured from the Division for their underground in- 
stallation. 



Fans shall be so arranged that the mine entrances can be used for rescue 
or other purposes. 

(c) For the protection of employees, the main fan or fans shall be in- 
stalled so that the ventilating current can be quickly reversed in direction. 

(d) Auxiliary fans underground shall be located so as to provide the 
best air available to the working place. Recirculation of air by auxiliary 
fans shall be avoided as far as practical. 

(e) (5-22) All surface fans, casings, and air ducts shall be constmcted 
wholly of noncombustible materials. 

(f) Every fan house and every building within 50 feet of a fan house 
shall be constructed wholly of noncombustible material, or shall be made 
fire resistant by the use of gunite, cement plaster, metal sheathing, or by 
other equally effective means. 

(g) Compressed air that does not contain smoke, harmful gases, or ex- 
cessive oil may be used for ventilating purposes. 

(h) Where underground fans are operated by electricity, all combus- 
tible materia] in the immediate vicinity shall be removed or made fire re- 
sistant. 

Article 32. Gases in Mlines 

UNDERGROUND 

§ 7102. Dangerous AccumuSation of Gases. 

(a) When the air in any part of a mine is known to contain, or is sus- 
pected of containing, a dangerous accumulation of gas, it shall be tested 
before anyone is allowed to work therein. 

(b) For the purpose of these Orders, a dangerous accumulation of gas 
is any gas, except flammable gas, in a concentration greater than listed 
in the General Industry Safety Orders as the maximum allowable concen- 
tration for such gas. 

A dangerous accumulation of flammable gas is any mixture of flam- 
mable gas and air which exceeds 20 percent of its lower explosive limit. 

(c) If an accumulation of gas is sufficient to endanger persons away 
from its immediate vicinity, such persons shall be promptly taken out of 
the danger area until the gas is removed. 

(d) When it is necessary to move an accumulation of gas, provision 
shall be made for the safety of employees in the area through which the 
gas is to be moved. Accumulations of gas shall be moved under the direc- 
tion of a competent man. 

(e) No one shall be permitted to work or be in a dangerous accumula- 
tion of gas unless he is wearing permissible respiratory equipment ade- 
quate for his protection. 

§ 71 03. (21-1 ). Gassy Mine Classification. 

(a) A mine shall be deemed gassy, and thereafter operated as a gassy 
mine, if: 

(1) (21-lb) Flammable gas emanating from the orebody or the strata 
surrounding the orebody has been ignited in the mine; or 

(2) (21-lc) A concentration of 0.25 percent or more, by air analysis, 
of flammable gas emanating only from the orebody or the strata sur- 
rounding the orebody has been detected not less than 1 2 inches from the 
back, face, or ribs in any open workings; or 

(3) (21-ld) The mine is connected to a gassy mine; or 

(4) (21-la) The Division may designate any mine as gassy if history 
or past experience indicates that flammable gas in hazardous concentra- 
tions is likely to be encountered in such mine. 

§ 71 04. Tests for Gases. 

(a) Tests for flammable gases shall be made with a permissible meth- 
ane detector or by chemical analysis. 

Note: To be of most value in active mines, it is necessary that the percent of gas 
present be quickly and accurately determined. Because of the time required to col- 
lect and analyze air samples, and the relative insensitivity of the flame safety 
lamp, it is strongly recommended that a permissible methane detector be used for 
testing. 
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(b) Tests for any gas other than flammable gas shall be made by chemi- 
cal analysis or by use of a testing device designed to detect the particular 
gas for which the test is being made, and to measure its concentration. 

(c) When the air in any part of a mine is known to contain or is sus- 
pected of containing dangerous or explosive gas, it shall be tested by 
means acceptable to the Division of Industrial Safety before men are al- 
lowed to work therein. These tests shall be made by a man who has been 
certified by the Division to make them. 

Every person requesting certification as a gas tester shall submit a 
completed application form to the Division. Upon submission of an 
application for certification as a gas tester, the Division shall collect the 
amount of $ 15.00 for examination fee which is non-refundable. Renewal 
fees are $5.00 annually. 

Note: See Section 6967 (b) for Labor Code excerpts. 
NOTE: Authority cited: Section 142.3, Labor Code. 

History 
1 . Repealer of subsection (c) and new subsection (c) filed 8-1-74; effective thir- 
tieth day thereafter (Register 74, No. 31). 

§ 7105. Mechanical and Electrical Equipment for Gassy 
Mines. 

(a) Before installing mechanical equipment in a gassy mine, consider- 
ation shall be given to the use of power which will not be a source of igni- 
tion in a gaseous atmosphere. 

Where practical, locomotives, material hoists, scraper hoists, auxilia- 
ry fans, and other equipment in the mine should be driven by compressed 
air. 

(b) Before installing or using any electrical equipment in a gassy mine, 
the Division of Industrial Safety shall be advised of actual conditions. 
Such installations or operations shall be made according to specific or- 
ders to be issued by the Division for the particular location. 

§ 71 06. (21-2H21-1 00). Gassy Mine Operation. 

Gassy mines shall be operated in accordance with all mandatory U.S. 
Bureau of Mines Health and Safety Standards for Metal and Nonmetallic 
Underground Gassy Mines, published July 31, 1969, February 25, 1970, 
and December 8, 1970. 



Article 35. Mine Shafts 

Note: The principal hazards of all shaft work are falls of persons; falling materi- 
als, including rock from operating skips and skip pockets; and skips in adjoining 
compartments which may strike workers or materials being handled. 
Note: The hazards of falling persons and falling materials decrease as the incline 
of the shaft grows flatter, but a fall in a 20 degree shaft may cause painful or even 
serious injury. 

§ 71 1 0. Shaft Guarding. 

(a) (19-100) Every shaft shall be guarded at the top and at every shaft 
station. 

(b) Guards for shafts shall conform to the following standards; 

(1) The guards shall be substantially constructed, preferably, of solid 
materials, to keep objects from falling into the shaft. If solid materials are 
not used, openings in the guard shall not exceed one-half inch. 

(2) The guards shall be securely fastened in place and, except when 
necessarily opened, the gates shall be kept securely closed. 

(3) The guards and gates shall be at least 42 inches high and shall fit 
as closely to the floor as feasible. 

(4) Any alternate means of guarding which will afford at least equal 
protection to employees and is acceptable to the division. 

(c) The guards for all shafts shall be kept closed except when necessar- 
ily opened to: 

(1) Load or unload the shaft conveyance. 

(2) Make repairs to shaft. 

(3) Perform other operations that cannot be performed with the guard 
in place. 

At all times when a guard is removed, the employer shall provide other 
effective means to prevent men or materials from falling into the shaft. 



(d) When a bucket or skip is used for hoisting, means shall be provided 
that will prevent material from falling into the shaft while being dumped. 

(e) ( 19-105) All stations, levels, and skip pockets shall have a passage- 
way around the working shaft where it is necessary for employees to 
cross through the shaft. 

(f) Entering or crossing through a shaft, except to ascend or descend 
or for the purpose of inspecting or effecting repairs, is prohibited. 

(g) In inclined shafts where the dip exceeds 45 degrees from the hori- 
zontal and men are hoisted in skips, the space between the hoisting com- 
partments at each level station shall be closed by lining boards; and an 
iron bar or pipe of approximately 1-inch diameter shall be placed over- 
head above the divider in order to give men an easy and secure overhead 
handhold while walking on the divider. 

(h) (19-101) Positive stopblocks or a detail switch shall be installed 
on all tracks leading to a shaft collar or lading. 

§ 71 1 1 . Shaft Work, Maintenance, and Repair — General. 

(a) (19-1 07) Before maintenance or repair work is begun in a shaft, the 
person in charge of such work shall inform the hoistman of the nature of 
the work to be done. 

(b) (19-108) Signs marked "Men Working in Shaft" shall be hung on 
the signal device in the hoist room and on or near the hoist brake during 
the time men are at work in a shaft compartment. The sign shall not be 
removed until the shaft men have notified the hoist operator that they are 
in the clear. 

(c) When men are working in any compartment of a shaft, the shaft 
conveyance in any adjoining compartment shall not be operated except 
in an emergency or as directed by the shaft repair crew. 

The hoisting conveyance of any adjoining compartment shall be 
spotted at the working place to prevent workers from falling into such 
compartment. 

(d) All planks, limbers, bulkheads, and other materials used in repair 
work shall be removed to a safe place before regular hoisting operations 
are resumed. 

They shall not be placed in a manway compartment in such manner as 
to impede safe and ready passage through the shaft. 

(e) Wherever practical, maintenance work shall be carried on from the 
hoisting conveyance used in the shaft. 

(f) If maintenance work is carried on froin the top of the conveyance, 
a substantial platform or other safe footing securely fastened to the con- 
veyance shall be provided for the workers. 

In vertical shafts, an auxiliary bonnet shall be secured to the hoisting 
rope as closely above such platform as is practical for the work being 
done. 

(g) (15-5) Unless protected by other means acceptable to the Division, 
approved safety belts shall be provided employees while working: 

(1) In or over shafts or winzes inclined more than 45 degrees from the 
horizontal. 

(2) In any portion of any shaft where, because of slippery footing or 
other local conditions, a serious fall may result. 

§ 71 1 2. Shaft Work— Major Repair. 

(a) To prevent injury to men and keep materials from falling down the 
shaft while extensive repair work is carried on, the following precautions 
shall be taken: 

(1) A substantially constructed bulkhead shall be secured in place in 
the compartment where the repair operations are carried on, and as close 
below where the men are working as is practical. 

(2) (19-77) When the shaft conveyance is lowered to the working 
place, it shall be stopped at least 1 5 feet above the working place and shall 
be held there until a further signal is given by the repair crew. 

§ 71 1 3. (1 9-1 1 0). Protection Against Falling Materials. 

(a) When a bucket or skip is used for hoisting while sinking a new shaft 
or deepening a shaft already in operation, workers in the shaft shall be 
protected against falling rocks and materials by one or both of the follow- 
ing means: 
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(1) Trap doors shall be installed at the shaft collar over openings in 
penlices and bulkheads, and under dumping points in the shaft for buck- 
ets and skips. Such trap doors shall be substantially constructed and so 
arranged that they can be readily and easily opened and closed. 

It is recommended that trap doors at the collar be operated by com- 
pressed air and that the controls be located convenient to the hoistman. 

(2) Some other equally effective means acceptable to the Division. 

§ 71 1 4. (1 9-1 1 0). Deepensng an Operating Shaft. 

(a) No hoisting or other work shall be permitted in the upper part of the 
shaft while men are in the lower part, unless the men are protected by one 
or more of the following means: 

(1) By leaving a rock pentice at the bottom of the shaft that is to be 
deepened. The depth of such pentice shall be not less than one and one- 
half times the least dimension of the shaft. 

(2) By installing a substantial bulkhead at the bottom of the shaft to be 
deepened. 

Such bulkhead shall consist of not less than 2 layers of heavy timbers 
placed with the layers at right angles to each other, and shall be covered 
with loose rock to a depth of not less than 1 5 feet. 

(b) Any opening through the pentice or bulkhead shall be not larger 
than is necessary to accommodate the sinking operations, and shall not 
be located under the hoisting compartments of the shaft being deepened. 

§ 7115. Special Power-Driven Shaft Equipment. 

Before special power-driven mechanical equipment is used in a shaft 
for sinking or enlarging operations, the mine operator shall notify the Di- 
vision in writing of the provisions made for the safety of employees. 

If considered necessary by the Division, additional safeguards shall be 
provided. 

This section applies to shaft boring machines, shaft drill jumbos, shaft 
mucking devices, prime movers, and other mechanical appurtenances 
used in connection with the operation of such equipment. 

§ 71 1 6. Hoisting While Sinking or Enlarging Shaft. 

(a) In order to protect men working below the shaft conveyance, only 
first-class hoists shall be used to hoist or lower men or materials through 
any shaft or winze which is being deepened or enlarged. 

This is not intended to prohibit the material hoist from auxiliary use, 
such as lifting equipment from the hoist conveyance, raising timbers into 
place, and similar work, when such use is confined to the immediate area 
of the working place. When a material hoist is used, no one shall be per- 
mitted under the suspended load. 

(b) (19-77) When the shaft conveyance is lowered to the working 
place, it shall be stopped at least 1 5 feet above the working place and shall 
be held there until a further signal is given by the shaft workers. 

§ 71 1 7. (11 -55). Manway Compartment. 

Every mine shaft, winze, or raise used for hoisting, and through which 
men are required or permitted to climb, shall be wide enough to accom- 
modate a ladder, stairway, or ramp at a safe distance from the moving 
conveyance. 

§ 71 1 8. (3-20). Shaft Safety Pillars. 

No stopping shall be done within 20 feet of a shaft that is regulariy used 
for hoisting men or is used as the main passageway for men entering or 
leaving the mine. In no case shall stopping be done so as to endanger the 
shaft. 



Article 36. Hoisting Equipment 

GENERAL 

§ 7120. Hoisting Equipment for Materials. 

Hoisting equipment for materials shall comply with the General In- 
dustry Safety Orders. 



§ 71 21 . Power-Driven y aterial Hoists. 

(a) Material hoists shall not be used to hoist or lower men. 

(b) Material hoists shall be installed in a safe location where falling 
materials from the load cannot endanger either the hoist or hoistman. 

(c) Provision shall be made to prevent a pile-up of rope on the drum 
from overflowing the drum flange. 

It is recommended that vertical roller be installed at each end of the 
drum to guide the incoming rope. 

(d) Hands or feet shall not be used to guide the rope onto the drum. A 
mechanical guide may be used for this purpose, provided it is of a type 
that can be used safely. 

(e) A substantial screen or other suitable guard shall be installed in 
front of each scraper hoist to protect the operator in event of a broken 
rope. 

§ 71 22. Whims and Windlasses. 

Whims and windlasses shall be provided with a reliable device to pre- 
vent accidental lowering of the bucket. 

§7123. Hoists. 

(a) In addition to the regular operating controls, every hoist shall be 
provided with adequate means for disconnecting the power from the 
hoist. 

(b) The means for disconnecting the power shall be located where it 
can be easily and safely manipulated by the hoist operator at his operating 
station. 

(c) Power shall be disconnected from the hoist when: 

(1) Movement of the hoist would endanger men working on or about 
the hoist or equipment moved by the hoist. 

(2) The hoist is left unattended. 

(d) (19-1) Hoists shall have rated capacities consistent with the loads 
handled and the recommended safety factors of the ropes used. 

(e) (19-2) Hoists shall be anchored securely. 

(f) (19-6) Automatic hoists shall be provided with devices that auto- 
matically apply the brakes in the event of power failure. 

§ 71 24. Hoists at Shafts with Only One Exit. 

At any mine which is entered by a shaft inclined at an angle more than 
20 degrees from the horizontal, the hoist shall be a first-class hoist that 
complies with the standards set forth in Section 7126. 

§ 7125. Hoist for Hoisting and Lowering Men. 

Only a first-class hoist shall be used for hoisting or lowering men. 

§ 71 26. First-Class Hoists. 

(a) (19-3) Belt, rope, or chains shall not be used to connect driving 
mechanisms to man hoists. 

(b) The hoist shall be provide with ample power to hoist the fully 
loaded and unbalanced shaft conveyance from the lowest point in the 
shaft. 

(c) (19-4) The hoist shall be equipped with 2 independent and separate 
braking systems, either of which shall be capable of holding 150 percent 
of the weight of the fully loaded and unbalanced shaft conveyance at any 
point in the shaft. 

Such brakes shall be so arranged that the failure of one will not inter- 
fere with the proper operation of the other. One such braking system shall 
operate directly on the hoist drum. 

(d) Brakes and other control devices shall be arranged and maintained 
so that they can be easily and safely manipulated by the hoistman at his 
operating station. 

(e) No brake required by this section is acceptable if its operation de- 
pends on engaging a jaw clutch, multiple-tooth clutch, or similar device. 

(f) (19-5) (19-65) The clutch and one brake on every hoist drum shall 
be so arranged that the brake must be applied before the drum can be un- 
clutched, and the clutch must be engaged before the brake can be re- 
leased. 

(g) The clutch of every hoist drum shall be provided with means to pre- 
vent it being accidentally engaged or released. 
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(h) (19-9) Every hoist shall be provided with an indicator that will ac- 
curately show at any moment the position of the conveyance in the shaft. 

It is recommended that the indicator be of a type that is operated by the 
hoist drum through a system of gears. 

Bell-driven indicators are not acceptable because of the danger of the 
belt slipping or breaking. 

(i) The hoist drums shall be provided with flanges that extend at least 
three diameters of the hoisting rope radially beyond the last layer of rope 
when all of the rope is coiled on the drum. 

(j) Bolts and other fittings of the hoist shall be made secure by suitable 
locking devices. 

(k) (19-120) The hoist shall be maintained in good operating condi- 
tion. Parts that are defective, broken, cracked, or dangerously worn shall 
be repaired or replaced without delay. 

(/) The hoist drum and head sheave shall be so aligned that the head 
sheave is at a right angle to the centerline of the hoist drum. 

(m) The distance between the hoist drum and the nearest fixed sheave 
shall be not less than 15 feet for each foot of drum width. 

(n) Each hoist drum and head sheave where men are hoisted or lowered 
shall have a minimum diameter according to the type of rope used, as giv- 
en below: 

6-strand 7-wire rope — 42 times rope diameter 

6-strand 19-wire rope — 30 times rope diameter 

6-strand 37-wire rope — 18 times rope diameter 

8-strand 19-wire rope — 21 times rope diameter 

(o) The hoistings rope shall be securely fastened to the hoist drum with 
at least four cable clips, or equivalent, and shall have at least three full 
wraps of cable on the drum when the hoisting conveyance is at its greatest 
depth. 

(p) Only a first-class hoist shall be used for hoisting or lowering men. 

(q) (19-7) Man hoists shall be provided with devices to prevent over- 
travel and overspeed. 

§ 7128. Design of Headframes. 

(a) The headframe shall be so designed and constructed that it will re- 
sist a pull in the direction of the hoisting engine greater than the breaking 
strength of the hoisting rope employed. 

(b) There shall be at least 1 5 feet of unobstructed hoistway clearance 
between the bottom of the head sheave and the top of the shaft convey- 
ance or top connection for the hoisting rope, whichever is higher, when 
the bottom of such conveyance is at the top landing. 

(c) (19-38) Every head sheave shall be provided with a platform for 
inspection and maintenance. Such platform shall be conveniently lo- 
cated, shall be of adequate size for men to work from safely, and shall be 
equipped with standard railings and toeboards. 

(d) Safe access shall be provided to the head sheave platforms. 

(e) The headframe, sheaves, bearings, and all accessories shall be 
maintained in safe and usable condition. 

§ 7129. (19-120). Shaft Conveyances— General. 

(a) Every shaft conveyance shall be constructed of steel or other metal 
of equivalent strength acceptable to the Division. 

(b) Safety dogs or catches shall be substantially constructed of steel. 
They shall be kept well oiled and in good working condition. 

(c) At least once each work day, the weight on the hosting rope shall 
be relieved for activating and inspecting the safety dogs. 

When deemed necessary by the Division of Industrial Safety, drop 
tests may be required in the presence of a representative of the Division. 

(d) Should the safety dogs or catches fail to function properly while 
being tested, the shaft conveyance shall be removed from service until 
the safety dogs or catches have been put into satisfactory working condi- 
tion. 

§7130. Shaft Guides. 

(a) All shaft guides shall be Select Douglas Fir or equivalent, and shall 
be large enough in cross section to absorb the shock of stopping the fall 
of a shaft conveyance when gripped by the safety dogs or catches. 



(b) Shaft guides shall be securely fastened in place with bolts or lag 
screws. Lag screws shall be screwed and not driven into place. 

§7131. Shaft Tracks. 

(a) The tracks for the shaft conveyance in inclined shafts shall be made 
of steel or other metal of equal strength. 

Exception: Wooden rails or skids may be used with a bucket when enlarging or 
deepening a shaft. 

(b) Rails shall be well aligned and securely fastened in place. 

(c) The connecting ends of rails shall be fastened together by use of 
splice bars or welds. 

(d) Rail joints shall be supported adequately to prevent bending. It is 
recommended that rail joints be staggered for better stability. 

(e) The track shall be maintained in good condition. Repairs, when 
needed, shall be made without unnecessary delay. 

§ 7132. Conveyances for Hoisting or Lowering Men in 
Vertical Shafts. 

(a) (19-49) Except when using a bucket for sinking or repairing a 
shaft, every shaft conveyance in which employees are required or per- 
mitted to ride shall be provided with a man-deck for use of employees. 

(b) (19-45) Every conveyance used for hoisting or lowering men in a 
vertical shaft shall be covered by a bonnet to protect persons riding there- 
in. 

(c) (1 9-45) The bonnet shall be constructed of mild steel plate at least 
three-sixteenths-inch thick, or equivalent, which shall slope toward 
each side and shall be so arranged that they may be readily pushed up- 
ward to afford egress to persons in the conveyance. 

(d) (l9-50c) The man-deck of every shaft conveyance shall be pro- 
vided with side casings at least 5 feet high, the gates of which must be at 
least four and 4 1/2 feet high. 

(e) Side casings and doors shall be substantially constructed of metal 
at least one-sixteenth-inch thick or of wire netting composed of wires at 
least one-sixteenth inch in diameter, with maximum openings not more 
than one-half inch. 

(f) To prevent accidental opening while the shaft conveyance is in mo- 
tion, doors shall be equipped with safety catches or other devices satis- 
factory to the Division. 

The doors of the shaft conveyance shall be so arranged that they cannot 
be opened outward. 

(g) Conveyances in vertical shafts shall have at least 1-inch clearance 
from all timbers and other objects in the shaft except guides for the con- 
veyance. 

(h) Every shaft conveyance in which employees are required or per- 
mitted to ride shall travel in guides and be equipped with safety dogs or 
catches of standard design to hold the fully loaded conveyance should the 
hoisting rope fail. 

(i) (19-50a) Every hoisting bucket used in a shaft more than 50 feet 
deep shall be provided with a crosshead that travels upon guides and is 
equipped with safety dogs or catches of standard design. The height of 
the crosshead shall be not less than its width. 

(j) (19-50b) Buckets used to hoist men during shaft sinking operation 
shall have devices to prevent accidental dumping. 

§ 7133. Conveyances for Hoisting or Lowering Men in 
Inclined Shafts. 

Note: The chief hazards of hoisting and lowering men in inclined shafts are de- 
raihng the shaft conveyance, breaking the hoisting cable, falling rock or materials, 
and striking against fixed objects. 

(a) Every shaft conveyance shall be provided with shaft guides or other 
satisfactory means to prevent derailment of the conveyance. 

(b) Every shaft conveyance shall be equipped with a device to stop the 
conveyance should the hoisting rope fail. 

(c) (19-45) Conveyances in shafts with a slope greater than 45 degrees 
from the horizontal shall be provided with bonnets constructed in accor- 
dance with the provisions of Section 7132(c). 



Page 1152 



(4-1-90) 



Mine Safety Orders 



(d) To prevent employees from being caught between the moving 
shaft conveyance and the shaft walls, chute hps, timbers, or other ob- 
structions, one (1) or more of the following precautions shall be taken: 

(J) At least 2 feet of overhead clearance shall be provided between 
men on the shaft conveyances in their riding position and the nearest shaft 
wall, chute hp, timber, or other obstruction. 

At least 1 foot of clearance shall be provided between men on the shaft 
conveyance in their riding position and the nearest obstruction at the side 
of the shaft conveyance. 

(2) The shaft conveyance shall be enclosed in such manner that men 
riding thereon cannot come in contact with obstructions along the shaft. 

(3) The shaft conveyance shall be of such size and construction that 
men ride entirely inside the conveyance. 

(4) Use of alternate means which will afford equivalent protection is 
acceptable to the Division. 

§ 71 35. (1 9-21 ). Hoasting Ropes— Safety Factor and 
Inspections. 

(a) Every hoisting rope used on a mechanically driven hoist shall be 
made of steel or alloy steel. The rope center may be fiber. 

(b) Hoisting ropes shall be of adequate size to handle the intended load 

and shall have the following safety factors: 

Minimum Minimum 

safety factor safety factor witen 

Lengtii of rope of new rope rope must be discarded 

500 "feet or less 8 6.4 

500 to 1000 feet 7 5.8 

1000 to 2000 feet 6 5.0 

2000 feet and more 5 4.3 

(c) The safety factor of a new rope shall be calculated by dividing the 
breaking strength of the rope as rated by the manufacturer by the sum of 
the maximum load to be hoisted, plus the total weight of the rope in the 
shaft when fully let out. 

(d) (19-128) No rope shall be used for hoisting or lowering men: 

(1) If there are six broken wires in one strand of a rope lay. 

(2) If the wires on the crown are worn to 65 percent of their original 
diameter. 

(3) If more than 3 wires have been reduced by wear more than 30 per- 
cent in cross section are broken in 1 strand of a rope lay. 

(4) If marked corrosion appears. 

(5) If minimum safety factor falls below that specified in subsection 
(b) of this section. 

(e) (19-120) At least once every three months, every hoisting rope 
used for hoisting or lowering men shall be carefully inspected by a com- 
petent man designated for that purpose: 

Such inspection shall consist of: 

(1) Carefully examining the exterior of the rope throughout its entire 
length. 

(2) Cutting off a section from the load end of the rope at a point not less 
than 5 feet above the highest part of the rope connection to the convey- 
ance. 

(f) The interior of the section of hoisting rope cut off in compliance 
with subsection (e) of this section shall be carefully examined for fatigue, 
wear, corrosion, or breaks. 

(g) (19-120) If, upon inspection, any hoisting rope is found to be be- 
low any requirement set forth in this section, it shall forthwith be re- 
moved from service as a hoisting rope. 

(h) Serious damage may be caused to the hoisting rope by shaft acci- 
dents, such as pulling the shaft conveyance into the sheave, piling up rope 
on a stopped conveyance, or by kinking or running over the rope when 
the conveyance is derailed. 

In event of an accident which may have caused damage to the hoisting 
rope, such rope shall not be used to hoist or lower men until it has been 
inspected by a competent man and found to be safe. 



§ 71 36. (1 9-1 20). Hoisting Rope iViaintenance. 

(a) No hoisting rope shall be allowed to drag or rub on any part of the 
hoistway, but shall be supported by rollers or guide pulleys located so as 
to prevent dragging or rubbing. 

(b) Spliced hoisting ropes shall not be used in mines except as pro- 
vided for in Section 7137 of these Orders. 

(c) Every hoisting rope shall be kept well lubricated at all times. 

(d) In all shafts containing acid water or a corrosive atmosphere, an 
acid-resistant preservative shall be used regularly on the hoisting rope, 
or a corrosion-resistant rope shall be used. 

§ 71 37. (1 9-24). Hoisting Rope— Method of Attaching to 
Conveyance. 

(a) The hoisting rope shall be attached to the shaft conveyance by one 
of the following methods: 

(1) Thimble With Clip or Clamp Method. The rope shall be attached 
to the load by passing one end around an oval thimble that is attached to 
the load and bending the end back so that it is parallel to the long or "live" 
end of the rope and fastening the two parts of the rope together with chps 
or clamps. 

The "U" bolt of each clip shall encircle the short or "dead" end of the 
rope, and the distance between clips shall not be less than the figures giv- 
en in the table below. 

The following number of clips shall be used for various diameters of 
6-strand 19-wire plow steel ropes. (Follow manufacturer's recommen- 
dations for other kinds of wire rope.) 

Diameter of Space between 

rope (incites) Number of clips clips (inches) 

3/4 5 4 1/2 

7/8 5 5 1/4 

1 5 6 

11/2 5 7 

11/4 6 8 

1/8 7 9 

11/2 8 10 

15/8 8 10 

13/4 8 11 

17/8 8 12 

2 8 12 

Where clamps other than "U" bolts are used, the manufacturer's rec- 
ommendations shall be used. 

For all wire ropes less than three-fourths inch in diameter, at least four 
clips shall be used. 

When clips or clamps are installed on a hoisting rope, they shall be 
carefully tightened. A full load shall then be applied to the rope and the 
clips or clamps retightened under load before the rope is put into service. 

During the first few days, the clips or clamps shall be inspected at fre- 
quent intervals and retightened as necessary. 

(2) Zinc Socketing Method. For wire ropes over 1 1/4 inches in diame- 
ter, it is recommended that the zinc socketing method b used. If used, the 
work shall be done by a person experienced in this kind of work. 

Babbit metal or lead for socketing wire ropes is prohibited. 

(3) Thimble and Splice Method. The rope shall be attached to the load 
by passing one end around an oval thimble that is attached to the load, 
bending it back and fastening the "dead" end to the "live" line by splicing 
in such a manner as to develop the maximum efficiency possible for the 
particular rope size. 

Such splice shall be made only by a workman skilled in wire rope 
splicing. 

§ 7138. Attaching Hoisting Cable to Hoisting 
Conveyance — Safety Hook. 

(a) (19-75) No open hook shall be used with a shaft conveyance in 
hoisting, but some form of safety hook or shackle shall be used. 

(b) In all shafts where men are hoisted or lowered, an emergency sling 
double clevis pin, or other attachment acceptable to the Division shall be 
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used from the cable to the conveyance, so that should the clevis pin break, 
the emergency attachment will prevent the conveyance from falling. 

§ 71 39. Hoist Signal System. 

(a) (19-90) Every shaft shall be provided with an efficient means of 
interchanging distinct and definite signals between the top of the shaft 
and the lowest level and all other levels from which hoisting is done. 

(b) (19-92) Every shaft in which hoisting is done shall be provided 
with an emergency signal system that can be operated from the shaft con- 
veyance at any point in the shaft. 

(c) Special care shall be taken to keep all signaling apparatus in good 
order, and necessary precautions shall be taken to prevent electric signal 
and telephone wires from coming into contact with other electric conduc- 
tors, whether insulated or not. 

§ 7140. (19-90). Dual Signaling System. 

(a) Every shaft in which men are hoisted or lowered shall be provided 
with a dual electrical system for shaft signaling. 

(b) When a dual method of signaling is employed, one shall be a bell 
system to signal for movement of the shaft conveyance. It shall be used 
for no other purpose. 

The second method shall be used to call for the shaft conveyance and 
may also be used for other communications, except to signal for move- 
ment of the shaft conveyance. This method shall consist of a system of 
telephones with buzzers or horns loud enough to be heard clearly. 

(c) (19-92) The control for the signal for movement of the shaft con- 
veyance shall be located at the shaft, within easy reach of a person in the 
shaft conveyance. 

(d) The control for the signal used to call for the shaft conveyance shall 
be in a convenient location well away from the shaft. 

(e) (19-10) Hoist controls shall be placed or hosed so that the noise 
from machinery or other sources will not prevent hoist men from hearing 
signals. 

§ 71 41 . (1 9-94). Hoisting Signal Code. 

(a) When using signals for hoisting or lowering, the following system 
or code shall be used: 

Signals Between Mine and Hoistman — 
2-1 bells, to hoist rock. 

1 bell, to stop if in motion. 
1-2-1 bells, to release sidp. 

2 bells, to lower. 

3-1 bells, man on; run slowly; men to be hoisted. 

3-2 bells, man on; run slowly; men to be lowered. 

7 bells and repeat, accident. Follow this signal with station signal. 

3-3-1 bells, hoist cautiously. 

3-3-2 bells, lower cautiously. 

3-2-1 bells, ready to blast. 

After receiving the signal "ready to blast," the hoistman shall give his 
signal when he is ready to hoist. The hoistman' s signal "ready to hoist" 
is to raise the shaft conveyance 2 feet and lower it again. 

(b) When a signal system is used to call for the shaft conveyance, the 

following code shall be used: 

1-2 bells, collar of shaft 
1-3 bells, 1st level 
1-4 bells, 2d level 
1-5 bells, 3d level 
2-1 bells, 4th level 
2-2 bells, 5th level 
2-3 bells, 6th level 
2-4 bells, 7th level 
2-5 bells, 8th level 
4-1 bells, 9th level 
4-2 bells, 10th level 
4-3bei/s, nth level 
4-4 bells, 12th level 
4-5 bells, 13th level 
5-1 bells, 14th level 
5-2 bells, 15th level 
5-3 bells, 16th level 
5-4 bells, 17th level 
5-5 bells, 18th level 
6-1 bells, 19th level 



2—1-2 bells, 20th level 
2— 1-3 bells, 21st level 
2—1^ bells, 22d level 
2—1-5 bells, 23d level 
2—2-1 bells, 24th level 
2—2-2 bells, 25th level 
2—2-3 bells, 26th level 
2—2^ bells, 27th level 
2—2-5 bells, 28th level 
2—4-1 bells, 29th level 
2—4-2 bells, 30th level 
2— 4-3 bells, 31st level 
2—4^ bells, 32d level 
2^4-5 bells, 33d level 
2—5-1 bells, 34th level 
2—5-2 bells, 35th level 
2—5-3 bells, 36th level 
2—5-4 bells, 37th level 
2—5-5 bells, 38th level 
2—6-1 bells, 39th level 



(c) (1 9-94) Easily legible copies of the hoisting signals shall be posted 
in a convenient location at the collar of the shaft, at each shaft station, and 
in the hoist room. 

Note: When there are two or more shafts with hoists in the same min- 
ing operations, similarly identified levels shall have the same signal code 
number. 

(d) (19-96) Any person responsible for receiving or giving signals for 
cages, skips, and man trips when men or materials are being transported 
shall be familiar with the posted signaling code. 

§ 7142. (19-94). Station Signal Boards. 

There shall be placed at each station a signboard on which shall be dis- 
played the number of the level and the method for calling the shaft con- 
veyance. 

§ 7143. Lubricating Sheaves, Rollers, and Hoisting 
Equipment. 

(a) The hoistman shall be informed immediately before lubricating or 
oiling operations are commenced, and again when such operations are 
finished. 

(b) (19-107) The hoist shall not be operated or moved while the 
sheaves, rollers, or other hoisting equipment are being lubricated, except 
as directed by the oiler. 

Article 37. Hoisting Practices 

§ 7146. Loading Men on Shaft Conveyance. 

(a) The person in charge of the mine shall determine the maximum 
number of people allowed to ride in the shaft conveyance at one time. 

(b) Legible signs stating the number of persons allowed to ride in the 
shaft conveyance at one time shall be posted conspicuously at the shaft 
collar and on each shaft station where employees board the shaft convey- 
ance. 

(c) (19-69) Some responsible person or persons shall be designated to 
supervise the loading of the shaft conveyance while the shift is being 
hoisted or lowered. 

Such person or persons shall see that the men board the conveyance 
in an orderly fashion, that the posted maximum number of men allowed 
on the conveyance at one time is not exceeded, and that the proper hoist- 
ing signals are used. 

(d) (19-50) It is forbidden to place boards across the top of a bucket 
or skip and permit men or materials to ride thereon. If boards are used, 
they shall be placed inside and at least 30 inches below the lip of the buck- 
et or skip. 

(e) Men shall be provided with a safe means for getting in and out of 
the shaft conveyance. 

Where it is necessary for men to climb up or down inside the shaft con- 
veyance for a distance of more than 4 feet, a ladder or some other device 
acceptable to the Division shall be kept in such conveyance while men 
are being hoisted or lowered. 

(f) (19-71)Men shall not be permitted to ride on the bail or edge of the 
shaft conveyance. 

(g) (19-70) The gates of the man-deck shall be closed and latched be- 
fore a signal is given to move the shaft conveyance. 

(h) No smoking or open-flame lights shall be permitted in the shaft 
conveyance while the shift is being hoisted or lowered. 

(i) Crowding or scuffling of men in the vicinity of a shaft is strictly pro- 
hibited. 

§ 7147. Hoisting and Lov^ering Men — General Safe 
Practices. 

(a) The safe rate of speed for the shaft conveyance shall be fixed by the 
employer for each shaft, and shall not be exceeded when hoisting or low- 
ering men. 

A notice of such speed limitation shall be posted in a conspicuous 
place near the hoist. 
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(b) When hoisting or lowering men with a bucket, the speed shall not 
exceed 200 feet per minute except in case of apprehended danger. 

(c) At the beginning of each shift, the shaft conveyance shall make one 
full trip up and down each hoisting compartment before men are hoisted 
or lowered. 

Such trips before carrying men shall also be made by the hoist convey- 
ance in each hoisting compartment after repair work has been performed 
in the shaft and after the hoist has not been operated for a period of one 
hour or more. 

(d) When the shaft conveyance has been released to the hoistman, it 
shall not be left at a landing but shall be hung up at least 10 feet above 
the shaft collar or level. 

(e) A careful watch shall be kept over all hoisting equipment. A daily 
inspection shall be made of all such equipment and a report of any defect 
shall be made to the person in charge. 

(f) Only authorized visitors and employees shall be permitted in the 
hoist room. 

(g) When men are being hoisted in a skip or bucket, means shall be tak- 
en to prevent the lip of the skip from catching on the shaft timbers should 
the conveyance dip downward. 

(h) (19-69) It is forbidden to get on or off a shaft conveyance while it 
is in motion. 

(i) Hoisting or lowering men by animal power or by motor vehicles is 
prohibited. 

(j) (19-71) Men shall not ride in skips or buckets with muck, supplies, 
materials, or tools other than small hand tools. 

(k) (19-73) Rock or supphes shall not be hoisted in the same shaft as 
men during shift changes, unless the compartments and dumping bins are 
partitioned to prevent spillage into the cage compartment. 

§ 7148. Hoisting Toois and Materials. 

(a) (19-80) All timbers, tools, and other materials that are longer than 
the shaft conveyance in which they are being hoisted or lowered shall be 
securely lashed to the cable at their upper ends, or otherwise secured, so 
they will safely ride up or down the shaft without catching on timbers, 
rocks, or other obstructions. 

(b) Other material shall be secured to the shaft conveyance or enclosed 
in such manner that it cannot fall from the conveyance or catch on ob- 
stiTJCtions along the shaft. 

(c) (19-79) Where mine cars are hoisted by cage or skip, means for 
blocking cars shall be provided at all landings and also on the cage. 

§ 7149. Hoistmen Required to Be on Duty. 

(a) A qualified hoistman shall be in immediate charge of the hoist at 
all times when men are being hoisted or lowered. 

Should any of the hoistman's duties be delegated to a learner, they 
shall be performed under the direct personal supervision of the qualified 
hoistman. 

(b) At all times the shift is being hoisted or lowered, a man who is fa- 
miliar with the operation of the hoist shall be present beside the hoistman, 
and be on the alert to assume immediate control of the hoist in the event 
that the hoistman should become incapacitated. 

The standby man need not be a fully qualified hoistman, but shall be 
familiar with the operation of the hoist. 

This subsection does not apply where the hoist is equipped with con- 
trol devices that will automatically stop the hoist and apply the brake 
when the shaft conveyance reaches designated points at the top and bot- 
tom of the shaft. 

(c) (19-55) A hoistman shall be on duty, within hearing of the hoist 
signal, as long as any man remains in a mine into which he has been low- 
ered. He shall not at any time be more than 300 feet from his hoist. 

(d) The hoistman shall not be permitted to engage in conversation 
while hoisting or lowering men. 



§ 71 50. (1 9-58). Qualified Hoistman. 

(a) At every mine where men are hoisted or lowered, there shall be one 
or more qualified hoistmen who shall operate the hoist while men are be- 
ing hoisted or lowered. 

(b) Qualified hoistmen shall be not less than 21 years of age and shall 
be able to speak and read Enghsh readily. 

(c) Every qualified hoistman shall be familiar with the details and 
workings of mine hoists and must be experienced in their operation. 

(d) Men who wish to become qualified hoistmen, but who have not had 
practical experience in hoisting and lowering men and material, must op- 
erate a hoist handhng material a sufficient length of time under instruc- 
tion of an experienced qualified hoistman until the employer considers 
the learner competent to hoist and lower men. 

(e) Every qualified hoistman shall be given a thorough physical exami- 
nation at least once a year by a physician licensed to practice medicine 
in California. The physician shall complete an examination form pre- 
scribed by the Division and send it to the employer after signing, detach- 
ing, and delivering the lower part to the applicant for posting in the hoist 
house. 

No man shall be permitted to hoist or lower men until he has success- 
fully passed the physical examination. 

(f) The Division may require hoistmen who handle materials only to 
pass the prescribed physical examination where improper operation of 
the hoist might endanger an employee. 

Article 40. inspecttions 

UNDERGROUND 

§ 7160. (3-22). Daily Inspections. 

(a) At least twice during each working shift, an inspection shall be 
made of every part of the mine where an employee is working or required 
to be in the course of his duties. 

One such inspection shall be made during the early part of the work 
shift and another inspection shall be made during the latter part of the 
workshift. 

Such inspections shall be made by a shift boss or other mine official, 
who must be at least 21 years of age, and able to speak, read, and write 
English. 

(b) The man who makes the inspection shall watch for unsafe condi- 
tions and practices that may cause injury to employees. Immediate haz- 
ards such as missed holes, dangerous accumulations of gases, and un- 
guarded chutes shall be corrected without unnecessary delay. 

(c) If any dangerous or questionable ground is found in the roof or 
sides, it shall promptly be made safe by one or more of the following 
means: 

(1) Scaling or blasting down 

(2) Supporting 

(3) Backfilling 

(4) Erect barriers with warning signs to prevent entrance to the danger- 
ous area. 

§ 71 61 . (1 9-1 20). Shaft Inspection. 

Each shaft in which men or materials are hoisted or lowered shall be 
inspected each week by a man who is competent to make such inspection. 

The man making the inspection shall list on a form prescribed by the 
Division all unsafe condifions found in the shaft and corrective measures 
necessary to make the shaft safe. 

The weekly shaft report shall be signed by the man who made the in- 
spection. The weekly shaft inspection report shall be kept at the mine of- 
fice for two years, and shall be available for examination by representa- 
tives of the Division. 

§ 71 62. (11-51 a). Monthly Inspections. 

(a) Some competent person or persons shall make an inspection at least 
once each month of all active workings of the mine and appliances in the 
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mine, and shall report any unsafe conditions to the employer, who shall 
take immediate steps to remedy the same. 

(b) The entire escape exit shall be inspected at least once each month 
for rock falls, fire hazards, deterioration of ladders, timbers, and other 
equipment necessary to maintain an adequate escapeway. 

If any condition is found in an escape exit making it inadequate for an 
escapeway, repairs shall be commenced immediately and completed 
with reasonable diligence. 

A written report shall be made of the escape exit inspection. The report 
shall list all hazardous conditions found in the escape exit. It shall be 
signed by the person or persons who made the inspection, and shall be 
kept at the mine office for two years, during which period it shall be avail- 
able for examination by representatives of the Division. 
Note: if desired, the general mine inspection and escape exit inspection required 
by subsections (a) and (b) may be combined with the safety committee inspection 
required by Section 6964. 

Article 41. Telephones 

UNDERGROUND 

§7164. Telephone System. 

(a) A telephone system shall be installed and maintained in good work- 
ing condition in every mine which: 

(1) Has reached a depth of 500 feet. 

(2) Is entered by an audit or tunnel in which mining or development 
work is being done at a distance more than 1,000 feet from the entrance. 

(b) The telephone system shall be equipped with telephones on the sur- 
face and at each working level 100 feet or more below the surface. 

(c) Mines opened by a shaft having an inclination of less than 20 de- 
grees from the horizontal shall be considered, for the purpose of this Or- 
der, to be mines opened by tunnels or adits. 

§ 71 65. Emergency Telephone. 

At every mine with an escape exit required by these Orders, telephone 
communication for emergency purposes shall be provided between the 
underground telephone stations and the principal surface telephone sta- 
tion, by way of the escape exit, provided, however, that other equally rap- 
id means of communication may be used between surface stations. 

Such emergency system shall be in addition to the telephone system 
required by Section 7164. 

§ 71 66. Telephones for Shaft Work. 

When a shaft-sinking or shaft-deepening operation reaches a depth of 
100 feet below the shaft-sinking hoist, a telephone system shall be in- 
stalled for communication between the shaft crew and the hoistman. 

It is recommended that a portable type of telephone be provided for the 
shaft crew so that it can be kept near their working place during working 
hours. 



Article 45. Protection Against Water 

GENERAL 

§ 7175. (20-10). Retaining Dams. 

(a) If failure of a water or silt retaining dam will create a hazard, it shall 
be of substantial construction and inspected at regular intervals. 

(b) (20-10) No restraining dam shall be installed in any mine where 
the rupture of such dam would imperil the safety of men in said mine or 
other mine until the Division has given its approval for the construction 
of said dam. 

UNDERGROUND 

§ 71 76. (20-1 0). Protection Against Water. 

(a) No mine working shall be allowed to approach within 16 feet of any 
part of a winze, stope, or other opening in which there is a known or sus- 
pected dangerous accumulation of water. 



(b) Notice shall be given to the Division in writing before starting to 
advance a mine working toward another mine working that is suspected 
of being filled with water. 

(c) A bore hole shall be drilled at least 18 feet ahead of the face when 
in the vicinity of mine workings suspected of containing a dangerous ac- 
cumulation of water. 

When the exact location of such working is not known, additional bore 
holes at least 18 feet deep shall be drilled in other directions. 

(d) In every mine where there is danger of a sudden inburst of water, 
additional raises, drifts, bulkheads, or other workings shall be con- 
structed as are necessary in the opinion of the Division to insure the es- 
cape of workmen. 

(e) No underground mine working shall be allowed to approach within 
50 feet of any stream, pond, or other body of water on the surface. 



Article 46. Dangerous Excavations at 
Underground Mines 

§ 7178. Dangerous Excavations. 

(a) (20-20) Access to unattended mine openings shall be restricted by 
gates or doors, or the openings shall be fenced and posted. 

(b) (20-21) Every dangerous surface excavation in which work has 
been discontinued, including any tunnel, mine shaft, pit, well, septic 
tank, cesspool, or other abandoned excavation, shall be securely covered 
over, fenced, or otherwise effectively guarded and appropriate danger 
notices shall be posted. 

(c) (20-21) All dangerous inactive or abandoned underground mine 
workings shall be securely covered over, fenced, or otherwise effectively 
guarded to prevent entrance of employees into such workings. 

Where the method of guarding does not positively prevent entrance 
into the dangerous workings, such entrance shall be plainly marked with 
legible signs warning unauthorized employees to keep out. 

(d) (20-31) In areas where dangerous accumulations of water, gas, 
mud, or fire atmosphere could be encountered, men shall be removed to 
safe places before blasting. 



Article 47. 



Electrical Equipment and 
Practices 



GENERAL 



§ 7180. Electrical Equipment and Installations. 

The provisions of T8-7180 of Part 6, T-24, are incorporated herein as 
a part of these regulations and reads as follows: 

T8-7180. Electrical Equipment and Installations. 

In addition to the provisions of Part 2, the following shall apply to all 
mine construction. All electrical wiring and equipment shall be installed 
and maintained in compliance with the Electrical Safety Orders for un- 
derground and Part 3, T-24, CAC for surface buildings. 

§ 7181. Trailing Electrical Power Cables — General. 

(a) Traihng electric power cables shall be used only in continuous 
lengths except when connections are made with a connector or splice box 
of approved design. 

(b) Branch circuits shall not be installed on trailing electric power 
cables. 

(c) Vehicles shall not be driven over electric power cables unless such 
cables are protected from mechanical injury and the vehicles prevented 
from coming in contact with cables. 

(d) Where a trailing electric power cable passes over an industrial rail- 
way track or vehicular road, it shall be securely supported by poles, 
horses, or other means so as to provide a safe clearance between the cable 
and any equipment used on the railway or vehicular road. 

(e) Trailing electric power cables shall be connected to mobile equip- 
ment in such manner that tension will not be transmitted to the joints or 
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terminals screws of the fittings. This shall be accomplished by a special 
fitting designed for such purpose, or by other equally effective means. 

(f) Cable tongs, cable hooks, or slings with insulated handles shall be 
used when handling energized trailing electric power cables. 

(g) Noncurrent-caiTying metal parts of portable equipment using trail- 
ing electric cables shall be grounded by means of a grounding conductor 
run with the circuit conductors in cable assemblies or flexible cords; this 
conductor may be uninsulated but if an individual covering is provided 
for this conductor, it shall be finished to show a green color. 

§ 7182. Trailing Electric Power Cables, Maintenance and 
Repair. 

(a) Trailing electric power cables shall be maintained in good repair. 

(b) Conductors of trailing electric power cables shall be so spliced or 
joined as to be mechanically and electrically secured without solder and 
unless an approved splicing device is used, shall then be soldered with 
a fusible metal or alloy or brazed or welded. All splices and joints and free 
ends of conductors shall be covered with an insulation equivalent to that 
on the conductors. 

(c) When the jackets of trailing electric power cables have been cut or 
damaged so that their insulation protection is substantially reduced, or 
when the conductors of such cables have been sliced, the jackets shall be 
repaired and vulcanized so that the repaired section will have insulating 
properties equivalent to the original electric cable cover. 

§ 7183. Federal Electrical Standards. 

(a) Except as provided herein, the Bureau of Mines Mandatory Elec- 
tricity Standards published July 3 1 , 1969, February 25, 1970 and Decem- 
ber 8, 1970 are adopted as part of these orders and read as follows: 
Exception: in no case shall the minimum requirements be less than those estab- 
lished in the Electrical Safety Orders, T-8, CAC and Part 3, T-24, CAC. 

GENERAL 



(1) (12-1) Circuits shall be protected against excessive overload by 
fuses or circuits breakers of the correct type and capacity. 

(2) (12-2) Electric equipment and circuits shall be provided wit 
switches or other controls. Such switches or controls shall be of approved 
design and construction and shall be properly installed. 

(3) (12-3) Individual overload protection and short circuit protection 
shall be provided for the trailing cables of mobile equipment. 

(4) (12-7) Trailing cables and power-cable connections to junction 
boxes shall not be made or broken while energized. 

(5) (12-1 1 ) High-potential transmission cables shall be covered, insu- 
lated, or placed to prevent contact with low-potential circuits. 

(6) (12-14) Shovel trailing cables shall not be moved with the shovel 
dipper unless cable slings or sleds are used. 

(7) (12-16) Electrical equipment shall be deenergized before work is 
done on such equipment. Switches shall be locked out or other measures 
taken which shall prevent the equipment from being energized without 
the knowledge of the individuals working on it. Such locks, or preventa- 
tive devices shall be removed only by the persons who installed them or 
by authorized personnel. 

(8) (12-17) Power circuits shall be deenergized before work is done 
on such circuits unless hotline tools are used. Suitable warning signs shall 
be posted by the individuals who are to do the work. Switches shall be 
locked out or other measures taken which shall prevent the power circuits 
from being energized without the knowledge of the individuals working 
on them. Such locks, signs, or preventative devices shall be removed only 
by the person who installed them or by authorized personnel. 

(9) (12-18) All switches, automatic cutouts, or other control devices 
shall be located or marked as to clearly indicate the equipment controlled 
by them, and switches (excepting magnetic switches) shall indicate 
whether they are open or closed. 

(10) (12-20) Dry wooden platforms, insulating mats, or other electri- 
cally-nonconductive material shall be kept in place at all switchboards 
and power-control switches where shock hazards exist. However, metal 



plates on which a person normally would stand and which are kept at the 
same potential as the grounded, metal, noncurrent-carrying parts of the 
power switches to be operated may be used. 

(11) (12-21 ) Suitable danger signs shall be posted at all major electri- 
cal installations. 

(12) (12-23) Electrical connections and resistor grids that are difficult 
or impractical to insulate shall be guarded, unless protection is provided 
by location. 

(13) (12-25) All metal enclosing or encasing electrical circuits shall 
be grounded or provided with equivalent protection. This requirement 
does not apply to battery-operated equipment. 

(14) (12-26) Metal fencing and metal buildings enclosing transform- 
ers and switchgear shall be grounded. 

(15) (12-27) Frame grounding or equivalent protection shall be pro- 
vided for mobile equipment powered through trailing cables. 

(16) (12-28) Continuity and resistance of grounding systems shall be 
tested immediately after installation. 

(17) (12-30) When a potentially dangerous condition is found it shall 
be corrected before equipment or wiring is energized. 

(1 8) (12-33) Hand-held electric tools shall not be operated at high po- 
tential voltages. 

(19) (12-36) Fuses shall not be removed or replaced by hand in an en- 
ergized circuit, and they shall not otherwise be removed or replaced in 
an energized circuit unless equipment and techniques especially de- 
signed to prevent electric shock are provided and used for such purpose. 

(20) (12-37) Fuse tongs or hot line tools shall be used when fuses are 
removed or replaced in high-potential circuits. 

(21) (12-40) Operating controls shall be installed so that they can be 
operated without danger of contact with energized conductors. 

(22) (12-41) Switches and starting boxes shall be of safe design and 
capacity. 

(23) (12-45) Overhead high-potential powerlines lines shall be in- 
stalled as specified by the Electrical Safety Orders and Part 3, T-24, 
CAC. 

(24) (12-47) Guy wires of poles supporting high-potential conductors 
shall be equipped with insulators installed near the pole end. 

(25) (12-48) Telegraph, telephone, or signal wires shall not be in- 
stalled on the same crossarm with power conductors. When carried on 
poles supporting powerHnes, they shall be installed as specified by the 
Electrical Safety Orders and Part 3, T-24, CAC. 

(26) (4-10) Power wires and cables shall be adequately insulated. 
Flexible cords and cables shall not be used as a substitute for fixed wiring 
and shall be adequately protected when subject to physical damage. 

(27) (4-11) Abandoned electrical circuits shall be de-energized and 
isolated so that they cannot become energized inadvertently. 

SURFACE ONLY 

(28) (12-65) Powerlines, including trolley wires, and telephone cir- 
cuits shall be protected against short circuits and lightning. 

(29) (12-66) Where metallic tools or equipment can come in contact 
with trolley wires or bare powerlines, the Hues shall be guarded or deen- 
ergized. 

(30) (12-67) Transformers shall be totally enclosed, located on poles 
or shall be enclosed in compliance with the Electrical Safety Orders. 

(31) (12-68) Transformer enclosures shall be kept locked against un- 
authorized entry. 

(32) Provisions for preventing accidents due to overhead high-voltage 
Hues shall be in conformance with the High-Voltage Electrical Safety 
Orders, Article 86, which reads: 

Article 86. Provisions for Preventing Accidents Due to Proximity of 
Overhead Lines 

2946. Provisions for Preventing Accidents Due to Proximity to 
Overhead Lines. 

(a) General. No person, firm, or corporation, or agent of same, shall 
require or permit any employee to perform any function in proximity to 
energize high-voltage lines; to enter upon any land, building, or other 
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premises and thereto engage in any excavation, demolition, constaiction, 
repair, or other operation; or to erect, install, operate, or store in or upon 
such premises any tools, machinery, equipment, materials, or structures 
(including scaffolding, house moving, well drilling, pile driving, or 
hoisting equipment) unless and until danger from accidental contact with 
said high-voltage lines has been effectively guarded against. 

(b) Clearances or Safeguards Required. Except where electrical distri- 
bution and transmission lines have been deenergized and visibly 
grounded or effective barriers have been erected to prevent physical and 
arcing contacts with the high-voltage lines, the following provisions 
shall be met: 

(1) Over Lines. The operation, erection, or handling of tools, machin- 
ery, apparatus, supplies, or materials, or any part thereof, over energized 
high-voltage lines shall be prohibited. 

(2) Equipment and Materials in Use. The operation, erection, or handl- 
ing of tools, machinery equipment, apparatus, materials, or supplies, or 
any part thereof within the minimum clearances from energized lines set 
forth in Table X shall be prohibited. 

Table X 
Required Clearances from Overhead High-Voltage Lines 

Nominal Voltage Minimum Required 

(Phase to Phase) Clearance {Feel) 

750- 50,000 10 

Over 50,000- 75,000 11 

Over 75,000- 125,000 13 

Over 125,000- 175,000 15 

Over 175,000- 250,000 17 

Over 250,000- 370,000 21 

Over 370,000- 550,000 27 

Over 550,000-1,000,000 42 

(3) Transportation or Transit. The transportation or transit of any tool, 
machinery, equipment, or apparatus, or the moving of any house or other 
building in proximity to overhead high-voltage lines shall be expressly 
prohibited if at any time during such transportation or transit such tool, 
machinery, equipment, apparatus, or building or any part thereof, can 
come closer to high-voltage lines than the minimum clearances set forth 
in Table Y. 

Except where the boom of boom-type equipment is lowered and no 
load is imposed thereon, the equipment in transit shall conform to the 
minimum required clearances set forth in Table X. 

Table Y 

Required Clearances from Energized High-Voltage Conductors 

(While in Transit) 

Nominal Voltage Minimum Required 

(Phase to Phase) Clearance (Feet) 

750- 50,000 6 

Over 50,000- 345,000 10 

Over 345,000- 750,000 16 

Over 750,000-1 ,000000 20 

(4) Storage. Tlie storage of tools, machinery, equipment, supplies, ma- 
terials, or apparatus under, by, or near energized high-voltage lines is 
hereby expressly prohibited if at any time during such handling or other 
manipulation it is possible to bring such tools, machinery, equipment, 
supplies, materials, or apparatus, or any part thereof, within the minimum 
required clearances from high-voltage lines as set forth in Table X. 

(c) The specified clearance shall not be reduced by movement due to 
any strains impressed (by attachments or otherwise) upon the structures 
supporting the high-voltage line or upon any equipment, fixtures, or at- 
tachments thereon. 

(d) Insulated cage-type boom guards, boom stops, insulating links, or 
proximity warning devices may be used on cranes, but the use of such de- 
vices shall not alter the required clearances set forth in Table X. 

(e) Any overhead conductor shall be considered to be energized unless 
and until the person owning or operating such line verifies that the line 
is not energized, and the line is visibly grounded at the work site. 

2947. Warning Signs Required. The owner, agent, or employer re- 
sponsible for the operations of equipment shall post and maintain in plain 
view of the operator and driver on each crane, derrick, power shovel, 



drillingrig,hayloader, haystacker, pile driver, or similar apparatus, a du- 
rable warning sign legible at J 2 feet reading: "UNLAWFUL TO OPER- 
ATE THIS EQUIPMENT WITHIN 10 FEET OF HIGH-VOLTAGE 
LINES OF 50,000 VOLTS OR LESS." 

In addition to the above wording, the following statement in small 
lettering shall be provided on the warning sign: ''For Minimum Clear- 
ances Of High-Voltage Lines In Excess of 50,000 Volts. See Article 86, 
Title 8, High-Voltage Electrical Safety Orders." 

2948. Notification to the Operators of High-Voltage Lines and 
Responsibility for Safeguards. 
When any operations are to be performed, tools, or materials han- 
dled, or equipment is to be moved or operated within the specified clear- 
ances of any energized high-voltage lines, the person or persons respon- 
sible for the work to be done shall promptly notify the operator of the 
high-voltage line of the work to be performed and shall be responsible 
for the completion of the safety measures as required by Order 2946(b) 
before proceeding with any work which would impair the aforesaid 
clearance. 

2949. Special Exemptions. 

The provisions of the foregoing Orders 2946 through 2948 shall not 
apply to the construction, reconstruction, maintenance, or operation of 
any energized high-voltage overhead lines or their supporting structure 
or appurtenances by qualified electrical workers, nor to work performed 
in proximity to high-voltage lines by qualified persons using approved 
equipment and work procedures. 

UNDERGROUND ONLY 

(33) (12-80) Trolley wires and bare power conductors shall be 
guarded at man-trip loading and unloading points, and at shaft stations. 
Open unguarded trolley wires shall be placed not less than 9 feet above 
the track, or not less than 6 inches outside of the rail and not less than 7 
feet above the rail. 

(34) (1 2-82) Poweriines shall be well separated or insulated from wa- 
terlines, telephone lines, and air lines. 

(35) ( 1 2-85) Transformer stations shall be enclosed to prevent persons 
from unintentionally or inadvertently contacting energized parts. 
NOTE: Authority cited: Section 6500, Labor Code. 

History 

1 . Repealer of subsection (a)(32) and new subsection (a)(32) filed 7-27-73, effec- 
tive thirtieth day thereafter (Register 73, No. 30). 

2. Editorial correction of subsection (a)(ll) (Register 97, No. 25). 

Article 50. Explosives 

§ 7200. Minors. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of article 50 (sections 7200-7208), repealer of section and new Note 
filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 

§720L (6-90). Training. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1 -2003 ; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7202. (6-92). Deteriorated Explosives. 

Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Repealer of section and new Note filed 7-1 1-2003; operafive 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7203. Explosives for Blasting. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealerof section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 
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§ 7204. Water Gels. 

NOTE: Auihority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

] . liepealer of section and new Note filed 7- 11 -2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7205. Black Powder Blasting. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7206. Explosives for Underground Use. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operafive 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7207. (6-1 23) (6-1 24). Electric Detonation of Explosives 

During Lightning and Dust Storms. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of secfion and new Note filed 7-1 1-2003; operafive 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7208. (6-52). Smoking and Open Flames. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 
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§7210. Storage — Genera! Requirements. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of article 51 (sections 7210-7217), repealer of section and new Note 
filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 721 1 . (6-20). Quantity and Distances Table for the 
Storage of Explosives — Class A. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Editorial correction of printing error in Table (Register 91, No. 23). 

2. Repealer of section and new Note filed 7-1 1 -2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 721 2. Quantity and Distance Table for Storage of 

Explosives — Class B Distances in Feet When 

Storage Is Unbarricaded. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§7213. First-Class Magazines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 721 4. (6-27) Second-Class Magazines. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 



History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7215. (6-20). Storage Within First-CBass Magazines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new NOTE filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7216. Makeup or Primer House for Blasting Operations. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7217. Storage of Explosives Underground. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

Article 52. Transportation of Explosives 



§ 7220. General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of article 52 (sections 7220-7227), repealer of section and new Note 
filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 7221 . Surface Transportation. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note fi led 7- 1 1 -2003 ; operati ve 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7222. Transportation of Explosives — Underground — 
General. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7223. Transportation of Explosives — Hoisting or 
Lowering. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7224. Rail Transportation of Explosives — Underground. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note fi led 7-1 1 -2003 ; operati ve 8- 1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7225. Transportation of Explosives — Underground — 
Special Trackless Vehicles. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note fi led 7-1 1 -2003 ; operative 8- 1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7226. Transportation of Explosives — Manual. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 
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History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7227. Transportation of Explosives — Air and Water. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

HrSTORY 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 



Article 53. Handling and Use of 
Explosives — Blasting Operations 

§ 7230. General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

HtSTORY 
1. Repealer of article 53 (sections 7230-7256), repealer of secfion and new Note 
filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 7231 . (6-1 00). Tamping Poles and Devices. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7232. Loading Explosives — General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7233. Loading and Blasting Near and Under Power 
Lines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7234. Pneumatic Loading of Explosives and Blasting 
Agents. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7- 1 1 -2003 ; operati ve 8- 1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7235. (6-1 60) (6-1 75). Firing of Explosives. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7236. Secondary Blasting. 

NOTE: Authoiity cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7237. Misfires. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 



§ 7240. Coyote Hole Blasting. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7241 . (6-1 1 2). Use of Safety Fuse— General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7242. (6-1 08). Safety Fuse Storage. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7243. Making Capped Fuses and Primers. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1 -2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7244. Blasting with Safety Fuse — Hazards of Blasting 
with Safety Fuse. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7250. Firing with Electricity — General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new NOTE filed 7-1 1 -2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7251 . Firing Switches. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7252. Auxiliary Switches. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7253. Permanent and Temporary Leading Wires. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7254. Blasting Procedure with Power and Light Circuits. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7255. Blasting with Batteries, Blasting Devices, and 
Blasting Machines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 
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§ 7256. Electric Blasting m Proximity with Radio 
Transmitters. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
lions 142.3 and 7997, Labor Code. 

History 

1. Amendment of subsection (a) filed 7-8-81; effective thirtieth day thereafter 
(Register 81, No. 28). 

2. Repealer of section and amendment of Note filed 7-1 1-2003; operative 
8-10-2003 (Register 2003, No. 28). 



2. Repealer of section and new Note filed 7- 1 1 -2003; operative 8-1 0-2003 (Reg- 
ister 2003, No. 28). 



Article 54„ Mixirig Blasting Agents 

§ 7260. General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of article 54 (sections 7260-7267), repealer of section and new Note 
filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 7261. Mixing of Blasting Agents — Location. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7262. Buildings. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operaUve 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7263. IVlix Room Equipment. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7264. Composition. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer and new secdon filed 1-1 2-73; effecfive thirtieth day thereafter (Reg- 
ister 73, No. 2). 

2. Repealer of secUon and new Note filed 7-1 1-2003; operadve 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7265. Blasting Agent Storage. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New section filed 1-12-73; effective thirtieth day thereafter (Register 73, 
No. 2). 

2. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7266. Transportation of Blasting Agents. 
NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New secUon filed 1-12-73; effective thirtieth day thereafter (Register 73, 
No. 2). 

2. Repealer of section and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7267. On-Site Mixed Water Gels and Blasting Agents. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. New section filed 1-12-73; effective thirtieth day thereafter (Register 73, 
No. 2). 



Article 55. Licensing of Blasters 

§ 7275. Competency of Blasters. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Article 55 (Sections 7275, 7276. 7277, 7278, 7279, 7280, 7281 , 7282 and 
Appendix A) filed 8-1-74; effective thirtieth day thereafter (Register 74, 
No. 31). 

2. Repealer of article 55 (sections 7275-7283 and appendices A and B), repealer 
of section and amendment of Note filed 7-11-2003; operative 8-10-2003 
(Register 2003, No. 28). 

§ 7276. Blaster's License — Qualifications. 

NOTE: Authority cited: Secdons 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operadve 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7277. Blaster's License — Application and Examination. 

Note: Authority cited: Secdons 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 

1. Repealer and new section filed 12-1-77; effecdve thirtieth day thereafter (Reg- 
ister 77, No. 49). 

2. Repealer of secdon and new Note filed 7-1 1-2003; operadve 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7278. Expiration and Renewal. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 

1. Repealer of subsecdon (c) filed 12-1-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 49). 

2. Repealer of section and new Note filed 7-1 1-2003; operadve 8-1 0-2003 (Reg- 
ister 2003, No. 28). 

§ 7279. Custody of Blaster's License. 

NOTE: Authority cited: Secdons 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 
1 . Repealer of secdon and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7280. Blasting Accident Reports and Procedures. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 7-1 1-2003; operadve 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7281. Suspension — Blaster's License. 

NOTE: Authority cited: Secdons 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new Note filed 7-1 1-2003; operadve 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7282. Labor Code Excerpts. 

NOTE: Authority cited: Secdons 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 
1. Repealer of secdon and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 

§ 7283. Blaster's License Fees. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
dons 142.3 and 7997, Labor Code. 

History 

1. New section filed 3-29-78; effective thirtieth day thereafter (Register 78, 
No. 13). 

2. Repealer of secdon and new Note filed 7-1 1-2003; operative 8-10-2003 (Reg- 
ister 2003, No. 28). 
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Appendix 6 

NOTE: Authority cited: Sections 142.3 and 7997. Labor Code. Reference: Sec- 
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Subchapter 18. Ship Building, Ship 

iepairing and Ship Breaking Safety Orders 

(Originally Printed 4-20-75 
Revised 11-1-75) 



Article 1= introduction 

§ 8345. Tjtle. 

These Safety Orders shall be known as Ship Building, Ship Repairing 
and Ship Breaking Safety Orders, and shall take precedence over all other 
Safety Orders insofar as any inconsistencies are concerned. The other 
Safety Orders will apply to all conditions or exposures not specifically 
covered by these Orders. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Originally printed 4-20-45 (Title 8). 

2. Repealer and new Subchapter 18 (Sections 7500 ihroueh 7506, 7508, 7509, 
7512, 7517, 7518, 7523 through 7534, 7539 through 7556, 7561, 7562, 7567, 
7572, 7573, Appendix A) filed 8-8-61 ; effective thirtieth day thereafter (Regis- 
ter 61, No. 16). 

3. Renumbering of Sections 7500 through 7573 to 8345 through 8399 (not consec- 
utive) and modification of internal references filed August 2, 1971, as organiza- 
tional and procedural; effective upon filing (Register 71, No. 32). 

4. Editorial correction (Register 75, No. 44). 

5. Amendment filed 7-6-79 as procedural and organizational; effective upon fil- 
ing (Register 79, No. 27). 

6. Amendment filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). 

§ 8345. Purpose and Objectives. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Editorial correcrion (Register 75, No. 44). 

2. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8347. Scope. 

These orders shall apply to all shoreside ship and boat building, ship 
repair and breaking operations up to the dockside end of the gangway, 
and to all shore-based cranes and shore-based devices used for loading 
or unloading materials on or off vessels on the navigable waters of the 
United States contiguous to the borders of the State of California. These 
orders do not apply to work aboard vessels on cradles on marine railways, 
in graving docks or dry docks, including floating dry docks, or on vessels 
afloat on navigable waters. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer and new section filed 10-31-75; effecrive thirtieth day thereafter 
(Register 75, No. 44). 

2. Repealer and new section filed 7-1 3-78; effective thirtieth day thereafter (Reg- 
ister 78, No. 28). 

3. New NOTE filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). 

§ 8348. Labor Code, Section 6404. 

History 
1 . Repealer filed 10-3 1-75; effecfive thirtieth day thereafter (Register 75, No. 44). 

§ 8349. EmpJoyee Responsibility. 

History 
1. Repealer filed 10-31-75; effective thirtieth day thereafter (Register 75, No. 44). 

§ 8350. Snjury and Bllness Prevention Program. 

All employers shall establish, implement and maintain an effective In- 
jury and Illness Prevention Program in accordance with section 3203 of 
the General Industry Safety Orders. 



(a) A written Code of Safe Practices similar or equal to those contained 
in Appendix A shall be developed, implemented and posed in a conspicu- 
ous location, and issued to each employee. 

NotE: Authority cited: Secfions 142.3 and 6401.7, Labor Code. Reference: Sec- 
lions 142.3 and 6401.7, Labor Code. 

History 

1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

2. Amendment filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 

§ 8351 . First Aid. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



1 . Repealer filed 1-22- 



History 
i; operative 2-21-88 (Register i 



No. 6). 



Article 2. Applies 



§ 8352. Application of These Orders. 

These orders shall apply to the construction, reconditioning, rebuild- 
ing, altering, overhauling, demolition, and repairing of all ships, boats, 
pontoons, floating drydocks, and/or similar floating structures of wood 
or metal construction irrespective of type or description (exception, row 
boats and racing shells) at any place of employment in the State of Cali- 
fornia. 

Note: Authority cited: Secfion 142.3, LaborCode. Reference: Secfion 142.3, La- 
bor Code. 

History 
1. New NOTE filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8352.1 . OSHA Standards. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Secfion 142.3, La- 
bor Code. 

History 

1. New secfion filed 2-14-73; effecfive thirtieth day thereafter (Register 73, 
No. 7). 

2. Repealer filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). 

§ 8353. Permits for Variations from These Orders. 

History 
1 . Repealer filed 10-3 1-75; effective thirtieth day thereafter (Register 75, No. 44). 

Article 3. Definitions 

§ 8354. Definitions. 

(a) Definitions. 

Accessible Surface. A surface capable of being worked upon without 
changing, altering, or dismantling the parts concerned. 

Adjacent Spaces. Those spaces bordering a subject space in all direc- 
tions, including all points of contact, comers, diagonals, decks, tank tops, 
and bulkheads. 

Alarm. A signal or message from a person or device that indicates that 
there is a fire, medical emergency, or other situation that requires emer- 
gency response or evacuation. At some shipyards this may be called an 
"incident" or a "call for service." 

Alarm System. A system that warns employees at the worksite of dan- 
ger. 

Barge. An unpowered, flat bottom, shallow draft vessel including 
scows, carfloats, and lighters. For purposes of these orders, the term does 
not include ship-shaped or deep draft barges. 

Body Harness. A system of straps that may be secured about the em- 
ployee in a manner that will distribute the fall arrest forces over at least 
the thighs, shoulders, chest and pelvis, with means for attaching it to other 
components of a personal fall arrest system. 

Certified Industrial Hygienist (CIH). An industrial hygienist who is 
certified by the American Board of Industrial Hygiene. 

Chief. The Chief of the Division of Occupational Safety and Health or 
designee. 

Class II Standpipe System. All/2 inch (3.8 cm) hose system which 
provides a means for the control or extinguishment of incipient stage 
fires. 
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Coast Guard Authorized Person. An individual who meets the require- 
ment of Appendix B to section 8355 for tank vessels, for passenger ves- 
sels, and for cargo and miscellaneous vessels. 

Cofferdam. The space between two bulkheads located close together. 

Cold Work. Any operation which does not involve heat, fire, or sparks. 

Compartment. A subdivision of space or room in a ship. 

Contract Employer. An employer, such as a painter, joiner, carpenter, 
or scaffolding sub-contractor, who performs work under a contract to the 
host employer or to another employer under contract to the host employer 
at the host employer's worksite. This excludes employers who provide 
incidental services that do not influence shipyard employment (such as 
mail delivery or office supply services). 

Dangerous Atmosphere. An atmosphere that may expose employees 
to the risk of death, incapacitation, impairment of ability to self-rescue 
(i.e., escape unaided from a confined or enclosed space), injury, or acute 
illness. 

Designated Area. An area established for hot work after an inspection 
that is free of fire hazards. 

Division. Division of Occupational Safety and Health. 

Drop Test . A method utilizing gauges to ensure the integrity of an oxy- 
gen fuel gas burning system. The method requires that the burning torch 
is installed to one end of the oxygen and fuel gas lines and then the gauges 
are attached to the other end of the hoses. The manifold or cylinder supply 
valve is opened and the system is pressurized. The manifold or cylinder 
supply valve is then closed and the gauges are watched for at least sixty 
(60) seconds. Any drop in pressure indicates a leak. 

Emergency Operations. Activities performed by fire response orga- 
nizations that are related to: rescue, fire suppression, emergency medical 
care, and special operations or activities that include responding to the 
scene of an incident and all activities performed at that scene. 

Enter with Restrictions. Denotes a space where entry for work is per- 
mitted only if engineering controls, personal protective equipment, 
clothing, and time limitations are as specified by the Marine Chemist, 
Certified Industrial Hygienist, or the shipyard competent person. 

Entry. The action by which a person passes through an opening into 
a space. Entry includes ensuing work activities in that space and is con- 
sidered to have occurred as soon as any part of the entrant's body breaks 
the plane of an opening into the space. 

Fire Hazard. A condition or material that may start or contribute to the 
spread of a fire. 

Fire Protection. Methods of providing fire prevention, response, 
detection, control, extinguishment, and engineering. 

Fire Response. The activity taken by the employer at the time of an 
emergency incident involving a fire at the worksite, including fire sup- 
pression activities carried out by internal or external resources or a com- 
bination of both, or total or partial employee evacuation of the area ex- 
posed to the fire. 

Fire Response Employee. A shipyard employee who carries out the 
duties and responsibilities of shipyard firefighting in accordance with the 
fire safety plan. 

Fire Response Organization. An organized group knowledgeable, 
trained, and skilled in shipyard firefighting operations that responds to 
shipyard fire emergencies, including: fire brigades, shipyard fire depart- 
ments, private or contractual fire departments, and municipal fire depart- 
ments. 

Fire Suppression. The activities involved in controlling and extin- 
guishing fires. 

Fire Watch. A person having knowledge of and qualified in fire pre- 
vention and suppression techniques, whose dudes include: patrolling 
areas for the purpose of fire prevention; checking areas that are potential 
fire hazards, repordng potential fire hazards directly to the nearest person 
in charge of the job; suppressing any small fires, and immediately report- 
ing all fires to the yard fire department and/or immediate supervisor of 
the operation. 



Fixed Extinguishing System. A permanently installed fire protection 
system that either extinguishes or controls fire occurring in the space it 
protects. 

Flammable Liquid. Any liquid having a flashpoint below 1 00 "^F (37.8 
•^C), except any mixture having components with flashpoints of 100 °F 
(37.8 "^C) or higher, the total of which make up 99 percent or more of the 
total volume of the mixture. 

Gangway. Any ramp-like or stair-like means of access provided to 
enable personnel to board or leave a vessel including accommodation 
ladders, gangplanks and brows. 

Hazardous Substance. A substance likely to cause injury by reason of 
being explosive, flammable, poisonous, corrosive, oxidizing, an irritant, 
or otherwise harmful. 

Horse. A device or structure generally used in multiple for supporting 
a platform of boards or planks. It consists essentially of a single header 
or ledger supported at each end by two legs assembled in the form of A- 
frames. 

Hose Systems. Fire protection systems consisting of a water supply, 
approved fire hose, and a means to control the flow of water at the output 
end of the hose. 

Host Employer. An employer who is in charge of coordinafing work 
or who hires other employers to perform work at a multi-employer work- 
place. 

Hot work. Any activity involving riveting, welding, burning, the use 
of powder-actuated tools or similar fire-producing operations. Grind- 
ing, drilling, abrasive blasting, or similar spark-producing operations are 
also considered hot work except when such operaUons are isolated physi- 
cally from any atmosphere containing more than 10 percent of the lower 
explosive limit of a flammable or combustible substance. 

Immediately Dangerous to Life or Health (IDLH). An atmosphere that 
poses an immediate threat to life or that is likely to result in acute or im- 
mediate severe health effects. 

Incident Management System. A system that defines the roles and re- 
sponsibilities to be assumed by personnel and the operating procedures 
to be used in the management and direcfion of emergency operations; the 
system is also referred to as an "incident command system" (ICS). 

Incipient Stage Fire. A fire, in the inifial or beginning stage, which can 
be controlled or extinguished by portable fire extinguishers, Class II 
standpipe or small hose systems without the need for protective clothing 
or breathing apparatus. 

Inert or Inerted Atmosphere. An atmospheric condition where: 

(1) The oxygen content of the atmosphere in the space is maintained 
at a level equal to or less than 8.0 percent by volume or at a level at or 
below 50 percent of the amount required to support combustion, wliich- 
ever is less; or 

(2) The space is flooded with water and the vapor concentration of 
flammable or combustible materials in the free space atmosphere above 
the water line is less than 10 percent of the lower explosive limit for the 
flammable or combustible material. 

Inerting. The displacement of the atmosphere in a permit space by 
noncombustible gas (such as nitrogen) to such an extent that the resulting 
atmosphere is noncombustible. This procedure produces an IDLH oxy- 
gen-deficient atmosphere. 

Interior Structural Firefighfing OperaUons. The physical activity of 
fire response, rescue, or both involving a fire beyond the incipient stage 
inside of buildings, enclosed structures, vessels, and vessel secdons. 

Labeled. Identified with a sign, placard, or other form of written com- 
municadon, including pictograms, that provides informadon on the sta- 
tus or condition of the work space to which it is attached. 

Ledger. The horizontal member of a scaffold that runs at right angles 
to the structure and directly supports the planking of the platform. 

Lower Explosive Limit (LEL). The minimum concentration of vapor 
in air below which propagation of a flame does not occur in the presence 
of an ignition source. 
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Marine Chemist. An individual who possesses a current Marine 
Chemist Certificate issued by the National Fire Protection Association. 

Multi-Employer Workplace/site. A workplace where there is a host 
employer and at least one contract employer. 

Not Safe for Hot Work. Denotes a space where hot work may not be 
performed because the conditions do not meet the criteria for Safe for Hot 
Work. 

Nationally Recognized Testing Laboratory (NRTL). An organization 
recognized by the U.S. Department of Labor, Occupational Safety and 
Health Administration (OSHA), in accordance with Appendix A of Title 
29 Code of Federal Regulations section 1 9 1 0.7, which tests for safely and 
lists or labels or accepts equipment and materials that meet all the criteria 
found in section 1910.7(b)(1) through (b)(4)(ii). 

NIOSH. The National Institute for Occupational Safety and Health, 
U.S. Department of Health and Human Services, or designated represen- 
tative. 

Not Safe for Workers. Denotes a space where an employee may not 
enter because the conditions do not meet the criteria for Safe for Workers. 

Oxygen-Deficient Atmosphere. An atmosphere having an oxygen 
concentration of less than 19.5 percent by volume. 

Oxygen-Enriched Atmosphere. An atmosphere that contains 22.0 
percent or more oxygen by volume. 

Personal Alert Safety System (PASS). A device that sounds a loud sig- 
nal if the wearer becomes immobilized or is motionless for 30 seconds 
or more. 

Physical Isolation. The elimination of a fire hazard by removing the 
hazard from the work area (at least 35 feet for combustibles), by covering 
or shielding the hazard with fire-resistant material, or physically pre- 
venting the hazard from entering the work area. 

Physically Isolated. Positive isolation of the supply from the distribu- 
tion piping of a fixed extinguishing system. Examples of ways to physi- 
cally isolate include: removing a spool piece and installing a blank 
flange; providing a double block and bleed valve system; or completely 
disconnecting valves and piping from all cylinders or other pressure ves- 
sels containing extinguishing parts. 

Platform. A floored elevated area. It may be erected in the scaffolding 
independent of the staging or elsewhere. 

Protected Space. Any space into which a fixed extinguishing system 
can discharge. 

Proximity Firefighting. Specialized firefighting operations that re- 
quire specialized thermal protection and may include the activities of res- 
cue, fire suppression, and property conservation at incidents involving 
fires that produce very high levels of conductive, convective and radiant 
heat such as aircraft fires, bulk flammable gas fires, and bulk flammable 
liquid fires. Proximity firefighting operations usually are exterior opera- 
tions but may be combined with structural firefighting operations. Prox- 
imity firefighting is not entry firefighting. 

Psi. Pounds per square inch. 

Qualified Instructor. A person with specific knowledge, training, and 
experience in fire response or fire watch activities to cover the material 
found in Section 8397.13(b) or (c). 

Rescue. Locating endangered persons at an emergency incident, re- 
moving those persons from danger, treating the injured, and transporting 
the injured to an appropriate health care facility. 

Ribbon. The horizontal member in a scaffold which runs from upright 
to upright parallel to the hull or structure and is normally placed directly 
under the ledger. 

Safe for Hot Work. Denotes a space that meets all of the following cri- 
teria: 

(1) The oxygen content of the atmosphere does not exceed 22.0 per- 
cent by volume; 

(2) The concentration of flammable vapors in the atmosphere is less 
than 10 percent of the lower explosive limit; 

(3) The residues or materials in the space are not capable of producing 
a higher concentration than permitted in subsections (1) or (2) of the 
above, under existing atmospheric conditions in the presence of hot work 



and while maintained as directed by the Marine Chemist or competent 
person, and 

(4) All adjacent spaces have been cleaned, or inerted, or treated suffi- 
ciently to prevent the spread of fire. 

Safe for Workers. Denotes a space that meets the following criteria: 

(1) The oxygen content of the atmosphere is at least 19.5 percent and 
below 22 percent by volume; 

(2) The concentration of flammable vapors is below 10 percent of the 
lower explosive limit (LEL); 

(3) Any toxic materials in the atmosphere associated with cargo, fuel, 
tank coatings, or inerting media are within permissible concentrations at 
the time of the inspection; and 

(4) Any residues or materials associated with the work authorized by 
the Marine Chemist, Certified Industrial Hygienist, or competent person 
will not produce uncontrolled release of toxic materials under existing at- 
mospheric conditions while maintained as directed. 

Scaffolding. The structure erected and maintained for the purpose of 
supporting the staging planks. 

Service Line. A small rope or hand line used for hoisting and lowering 
light loads by hand. 

Shipbreaking. Any breaking down of a vessel's structure for the pur- 
pose of scrapping the vessel, including the removal of gear, equipment 
or any component part of a vessel. 

Shipbuilding. The construction of a vessel, including the installation 
of machinery and equipment. 

Shiprepair. Repair of a vessel including, but not restricted to, alter- 
ations, conversions, installations, cleaning, painting, and maintenance 
work. 

Shipyard Firefighting. The activity of rescue, fire suppression, and 
property conservation involving buildings, enclosed structures, vehicles, 
vessels, aircraft, or similar properties involved in a fire or emergency sit- 
uation. 

Small Hose System. A system of hoses ranging in diameter from 5/8" 
(1.6 cm) up to 1 1/2" (3.8 cm) which is for the use of employees and 
which provides a means for the control and extinguishment of incipient 
stage fires. 

Space. An area on a vessel or vessel section or within a shipyard such 
as, but not limited to: cargo tanks or holds; pump or engine rooms; stor- 
age lockers; tanks containing flammable or combustible liquids, gases, 
or solids; rooms within buildings; crawl spaces; tunnels or accessways. 
The atmosphere within a space is the entire area within its bounds. 

Staging. The runways or walkways supported by the scaffolding, and 
from which or upon which the employees work. 

Standard Guardrail. See Article 16, Construction Safety Orders. 

Standpipe. A fixed fire protection system consisting of piping and 
hose connections used to supply water to approved hose lines or sprinkler 
systems. The hose may or may not be connected to the system. 

Suitable. Capable of performing with safety the particular function 
specified in these orders. 

Toeboard. A board set on edge in the same vertical plane as the railing 
and whose lower edge is no more than 1/4-inch from the top of the stag- 
ing, platform or runway. 

Upper Explosive Limit (UEL). The maximum concentration of flam- 
mable vapor in air above which propagation of flame does not occur on 
contact with a source of ignition. 

Vessel. Includes every description of watercraft or other artificial con- 
trivance used, or capable of being used, as a means of transportation on 
water, including special purpose floating structures not primarily de- 
signed for or used as a means of transportation on water. 

Vessel Section. A sub-assembly, module, or other component of a 
vessel being built, repaired, or broken. 

Visual Inspection. The physical survey of the space, its surroundings 
and contents to identify hazards such as, but not limited to, restricted ac- 
cessibility, residues, unguarded machinery, and piping or electrical sys- 
tems. 
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NOTE; Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer and new section filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Repealer of all definition numbering; repealer and new definition of "Standard 
Guardrail" filed 3-20-79; effective thirtieth day thereafter (Register 79, 
No. 12). 

3. Ainendment of definition "Standaid Guardrail filed 5-25-79; effective thir- 
tieth day thereafter (Register 79. No. 21). 

4. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

5. Amendment of subsection (a) filed 1-30-95; operative 1-30-95. Submitted to 
OAL for prinUng only pursuant to Labor Code Section 142.3(a)(3) (Register 95, 
No. 5). 

6. Amendment filed 4-14-2005; operafive 4-14-2005. Submitted to OAL for 
prinfins only pursuant to Labor Code section 142.3(a)(3) (Register 2005, No. 
15). 

7. Amendment of definition of "Safe for Hot Work" and new definitions of "Class 
11 Standpipe System," "Fire Suppression," "Fixed Extinguishing System," 
"Flammable Liquid," "Hazardous Substance," "Incipient Stage Fire," "Inert- 
ing," "Interior Structural Firefighting Operations," "Small Hose System" and 
"Standpipe" filed 2-22-2006; operative 2-22-2006. Submitted to OAL for 
printing only pursuant to Labor Code secfion 142.3(a)(3) (Register 2006, No. 



Article 4. Control of Hazardous Work 

§ 8355. Confined and Enclosed Spaces and Other 
Dangerous Atmospheres. 

(a) Supervision and Responsibility. The employer shall neither permit 
nor require any hazardous work to be done in any closed compartment 
or poorly ventilated space until such work can be done with a minimum 
risk of injury to employees. The employer shall designate a person or per- 
sons to be responsible for supervising and coordinating such work. 

(b) Competent Person Designation. 

( 1 ) One or more competent persons shall be designated by the employ- 
er in accordance with the applicable requirements of this section, unless 
the requirements of this section are always carried out by a Marine Chem- 
ist. 

EXCEPTION: The employer may designate any person who meets the applicable 
portions of the criteria set forth in subsecdon (c) as a competent person who is lim- 
ited to performing testing to the following situafions: 

(A) Repair work on small craft in boat yards where only combustible 
gas indicator tests are required for fuel tank leaks or when using flam- 
mable paints below decks; 

(B) Building of wooden vessels where only knowledge of the precau- 
tions to be taken when using flammable paints is required; 

(C) The breaking of vessels where there is no fuel oil or other flam- 
mable hazard; and 

(D) Tests and inspections performed to comply with subsection (j). 

(2) The employer shall maintain either a roster of designated compe- 
tent persons or a statement that a Marine Chemist will perform the tests 
or inspections which require a competent person. 

(A) The employer shall make the roster of designated persons or the 
statement available to employees, the employee's representative, the 
Chief or NIOSH upon request. 

(B) The roster shall contain, as a minimum, the following: 

1. The employer's name. 

2. The designated competent person's name(s), and 

3. The date the employee was trained as a competent person. 

(c) Criteria. The employer shall ensure that each designated competent 
person has the following skills and knowledge: 

(1) Ability to understand and carry out written or oral information or 
instructions left by Marine Chemist, Coast Guard authorized persons and 
Certified Industrial Hygienists; 

(2) Knowledge of this section; 

(3) Knowledge of the structure, location, and designation of spaces 
where work is done; 

(4) Ability to calibrate and use testing equipment including but not 
limited to, oxygen indicators, combustible gas indicators, carbon monox- 



ide indicators, and carbon dioxide indicators, and to interpret accurately 
the test results of that equipment; 

(5) Ability to perform all required tests and inspections which are or 
may be performed by a competent person as set forth in this section. 

(6) Ability to inspect, test, and evaluate spaces to determine the need 
for further testing by a Marine Chemist or a Certified Industrial Hygien- 
ist; and 

(7) Ability to maintain records required by this section. 

(d) Recordkeeping. 

( 1 ) When tests and inspections are performed by a competent person. 
Marine Chemist, or Certified Industrial Hygienist as required by any pro- 
visions of this section, the employer shall ensure that the person perform- 
ing the test and inspection records the location, time, date, location of in- 
spected spaces, and the operations performed, as well as the test results 
and any instructions. 

(2) The employer shall ensure that the records are posted in the imme- 
diate vicinity of the affected operations while work in the spaces is in 
progress. The records shall be kept on file for a period of at least three 
months from the completion date of the specific job for which they were 
generated. 

(3) The employer shall ensure that the records are available for inspec- 
tion by the Chief, NIOSH, employees and their representatives. 

(e) Precautions and Order of Testing Before Entering Confined and 
Enclosed Spaces and Other Dangerous Atmospheres. The employer shall 
ensure that atmospheric testing is performed in the following sequence: 
oxygen content, flammability, toxicity. If electronic or thermal equip- 
ment is used for testing and the possibility exists of an explosive sub- 
stance or a flammable atmosphere, then the testing equipment must be 
approved for use in such explosive or flammable conditions as required 
by section 2540.2. 

(1) Oxygen content. 

(A) The employer shall ensure that the following spaces are visually 
inspected and tested by a competent person to determine the atmo- 
sphere's oxygen content prior to initial entry into the space by an em- 
ployee: 

1. Spaces that have been sealed, such as, but not limited to, spaces that 
have been coated and closed up, and non-ventilated spaces that have 
been freshly painted; 

2. Spaces and adjacent spaces that contain or have contained combus- 
tible or flammable liquids or gases; 

3. Spaces and adjacent spaces that contain or have contained liquids, 
gases, or solids that are toxic, corrosive, or irritant; 

4. Spaces and adjacent spaces that have been fumigated; and 

5. Spaces containing materials or residues of materials that create an 
oxygen-deficient atmosphere. 

(B) If the space to be entered contains an oxygen deficient atmosphere, 
the space shall be labeled "Not Safe for Workers" or, if oxygen-enriched, 
"Not Safe for Workers - Not Safe for Hot Work." If an oxygen-deficient 
or oxygen-enriched atmosphere is found, ventilation shall be provided 
at volumes and flow rates sufficient to ensure that the oxygen content is 
maintained at or above 19.5 percent and below 22.0 percent by volume. 
The warning label may be removed when the oxygen content is equal to 
or greater than 19.5 and less than 22.0 percent by volume. 

(C) An employee may not enter a space where the oxygen content, by 
volume, is below 19.5 percent or above 22.0 percent. 

Exception: An employee may enter for emergency rescue or for a short duration 
for installafion of ventilation equipment necessary to start work in the space pro- 
vided: 

L The atmosphere in the space is monitored for oxygen content, by 
volume, continuously; and 

2. Respiratory protection and other appropriate personal protective 

equipment and clothing are provided in accordance with section 5144 

and sections 3380 to 3384. 

Note: Other provisions for work in IDLH atmospheres are located in section 
5144. 

(2) Flammable atmospheres. 
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(A) The employer shall ensure that spaces and adjacent spaces that 
contain or have contained combustible or flammable liquids or gases are: 

1 . Inspected visually by the competent person to determine the pres- 
ence of combustible or flammable liquids; and 

2. Tested by a competent person prior to entry by an employee to deter- 
mine the concentration of flammable vapors and gases within the space. 

(B) If the concentration of flammable vapors or gases in the space to 
be entered is equal to or greater than 10 percent of the lower explosive 
limit, the space shall be labeled "Not Safe for Workers" and "Not Safe 
for Hot Work." Ventilation shall be provided at volumes and flow rates 
sufficient to ensure that the concentration of flammable vapors is main- 
tained below 1 percent of the lower explosive limit. The warning labels 
may be removed when the concentration of flammable vapors is below 
10 percent of the lower explosive limit. 

(C) An employee may not enter a space where the concentration of 

flammable vapors or gases is equal to or greater than 10 percent of the 

lower explosive limit. 

EXCEPTION: An employee may enter for emergency rescue or for a short duration 
for installation of ventilation equipment necessary to start work in the space, pro- 
vided: 

1 . No ignition sources are present; 

2. The atmosphere in the space is monitored continuously; 

3. Atmospheres at or above the upper explosive limit are maintained; 
and 

4. Respiratory protection and other appropriate personal protective 
equipment and clothing are provided in accordance with section 5144 
and section 3380 to 3384. 

Note #1 : Additional provisions for work in IDLH atmospheres are lo- 
cated in section 5144. 

Note #2:Additional provisions for work in spaces containing a flam- 
mable substance which also has a permissible exposure limit, are located 
in subsection (k) and Articles 109 and 1 10 of the General Industry Safety 
Orders. 

(3) Toxic, corrosive, irritant or fumigated atmospheres and residues. 

(A) The employer shall ensure that spaces or adjacent spaces that con- 
tain or have contained liquids, gases, or solids that are toxic, corrosive or 
irritant are: 

1. Inspected visually by the competent person to determine the pres- 
ence of toxic, corrosive, or irritant residue contaminants; and 

2. Tested by a competent person prior to initial entry by an employee 
to determine the air concentration of toxics, corrosives, or irritants within 
the space. 

(B) If a space contains an air concentration of a material which exceeds 
a section 5155 permissible exposure limit (PEL) or is IDLH, the space 
shall be labeled "Not Safe for Workers." Ventilation shall be provided at 
volumes and flow rates which will ensure that air concentrations are 
maintained within the PEL or, in the case of contaminants for which there 
is no established PEL, below the IDLH. The warning label may be re- 
moved when the concentration of contaminants is maintained within the 
PEL or below IDLH level. 

(C) If a space cannot be ventilated to within the PELs or is IDLH, a 
Marine Chemist or CIH must re-test until the space can be certified "En- 
ter with Restrictions" or "Safe for Workers." 

(D) An employee may not enter a space whose atmosphere exceeds a 

PEL or is IDLH. 

Exception : An employee may enter for emergency rescue, or for a short duration 
for installation of ventilation equipment provided: 

1. The atmosphere in the space is monitored continuously; 

2. Respiratory protection and other necessary and appropriate person- 
al protective equipment and clothing are provided in accordance with 
section 5144 and section 3380 to 3384. 

Note: Other provisions for work in IDLH atmospheres are located in section 
5144. 

(4) Training of employees entering confined and enclosed spaces or 
other dangerous atmospheres. 



(A) The employer shall ensure that each employee that enters a con- 
fined or enclosed space and other areas with dangerous atmospheres is 
trained to perform all required duties safely. 

(B) The employer shall ensure that each employee who enters a con- 
fined space, enclosed space, or other areas with dangerous atmospheres 
is trained to: 

1. Recognize the characteristics of the confined space; 

2. Anticipate and be aware of the hazards that may be faced during 
entry; 

3. Recognize the adverse health effects that may be caused by the ex- 
posure to a hazard; 

4. Understand the physical signs and reactions related to exposures to 
such hazards; 

5. Know what personal protective equipment is needed for safe entry 
into and exit from the space; 

6. Use personal protective equipment; and 

7. Where necessary, be aware of the presence and proper use of barri- 
ers that may be needed to protect an entrant from hazards. 

(C) The employer shall ensure that each entrant into confined or en- 
closed spaces or other dangerous atmospheres is trained to exit the space 
or dangerous atmosphere whenever: 

1. The employer or his or her representative orders evacuation; 

2. An evacuaUon signal such as an alarm is activated; or 

3. The entrant perceives that he or she is in danger. 

(D) The employer shall provide each employee with training: 

1. Before the entrant begins work addressed by this section; and 

2. Whenever there is a change in operations or in an employee's duties 
that presents a hazard about which the employee has not previously been 
trained. 

(E) The employer shall certify that the training required by subsection 
(e)(4) has been accomplished. 

1 . The certificafion shall contain the employee' s name, the name of the 
cerUfier, and the date(s) of the certification. 

2. The certification shall be available for inspection by the Chief, 
NIOSH, employees, and their representatives. 

(5) Rescue teams. The employer shall either establish a shipyard res- 
cue team or arrange for an outside rescue team which will respond 
prompfly to a request for rescue service. 

(A) Shipyard rescue teams shall meet the following criteria: 

1 . Each employee assigned to the shipyard team shall be provided with 
and trained to use the personal protective equipment he or she will need, 
including respirators and any rescue equipment necessary for making 
rescues from confined and enclosed spaces and other dangerous atmo- 
spheres. 

2. Each employee assigned to the shipyard rescue team shall be trained 
to perform his or her rescue functions including confined and enclosed 
and other dangerous atmosphere entry. 

3. Shipyard rescue teams shall practice their skills at least once every 
12 months. Practice drills shall include the use of mannequins and rescue 
equipment during simulated rescue operations involving physical facili- 
ties that approximate closely those facilities from which rescue may be 
needed. 

Note: If the team performs an actual rescue during the 12 month period, an addi- 
tional practice drill for that type of rescue is not required. 

4. At least one person on each rescue team shall maintain current certi- 
fication in basic first aid which includes maintenance of an airway, con- 
trol of bleeding, maintenance of circulation and cardiopulmonary resus- 
citation (CPR) skills. 

(B) The employer shall inform outside rescue teams of the hazards that 

the team may encounter when called to perform confined and enclosed 

space or other dangerous atmosphere rescue at the employer's facUity so 

that the rescue team can be trained and equipped. 

Note: The criteria for in-house rescue, listed in subsection (e)(5)(A) can be used 
by the employer in evaluating outside rescue services. 
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(6) Exchanging hazard information between employers. Each employ- 
er whose employees work in confined and enclosed spaces or other dan- 
gerous atmospheres shall ensure that all available information on the haz- 
ards, safety rales, and emergency procedures concerning those spaces 
and atmospheres is exchanged with any other employer whose em- 
ployees may enter the same spaces. This requirement shall apply even if 
the other employer is covered by sections 5157 or 5158. 

(7) When an employer (host employer) arranges to have employees of 
another employer (contractor) perform work that involves a confined 
space entry covered by this standard or by sections 5 157 or 5 1 58, the host 
employer shall: 

(A) Inform the contractor that the workplace contains a confined space 
and that confined space entry is allowed only through compliance with 
a confined space program meeting the requirements of this section, sec- 
tion 5157 or section 5 158, depending on which section apphes to the con- 
tractor; 

(B) Apprise the contractor of the elements, including the hazards iden- 
tified and the host employer's experience with the confined space, that 
make the space in question a confined space; 

(C) Apprise the contractor of any precautions or procedures that the 
host employer has implemented for the protection of employees in or 
near the confined space where the contractor's personnel will be work- 
ing; 

(D) Coordinate entry operations with the contractor, when both host 
employer personnel and contractor personnel will be working in or near 
the confined space, as required by subsection (e)(6); and 

(E) Debrief the contractor at the conclusion of the confined space op- 
eration regarding the confined space program followed and any hazards 
confronted or created in the confined space during entry operations. 

(8) In addition to complying with the confined space requirements that 
apply to all employers, each contractor who is retained to perform con- 
fined space entry operations shall: 

(A) Obtain any available information regarding confined space haz- 
ards and entry operations from the host employer; 

(B) Coordinate entry operations with the host employer, when both 
host employer personnel and contractor personnel will be working in or 
near a confined space, as required by subsection (e)(6); and 

(C) Inform the host employer of the confined space program that the 
contractor will follow and of any hazards confronted or created in the 
confined space, either through a debriefing or during the entry operation. 

(f) Cleaning and Other Cold Work. 

(1) Locations covered by this section. The employer shall ensure that 
manual cleaning and other cold work are not performed in the following 
spaces unless the conditions of subsection (f)(2) have been met: 

(A) Spaces containing or having last contained bulk quantities of com- 
bustible or flammable liquids or gases; and 

(B) Spaces containing or having last contained bulk quantities of liq- 
uids, gases or solids that are toxic, corrosive or irritating. 

(2) Requirements for performing cleaning or cold work. 

(A) Liquid residues of hazardous materials shall be removed from 
work spaces as thoroughly as practicable before employees start cleaning 
operations or cold work in a space. Special care shall be taken to prevent 
the spilling or the draining of these materials into the water surrounding 
the vessel, or for shore-side operations, onto the surrounding work area. 

(B) Testing shall be conducted by a competent person to determine the 
concentration of flammable, combustible, toxic, corrosive, or irritant va- 
pors within the space prior to the beginning of cleaning or cold work. 

(C) Continuous ventilation shall be provided at volumes and flow rates 
sufficient to ensure that the concentration(s) of: 

1. Flammable vapor is maintained below 10 percent of the lower ex- 
plosive limit; and 

Note: Spaces containing highly volatile residues may require additional ventila- 
tion to keep the concentration of flammable vapors below 1 percent of the lower 
explosive limit and within the permissible exposure limit. 

2. Toxic, corrosive, or irritant vapors are maintained within the per- 
missible exposure limits and below IDLH levels. 



(D) Testing shall be conducted by the competent person as often as 
necessary during cleaning or cold work to assure that air concentrations 
are below 10 percent of the lower explosive limit and within the PELs and 
below IDLH levels. Factors such as, but not limited to, temperature, vola- 
tility of the residues and other existing conditions in and about the spaces 
are to be considered in determining the frequency of testing necessary to 
assure a safe atmosphere. 

Note: See Appendix A for additional information on frequency of testing. 

(E) Spills or other releases of flammable, combustible, toxic, corro- 
sive, and irritant materials shall be cleaned up as work progresses. 

(F) An employee may not enter a confined or enclosed space or other 
dangerous atmosphere if the concentration of flammable or combustible 
vapors in work spaces exceeds 10 percent of the lower explosive hmit. 
EXCEPTION: An employee may enter for emergency rescue or for a short duration 
for installation of ventilation equipment provided: 

1 . No ignition sources are present; 

2. The atmosphere in the space is monitored continuously; 

3. The atmosphere in the space is maintained above the upper explo- 
sive limit; and 

4. Respiratory protection, personal protective equipment, and clothing 

are provided in accordance with section 5144 and sections 3380 to 3384. 

Note: Other provisions for work in IDLH and other dangerous atmospheres are 
located in section 5144. 

(G) A competent person shall test ventilation discharge areas and other 
areas where discharged vapors may collect to determine if vapors dis- 
charged from the spaces being ventilated are accumulating in concentra- 
tions hazardous to employees. 

(H) If the tests required in subsections (f)(2)(G) indicate that concen- 
trations of exhaust vapors that are hazardous to employees are accumu- 
lating, all work in the contaminated area shall be stopped until the vapors 
have dissipated or been removed. 

(I) Only explosion-proof, self-contained portable lamps, or other 
electric equipment approved by a National Recognized Testing Labora- 
tory (NRTL) for the hazardous location shall be used in spaces described 
in subsection (f)(1) until such spaces have been certified as "Safe for 
Workers." 

Note: Battery-fed, portable lamps or other electric equipment bearing the ap- 
proval of a NRTL for the class, and division of the location in which they are used 
are deemed to meet the requirements of this paragraph. 

(J) The employer shall prominently post signs that prohibit sources of 
ignition within or near a space that has contained flammable or combus- 
tible liquids or gases in bulk quantities: 

1. At the entrance to those spaces; 

2. In adjacent spaces; and 

3. In the open area adjacent to those spaces. 

(K) All air moving equipment and its component parts, including duct 
work, capable of generating a static electric discharge of sufficient ener- 
gy to create a source of ignition, shall be bonded electrically to the stmc- 
ture of a vessel or vessel section or, in the case of land-side spaces, 
grounded to prevent an electric discharge in the space. 

(L) Fans shall have non-sparking blades, and portable air ducts shall 
be of non-sparking materials. 

Note to subsection (f)(2): See subsection (e)(3) and applicable require- 
ments of Articles 109 and 1 10 of the General Industry Safety Orders for 
other provisions affecting cleaning and cold work. 

(g) Hot Work. 

(1) Hot work requiring testing by a Marine Chemist or Coast Guard 
authorized person. 

(A) The employer shall ensure that hot work is not performed in or on 
any of the following confined and enclosed spaces and other dangerous 
atmospheres, boundaries of spaces or pipelines until the work area has 
been tested and certified by a Marine Chemist or a U.S. Coast Guard au- 
thorized person as "Safe for Hot Work": 

1. Within, on, or immediately adjacent to spaces that contain or have 
contained combustible or flammable liquids or gases. 



• 



Page 1176.2 



Register 2006, No. 8; 2-24-2006 



Ship BuildSng, Ship Repairing and Ship Breaking Safety Orders 



§8355 



• 



• 



2. Within, on, or immediately adjacent to fuel tanks tiiat contain or 
have last contained fuel; and 

3. On pipelines, heating coils, pump fittings or other accessories con- 
nected to spaces that contain or have last contained fuel. 

4. Exception: On dry cargo, miscellaneous and passenger vessels and 
in the landside operations, within spaces which meet the standards for ox- 
ygen, tlammability and toxicity in subsection (e) but are adjacent to 
spaces containing flammable gases or liquids, as long as the gases or liq- 
uids have a flash point below 1 30 degrees F (65.6 degrees C) and the dis- 
tance between such spaces and the work is 23 feet (7.3 m) or greater. 

Note: For flammable liquids with flash points above 1 50 degrees F (65.5 degrees 
C), see subsection (g)(2). 

Note to subsection (g)(1)(A): The criteria for safe for hot work is lo- 
cated in section 8334, definitions. 

(B) The certificate issued by the Marine Chemist or Coast Guard au- 
thorized person shall be posted in the immediate vicinity of the affected 
operations while they are in progress and kept on file for a period of at 
least three months from the date of the completion of the operation for 
which the certificate was generated. 

(2) Hot work requiring testing by a competent person. 

(A) Hot work is not permitted in or on the following spaces or adjacent 
spaces or other dangerous atmospheres until they have been tested by a 
competent person and determined to contain no concentrations of flam- 
mable vapors equal to or greater than 10 percent of the lower explosive 
limit: 

1. Dry cargo holds. 

2. The bilges. 

3. The engine room and boiler spaces for which a Marine Chemist or 
a Coast Guard authorized person certificate is not required under subsec- 
tion (g)(1)(A) 1., and 

4. Vessels and vessel sections for which a Marine Chemist or Coast 
Guard authorized person certificate is not required under subsection 
(g)(l)(A)l., and 

5. Land-side confined and enclosed spaces or other dangerous atmo- 
spheres not covered by subsection (g)(1)(A). 

(B) If the concentration of flammable vapors or gases is equal to or 
greater than lOpercent of thelower explosive limit in the space or an adja- 
cent space where the hot work is to be done, then the space shall be labeled 
"Not Safe for Hot Work" and ventilation shall be provided at volumes and 
flow rates sufficient to ensure that the concentration of flammable vapors 
or gases is below 10 percent by volume of the lower explosive limit. The 
warning label may be removed when the concentration of flammable va- 
pors and gases are below 10 percent lower explosive limit. 

Note to subsection (g): See appendix A for additional information rele- 
vant to performing hot work safely, 
(h) Maintenance of Safe Conditions. 

(1) Preventing hazardous materials from entering. Pipelines that could 
carry hazardous materials into spaces that have been certified "Safe for 
Workers" or "Safe for Hot Work" shall be disconnected, blanked off, or 
otherwise blocked by a positive method to prevent hazardous materials 
from being discharged into the space. 

(2) Alteration of existing conditions. When a change that could alter 
conditions within a tested confined or enclosed space or other dangerous 
atmosphere occurs, work in the affected space or area shall be stopped. 
Work may not be resumed until the affected space or area is visually in- 
spected and retested and found to comply with subsections (e), (f) and 
(g), as applicable. 

Note: Examples of changes that would warrant the stoppage of work include: The 
opening of manholes or other closures or the adjusting of a valve regulating the 
flow of hazardous materials. 

(3) Tests to maintain the conditions of a Marine Chemist's or Coast 
Guard authorized person's certificates. A competent person shall visual- 
ly inspect and test each space certified as "Safe for Workers" or "Safe for 
Hot Work," as often as necessary to ensure that atmospheric conditions 
within that space is maintained within the conditions established by the 
certificate after the certificate has been issued. 



(4) Change in the conditions of a Marine Chemist' s or Coast Guard au- 
thorized person's certificate. If a competent person finds that the atmo- 
spheric conditions within a certified space fail to meet the applicable re- 
quirements of subsections (e), (f) and (g), work in the certified space shall 
be stopped and may not be resumed until the space has been retested by 
a Marine Chemist or Coast Guard authorized person and a new certificate 
issued in accordance with subsection (g)(1). 

(5) Tests to maintain a competent person' s findings. After a competent 
person has conducted a visual inspection and tests required in subsec- 
tions (e), (f) and (g) and determined a space to be safe for an employee 
to enter, he or she shall continue to test and visually inspect spaces as of- 
ten as necessary to ensure that the required atmospheric conditions with- 
in the tested space are maintained. 

(6) Changes in conditions determined by a competent person's find- 
ings. After the competent person has determined initially that a space is 
safe for an employee to enter and he or she finds subsequently that the 
conditions within the tested space fail to meet the requirements of subsec- 
tions (e), (f) and (g), as applicable, work shall be stopped until the condi- 
tions in the tested space are corrected to comply with subsections (e), (f) 
and (g), as applicable. 

(i) Warning Signs and Labels. 

(1) Employee comprehension of signs and labels. The employer shall 
ensure that each sign or label posted to comply with the requirements of 
this subpart is presented in a manner that can be perceived and under- 
stood by all employees. 

(2) Posting of large work areas. A warning sign or label required by 
subsection (i)(l) need not be posted at an individual tank, compartment 
or work space within a work area if the entire work area has been tested 
and certified: not safe for workers, not safe for hot work, and if the sign 
or label to this effect is posted conspicuously at each means of access to 
the work area. 

(j) General Precautions. 

(1) Access Openings — New and Repair Work. At least one access 
opening shall be provided in confined spaces or other areas where an em- 
ployee may be trapped. This opening shall be kept sufficiently clear of 
hose, conductors, ventilation ducts, or other obstructions to provide 
ready egress in case of an emergency. 

(2) Care shall be taken in placing welding leads and hose so that ducts 
serving blowers are not pinched off. Ducting shall be treated with fire re- 
tardant material or otherwise protected against sparks from welding or 
burning operations. 

(3) If the required necessary ventilation is interrupted, the employer 
shall cause the work to stop and shall order the employees to leave the 
compartment or space immediately. Prior to any resumption of opera- 
tions, a qualified person and/or Certificated Marine Chemist shall per- 
sonally ascertain that the space is safe to enter and/or safe for the type of 
work to be performed. 

(4) A fire watch for hot work operations shall remain on duty from the 
time hot work is started until it is completed and danger is passed. The 
employee assigned as a fire watch shall not leave the area and shall have 
a suitable fire extinguisher available. 

(3) Whenever liquid solvents, paint and preservative removers, paints 
or other vehicles in use are capable of producing a flammable atmosphere 
under conditions of use, a qualified person shall inspect all power and 
Hghting cables to ensure that they are undamaged, being used safely, and 
that there are no connections within 50 feet of the operation. 

(6) A temporarily assembled pressurized piping system conveying 
hazardous liquids or gases shall be provided with a relief valve and by- 
pass to a safe location to prevent rupture of the system and the escape of 
such hazardous hquids or gases. 

(7) Unless pressure vessels, drums and containers of 30-gallon capac- 
ity or over containing flammable or toxic liquids or gases are placed in 
an out-of-the-way area where they will not be subject to physical injury 
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from an outside source, barriers or guards shall be erected to protect them 
from such physical injury. 

(8) Containers of 55 gallons or more capacity containing flammable 
or toxic liquid shall not be stored in an area unless surrounded by dikes 
or pans which enclose a volume equal to at least 35 percent of the total 
volume of the containers. 

(9) All work areas shall have adequate natural or artificial illumina- 
tion. 

(10) The use of matches and open flame lights shall be prohibited. 

(1 1 ) In spaces which contain or are likely to contain flammable vapors 
only explosion-proof lighting devices shall be used. 

(k) Paints and Tank Coatings Dissolved in Highly Volatile, Toxic and 
Flammable Solvents. Work involving organic coatings, adhesives and 
resins dissolved in highly toxic, flammable and explosive solvents with 
flash points below 80° F., shall be done only when the following special 
precautions have been taken: 

(1) The face, eyes, head, hands and all other exposed parts of the bo- 
dies of employees handling highly volatile paints shall be protected. All 
footwear shall be nonsparking, such as rubbers, nibber boots or rubber 
soled shoes without nails. Coveralls or other outer clothing shall be of 
cotton or other non-static spark-producing material. Rubber, rather than 
plastic gloves, shall be used because of the danger of static sparks. 

(2) Only nonsparking paint buckets, spray guns and tools shall be used. 
Metal parts of paint brushes and rollers shall be insulated. Staging and 
scaffolding shall be erected in a manner which ensures that it is nonspark- 
ing. 

(3) Spray guns, paint pots, and metallic parts of comiecting tubing 
shall be electrically bonded, and the bonded assembly shall be grounded 
to the vessel. 

(4) All motors and control equipment shall be of the explosion-proof 
type. Fans shall have nonferrous blades. Portable air ducts shall also be 
of nonferrous materials and bonded to prevent the accumulation of static 
electricity. All motors and associated control equipment shall be proper- 
ly maintained and grounded. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 10-31-75; effective thirtieth day thereafter (Register 75, 
No. 44). 

2. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

3. Editorial correction of subsection (g) (Register 94, No. 8). 

4. Editorial correction of printing error in subsection (c)(3) (Register 94, No. 31). 

5. Amendment of section heading, repealer of subsections (b)-(e), new subsec- 
tions (b)-(i), subsection relettering and new appendices filed 1-30-95; opera- 
tive 1-30-95. Submitted to OAL for prinfing only pursuant to Labor Code Sec- 
tion 142.3(a)(3) (Register 95, No. 5). 

6. Editorial correction moving History to precede Appendix A (Register 95, No. 
22). 

7. Change without regulatory effect adding subsection (b) designator and amend- 
ing subsections (h)(5)-(6) filed 6-1-95 pursuant to section 100, title 1, Califor- 
nia Code of Regulations (Register 95, No. 22). 

8. Amendment of subsections (e), (e)(2)(C)3., (e)(5)(A)3., (g)(l)(A)4. and (h)(5) 
filed 8-28-95; operative 8-28-95. Submitted toOAL for printing only pursuant 
to Labor Code section 142.3(a)(3) (Register 95, No. 35). 

9. Amendment of subsection (e) filed 3-23-2000; operative 4-22-2000 (Register 
2000, No. 12). 

10. Amendment of subsection (e)(6) and new subsections (e)(7)-(e) (8)(C) filed 
4-25-2001; operative 5-25-2001 (Register 2001, No. 17). 

Appendix A to Section 8355 — Compliance Assistance 

Guidelines for Confined and Enclosed Spaces and Other 

Dangerous Atmospheres 

This Appendix is a non-mandatory set of guidelines provided to assist 
employers in complying with the requirements of this section. This Ap- 
pendix neither creates additional obligations nor detracts from obliga- 
tions otherwise contained in the standard. It is intended to provide ex- 
planatory information and educational material to employers and 
employees to foster understanding of, and compliance with, the standard. 
The requirements of this standard are minimum safety standards for en- 
tering and working safely in vessel tanks and compartments. 



Section 8354 Definition of "Hot work." There are several instances in 
which circumstances do not necessitate that grinding, driUing, abrasive 
blasting be regarded as hot work. Some examples are: 

1 . Abrasive blasting of the hull for paint preparation does not necessi- 
tate pumping and cleaning the tanks of a vessel. 

2. Prior to hot work on any hollow structure, the void space should be 
tested and appropriate precautions taken. 

Section 8354 Definition of "Lower explosive limit." The terms lower 
flammable limit (LFL) and lower explosive limit (LEL) are used inter- 
changeably in fire science literature. 

Section 8354 Definition of "Upper explosive limit." The terms upper 
flammable liinit (UFL) and upper explosive limit (UEL) are used inter- 
changeably in fire science literature. 

Section 8355(e)(1). After a tank has been properiy washed and venti- 
lated, the tank should contain 20.8 percent oxygen by volume. This is the 
same amount found in our normal atmosphere at sea level. However, it 
is possible that the oxygen content will be lower. When this is the case, 
the reasons for this deficiency should be determined and corrective ac- 
tion taken. 

An oxygen content of 19.5 percent can support life and is adequate for 
entry. However, any oxygen level less than 20.8 percent and greater than 
19.5 percent level should also alert the competent person to look for the 
causes of the oxygen deficiency and to correct them prior to entry. 

Section 8355(e)(2) Flammable atmospheres. Atmospheres with a con- 
centration of flammable vapors at or above 10 percent of the lower explo- 
sive limit (LEL) are considered hazardous when located in confined 
spaces. However, atmospheres with flammable vapors below 10 percent 
of the LEL are not necessarily safe. 

Such atmospheres are too lean to bum. Nevertheless, when a space 
contains or produces measurable flammable vapors below the 10 percent 
LEL, it might indicate that flammable vapors are being released or intro- 
duced into the space and could present a hazard in time. Therefore, the 
cause of the vapors should be investigated and, if possible, eliminated 
prior to entry. 

Some situations that have produced measurable concentrations of 
flammable vapors that could exceed 10 percent of the LEL in time are: 

1. Pipelines that should have been blanked or disconnected have 
opened, allowing product into the space. 

2. The vessel may have shifted, allowing product not previously 
cleaned and removed during washing to move into other areas of the ves- 
sel. 

3. Residues may be producing the atmosphere by releasing flammable 
vapor. 

Section 8355(e)(2) Flammable atmospheres that are toxic. An atmo- 
sphere with a measurable concentration of a flammable substance below 
10 percent of the LEL may be above the permissible exposure limit for 
that substance. In that case, refer to subsection (e)(3)(B), (C), and (D). 

Section 8355(f)(2)(D), (h)(3) and (h)(5). The frequency with which a 
tank is monitored to determine if atmospheric conditions are being main- 
tained is a function of several factors that are discussed below: 

1. Temperature. Higher temperatures will cause a combustible or 
flammable liquid to vaporize at a faster rate than lower temperatures. 
This is important since hotter days may cause tank residues to produce 
more vapors and that may result in the vapors exceeding 10 percent of the 
LEL or an overexposure to toxic contaminants. 

2. Work in the tank. Any activity in the tank could change the atmo- 
spheric conditions in that tank. Oxygen from a leaking oxyfuel hose or 
torch could result in an oxygen-enriched atmosphere that would more 
easily propagate a flame. Some welding operations use inert gas, and 
leaks can result in an oxygen-deficient atmosphere. Manual tank clean- 
ing with high pressure spray devices can stir up residues and result in ex- 
posures to toxic contaminants. Simple cleaning or mucking out, where 
employees walk through and shovel residues and sludge, can create a 
change in atmospheric conditions. 

3. Period of time elapsed. If a period of time has elapsed since a Marine 
Chemist or Coast Guard authorized person has certified a tank as safe, the 
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atmospheric condition should be rechecked by the competent person 
prior to entry and starting work. 

4. Unattended tanks or spaces. When a tank or space has been tested 
and declared safe, then subsequently left unattended for a period of time, 
it should be retesled prior to entry and starting work. For example, when 
barges are left unattended at night, unidentified products from another 
barge are sometimes dumped into their empty tajiks. Since this would re- 
sult in a changed atmosphere, the tanks should be retested prior to entry 
and starting work. 

5. Work break. When workers take a break or leave at the end of the 
shift, equipment sometimes is inadvertently left in the tanks. At lunch or 
work breaks and at the end of the shift are the times when it is most likely 
someone will leave a burning or cutting torch in the tank, perhaps turned 
on and leaking oxygen or an inert gas. Since the former can produce an 
oxygen-enriched atmosphere, and the latter an oxygen-deficient atmo- 
sphere, tanks should be checked for equipment left behind, and atmo- 
sphere, monitored if necessary prior to re-entering and resuming work. 
In an oxygen-enriched atmosphere, the flammable range is severely 
broadened. This means than an oxygen-enriched atmosphere can pro- 
mote very rapid burning. 

6. Ballasting or trimming. Changing the position of the ballast, or trim- 
ming or in any way moving the vessel so as to expose cargo that had been 
previously trapped, can produce a change in the atmosphere of the tank. 
The atmosphere should be retested after any such move and prior to entry 
or work. 

Section 8355(g)(l ) and (2) Hot work. This is a reminder that other sec- 
tions of the shipyard safety and health standards in subchapter 1 8 should 
be reviewed prior to starting any hot work. Most notably. Article 7 Weld- 
ing, Cutting and Heating, places additional restrictions on hot work be- 
gun on any metal that is toxic, covered by a preservative coating or is be- 
gun on any stmctural voids. 

Section 8355(e)(1)(B). During hot work, more than 20.8 percent oxy- 
gen by volume can be unsafe since it extends the normal flammable 
range. The standard permits the oxygen level to reach 22 percent by vol- 
ume in order to account for instrument error. However, the cause of ex- 
cess oxygen should be investigated and the source removed. 

Section 8355(i)(2). If the entire vessel has been found to be in the same 
condition, then employers shall be considered to be in compliance with 
this requirement when signs using appropriate warning language in ac- 
cordance with subsection (i)(l) are posted at the gangway and at all other 
means of access to the vessel. 

Appemdlx B to Section 8355 — Confined and Enclosed 

Spaces and Other Dangerous Atmospheres in 

Shipyard Employment 

This Appendix provides a complete reprint of U.S. Coast Guard regu- 
lations as of October 1, 1993 referenced in section 8355 for purposes of 
determining who is a Coast Guard authorized person. 

1. Title 46 CFR 35.0 1-1 (a) through (c) covering hot work on tank ves- 
sels reads as follows: 

(a) The provisions of "Standard for the Control of Gas Hazards on Ves- 
sels to be Repaired." NFPA No. 306, published by National Fire Protec- 
tion Association, 1 Batterymarch Park, Quincy, MA 02269, shall be used 
as a guide in conducting the inspections and issuance of certificates re- 
quired by this section. 

(b) Until an inspection has been made to determine that such operation 
can be undertaken with safety, no alterations, repairs, or other such oper- 
ations involving riveting, welding, burning, or like fire-producing ac- 
tions shall be made: 

(1) Within or on the boundaries of cargo tanks that have been used to 
carry flammable or combustible liquid or chemicals in bulk, or within 
spaces adjacent to such cargo tanks; or 

(2) Within or on the boundaries of fuel tanks; or 

(3) To pipelines, heating coils, pumps, fittings, or other appurtenances 
connected to such cargo or fuel tanks. 

(c) Such inspections shall be made and evidenced as follows: 

(1) In ports or places in the United States or its territories and posses- 
sions, the inspection shall be made by a Marine Chemist certificated by 



the National Fire Protection Association; however, if the services of such 
certified Marine Chemists are not reasonably available, the Officer in 
Charge, Marine Inspection, upon the recommendation of the vessel own- 
er and his contractor or their representative, shall select a person who, in 
the case of an individual vessel, shall be authorized to make such inspec- 
tion. If the inspection indicates that such operations can be undertaken 
with safety, a certificate setting forth the fact in writing and qualified as 
may be required, shall be issued by the cerdfied Marine Chemist or the 
authorized person before the work is started. Such qualifications shall in- 
clude any requirements as may be deemed necessary to maintain, insofar 
as can reasonably be done, the safe condifions in the spaces certified, 
throughout the operafion and shall include such additional tests and certi- 
fications as considered required. Such qualifications and requirements 
shall include precaufions necessary to eliminate or minimize hazards that 
may be present from protective coatings or residues from cargoes. 

2. Title 46 CFR 71.60(c)(1) covering hot work on passenger vessels 
reads as follows: 

(a) The provisions of "Standard for the Control of Gas Hazards on Ves- 
sels to be Repaired," NFPA No. 306, published by National Fire Protec- 
tion Associafion, 1 Batterymarch Park, Quincy, MA 02269, shall be used 
as a guide in conducting the inspections and issuance of certificates re- 
quired by this section. 

(b) Until an inspection has been made to determine that such operation 
can be undertaken with safety, repairs, or other such operations involving 
riveting, welding, burning, or like fire-producing actions shall be made: 

(1) Within or on the boundaries of cargo tanks which have been used 
to carry flammable or combustible liquid or chemicals in bulk, or within 
spaces adjacent to such cargo tanks; or 

(2) Within or on the boundaries of fuel tanks; or 

(3) To pipe lines, heating coils, pumps, fittings, or other appurtenances 
connected to such cargo or fuel tanks. 

(c) Such inspections shall be made and evidenced as follows: 

( 1 ) In ports or or places in the United States or its territories and posses- 
sions the inspection shall be made by a Marine Chemist certificated by 
the National Fire Protection Associafion; however, if the services of such 
certified Marine Chemist are not reasonably available, the Officer in 
Charge, Marine Inspecfion, upon the recommendation of the vessel own- 
er and his contractor or their representafive, shall select a person who, in 
the case of an individual vessel, shall be authorized to make such inspec- 
tion. If the inspection indicated that such operations can be undertaken 
with safety, a certificate setting forth the fact in writing and qualified as 
may be required, shall be issued by the certified Marine Chemist or the 
authorized person before the work is started. Such qualifications shall in- 
clude any requirements as may be deemed necessary to maintain, insofar 
as can reasonably be done, the safe conditions in the spaces certified 
throughout the operation and shall include such additional tests and certi- 
fications as considered required. Such qualifications and requirements 
shall include precautions necessary to eliminate or minimize hazards that 
may be present from protective coatings or residues from cargoes. 

3. Title 46 CFR 91 .50-1 (c)(l ) covering hot work on cargo and miscel- 
laneous vessels as follows: 

(a) The provisions of "Standard for the Control of Gas Hazards on Ves- 
sels to be Repaired." NFPA No. 306, published by National Fire Protec- 
tion Association, 1 Batterymarch Park, Quincy, MA 02269, shall be used 
as a guide in conducting the inspections and issuance of certificates re- 
quired by this section. 

(b) Until an inspection has been made to determine that such operation 
can be undertaken with safety, no alterations, repairs, or other such oper- 
ations involving riveting, welding, burning, or like fire-producing ac- 
tions shall be made: 

(1) Within or on the boundaries of cargo tanks which have been used 
to carry flammable or combustible hquid or chemicals in bulk, or within 
spaces adjacent to such cargo tanks; or, 

(2) Within or on the boundaries of fuel tanks; or, 

(3) To pipe tines, heating coils, pumps, fittings, or other appurtenances 
connected to such cargo or fuel tanks. 
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(c) Such inspections shall be made and evidenced as follows: 
(1) In ports or places in the United States or its territories and posses- 
sions the inspection shall be made by a Marine Chemist certificated by 
the National Fire Protection Association; however, if the services of such 
certified Marine Chemist are not reasonably available, the Officer in 
Charge, Marine Inspection, upon the recommendation of the vessel own- 
er and his contractor or their representative, shall select a person who, in 
the case of an individual vessel, shall be authorized to make such inspec- 
tion. If the inspection indicated that such operations can be undertaken 
with safety, a certificate setting forth the fact in writing and qualified as 
may be required, shall be issued by the certified Marine Chemist or the 
authorized person before the work is started. Such qualifications shall in- 
clude any requirements as may be deemed necessary to maintain, insofar 
as can reasonably be done, the safe conditions in the spaces certified 
throughout the operation and shall include such additional tests and certi- 
fications as considered required. Such qualifications and requirements 
shall include precautions necessary to eliminate or minimize hazards that 
may be present from protective coatings or residues from cargoes. 

§ 8357. Inert-Gas Shielded Metal-Arc Welding. 

Employees shall not be permitted or required to operate such equip- 



ment until they have been thoroughly instructed in its use, and have 
knowledge of the hazards involved. Before starting operations, the fol- 
lowing shall be complied with: 

(a) Before starting to work in an area used for purposes other than 
welding, permission to weld shall be obtained from the supervisor direct- 
ly responsible. 

(b) General ventilation for such operations shall be installed. 

(c) Local exhaust ventilation or supplied-air respirators shall be pro- 
vided in all cases when doing inert-gas shielded metal-arc welding of 
stainless steel, lead, zinc, beryllium, copper, or cadmium to protect 
against dangerous concentrations of toxic gases and fumes. 

(d) The use of chlorinated solvents shall be kept away from the ex- 
posed arc; surfaces prepared with chlorinated solvents shall be steamed 
and thoroughly dried or otherwise cleaned of chlorinated solvents before 
welding is permitted on such surface. 

(e) Where inert-gas shielded metal-arc welding is being used, em- 
ployees and others in the area not protected by screening shall be pro- 
vided with and shall wear shaded goggles, with side shields. 



[The next page is 1176.5.] 
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(f) Protective clothing, including gloves, shall be worn by employees 
within the areas exposed to radiation so that the skin is covered complete- 
ly to prevent burns and other damage by ultraviolet rays. Shirts worn shall 
be dark in color to reduce reflection to the face from underneath the hel- 
met. Welding helmets and hand-held shields shall be free from leaks and 
openings and free of highly reflective surfaces. 

Note: Cotton clothing should be covered since it disintegrates rapidly when ex- 
posed to high intensities of ultraviolet rays. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 3358. Asbestos. 

(a) Scope and application. 

This section regulates asbestos exposure in all shipyard employment 
work as defined in Section 8347, including but not limited to the follow- 
ing: 

(1) Demolition or salvage of structures, vessels, and vessel sections 
where asbestos is present; 

(2) Removal or encapsulation of materials containing asbestos; 

(3) Construction, alteration, repair, maintenance, or renovation of ves- 
sels, vessel sections, structures, substrates, or portions thereof, that con- 
tain asbestos; 

(4) Installation of products containing asbestos; 

(5) Asbestos spill/emergency cleanup; and 

(6) Transportation, disposal, storage, containment of and housekeep- 
ing activities involving asbestos or products containing asbestos, on the 
site or location at which construction activities are performed. 

(7) Coverage under this standard shall be based on the nature of the 
work operation involving asbestos exposure. 

(8) Whenever employee exposure to asbestos, as defined in subsection 
(b) of this section consists only of exposure to tremolite, anthophyllite, 
and actinolite in the non-asbestiform mineral habit, the provisions of 
Section 5208.1 of the General Industry Safety Orders shall apply and su- 
persede the provisions of this section. 

(9) The provisions of this section are subject to the requirements of the 
Occupational Carcinogen Control Act of 1976 (Labor Code, Division 5, 
part 10). 

(b) Definitions. 

"Aggressive method" means removal or disturbance of building/ves- 
sel materials by sanding, abrading, grinding, or other method that breaks, 
crumbles, or otherwise disintegrates intact ACM. 

"Amended water" means water to which surfactant (wetting agent) 
has been added to increase the ability of the liquid to penetrate ACM. 

"Asbestos" includes chrysotile, amosite, crocidolite, tremolite asbes- 
tos, anthophyllite asbestos, actinolite asbestos, and any of these minerals 
that has been chemically treated and/or altered. For purposes of this stan- 
dard, "asbestos" includes PACM, as defined below. 

"Asbestos-containing material, (ACM)" means any material contain- 
ing more than one percent asbestos. 

"Assistant Secretary" means the Assistant Secretary of Labor for Oc- 
cupational Safety and Health, U.S. Department of Labor, or designee. 

"Authorized person" means any person authorized by the employer 
and required by work duties to be present in regulated areas. 

"Building/facility/vessel owner" is the legal entity, including a lessee, 
which exercises control over management and record keeping functions 
relating to a building, facility, and/or vessel in which activities covered 
by this standard take place. 

"Certified Industrial Hygienist (CIH)" means one certified in the prac- 
tice of industrial hygiene by the American Board of Industrial Hygiene. 

"Chief. The Chief of the Division of Occupational Safety and Health, 
P.O. Box 420603, San Francisco, CA 94142. 

"Class I asbestos work" means activities involving the removal of 
thermal system insulation or surfacing ACM/PACM. 

"Class U asbestos works" means activities involving the removal of 
ACM which is neither TSI or surfacing ACM. This includes, but is not 



limited to, the removal of asbestos-containing wallboard, floor tile and 
sheeting, roofing and siding shingles, and construction mastics. 

"Class III asbestos work means" repair and maintenance operations, 
where "ACM", including TSI and surfacing ACM and PACM, is likely 
to be disturbed. 

"Class IV asbestos work" means maintenance and custodial activities 
during which employees contact but do not disturb ACM or PACM and 
activities to clean up dust, waste and debris resulting from Class I, II, and 
III activities. 

"Clean room" means an uncontaminated room having facilities for the 
storage of employees' street clothing and uncontaminated materials and 
equipment. 

"Closely resemble" means that the major workplace conditions which 
have contributed to the levels of historic asbestos exposure, are no more 
protective than conditions of the current workplace. 

"Competent person" see "Qualified person." 

"Critical barrier" means one or more layers of plastic sealed over all 
openings into a work area or any other physical barrier sufficient to pre- 
vent airborne asbestos in a work area from migrating to an adjacent area. 

"Decontamination area" means an enclosed area adjacent and con- 
nected to the regulated area and consisting of an equipment room, shower 
area, and clean room, which is used for the decontamination of workers, 
materials, and equipment that are contaminated with asbestos. 

"Demolition" means the wrecking or taking out of any load- support- 
ing structural member and any related razing, removing, or stripping of 
asbestos products. 

"Director" means the Director, National institute for Occupational 
Safety and Health, U.S. Department of Health and Human Services, or 
designee. 

"Disturbance" means activities that disrupt the matrix of ACM or 
PACM, crumble or pulverize ACM or PACM, or generate visible debris 
from ACM or PACM. Disturbance includes cutting away small amounts 
of ACM and PACM, no greater than the amount which can be contained 
in one standard sized glovebag or waste bag, in order to access a building 
or vessel component. In no event shall the amount of ACM or PACM so 
disturbed exceed that which can be contained in one glovebag or waste 
bag which shall not exceed 60 inches in length and width. 

"Employee exposure" means that exposure to airborne asbestos that 
would occur if the employee were not using respiratory protective equip- 
ment. 

"Equipment room (change room)" means a contaminated room lo- 
cated within the decontamination area that is supplied with impermeable 
bags or containers for the disposal of contaminated protective clothing 
and equipment. 

"Fiber" means a particulate form of asbestos, 5 micrometers or longer, 
with a length-to-diameter ratio of at least 3 to 1. 

"Glovebag" means not more than a 60 x 60 inch impervious plastic 
bag-like enclosure affixed around asbestos-containing material, with 
glove-like appendages through wliich material and tools may be han- 
dled. 

"High-efficiency particulate air (HEPA) filter" means a filter capable 
of trapping and retaining at least 99.97 percent of all mono-dispersed 
particles of 0.3 micrometers in diameter. 

"Homogeneous area" means an area of surfacing material or thermal 
system insulation that is uniform in color and texture. 

"Incident" means any unanticipated event which causes, or is immedi- 
ately likely to cause, an exposure of an employee, unprotected by an ap- 
propriate respirator, to asbestos fibers in excess of the PEL and/or excur- 
sion limit. 

"Industrial hygienist" means a professional qualified by education, 
training, and experience to anticipate, recognize, evaluate and develop 
controls for occupational health hazards. 

"Intact" means that the ACM has not crumbled, been pulverized, or 
otherwise deteriorated so that the asbestos is no longer likely to be bound 
with its matrix. 
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"Modification" for purposes of subsection (g)(6)(B) of this section, 
means a changed or altered procedure, material or component of a control 
system, which replaces a procedure, material or component of a required 
system. Omitting a procedure or component, or reducing or diminishing 
the stringency or strength of a material or component of the control sys- 
tem is not a "modification" for purposes of subsection (g)(6) of this sec- 
tion. 

"Negative Initial Exposure Assessment" means a demonstration by 
the employer, which complies with the criteria in subsection (0(2)(C) of 
this section, that employee exposure during an operation is expected to 
be consistently below the PELs. 

"PACM" means "presumed asbestos containing material". 

"Presumed Asbestos Containing Material" means thermal system in- 
sulation and surfacing material found in buildings, vessels, and vessel 
sections constructed no later than 1 980. The designation of a material as 
"PACM" may be rebutted pursuant to subsection (k)(5) of this section. 

"Project Designer" means a person who has successfully completed 
the training requirements for an abatement project designer established 
by 40 U.S.C. Sec. 763.90(g). 

"Qualified person" means, in addition to the definition in section 
1504(a), one who is capable of identifying existing asbestos hazards in 
the workplace and selecting the appropriate control strategy for asbestos 
exposure, who has the authority to take prompt corrective measures to 
eliminate them, as specified in section 1504(a); in addition, for Class I 
and Class II work who is specially trained in a training course which 
meets the criteria of EPA's Model Accreditation Plan (40 CFR part 763) 
for supervisor, or its equivalent, and for Class 111 and Class IV work, who 
is trained in a manner consistent with EPA requirements for training of 
local education agency maintenance and custodial staff as set forth at 40 
CFR 763.92(a)(2). 

"Regulated area" means an area established by the employer to demar- 
cate areas where Class I, II, and III asbestos work is conducted, and any 
adjoining area where debris and waste from such asbestos work accumu- 
late; and a work area within which airborne concentrations of asbestos, 
exceed or can reasonably be expected to exceed the permissible exposure 
limit. Requirements for regulated areas are set out in subsection (e) of this 
section. 

"Removal" means all operations where ACM and/or PACM is taken 
out or stripped from structures or substrates, and includes demolition op- 
erations. 

"Renovation" means the modifying of any existing vessel, vessel sec- 
tion, structure, or portion thereof. 

"Repair" means overhauling, rebuilding, reconstructing, or recondi- 
tioning of vessels, vessel sections, structures or substrates, including en- 
capsulation or other repair of ACM or PACM attached to structures or 
substrates. 

"Surfacing material" means material that is sprayed, troweled-on or 
otherwise applied to surfaces (such as acoustical plaster on ceilings and 
fireproofing materials on structural members, or other materials on sur- 
faces for acoustical, fireproofing, and other purposes). 

"Surfacing ACM" means surfacing material which contains more than 
1% asbestos. 

"Thermal system insulation (TSI)" means ACM applied to pipes, fit- 
tings, boilers, breeching, tanks, ducts or other structural components to 
prevent heat loss or gain. 

"Thermal system insulation ACM" is thermal system insulation which 
contains more than 1% asbestos. 

(c) Permissible exposure limits (PELS). 

(1) Time-weighted average limit (TWA). The employer shall ensure 
that no employee is exposed to an airborne concentration of asbestos in 
excess of 0. 1 fiber per cubic centimeter of air as an eight (8) hour time- 
weighted average (TWA), as determined by the method prescribed in 
Appendix A to this section, or by an equivalent method. 

(2) Excursion limit. The employer shall ensure that no employee is ex- 
posed to an airborne concentration of asbestos in excess of 1.0 fiber per 
cubic centimeter of air (1 f/cc) as averaged over a sampling period of 



thirty (30) minutes, as determined by the method prescribed in Appendix 
A to this section, or by an equivalent method. 

(d) Multi-employer worksites. 

(1) On multi-employer worksites, an employer performing work re- 
quiring the establishment of a regulated area shall inform other employ- 
ers on the site of the nature of the employer's work with asbestos and/or 
PACM, of the existence of and requirements pertaining to regulated 
areas, and the measures taken to ensure that employees of such other em- 
ployers are not exposed to asbestos. 

(2) Asbestos hazards at a multi-employer work site shall be abated by 
the contractor who created or controls the source of asbestos contamina- 
tion. For example, if there is a significant breach of an enclosure contain- 
ing Class I work, the employer responsible for erecting the enclosure 
shall repair the breach immediately. 

(3) In addition, all employers of employees exposed to asbestos haz- 
ards shall comply with applicable protective provisions to protect their 
employees. For example, if employees working immediately adjacent to 
a Class I asbestos job are exposed to asbestos due to the inadequate con- 
tainment of such job, their employer shall either remove the employees 
from the area until the enclosure breach is repaired; or perform an initial 
exposure assessment pursuant to subsection (f) of this section. 

(4) All employers of employees working adjacent to regulated areas 
established by another employer on a multi-employer work-site, shall 
take steps on a daily basis to ascertain the integrity of the enclosure and/or 
the effectiveness of the control method relied on by the primary asbestos 
contractor to assure that asbestos fibers do not migrate to such adjacent 
areas. 

(5) All general contractors on a shipyard project which includes work 
covered by this standard shall be deemed to exercise general supervisory 
authority over the work covered by this standard, even though the general 
contractor is not qualified to serve as the asbestos "qualified person" as 
defined by subsection (b) of this section. As supervisor of the entire proj- 
ect, the general contractor shall ascertain whether the asbestos contractor 
is in compliance with this standard, and shall require such contractor to 
come into compliance with this standard when necessary. 

(e) Regulated areas. 

(1) All Class I, II and III asbestos work shall be conducted within regu- 
lated areas. All other operations covered by this standard shall be con- 
ducted within a regulated area where airborne concentrations of asbestos 
exceed, or there is a reasonable possibility they may exceed a PEL. Regu- 
lated areas shall comply with the requirements of subsections (e)(2), (3), 
(4) and (5) of this section. 

(2) Demarcation. The regulated area shall be demarcated in any man- 
ner that minimizes the number of persons within the area and protects 
persons outside the area from exposure to airborne asbestos. Where criti- 
cal barriers or negative pressure enclosures are used, they may demarcate 
the regulated area. Signs shall be provided and displayed pursuant to the 
requirements of subsection (k)(7) of this section. 

(3) Access. Access to regulated areas shall be Hmited to authorized 
persons and to persons authorized by the Chief or Director. 

(4) Respirators. All persons entering a regulated area where em- 
ployees are required pursuant to subsection (h)(1) of this section to wear 
respirators shall be supplied with a respirator selected in accordance with 
subsection (h)(2) of this section. 

(5) Prohibited activities. The employer shall ensure that employees do 
not eat, drink, smoke, chew tobacco or gum, or apply cosmetics in the 
regulated area. 

(6) Qualified Persons. The employer shall ensure that all asbestos 
work performed within regulated areas is supervised by a qualified per- 
son, as defined in subsection (b) of this section. The duties of the qualified 
person are set out in subsection (o) of this section. 

(f) Exposure assessments and monitoring. 
(1) General monitoring criteria. 

(A) Each employer who has a workplace or work operation where ex- 
posure monitoring is required under this section shall perform monitor- 
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ing to determine accurately the airborne concentrations of asbestos to 
which employees may be exposed. 

(B) Determinations of employee exposure shall be made from breath- 
ing zone air samples that are representative of the 8-hour TWA and 
30-minute short-term exposures of each employee. 

(C) Representative 8-hour TWA employee exposure shall be deter- 
mined on the basis of one or more samples representing full-shift expo- 
sure for employees in each work area. Representative 30-minute short- 
term employee exposures shall be determined on the basis of one or more 
samples representing 30 minute exposures associated with operations 
that are most likely to produce exposures above the excursion limit for 
employees in each work area. 

(2) Initial Exposure Assessment. 

(A) Each employer who has a workplace or work operation covered 
by this standard shall ensure that a "qualified person" conducts an expo- 
sure assessment immediately before or at the initiation of the operation 
to ascertain expected exposures during that operation or workplace. The 
assessment must be completed in time to comply with requirements 
which are triggered by exposure data or the lack of a "negative exposure 
assessment," and to provide information necessary to assure that all con- 
trol systems planned are appropriate for that operation and will work 
properly. 

(B) Basis of Initial Exposure Assessment: Unless a negative exposure 
assessment has been made pursuant to subsection (f)(2)(C) of this sec- 
tion, the initial exposure assessment shall, if feasible, be based on moni- 
toring conducted pursuant to subsection (f)(1)(C) of this section. The 
assessment shall take into consideration both the monitoring results and 
all observations, information or calculations which indicate employee 
exposure to asbestos, including any previous monitoring conducted in 
the workplace, or of the operations of the employer which indicate the 
levels of airborne asbestos likely to be encountered on the job. For Class 
1 asbestos work, until the employer conducts exposure monitoring and 
documents that employees on that job will not be exposed in excess of 
the PELs, or otherwise makes a negative exposure assessment pursuant 
to subsection (f)(2)(C) of this section, the employer shall presume that 
employees are exposed in excess of the TWA and excursion limit. 

(C) Negative Initial Exposure Assessment: Forany one specific asbes- 
tos job which will be performed by employees who have been trained in 
compliance with the standard, the employer may demonstrate that em- 
ployee exposures will be below the PELs by data which conform to the 
following criteria; 

1. Objective data demonstrating that the product or material contain- 
ing asbestos minerals or the activity involving such product or material 
cannot release airborne fibers in concentrations exceeding the TWA and 
excursion limit under those work conditions having the greatest potential 
for releasing asbestos; or 

2. Where the employer has monitored prior asbestos jobs for the PEL 
and the excursion hmit within 12 months of the current or projected job, 
the monitoring and analysis were performed in compliance with the as- 
bestos standard in effect; and the data were obtained during work opera- 
tions conducted under workplace conditions "closely resembling" the 
processes, type of material, control methods, work practices, and envi- 
ronmental conditions used and prevailing in the employer's current oper- 
ations, the operations were conducted by employees whose training and 
experience are no more extensive than that of employees performing the 
current job, and these data show that under the conditions prevailing and 
which will prevail in the current workplace there is a high degree of cer- 
tainty that employee exposures will not exceed the TWA and excursion 
limit; or 

3. The results of initial exposure monitoring of the current job made 
from breathing zone air samples that are representative of the 8-hour 
TWA and 30 minute short-term exposures of each employee covering 
operations which are most likely during the performance of the entire as- 
bestos job to result in exposures over the PELs. 

(3) Periodic monitoring. 



(A) Class I and II operations. The employer shall conduct daily moni- 
toring that is representative of the exposure of each employee who is as- 
signed to work within a regulated area who is performing Class I or II 
work, unless the employer pursuant to subsection (f)(2)(C) of this sec- 
tion, has made a negative exposure assessment for the entire operation. 

(B) All operations under the standard other than Class I and II opera- 
tions. The employer shall conduct periodic monitoring of all work where 
exposures are expected to exceed a PEL, at intervals sufficient to docu- 
ment the validity of the exposure prediction. 

(C) Exception: When all employees required to be monitored daily are 
equipped with supplied-air respirators operated in the pressure demand 
mode, or other positive pressure mode respirator, the employer may dis- 
pense with the daily monitoring required by this subsection. However, 
employees performing Class I work using a control method which is not 
hsted in subsections (g)(4)(A), (B), or (C) of this section or using a modi- 
fication of a listed control method, shall continue to be monitored daily 
even if they are equipped with supplied-air respirators 

(4) Termination of monitoring. 

(A) If the periodic monitoring required by subsection (f)(3) of this sec- 
tion reveals that employee exposures, as indicated by statistically reliable 
measurements, are below the permissible exposure limit and excursion 
limit the employer may discontinue monitoring for those employees 
whose exposures are represented by such monitoring. 

(B) Additional monitoring. Notwithstanding the provisions of subsec- 
tions (f)(2) and (3), and (f)(4) of this section, the employer shall institute 
the exposure monitoring required under subsection (f)(3) of this section 
whenever there has been a change in process, control equipment, person- 
nel or work practices that may result in new or additional exposures 
above the permissible exposure limit and/or excursion limit or when the 
employer has any reason to suspect that a change may result in new or 
additional exposures above the permissible exposure limit and/or excur- 
sion limit. Such additional monitoring is required regardless of whether 
a "negative exposure assessment" was previously produced for a specific 
job. 

(5) Employee notification of monitoring results. 

(A) The employer shall notify affected employees of the monitoring 
results that represent that employee's exposure as soon as possible but no 
later than 5 days following receipt of monitoring results. 

(B) The employer shall notify affected employees of the results of 
monitoring representing the employee's exposure in writing either indi- 
vidually or by posting at a centrally located place that is accessible to af- 
fected employees. 

(6) Observation of monitoring. 

(A) The employer shall provide affected employees and their desig- 
nated representatives an opportunity to observe any monitoring of em- 
ployee exposure to asbestos conducted in accordance with this section. 

(B) When observation of the monitoring of employee exposure to as- 
bestos requires entry into an area where the use of protective clothing or 
equipment is required, the observer shall be provided with and be re- 
quired to use such clothing and equipment and shall comply with all other 
applicable safety and health procedures. 

(g) Methods of compliance. 

( 1 ) Engineering controls and work practices for all operations covered 
by this section. The employer shall use the following engineering con- 
trols and work practices in all operations covered by this section, regard- 
less of the levels of exposure: 

(A) Vacuum cleaners equipped with HEPA filters to collect all debris 
and dust containing ACM and PACM, except as provided in subsection 
(g)(8)(B) of this section in the case of roofing material; 

(B) Wet methods, or wetting agents, to control employee exposures 
during asbestos handling, mixing, removal, cutting, application, and 
cleanup, except where employers demonstrate that the use of wet meth- 
ods is infeasible due to for example, the creation of electrical hazards, 
equipment malfunction, and, in roofing, except as provided in subsection 
(g)(8)(B) of this section. 
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(C) Prompt clean-up and disposal of wastes and debris contaminated 
with asbestos in leak-tight containers except in roofing operations, 
where the procedures specified in subsection (g)(8)(B) of this section ap- 
ply. 

(2) In addition to the requirements of subsection (g)(1) of this section 
above, the employer shall use the following control methods to achieve 
compliance with the TWA permissible exposure limit and excursion lim- 
it prescribed by subsection (c) of this section; 

(A) Local exhaust ventilation equipped with HEPA filter dust collec- 
tion systems; 

(B) Enclosure or isolation of processes producing asbestos dust; 

(C) Ventilation of the regulated area to move contaminated air away 
from the breathing zone of employees and toward a filtration or collec- 
tion device equipped with a HEPA filter; 

(D) Use of other work practices and engineering controls that the As- 
sistant Secretary can show to be feasible. 

(E) Wherever the feasible engineering and work practice controls de- 
scribed above are not sufficient to reduce employee exposure to or below 
the permissible exposure limit and/or excursion limit prescribed in sub- 
section (c) of this section, the employer shall use them to reduce em- 
ployee exposure to the lowest levels attainable by these controls and shall 
supplement them by the use of respiratory protection that complies with 
the requirements of subsection (h) of this section. 

(3) Prohibitions. The following work practices and engineering con- 
trols shall not be used for work related to asbestos or for work which dis- 
turbs ACM or PACM, regardless of measured levels of asbestos expo- 
sure or the results of initial exposure assessments: 

(A) High-speed abrasive disc saws that are not equipped with point of 
cut ventilator or enclosures with HEPA filtered exhaust air. 

(B) Compressed air used to remove asbestos, or materials containing 
asbestos, unless the compressed air is used in conjunction with an en- 
closed ventilation system designed to capture the dust cloud created by 
the compressed air. 

(C) Dry sweeping, shoveling or other dry clean-up of dust and debris 
containing ACM and PACM. 

(D) Employee rotation as a means of reducing employee exposure to 
asbestos. 

(E) The spraying of any substance containing any amount of asbestos 
in or upon a building or other structure during its construction, alteration, 
or repair is prohibited. 

EXCEPTIONS: 

1 . Exterior and interior coating and laminating resins containing encapsulated as- 
bestos fibers bound within the finished product from manufacture through appli- 
cation. 

2. Cold process asphalt roof coatings. 

3. Substances containing less than one-quarter of 1 percent asbestos solely as a re- 
sult of naturally occurring impurities in the substance or its components. 

(4) Class I Requirements. In addition to the provisions of subsections 
(g)(1) and (2) of this section, the following engineering controls and 
work practices and procedures shall be used. 

(A) All Class I work, including the installation and operation of the 
control system shall be supervised by a qualified person as defined in 
subsection (b) of this section; 

(B) For all Class I jobs involving the removal of more than 25 linear 
or 10 square feet of TSI or surfacing ACM or PACM; for all other Class 
I jobs, where the employer cannot produce a negative exposure assess- 
ment pursuant to subsection (f)(2)(C) of this section, or where employees 
are working in areas adjacent to the regulated area, while the Class I work 
is being performed, the employer shall use one of the following methods 
to ensure that airborne asbestos does not migrate from the regulated area: 

1 . Critical barriers shall be placed over all the openings to the regulated 
area, except where activities are performed outdoors; or 

2. The employer shall use another barrier or isolation method which 
prevents the migration of airborne asbestos from the regulated area, as 
verified by perimeter area surveillance during each work shift at each 
boundary of the regulated area, showing no visible asbestos dust; and pe- 



rimeter area monitoring showing that clearance levels contained in 40 
CFR Part 763, Subpart E of the EPA Asbestos in Schools Rule are met, 
or that perimeter area levels, measured by Phase Contrast Microscopy 
(PCM) are no more than background levels representing the same area 
before the asbestos work began. The results of such monitoring shall be 
made known to the employer no later than 24 hours from the end of the 
work shift represented by such monitoring. Exception: For work com- 
pleted outdoors where employees are not working in areas adjacent to the 
regulated areas, this subsection (g)(4)(B) is satisfied when the specific 
control methods in subsection (g)(5) of this section are used. 

(C) For all Class I jobs, HVAC systems shall be isolated in the regu- 
lated area by sealing with a double layer of 6 mil plastic or the equivalent; 

(D) For all Class I jobs, impermeable dropcloths shall be placed on sur- 
faces beneath all removal activity; 

(E) For all Class I jobs, all objects within the regulated area shall be 
covered with impermeable dropcloths or plastic sheeting which is se- 
cured by duct tape or an equivalent. 

(F) For all Class I jobs where the employer cannot produce a negative 
exposure assessment or where exposure monitoring shows the PELs are 
exceeded, the employer shall ventilate the regulated area to move con- 
taminated air away from the breathing zone of employees toward a 
HEPA filtration or collection device. 

(5) Specific Control Systems for Class I Work. In addition. Class I as- 
bestos work may be performed using one or more of the following control 
methods pursuant to the limitations stated below: 

(A) Negative Pressure Enclosure (NPE) systems: NPE systems may 
be used where the configuration of the work area does not make the erec- 
tion of the enclosure infeasible, with the following specifications and 
work practices. 

1. Specifications: 

A. The negative pressure enclosure (NPE) may be of any configura- 
tion, 

B. At least 4 air changes per hour shall be maintained in the NPE, 

C. A minimum of -0.02 column inches of water pressure differential, 
relative to outside pressure, shall be maintained within the NPE as evi- 
denced by manometric measurements, 

D. The NPE shall be kept under negative pressure throughout the peri- 
od of its use, and 

E. Air movement shall be directed away from employees performing 
asbestos work within the enclosure, and toward a HEPA filtration or a 
collection device. 

2. Work Practices: 

A. Before beginning work within the enclosure and at the beginning 
of each shift, the NPE shall be inspected for breaches and smoke- tested 
for leaks, and any leaks sealed. 

B. Electrical circuits in the enclosure shall be deactivated, unless 
equipped with ground-fault circuit interrupters. 

(B) Glove bag systems way be used to remove PACM and/or ACM 
from straight runs of piping and elbows and other connections with the 
following specifications and work practices: 

1. Specifications: 

A. Glovebags shall be node of 6 mil thick plastic and shall be seamless 
at the bottom. 

B. Glovebags used on elbows and other connections must be designed 
for that purpose and used without modifications. 

2. Work Practices: 

a. Each glovebag shall be installed so that it completely covers the cir- 
cumference of pipe or other structure where the work is to be done. 

b. Glovebags shall be smoke-tested for leaks and any leaks sealed 
prior to use. 

c. Glovebags may be used only once and may not be moved. 

d. Glovebags shall not be used on surfaces whose temperature exceeds 
150OF. 

e. Prior to disposal, glovebags shall be collapsed by removing air with- 
in them using a HEPA vacuum. 



• 
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f. Before beginning the operation, loose and friable material adjacent 
to the gJovebag/box operation shall be wrapped and sealed in two layers 
of six mil plastic or otherwise rendered intact. 

g. Where system uses attached waste bag, such bag shall be connected 
to collection bag using hose or other material which shall withstand pres- 
sure of ACM waste and water without losing its integrity: 

h. Sliding valve or other device shall separate waste bag from hose to 
ensure no exposure when waste bag is disconnected: 

i. At least two persons shall perform Class I glovebag removal opera- 
tions. 

(C) Negative Pressure GJove Bag Systems. Negative pressure glove 
bag systems may be used to remove ACM or PACM from piping. 

1 . Specifications: In addition to specifications for glove bag systems 
above, negative pressure glove bag systems shall attach HEPA vacuum 
system or other device to bag to prevent collapse during removal. 

2. Work Practices: 

a. The employer shall comply with the work practices for glove bag 
systems in subsection (g)(5)(B)2.d. of this section, 

b. The HEPA vacuum cleaner or other device used to prevent collapse 
of bag during removal shall run continually during the operation until it 
is completed at which time the bag shall be collapsed prior to removal of 
the bag from the pipe. 

c. Where a separate waste bag is used along with a collection bag and 
discarded after one use, the collection bag may be reused if rinsed clean 
with amended water before reuse. 

(D) Negative Pressure Glove Box systems: Negative pressure glove 
boxes may be used to remove ACM or PACM from pipe runs with the 
following specifications and work practices. 

1. Specifications: 

a. Glove boxes shall be constructed with rigid sides and made from 
metal or other material which can withstand the weight of the ACM and 
PACM and water used during removal: 

b. A negative pressure generator shall be used to create negative pres- 
sure in the system: 

c. An air filtration unit shall be attached to the box: 

d. The box shall be fitted with gloved apertures: 

e. An aperture at the base of the box shall serve as a bagging oudet for 
waste ACM and water: 

f A back-up generator shall be present on site: 
g. Waste bags shall consist of 6 mil thick plastic double-bagged before 
they are filled or plastic thicker than 6 mil. 

2. Work practices: 

a. At least two persons shall perform the removal: 

b. The box shall be smoke-tested for leaks and any leaks sealed prior 
to each use. 

c. Loose or damaged ACM adjacent to the box shall be wrapped and 
sealed in two layers of 6 mil plastic prior to the job, or otherwise made 
intact prior to the job. 

d. A HEPA filtration system shall be used to maintain the pressure bar- 
rier in the box. 

(E) Water Spray Process System: A water spray process system may 
be used for removal of ACM and PACM from cold line piping if, em- 
ployees carrying out such process have completed a 40-hour separate 
training course in its use, in addition to training required for employees 
performing Class I work. The system shall meet the following specifica- 
tions and shall be performed by employees using the following work 
practices. 

1. Specifications: 

a. Piping from which insulation will be removed shall be surrounded 
on 3 sides by rigid framing, 

b. A 360 degree water spray, delivered through nozzles supplied by a 
high pressure separate water line, shall be formed around the piping. 

c. The spray shall collide to form a fine aerosol which provides a liquid 
barrier between workers and the ACM and PACM. 

2. Work Practices: 



a. The system shall be run for at least 10 minutes before removal be- 
gins. 

b. All removal shall take place within the barrier. 

c. The system shall be operated by at least three persons, one of whom 
shall not perform removal but shall check equipment, and ensure proper 
operation of the system. 

d. After removal, the ACM and PACM shall be bagged while still in- 
side the water barrier. 

(F) A small walk-in enclosure which accommodates no more than two 
persons (mini-enclosure) may be used if the disturbance or removal can 
be completely contained by the enclosure, with the following specifica- 
tions and work practices. 

1. Specifications: 

a. The fabricated or job-made enclosure shall be constructed of 6 mil 
plastic or equivalent. 

b. The enclosure shall be placed under negative pressure by means of 
a HEPA filtered vacuum or similar ventilation unit. 

2. Work practices: 

a. Before use, the mini-enclosure shall be inspected for leaks and smo- 
ke-tested to detect breaches, and any breaches sealed. 

b. Before reuse, the interior shall be completely washed with amended 
water and HEPA-vacuumed. 

c. During use, air movement shall be directed away from the em- 
ployee's breathing zone within the mini-enclosure. 

(6) Alternative control methods for Class I work. Class I work may be 
performed using a control method which is not referenced in subsection 
(g)(5) of this section, or which modifies a control method referenced in 
subsection (g)(5) of this section, if the following provisions are comphed 
with: 

(A) The control method shall enclose, contain or isolate the processes 
or source of airborne asbestos dust, or otherwise capture or redirect such 
dust before it enters the breathing zone of employees. 

(B) A certified industrial hygienist or licensed professional engineer 
who is also qualified as a project designer as defined in subsection (b) of 
this section, shall evaluate the work area, the projected work practices 
and the engineering controls and shall certify in writing that: the planned 
control method is adequate to reduce direct and indirect employee expo- 
sure to below the PELs under worst-case conditions of use, and that the 
planned control method will prevent asbestos contamination outside the 
regulated area, as measured by clearance sampling which meets the re- 
quirements of EPA' s Asbestos in Schools Rule issued under AHERA, or 
perimeter monitoring which meets the criteria in subsection (g)(4)(B)2. 
of this section. 

1. Where the TSI or surfacing material to be removed is 25 linear or 
10 square feet or less, the evaluation required in subsection (g)(6) of this 
section may be performed by a "qualified person", and may omit consid- 
eration of perimeter or clearance monitoring otherwise required. 

2. The evaluation of employee exposure required in subsection (g)(6) 
of this section, shall include and be based on sampling and analytical data 
representing employee exposure during the use of such method under 
worst-case conditions and by employees whose training and experience 
are equivalent to employees who are to perform the current job. 

(7) Work Practices and Engineering Controls for Class II work. 

(A) All Class II work shall be supervised by a qualified person as de- 
fined in subsection (b) of this section. 

(B) For all indoor Class II jobs, where the employer has not produced 
a negative exposure assessment pursuant to subsection (f)(2)(C) of this 
section, or where during the job, changed conditions indicate there may 
be exposure above the PEL or where the employer does not remove the 
ACM in a substantially intact state, the employer shall use one of the fol- 
lowing methods to ensure that airborne asbestos does not migrate from 
the regulated area; 

1. Critical barriers shall be placed over all openings to the regulated 
area; or. 
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2. The employer shall use another barrier or isolation method which 
prevents the migration ol" airborne asbestos from the regulated area, as 
verified by perimeter area monitoring or clearance monitoring which 
meets the criteria set out in subsection (g)(4)(B)2. of this section. 

(C) Impermeable dropcloths shall be placed on surfaces beneath all re- 
moval activity; 

(D) All Class II asbestos work shall be performed using the work prac- 
tices and requirements set out above in subsections (g)(1)(A) through 
(g)(1)(C) of this section. 

(8) Additional Controls for Class II work. Class II asbestos work shall 
also be performed by complying with the work practices and controls 
designated for each type of asbestos work to be performed, set out in this 
subsection. Where more than one control method may be used for a type 
of asbestos work, the employer may choose one or a combination of des- 
ignated control methods. Class II work also may be performed using a 
method allowed for Class I work, except thai glove bags and glove boxes 
are allowed if they fully enclose the Class II material to be removed. 

(A) For removing vinyl and asphalt flooring/deck materials which 
contain ACM or for which, in buildings constructed not later than 1980, 
the employer has not verified the absence of ACM pursuant to subsection 
(g)(8)(A)9.: the employer shall ensure that employees comply with the 
following work practices and that employees are trained in these practic- 
es pursuant to subsection (k)(9) of this section: 

1. Flooring/deck materials or its backing shall not be sanded. 

2. Vacuums equipped with HEPA filter, disposable dust bag, and met- 
al floor tool (no brush) shall be used to clean floors. 

3. Resilient sheeting shall be removed by cutting with wetting of the 
snip point and wetting during delamination. Rip-up of resilient sheet 
floor material is prohibited. 

4. All scraping of residual adhesive and/or backing shall be performed 
using wet methods. 

5. Dry sweeping is prohibited. 

6. Mechanical chipping is prohibited unless performed in a negative 
pressure enclosure which meets the requirements of subsection (g)(5)(A) 
of this section. 

7. Tiles shall be removed intact, unless the employer demonstrates that 
intact removal is not possible. 

8. When tiles are heated and can be removed intact, wetting may be 
omitted. 

9. Resilient flooring/deck material in buildings/vessels constructed no 
later than 1980, including associated mastic and backing shall be as- 
sumed to be asbestos-containing unless an industrial hygienist deter- 
mines that it is asbestos-free using recognized analytical techniques. 

(B) For removing roofing material which contains ACM the employer 
shall ensure that the following work practices are followed: 

1. Roofing material shall be removed in an intact state to the extent fea- 
sible. 

2. Wet methods shall be used to remove roofing materials, that are not 
intact, or that will be rendered not intact during removal, unless such wet 
methods are not feasible or will create safety hazards. 

3. Cutting machines shall be continuously misted during use, unless 
a competent person determines that misting substantially decreases 
worker safety. 

4. When removing built-up roofs with asbestos-containing roofing 
feUs and an aggregate surface using a power roof cutter, all dust resulting 
from the cutting operation shall be collected by a HEPA dust collector, 
or shall be HEPA vacuumed by vacuuming along the cut line. When re- 
moving built-up roofs with asbestos-containing roofing felts and a 
smooth surface using a power roof cutter, the dust resuUing from the cut- 
ting operation shall be collected either by a HEPA dust collector or HEPA 
vacuuming along the cut line, or by gently sweeping and then carefully 
and completely wiping up the still-wet dust and debris left along the cut 
line. The dust and debris shall be immediately bagged or placed in cov- 
ered containers. 

5. Asbestos-containing material that has been removed from a roof 
shall not be dropped or thrown to the ground. Unless the material is car- 



ried or passed to the ground by hand, it shall be lowered to the ground via 
covered, dust-tight chute, crane or hoist: 

a. Any ACM that is not intact shall be lowered to the ground as soon 
as is practicable, but in any event no later than the end of the work shift. 
While the material remains on the roof it shall either be kept wet, placed 
in an impermeable waste bag, or wrapped in plastic sheeting. 

b. Intact ACM shall be lowered to the ground as soon as is practicable, 
but in any event no later than the end of the work shift. 

6. Upon being lowered, unwrapped material shall be transferred to a 
closed receptacle in such manner so as to preclude the dispersion of dust. 

7. Roof level heating and venfilation air intake sources shall be isolated 
or the venfilation system shall be shut down. 

B. Notwithstanding any other provision of this section, removal or re- 
pair of secfions of intact roofing less than 25 square feet in area does not 
require use of wet methods or HEPA vacuuming as long as manual meth- 
ods which do not render the material nonintact are used to remove the ma- 
terial and no visible dust is created by the removal method used. In deter- 
mining whether a job involves less than 25 square feet, the employer shall 
include all removal and repair work performed on the same roof on the 
same day. 

(C) When removing cemenfitious asbestos-containing siding and 
shingles or transite panels containing ACM on building exteriors (other 
than roofs, where subsecfion (g)(8)(B) of this secfion applies) the em- 
ployer shall ensure that the following work practices are followed: 

1. Cutting, abrading or breaking siding, shingles, or transite panels 
shall be prohibited unless the employer can demonstrate that methods 
less likely to result in asbestos fiber release cannot be used. 

2. Each panel or shingle shall be sprayed with amended water prior to 
removal. 

3. Unwrapped or unbagged panels or shingles shall be immediately 
lowered to the ground via covered dust-tight chute, crane or hoist, or 
placed in an impervious waste bag or wrapped in plasfic sheefing and 
lowered to the ground no later than the end of the work shift. 

4. Nails shall be cut with flat, sharp instruments. 

(D) When removing gaskets containing ACM, the employer shall en- 
sure that the following work practices are followed: 

1 . If a gasket is visibly deteriorated and unlikely to be removed intact, 
removal shall be undertaken within a glovebag as described in subsection 
(g)(5)(B) of this secfion. 

2. The gasket shall be thoroughly wetted with amended water prior to 
its removal. 

3. The gasket shall be immediately placed in a disposal container. 

4. Any scraping to remove residue must be performed wet. 

(E) When performing any other Class II removal of asbestos contain- 
ing material for which specific controls have not been listed in subsec- 
tions (g)(8)(A) through (D), of this secfion, the employer shall ensure that 
the following work practices are complied with. 

1 . The materials shall be thoroughly wetted with amended water prior 
to and during its removal. 

2. The material shall be removed in an intact state unless the employer 
demonstrates that intact removal is not possible. 

3. Cutting, abrading or breaking the material shall be prohibited unless 
the employer can demonstrate that methods less likely to result in asbes- 
tos fiber release are not feasible. 

4. Asbestos-containing materials removed, shall be immediately 
bagged or wrapped, or kept wetted until transferred to a closed recep- 
tacle, no later than the end of the work shift. 

(F) Altemafive Work Practices and Controls. Instead of the work prac- 
tices and controls listed in subsections (g)(8)(A) through (E) of this sec- 
tion, the employer may use different or modified engineering and work 
pracfice controls if the following provisions are complied with. 

1 . The employer shall demonstrate by data represenfing employee ex- 
posure during the use of such method under condifions which closely re- 
semble the condifions under which the method is to be used, that em- 
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ployee exposure will not exceed the PELs under any anticipated 
circumstances. 

2. A qualified person shall evaluate the work area, the projected work 
practices and the engineering controls, and shall certify in writing, that 
the different or modified controls are adequate to reduce direct and indi- 
rect employee exposure to below the PELs under all expected conditions 
of use and that the method meets the requirements of this standard. The 
evaluation shall include and be based on data representing employee ex- 
posure during the use of such method under conditions which closely re- 
semble the conditions under which the method is to be used for the cur- 
rent job, and by employees whose training and experience are equivalent 
to employees who are to perform the current job. 

(9) Work Practices and Engineering Controls for Class III asbestos 
work. Class III asbestos work shall be conducted using engineering and 
work practice controls which minimize the exposure to employees per- 
forming the asbestos work and to bystander employees. 

(A) The work shall be performed using wet methods. 

(B) To the extent feasible, the work shall be performed using local ex- 
haust ventilation. 

(C) Where the disturbance involves drilling, cutting, abrading, sand- 
ing, chipping, breaking, or sawing of thermal system insulation or surfac- 
ing material, the employer shall use impermeable dropcloths and shall 
isolate the operation using mini-enclosures or grove bag systems pur- 
suant to subsection (g)(5) of this section or another isolation method. 

(D) Where the employer does not demonstrate by a negative exposure 
assessment performed in compliance with subsection (f)(2)(C) of this 
section that the PELs will not be exceeded, or where monitoring results 
show exceedances of a PEL, the employer shall contain the area using im- 
permeable dropcloths and plastic barriers or their equivalent, or shall iso- 
late the operation using mini-enclosure or glove bag systems pursuant 
to subsection (g)(5) of this section. 

(E) Employees performing Class III jobs which involve the distur- 
bance of TSI or surfacing ACM or PACM or where the employer does 
not demonstrate by a "negative exposure assessment" in compliance with 
subsection (f)(2)(C) of this section that the PELs will not be exceeded or 
where monitoring results show exceedances of the PEL, shall wear respi- 
rators which are selected, used and fitted pursuant to provisions of sub- 
section (h) of this section. 

(10) Class IV asbestos work. Class IV asbestos jobs shall be conducted 
by employees trained pursuant to the asbestos training program set out 
in subsection (k)(9) of this section. In addition, all Class IV jobs shall be 
conducted in conformity with the requirements set out in subsection 
(g)(1) of this section, mandating wet methods, HEPA vacuums, and 
prompt clean up of debris containing ACM or PACM. 

(A) Employees cleaning up debris and waste in a regulated area where 
respirators are required shall wear respirators which are selected, used 
and fitted pursuant to provisions of subsection (h) of this section. 

(B) Employers of employees cleaning up waste and debris in an area 
where friable TSI or surfacing ACM/PACM is accessible, shall assume 
that such waste and debris contain asbestos. 

(11) Specific compliance methods for brake and clutch repair: 

(A) Engineering controls and work practices for brake and clutch re- 
pair and service. During automotive brake and clutch inspection, disas- 
sembly, repair and assembly operations, the employer shall institute en- 
gineering controls and work practices to reduce employee exposure to 
materials containing asbestos using a negative pressure enclosure/HEPA 
vacuum system method or low pressure/wet cleaning method, which 
meets the detailed requirements set out in Appendix L to this section. The 
employer way also comply using an equivalent method which follows 
written procedures which the employer demonstrates can achieve results 
equivalent to Method A. For facilities in which no more than 5 pairs of 
brakes or 5 clutches are inspected, disassembled, repaired, or assembled 
per week, the method set for in subsection [D] of Appendix L to this sec- 
tion may be used. 

(B) The employer may also comply by using an equivalent method 
which follows written procedures, which the employer demonstrates can 



achieve equivalent exposure reductions as do the two "preferred meth- 
ods." Such demonstration must include monitoring data conducted under 
workplace conditions closely resembling the process, type of asbestos 
containing materials, control method, work practices and environmental 
conditions under which the equivalent method will be used, or objective 
data, which document that under all reasonably foreseeable conditions 
of brake and clutch repair applications, the method results in exposures 
which are equivalent to the methods set out in Appendix L to this section. 
(12) Alternative methods of compliance for installation, removal, re- 
pair, and maintenance of certain roofing materials and pipeline coating 
materials. Notwithstanding any other provision of this section, an em- 
ployer who complies with all provisions of this subsection (g)(] 2) when 
installing, removing, repairing, or maintaining intact pipeline asphaltic 
wrap, or roof cements, mastics, coatings, or flashings which contain as- 
bestos fibers encapsulated or coated by bituminous or resinous com- 
pounds shall be deemed to be in comphance with this section. If an em- 
ployer does not comply with all provisions of this subsection (g)(12), or 
if during the course of the job the material does not remain intact, the pro- 
visions of subsection (g)(8) of this section apply instead of this subsec- 
tion (g)(l 2). 

(A) Before work begins and as needed during the job, a qualified per- 
son who is capable of identifying asbestos hazards in the workplace and 
selecting the appropriate control strategy for asbestos exposure, and who 
has the authority to take prompt corrective measures to eliminate such 
hazards, shall conduct an inspection of the worksite and determine that 
the roofing material is intact and will likely remain intact. 

(B) All employees performing work covered by this subsection 
(g)(12) shall be trained in a training program that meets the requirements 
of subsection (k)(9)(H) of this section. 

(C) The material shall not be sanded, abraded, or ground. Manual 
methods which do not render the material non-intact shall be used. 

(D) Material that has been removed from a roof shall not be dropped 
or thrown to the ground. Unless the material is carried or passed to the 
ground by hand, it shall be lowered to the ground via covered, dust-tight 
chute, crane or hoist. All such material shall be removed from the roof 
as soon as is practicable, but in any event no later than the end of the work 
shift. 

(E) Where roofing products which have been labeled as containing as- 
bestos pursuant to subsection (k)(8) of this section are installed on non- 
residential roofs during operations covered by this subsection (g)(12), 
the employer shall notify the building owner of the presence and location 
of such materials no later than the end of the job. 

(F) All removal or disturbance of pipeline asphaltic wrap shall be per- 
formed using wet methods. 

(h) Respiratory protection. 

(1) General. For employees who use respirators required by this sec- 
tion, the employer must provide respirators that comply with the require- 
ments of this subsection. Respirators must be used during: 

(A) Class I asbestos work. 

(B) Class II asbestos work where the ACM is not removed in a substan- 
tially intact state. 

(C) Class II and III asbestos work which is not performed using wet 
methods, provided, however, that respirators need not be worn during re- 
moval of ACM from sloped roofs when a negative exposure assessment 
has been made and the ACM is removed in an intact state. 

(D) Class II and III asbestos work for which a "negative exposure 
assessment" has not been conducted. 

(E) Class III asbestos work where TSI or surfacing ACM or PACM is 
being disturbed. 

(F) Class IV asbestos work performed within regulated areas where 
employees performing other work are required to wear respirators. 

(G) Work operations covered by this section where employees are ex- 
posed above the TWA or excursion limit. 

(H) Emergencies. 

(2) Respirator program. 
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(A) The employer must implement a respiratory protection program 
in accordance with section 5144 (b) through (d) (except (d)(1)(C)), and 
(0 through (m). 

(B) No employee shall be assigned to asbestos work that requires res- 
pirator use if, based on their most recent medical examination, the ex- 
amining physician determines that the employee will be unable to func- 
tion normally while using a respirator, or that the safety or health of the 
employee or other employees will be impaired by the employee's respi- 
rator use. Such employees must be assigned to another job or given the 
opportunity to transfer to a different position that they can perform. If 
such a transfer position is available, it must be with the same employer, 
in the same geographic area, and with the same seniority, status, rate of 
pay, and other job benefits the employee had just prior to such transfer. 

(3) Respirator selection. 

(A) The employer shall select, and provide to employees, the appropri- 
ate respirators specified in Section 5 144(d)(3)(A) 1; however, employers 
shall not select or use filtering facepiece respirators for use against asbes- 
tos fibers. 

(B) Employer shall inform employees that they may require the em- 
ployer to provide a tight-fitting, powered air-purifying respirator 
(PAPR) permitted for use under subsection (h)(3)(A) instead of a nega- 
tive pressure respirator. 

(C) The employer shall provide a tight fitting powered, air- purifying 
respirator in lieu of any negative-pressure respirator whenever: 

1 . An employee chooses to use this type of respirator; and 

2. this respirator will provide adequate protection to the employee. 

(D) Employers shall provide HEPA filters for powered and non-pow- 
ered air-purifying respirators. 

(E) Employers shall provide employees with an air-purifying, half 
mask respirator, other than a filtering facepiece respirator; whenever the 
employees perform: 

1 . Class II or Class III asbestos work for which no negative exposure 
assessment is available. 

2. Class III asbestos work involving disturbance of TSI or surfacing 
ACM or PACM. 

(F) In addition to the above selection criteria, the employer shall pro- 
vide a tight-fitting air purifying respirator equipped with high efficiency 
filters or a full facepiece supplied air respirator operated in the pressure 
demand mode equipped with HEPA egress cartridges or an auxiliary pos- 
itive pressure self contained breathing apparatus for all employees within 
the regulated area where Class I work is being performed for which a neg- 
ative exposure assessment has not been produced and, the exposure 
assessment indicates the exposure level will not exceed 1 f/cc, as an 
8-hour time weighted average. A full facepiece supplied air respirator 
operated in the pressure demand mode equipped with an auxiliary posi- 
tive pressure self-contained breathing apparatus shall be provided under 
such conditions, if the exposure assessment indicates exposure levels 
above 1 f/cc as an 8-hour time weighted average. 

(i) Protective clothing. 

(1) General. The employer shall provide and require the use of protec- 
tive clothing, such as coveralls or similar whole-body clothing, head 
coverings, gloves, and foot coverings for any employee exposed to air- 
borne concentrations of asbestos that exceed the TWA and/or excursion 
limit prescribed in subsection (c) of this section, or for which a required 
negative exposure assessment is not produced, or for any employee per- 
forming Class I operations which involve the removal of over 25 linear 
or 10 square feet of TSI or surfacing ACM or PACM. 

(2) Laundering. 

(A) The employer shall ensure that laundering of contaminated cloth- 
ing is done so as to prevent the release of airborne asbestos in excess of 
the TWA or excursion limit prescribed in subsection (c) of this section. 

(B) Any employer who gives contaminated clothing to another person 
for laundering shall inform such person of the requirement in subsection 
(i)(2)(A) of this section to effectively prevent the release of airborne as- 
bestos in excess of the TWA excursion limit prescribed in subsection (c) 
of this section. 



(3) Contaminated clothing. Contaminated clothing shall be trans- 
ported in sealed impermeable bags, or other closed, impermeable con- 
tainers, and be labeled in accordance with subsection (k) of this section. 

(4) Inspection of protective clothing. 

(A) The quahfied person shall examine worksuits worn by employees 
at least once per workshift for rips or tears that may occur during perform- 
ance of work. 

(B) When rips or tears are detected while an employee is working, rips 
and tears shall be immediately mended, or the worksuit shall be immedi- 
ately replaced. 

(j) Hygiene facilities and practices for employees. 

(1) Requirements for employees performing Class I asbestos jobs in- 
volving over 25 linear or 10 square feet of TSI or surfacing ACM and 
PACM. 

(A) Decontamination areas: For all Class 1 jobs involving over 25 lin- 
ear or 10 square feet of TSI or surfacing ACM or PACM, the employer 
shall establish a decontamination area that is adjacent and connected to 
the regulated area for the decontamination of such employees. The de- 
contamination area shall consist of an equipment room, shower area, and 
clean room in series. The employer shall ensure that employees enter and 
exit the regulated area through the decontamination area. 

1. Equipment room. The equipment room shall be supplied with im- 
permeable, labeled-bags and containers for the containment and disposal 
of contaminated protective equipment. 

2. Shower area. Shower faciHties shall be provided which comply with 
Section 3366(f) of the General Industry Safety Orders, unless the em- 
ployer can demonstrate that they are not feasible. The showers shall be 
adjacent both to the equipment room and the clean room, unless the em- 
ployer can demonstrate that this location is not feasible. Where the em- 
ployer can demonstrate that it is not feasible to locate the shower between 
the equipment room and the clean room, or where the work is performed 
outdoors, or when the work involving asbestos exposure takes place on 
board a ship, the employer shall ensure that employees: 

A. Remove asbestos contamination from their worksuits in the equip- 
ment room using a HEPA vacuum before proceeding to a shower that is 
not adjacent to the work area; or 

B. Remove their contaminated worksuits in the equipment room, then 
don clean worksuits, and proceed to a shower that is not adjacent to the 
work area. 

3. Clean change room. The clean room small be equipped with alocker 
or appropriate storage container for each employee's use. When the em- 
ployer can demonstrate that it is not feasible to provide a clean change 
area adjacent to the work area, or where the work is performed outdoors, 
or when the work takes place aboard a ship, the employer may permit em- 
ployees engaged in Class I asbestos jobs to clean their protective clothing 
with a portable HEPA-equipped vacuum before such employees leave 
the regulated area. Following showering, such employees however must 
then change into street clothing in clean change areas provided by the em- 
ployer which otherwise meet the requirements of this section. 

(B) Decontamination area entry procedures. The employer shall en- 
sure that employees: 

1. Enter the decontamination area through the clean room; 

2. Remove and deposit street clothing within a locker provided for 
their use; 

3. Put on protective clothing and respiratory protection before leaving 
the clean room; and 

4. Before entering the regulated area, the employer shall ensure that 
employees pass through the equipment room. 

(C) Decontamination area exit procedures. The employer shall ensure 
that: 

1 . Before leaving the regulated area, employees shall remove all gross 
contamination and debris from their protective clothing. 

2. Employees shall remove their protective clothing in the equipment 
room and deposit the clothing in labeled impermeable bags or containers. 

3. Employees shall not remove their respirators in the equipment 
room. 



• 
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4. Employees shall shower prior to entering the clean room. 

5. Alter showering, employees shall enter the clean room before 
changing into street clothes. 

(D) Lunch Areas. Whenever food or beverages are consumed at the 
worksite where employees are performing Class 1 asbestos work, the em- 
ployer shall provide lunch areas in which the airborne concentrations of 
asbestos are below the permissible exposure limit and/or excursion limit. 

(2) Requirements for Class I work involving less than 25 linear or 10 
square feet of TSI or surfacing and PACM, and for Class U and Class III 
asbestos work operations where exposures exceed a PEL or where there 
is no negative exposure assessment produced before the operation. 

(A) The employer shall establish an equipment room or area that is ad- 
jacent to the regulated area for the decontamination of employees and 
their equipment which is contaminated with asbestos which shall consist 
of an area covered by a impermeable drop cloth on the floor/deck or hori- 
zontal working surface. 

(B) The area must be of sufficient size as to accommodate cleaning of 
equipment and removing personal protective equipment without spread- 
ing contamination beyond the area (as determined by visible accumula- 
tions). 

(C) Work-clothing must be cleaned with a HEPA vacuum before it is 
removed. 

(D) All equipment and surfaces of containers filled with ACM must 
be cleaned prior to removing them from the equipment room or area. 

(E) The employer shall ensure that employees enter and exit the regu- 
lated area through the equipment room or area. 

(3) Requirements for Class IV work. Employers shall ensure that em- 
ployees performing Class IV work within a regulated area comply with 
the hygiene practice required of employees performing work which has 
a higher classification within that regulated area. Otherwise employers 
of employees cleaning up debris and material which is TSI or surfacing 
ACM or identified as PACM shall provide decontamination facilities for 
such employees which are required by subsection (j)(2) of this section. 

(4) Smoking in work areas. The employer shall ensure that employees 
do not smoke in work areas where they are occupationally exposed to as- 
bestos because of activities in that work area. 

(k) Communication of hazards. 

(1) This section applies to the communication of information concern- 
ing asbestos hazards in shipyard employment activities to facilitate com- 
pliance with this standard. Most asbestos-related shipyard activities in- 
volve previously installed building materials. Building/vessel owners 
often are the only and/or best sources of information concerning them. 
Therefore, they, along with employers of potentially exposed employees, 
are assigned specific information conveying and retention duties under 
this section. 

Installed Asbestos Containing Building/Vessel Material: Employers 
and building/vessel owners shall identify TSI and sprayed or troweled on 
surfacing materials as asbestos-containing unless the employer, by com- 
plying with subsection (k)(5) of this section determines that the material 
is not asbestos-containing. Asphalt or vinyl flooring/decking material 
installed in buildings or vessels no later than 1980 must also be consid- 
ered as asbestos containing unless the employer/owner, pursuant to sub- 
section (g)(8)(A)9. of this section determines it is not asbestos contain- 
ing. If the employer or building/vessel owner has actual knowledge or 
should have known, through the exercise of due diligence, that materials 
other than TSI and sprayed-on or troweled-on surfacing materials are as- 
bestos-containing, they must be treated as such. When communicating 
information to employees pursuant to this standard, owners and employ- 
ers shall identify "PACM" as ACM. Additional requirements relating to 
communication of asbestos work on multi- employer worksites are set 
out in subsection (d) of this standard. 

(2) Duties of building/vessel and facility owners. 

(A) Before work subject to this standard is begun, building/vessel and 
facility owners shall determine the presence, location, and quantity of 
ACM and/or PACM at the work site pursuant to this subsection (k)(l) of 
this section. 



(B) Building/vessel and/or facility owners shall notify the following 
persons of the presence, location and quantity of ACM or PACM, at work 
sites in their buildings/facihties/vessels. Notification either shall be in 
writing or shall consist of a personal communication between the owner 
and the person to whom notification must be given or their authorized 
representatives: 

1. Prospective employers applying or bidding for work whose em- 
ployees reasonably can be expected to work in or adjacent to areas con- 
taining such material; 

2. Employees of the owner who will work in or adjacent to areas con- 
taining such material; 

3. On multi-employer worksites, all employers of employees who will 
be performing work within or adjacent to areas containing such materi- 
als; and 

4. Tenants who will occupy areas containing such materials. 

(3) Duties of employers whose employees perform work subject to this 
standard in or adjacent to areas containing ACM and PACM. Building/ 
vessel and facility owners whose employees perform such work shall 
comply with these provisions to the extent applicable. 

(A) Before work in areas containing ACM and PACM is begun, em- 
ployers shall identify the presence, location, and quantity of ACM, and/ 
or PACM therein pursuant to subsection (k)(l) of this section. 

(B) Before work under this standard is performed employers of em- 
ployees who will perform such work shall inform the following persons 
of the location and quantity of ACM and/or PACM present at the work 
site and the precautions to be taken to insure that airborne asbestos is con- 
fined to the area: 

1 . Owners of the building/vessel or facility; and 

2. Employees who will perform such work and employers of em- 
ployees who work and/or will be working in adjacent areas. 

(C) Within 10 days of the completion of such work, the employer 
whose employees have performed work subject to this standard, shall in- 
form the building/vessel or facihty owner and employers of employees 
who will be working in the area of the current location and quantity of 
PACM and/or ACM remaining in the former regulated area and final 
monitoring results, if any. 

(4) In addiUon to the above requirements, all employers who discover 
ACM and/or PACM on a work site shall convey information concerning 
the presence, locadon and quantity of such newly discovered ACM and/ 
or PACM to the owner and to other employers of employees working at 
the work site, within 24 hours of the discovery. 

(5) Criteria to rebut the designaUon of installed material as PACM. 

(A) At any time, an employer and/or building/vessel owner may dem- 
onstrate, for purposes of this standard, that PACM does not contain as- 
bestos. Building/vessel owners and/or employers are not required to 
communicate information about the presence of building material for 
which such a demonstradon pursuant to the requirements of subsecfion 
(k)(5)(B) of this section has been made. However, in all such cases, the 
informafion, data and analysis supporting the determinafion that PACM 
does not contain asbestos, shall be retained pursuant to subsection (n) of 
this secfion. 

(B) An employer or owner may demonstrate that PACM does not con- 
tain more than 1% asbestos by the following: 

1. Having a completed inspection conducted pursuant to the require- 
ments of AHERA (40 CFR Part 763, Subpart E) which demonstrates that 
the material is not ACM or; 

2. Performing tests of the material containing PACM which demon- 
strate that no ACM is present in the material. Such tests shall include 
analysis of bulk samples collected in the manner described in 40 CFR 
763.86. The tests, evaluation and sample collecfion shall be conducted 
by an accredited inspector or by a CIH. Analysis of samples shall be per- 
formed by persons or laboratories with proficiency demonstrated by cur- 
rent successful parficipation in a nationally recognized tesfing program 
such as the National Voluntary Laboratory Accreditation Program 
(NVLAP) or the NaUonal Insfitute for Standards and Technology (NIST) 
or the Round Robin for bulk samples administered by the American In- 
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dustrial Hygiene Association (AIHA), or an equivalent nationally-re- 
cognized round robin testing program. 

(C) The employer and/or building/ vessel owner may demonstrate that 
flooring material including associated mastic and backing does not con- 
tain asbestos, by a determination of an industrial hygienist based upon 
recognized analytical techniques showing that the material is not ACM. 

(6) At the entrance to mechanical rooms/areas in which employees 
reasonably can be expected to enter and which contain TSI or surfacing 
ACM and/or PACM, the building/vessel owner shall post signs which 
identify the material which is present, its location, and appropriate work 
practices which, if followed, will ensure that ACM and/or PACM will not 
be disturbed. The employer shall ensure, to the extent feasible, that em- 
ployees who come in contact with these signs can comprehend them. 
Means to ensure employee comprehension may include the use of for- 
eign languages, piclographs, graphics, and awareness training. 

(7) Signs. 

(A) Warning signs that demarcate the regulated area shall be provided 
and displayed at each location where a regulated area is required to be 
established by subsection (e) of this section. Signs shall be posted at such 
a distance from such a location that an employee may read the signs and 
take necessary protective steps before entering the area marked by the 
signs. 

(B) 1. The warning signs required by subsection (k)(7) of this section 
shall bear the following information. 

DANGER 

ASBESTOS 

CANCER AND LUNG DISEASE HAZARD 

AUTHORIZED PERSONNEL ONLY 

2. In addition, where the use of respirators and protective clothing is 

required in the regulated area under this section, the warning signs shall 

include the following: 

RESPIRATORS AND PROTECTIVE CLOTHING ARE 
REQUIRED IN THIS AREA 

(C) The employer shall ensure that employees working in and contigu- 
ous to regulated areas comprehend the warning signs required to be 
posted by Subsection (k)(7)(A) of this section. Means to ensure em- 
ployee comprehension may include the use of foreign languages, picto- 
graphs and graphics. 

(8) Labels. 

(A) Labels shall be affixed to all products containing asbestos and to 
all containers containing such products, including waste containers. 
Where feasible, installed asbestos products shall contain a visible label. 

(B) Labels shall be printed in large, bold letters on a contrasting back- 
ground. 

(C) Labels shall be used in accordance with the requirements of Sec- 
tion 5194(f) of the General Industry Safety Orders, and shall contain the 
following information: 

DANGER 

CONTAINS ASBESTOS FIBERS 

AVOID CREATING DUST 

CANCER AND LUNG DISEASE HAZARD 

(D) Labels shall contain a warning statement against breathing asbes- 
tos fibers. 

(E) The provisions for labels required by subsections (k)(8)(A) 
through (k)(8)(C) of this section do not apply where-. 

1. Asbestos fibers have been modified by a bonding agent, coating, 
binder, or other material, provided that the manufacturer can demonstrate 
that, during any reasonably foreseeable use, handling, storage, disposal, 
processing, or transportation, no airborne concentrations of asbestos fi- 
bers in excess of the permissible exposure limit and/or excursion limit 
will be released, or 

2. Asbestos is present in a waste product in concentrations less than 1.0 
percent. 

Note: Section 5194 of the General Industry Safety Orders requires that manufac- 
tured and imported products containing more than 0.1% asbestos by weight be la- 



beled with an appropriate warning. The exemption specified in subsection 
(k)(7)(E) only applies to waste products or waste containers. 

(F) When a building/vessel owner/or employer identifies previously 
installed PACM and/or ACM. labels or signs shall be affixed or posted 
so that employees will be notified of what materials contain PACM and/ 
or ACM. The employer shall attach such labels in areas where they will 
clearly be noticed by employees who are likely to be exposed, such as at 
the entrance to mechanical rooms/areas. Signs required by subsection 
(k)(7) of this section may be posted in lieu of labels so long as long as they 
contain information required for labelling. The employer shall ensure, to 
the extent feasible, that employees who come in contact with these signs 
or labels can comprehend them. Means to ensure employee comprehen- 
sion may include the use of foreign languages, pictographs, graphics, and 
awareness training. 

(9) Employee Information and Training. 

(A) The employer shall, at no cost to the employee, institute a training 
program for all employees who are likely to be exposed in excess of a 
PEL and for all employees who perform Class I through IV asbestos op- 
erations, and shall ensure their participation in the program. 

(B) Training shall be provided prior to or at the time of initial assign- 
ment and at least annually thereafter. 

(C) Training for Class I operations and for Class II operations that re- 
quire the use of critical barriers (or equivalent isolation methods) and/or 
negative pressure enclosures under this section shall be the equivalent in 
curriculum, training method and length to the EPA Model Accreditation 
Plan (MAP) asbestos abatement workers training (40 CFR Part 763, Sub- 
part E, Appendix C). 

(D) Training for other Class II work. 

1. For work with asbestos containing material involving roofing mate- 
rials, flooring materials, siding materials, ceiling tiles, or transite panels, 
training shall include at a minimum all the elements included in subsec- 
tion (k)(9)(H) of this section and in addition, the specific work practices 
and engineering controls set forth in subsection (g) of this section which 
specifically relate to that category. Such course shall include "hands-on" 
training and shall take at least 8 hours. 

2. An employee who works with more than one of the categories of 
material specified in subsection (k)(9)(D)l. of this section shall receive 
training in the work practices applicable to each category of material that 
the employee removes and each removal method that the employee uses. 

3. For Class II operations not involving the categories of material spe- 
cified in subsection (k)(9)(D)l. of this section, training shall be provided 
which shall include at a minimum all the elements included in subsection 
(k)(9)(H) of this section and in addition, the specified work practices and 
engineering controls set forth in subsection (g) of this section which spe- 
cifically relate to the category of material being removed, and shall in- 
clude "hands-on" training in the work practices applicable to each cate- 
gory of material that the employee removes and each removal method 
that the employee uses. 

(E) Training for Class HI employees shall be consistent with EPA re- 
quirements for training of local education agency maintenance and cus- 
todial staff as set forth at 40 CFR 763.92(a)(2). Such a course shall also 
include "hands-on" training and shall take at least 16 hours. 
EXCEPTION: For Class 111 operations for which the qualified person determines 
that the EPA curriculum does not adequately cover the training needed to perform 
that activity, training shall include as a minimum all the elements included in sub- 
section (k)(9)(H) of this section and in addition, the specific work practices and 
engineering controls set forth in subsection (g) of this section which specifically 
relate to that activity, and shall include "hands-on" training in the work practices 
applicable to each category of material that the employee disturbs. 

(F) Training for employees performing Class IV operations shall be 
consistent with EPA requirements for training of local education agency 
maintenance and custodial staff as set forth at 40 CFR 763 .92(a)(1). Such 
a course shall include available information concerning the locations of 
thermal system insulation and surfacing ACM/PACM, and asbestos- 
containing flooring material, or flooring material where the absence of 
asbestos has not yet been certified; and instruction in recognition of dam- 
age, deterioration, and delamination of asbestos containing building ma- 
terials. Such course shall take at least 2 hours. 
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(G) Training for employees who are likely to be exposed in excess of 
the PEL and who are not otherwise required to be trained under subsec- 
tion (lc)(9)(C) through (F) of this section, shall meet the requirements of 
subsection (k)(9)(H) of this section. 

(H) The training program shall be conducted in a manner that the em- 
ployee is able to understand. In addition to the content required by provi- 
sions in subsections (k)(9)(C) through (F) of this section, the employer 
shall ensure that each such employee is informed of the following: 

1. Methods of recognizing asbestos, including the requirement in sub- 
section (k)(l) of this section to presume that certain building materials 
contain asbestos; 

2. The health effects associated with asbestos exposure; 

3. The relationship between smoking and asbestos in producing lung 
cancer; 

4. The nature of operations that could result in exposure to asbestos, 
the importance of necessary protective controls to minimize exposure in- 
cluding, as applicable, engineering controls, work practices, respirators, 
housekeeping procedures, hygiene facilities, protective clothing, decon- 
tamination procedures, emergency procedures, and waste disposal pro- 
cedures, and any necessary instruction in the use of these controls and 
procedures; where Class III and IV work will be oris performed, the con- 
tents of EPA 20T-2003, "Managing Asbestos In-Place" July 1990 or its 
equivalent in content; 

5. The purpose, proper use, fitting instructions, and limitations of res- 
pirators as required by section 1531; 

6. The appropriate work practices for performing the asbestos job; 

7. Medical surveillance program requirements; 

8. The content of this standard including appendices; 

9. The names, addresses and phone numbers of public health organiza- 
tions which provide information, materials and/or conduct programs 
concerning smoking cessation. The employer may distribute the list of 
such organizations contained in Appendix J to this section to comply with 
this requirement; and 

10. The requirements for posting signs and affixing labels and the 
meaning of the required legends for such signs and labels. 

(10) Access to training materials. 

(A) The employer shall make readily available to affected employees 
without cost, written materials relating to the employee training program, 
including a copy of this regulation. 

(B) The employer shall provide to the Chief and the Director, upon re- 
quest, all information and training materials relating to the employee in- 
formation and training program. 

(C) The employer shall inform all employees concerning the availabil- 
ity of self-help smoking cessation program material. Upon employee re- 
quest, the employer shall distribute such material, consisting of NIH Pub- 
lication No, 89-1647, or equivalent self-help material, which is 
approved or published by a public health organization listed in Appendix 
J to this section. 

(/) Housekeeping 

(1) Vacuuming. Where vacuuming methods are selected, HEPA fil- 
tered vacuuming equipment must be used. The equipment shall be used 
and emptied in a manner that minimizes the reentry of asbestos into the 
workplace. 

(2) Waste disposal. Asbestos waste, scrap, debris, bags, containers, 
equipment, and contaminated clothing consigned for disposal shall be 
collected and disposed of in sealed, labeled, impermeable bags or other 
closed, labeled, impermeable containers except in roofing operations, 
where the procedures specified in subsection (g)(8)(B) of this section ap- 
ply. 

(3) Care of asbestos-containing flooring/deck material. 

(A) All vinyl and asphalt flooring/deck material shall be maintained 
in accordance with this subsection unless the building/facility owner 
demonstrates, pursuant to subsection (g)(8)(A)9. of this section, that the 
flooring/deck does not contain asbestos. 

(B) Sanding of flooring/deck material is prohibited. 



(C) Stripping of finishes shall be conducted using low abrasion pads 
at speeds lower than 300 rpm and wet methods. 

(D) Burnishing or dry buffing may be performed only on flooring/ 
deck which has sufficient finish so that the pad cannot contact the floor- 
ing/deck material. 

(4) Waste and debris and accompanying dust in an area containing ac- 
cessible thermal system insulation or surfacing ACM/PACM or visibly 
deteriorated ACM: 

(A) shall not be dusted or swept dry, or vacuumed without using a 
HEPA filter; 

(B) shall be promptly cleaned up and disposed of in leak tight contain- 
ers. 

(m) Medical surveillance 

(1) General 

(A) Employees covered. 

1. The employer shall institute a medical surveillance program for all 
employees who, for a combined total of 30 or more days per year, are en- 
gaged in Class 1, II and III work or are exposed at or above the permissible 
limit. For purposes of this paragraph, any day in which a worker engages 
in Class II or Class III operations or a combination thereof on intact mate- 
rial for one hour or less (taking into account the entire time spent on the 
removal operation, including cleanup) and, while doing so, adheres fully 
to the work practices specified in this standard, shall not be counted. 

2. For employees otherwise required by this standard to wear a nega- 
tive pressure respirator, employers shall ensure employees are physically 
able to perform the work and use the equipment. This determination shall 
be made under the supervision of a physician. 

(B) Examination. 

1 . The employer shall ensure that all medical examinations and proce- 
dures are performed by or under the supervision of a licensed physician, 
and are provided at no cost to the employee and at a reasonable time and 
place. 

2. Persons other than such licensed physicians who administer the pul- 
monary function testing required by this section shall complete a training 
course in spirometry sponsored by an appropriate academic or profes- 
sional institution. 

(2) Medical examinations and consultations. 

(A) Frequency. The employer shall make available medical examina- 
tions and consultations to each employee covered under subsection 
(m)(l)(A) of this section on the following schedules: 

1. Prior to assignment of the employee to an area where negative- 
pressure respirators are worn; 

2. When the employee is assigned to an area where exposure to asbes- 
tos may be at or above the permissible exposure limit for 30 or more days 
per year, or engage in Class I, II, or III work for a combined total of 30 
or more days per year, a medical examination must be given within 10 
working days following the thirtieth day of exposure; 

3. And at least annually thereafter. 

4. If the examining physician determines that any of the examinations 
should be provided more frequently than specified, the employer shall 
provide such examinations to affected employees at the frequencies spe- 
cified by the physician. 

5. Within 30 calendar days before or after termination of employment. 

6. Exception: No medical examination is required of any employee if 
adequate records show that the employee has been examined in accor- 
dance with this subsection within the past 1-year period. 

(B) Content. Medical examinations made available pursuant to sub- 
sections (m)(2)(A)l. through (m)(2)(A)3. of this section shall include: 

1 . A medical and work history with special emphasis directed to the 
pulmonary, cardiovascular, and gastrointestinal systems. 

2. On initial examination, the standard questionnaire contained in Part 
1 of Appendix D to this section and, on annual examination, the abbre- 
viated standardized questionnaire contained in Part 2 of Appendix D to 
this section. 
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3. A physical examination directed to the pulmonary and gastrointesti- 
nal systems, including a chest, x-ray to be administered in accordance 
with Table 2 below, and pulmonary function tests of forced vital capacity 
(FVC) and forced expiratory volume at one second (FEV(l)). interpreta- 
tion and classification of chest roentgenogram shall be conducted in ac- 
cordance with Appendix E to this section. 

TABLE 2 
FREQUENCY OF CHEST X-RAYS 

YEARS SINCE AGE OF EMPLOYEE 

FIRST 
EXPOSURE LESS THAN 40 40 AND OLDER 



0-10 
10+ 



EVERY 3 YEARS ANNUALLY* 
ANNUALLY* ANNUALLY* 



*Oblique x-rays need only be performed every 3 years. 

*Oblique x-rays need only be performed every 3 years. 
4. Any other examinations or tests deemed necessary by the examining 
physician. 

(3) Information provided to the physician. The employer shall provide 
the following information to the examining physician: 

(A) A copy of this standard and Appendices D, E, and 1 to this section; 

(B) A description of the affected employee's duties as they relate to the 
employee's exposure; 

(C) The employee's representative exposure level or anticipated expo- 
sure level; 

(D) A description of any personal protective and respiratory equip- 
ment used or to be used; and 

(E) Information from previous medical examinations of the affected 
employee that is not otherwise available to the examining physician. 

(4) Physician's written opinion. 

(A) The employer shall obtain a written opinion from the examining 
physician. This written opinion shall contain the results of the medical 
examination and shall include: 

1. The physician's opinion as to whether the employee has any de- 
tected medical conditions that would place the employee at an increased 
risk of material health impairment from exposure to asbestos; 

2. Any recommended limitations on the employee or on the use of per- 
sonal protective equipment such as respirators; and 

3. A statement that the employee has been informed by the physician 
of the results of the medical examination and of any medical conditions 
that may result from asbestos exposure. 

4. A statement that the employee has been informed by the physician 
of the increased risk of lung cancer attributable to the combined effect of 
smoking and asbestos exposure. 

(B) The employer shall instruct the physician not to reveal in the writ- 
ten opinion given to the employer specific findings or diagnoses unre- 
lated to occupational exposure to asbestos. 

(C) The employer shall provide a copy of the physician's written opin- 
ion to the affected employee within 30 days from its receipt. 

(n) Recordkeeping. 

(1) Objective data relied on pursuant to subsection (f) of this section. 

(A) Where the employer has relied on objective data that demonstrates 
that products made from or containing asbestos or the activity involving 
such products or material are not capable of releasing fibers of asbestos 
in concentrations at or above the permissible exposure limit and/or ex- 
cursion limit under the expected conditions of processing, use, or handl- 
ing to satisfy the requirements of subsection (f) of this section, the em- 
ployer shall establish and maintain an accurate record of objective data 
reasonably relied upon in support of the exemption. 

(B) The record shall include at least the following information: 
L The product qualifying for exemption; 

2. The source of the objective data; 

3. The testing protocol, results of testing, and/or analysis of the materi- 
al for the release of asbestos; 



4. A description of the operation exempted and how the data support 
the exemption; and 

5. Other data relevant to the operations, materials, processing, or em- 
ployee exposures covered by the exemption. (C) The employer shall 
maintain this record for the duration of the employer's reliance upon such 
objective data. 

(2) Exposure measurements. 

(A) The employer shall keep an accurate record of all measurements 
taken to monitor employee exposure to asbestos as prescribed in subsec- 
tion (f) of this section. 

Note: The employer may utilize the services of qualified organizations such as 
industry trade associations and employee associations to maintain the records re- 
quired by this section. 

(B) This record shall include at least the following information: 

1. The date of measurement; 

2. The operation involving exposure to asbestos that is being inoni- 
tored; 

3. Sampling and analytical methods used and evidence of their accura- 
cy; 

4. Number, duration, and results of samples taken; 

5. Type of protective devices worn, if any; and 

6. Name, social security number, and exposure of the employees 
whose exposures are represented. 

(C) The employer shall maintain this record for at least thirty (30) 
years, in accordance with Section 3204 of the General industry Safety 
Orders. 

(3) Medical surveillance. 

(A) The employer shall establish and maintain an accurate record for 
each employee subject to medical surveillance by subsection (m) of this 
section, in accordance with Section 3204 of the General Industry Safety 
Orders. 

(B) The record shall include at least the following information: 

1 . The name and social security number of the employee; 

2. A copy of the employee's medical examination results, including 
the medical history, questionnaire responses, results of any tests, and 
physician's recommendations. 

3. Physician's written opinions; 

4. Any employee medical complaints related to exposure to asbestos; 
and 

5. A copy of the information provided to the physician as required by 
subsection (m) of this section. 

(C) The employer shall ensure that this record is maintained for the du- 
ration of employment plus thirty (30) years, in accordance with Section 
3204 of the General Industry Safety Orders. 

(4) Training records. The employer shall maintain all employee train- 
ing records for one (1) year beyond the last date of employment by that 
employer. 

(5) Data to Rebut PACM: Where the building owner and employer 
have relied on data to demonstrate that PACM is not asbestos-contain- 
ing, such data shall be maintained for as long as they are relied upon to 
rebut the presumption. 

(6) Records of Required Notification. Where the building/vessel own- 
er has communicated and received information concerning the identity, 
location and quantity of ACM and PACM, written records of such notifi- 
cations and their content shall be maintained by the owner for the dura- 
tion of ownership and shall be transferred to successive owners of such 
buildings/facilities/vessels. 

(7) Availability. (A) The employer, upon written request, shall make 
all records required to be maintained by this section available to the Chief 
and the Director for examination and copying. 

(B) The employer, upon request, shall make any exposure records re- 
quired by subsections (f) and (n) of this section available for examination 
and copying to affected employees, former employees, designated repre- 
sentatives, and the Chief, in accordance with Section 3204 of the General 
Industry Safety Orders. 
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(C) The employer, upon request, shall make employee medical re- 
cords required by subsections (m) and (n) of this section available for ex- 
amination and copying to the subject employee, anyone having the spe- 
cific written consent of the subject employee, and the Chief, in 
accordance with Section 3204 of the General Industry Safety Orders. 

(8) Transfer of records. 

(A) The employer shall comply with the requirements concerning 
transfer of records set forth in Section 3204 of the General Industry Safe- 
ty Orders. 

(B) Whenever the employer ceases to do business and there is no suc- 
cessor employer to receive and retain the records for the prescribed peri- 
od, the employer shall notify the Director at least 90 days prior to disposal 
and, upon request, transmit them to the Director. 

(0) Qualified person. 

(1) General. On all shipyard worksites covered by this standard, the 
employer shall designate a qualified person, having the qualifications 
and authorities for ensuring worker safety and health required by Sec- 
tions 1509, 1510, 1512. 1513, 1514, 1523, and 1920 of the Construction 
Safety Orders. 

(2) Required Inspections by the Qualified Person. Section 1509(a) of 
the Construction Safety Orders which requires health and safety preven- 
tion programs to provide for frequent and regular inspections of the job 
sites, materials, and equipment to be made by qualified persons, is incor- 
porated. 

(3) Additional Inspections. In addition, the qualified person shall 
make frequent and regular inspections of the job sites, in order to perform 
the duties set out in subsection (o)(3)(A) of this section. For Class 1 jobs, 
on-site inspections shall be made at least once during each work shift, 
and at any time at employee request. For Class II, III, and IV jobs, on-site 
inspections shall be made at intervals sufficient to assess whether condi- 
tions have changed, and at any reasonable time at employee request. 

(A) On all worksites where employees are engaged in Class I or II as- 
bestos work, the qualified person designated in accordance with subsec- 
tion (e)(6) of this section shall perform or supervise the following duties, 
as applicable: 

1. Set up the regulated area, enclosure, or other containment; 

2. Ensure (by on-site inspection) the integrity of the enclosure or con- 
tainment; 

3. Set up procedures to, control entry to and exit from the enclosure 
and/or area; 

4. Supervise all employee exposure monitoring required by this sec- 
tion and ensure that it is conducted as required by subsection (f) of this 
section; 

5. Ensure that employees working within the enclosure and/or using 
glove bags wear respirators and protective clothing as required by sub- 
sections (h) and (i) of this section; 

6. Ensure through on-site supervision, that employees set up, use, and 
remove engineering controls, use work practices and personal protective 
equipment in compliance with all requirements; 

7. Ensure that employees use the hygiene facilities and observe the de- 
contamination procedures specified in subsection (j) of this section; 

8. Ensure that through on-site inspection, engineering controls are 
functioning property and employees are using proper work practices; and 

9. Ensure that notification requirements in subsection (k) of this sec- 
tion are met. 

(4) Training for the competent person; 

(A) For Class I and II asbestos work the qualified person shall be 
trained in all aspects of asbestos removal and handling, including: abate- 
ment, installation, removal and handling: the contents of this standard; 
the identification of asbestos; removal procedures, where appropriate; 
and other practices for reducing the hazard. Such training shall be ob- 
tained in a comprehensive course for supervisors, that meets the criteria 
oi" EPA 's Model Accredited Plan (40 CFR Part 763 Subpart E, Appendix 
C), such as a course conducted by an EPA-approved or state-approved 



training provider, certified by EPA or a state, or a course equivalent in 
stringency, content, and length. 

(B) For Class III and IV asbestos work, the qualified person shall be 
trained in aspects of asbestos handling appropriate for the nature of the 
work, to include procedures for setting up glove bags and mini-enclo- 
sures, practices for reducing asbestos exposures, use of wet methods, the 
contents of this standard, and the identification of asbestos. Such training 
shall include successful completion of a course that is consistent with 
EPA requirements for training of local education agency maintenance 
and custodial staff as set forth at 40 CFR 763.92(a)(2), or its equivalent 
in stringency, content, and length. Qualified persons for Class III and 
Class IV work may also be trained pursuant to the requirements of sub- 
section (o)(4)(A) of this section. 

(p) Appendices. 

(1) Appendices A. C, D. E, and L to this section are incorporated as part 
of this section and the contents of these appendices are mandatory. 

(2) Appendices B, F, H, I, J, and K to this section are informadonal and 
are not intended to create any additional obligations not otherwise im- 
posed or to detract from any existing obligations. 

(q) Reports of use (User Registration, Temporary Worksite Notifica- 
tion, and Incident Reporting). See section 5203. 

NOTE: Authority cited: Sections 142.3, 6501.5, 9020, 9021.5, 9030 and 9040, La- 
bor Code. Reference: Sections 142.3, 6501.5, 6501.7, 6501.8, 6501 .9, 6502, 9003, 
9004(b), 9005, 9006, 9009, 9020, 902 1 .5, 9030, and 9040, Labor Code; and Sec- 
tion 25910, Health and Safety Code. 

History 

1. New section and appendicies A-F and H-L filed 5-3-96; operative 7-3-96 
(Register 96, No. 18). 

2. New subsection (h)(2)(F), amendment of subsections (k)(6), (k)(8)(F) and 
(k)(9)(C)-(k)(9)(D)l., new (k)(9)(D)2.-3. and amendment of subsections 
(k)(9)(E) and (m)(l)(A)l. filed 10-3-97; operative 10-3-97. Submitted to 
OAL for printing only pursuant to Labor Code section 142 .3(a)(3) (Register 97, 
No. 40). 

3. Amendment of former subsections (h)(l)-(h)(4)(B) including subsection re- 
numbering and relettering resulting in newly designated subsections 
(h)(l)-(h)(3)(D)3. filed 8-25-98; operative 11-23-98 (Register 98, No. 35). 

4. Change without regulatory effect amending subsection (h)(2)(B) filed 9-14-98 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 98, No. 
38). 

5. Amendment of subsection (q) and repealer of subsections (q)(l)-(4) filed 
7-6-99; operative 8-5-99 (Register 99, No. 28). 

6. Amendment of subsection (f)(5)(A) and repealer of subsection (g)(6)(C) filed 
7-28-2005; operative 7-28-2005. Submitted to OAL for printing only pursuant 
to Labor Code section 142.3(a)(3) (Register 2005, No. 30). 

7. Amendment of subsection (h)(3)(A), repealer of subsections (h)(3)(D)-(D)3., 
new subsections (h)(3)(B) and (h)(3)(D)-(E)2., subsection relettering and 
amendment of newly designated subsections (h)(3)(C) and (h)(3)(C)2. filed 
3-6-2007; operative 3-6-2007. Submitted to OAL for printing only pursuant 
to Labor Code section 142.3(a)(3) (Register 2007, No. 10). 

Appendix A 

OSHA Reference Method 
Mandatory 

This mandatory appendix specifies the procedure for analyzing air 
samples for asbestos and specifies quality control procedures that must 
be implemented by laboratories performing the analysis. The sampling 
and analytical methods described below represent the elements of the 
available monitoring methods (such as appendix B to this section, the 
most current version of the OSHA method ID-60, or the most current 
version of the NIOSH Method 7400) which OSHA considers to be essen- 
tial to achieve adequate employee exposure monitoring while allowing 
employers to use methods that are already established within their orga- 
nizations. All employers who are required to conduct air monitoring un- 
der subsection (f) of this section are required to utilize analytical labora- 
tories that use this procedure, or an equivalent method, for collecting and 
analyzing samples. 

Sampling and Analytical Procedure 

1 . The sampling medium for air samples shall be mixed cellulose ester 
filter membranes. These shall be designated by the manufacturer as suit- 
able for asbestos counting. See below for rejection of blanks. 
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2. The preferred collection device shall be the 25-mm diameter cas- mouth may be used within the limits of their validation. Do not reuse or 

sette with an open-faced 50-mm extension cowl. The 37-mm cassette reload cassettes for asbestos sample collection, 
may be used if necessary but only if written justification for the need to 3. An air flow rate between 0.5 liter/min and 2.5 Uters/min shall be se- 

use the 37-mm filter cassette accompanies the sample results in the em- lected for the 25-mm cassette. If the 37-mm cassette is used, an air flow 

ployee's exposure monitoring record. Other cassettes such as the Bell- rate between 1 liter/min and 2.5 liters/min shall be selected. 
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4. Where possible, a sufficient air volume for each air sample shall be 
collected to yield between 100 and 1,300 fibers per square millimeter on 
the membrane filter. If a filter darkens in appearance or if loose dust is 
seen on the filter, a second sample shall be started. 

5. Ship the samples in a rigid container with sufficient packing materi- 
al to prevent dislodging the collected fibers. Packing material that has a 
high electrostatic charge on its surface (e.g., expanded polystyrene) can- 
not be used because such material can cause loss of fibers to the sides of 
the cassette. 

6. Calibrate each personal sampling pump before and after use with a 
representative filter cassette installed between the pump and the calibra- 
tion devices. 

7. Personal samples shall be taken in the "breathing zone" of the em- 
ployee (i.e., attached to or near the collar or lapel near the worker' s face). 

S. Fiber counts shall be made by positive phase contrast using a micro- 
scope with an 8 to 10 X eyepiece and a 40 to 45 X objective for a total 
magnification of approximately 400 X and a numerical aperture of 0.65 
to 0.75. The microscope shall also be fitted with a green or blue filter. 

9. The microscope shall be fitted with a Walton-Beckett eyepiece 
graticule calibrated for a field diameter of 100 micrometers (-i-/- 2 mi- 
crometers). 

10. The phase-shift detection limit of the microscope shall be about 
3 degrees measured using the HSE phase shift test slide as outlined be- 
low. 

a. Place the test slide on the microscope stage and center it under the 
phase objective. 

b. Bring the blocks of grooved lines into focus. 

Note: The slide consists of seven sets of grooved lines (ca. 20 grooves to each 
block) in descending order of visibility from sets 1 to 7, seven being the least vis- 
ible. The requirements for asbestos, Iremolite, anthophyllite, and actinolite count- 
ing are that the microscope optics must resolve the grooved lines in set 3 complete- 
ly, although they may appear somewhat faint, and that the grooved lines in sets 6 
and 7 must be invisible. Sets 4 and 3 must be at least partially visible but may vary 
slightly in visibility between microscopes. A microscope that fails to meet these 
requirements has either too low or too high a resolution to be used for asbestos, 
tremolite, anthophyllite, and actinolite. 

c. If the image deteriorates, clean and adjust the microscope opfics. If 
the problem persists, consult the microscope manufacturer. 

1 1 . Each set of samples taken will include 10% field blanks or a mini- 
mum of 2 field blanks. These blanks must come from the same lot as the 
filters used for sample collection. The field blank results shall be aver- 
aged and subtracted from the analytical results before reporting. A set 
consists of any sample or group of samples for which an evaluation for 
this standard must be made. Any samples represented by a field blank 
having a fiber count in excess of the detection limit of the method being 
used shall be rejected. 

12. The samples shall be mounted by the acetone/triacetin method or 
a method with an equivalent index of refraction and similar clarity. 

13. Observe the following counting rules. 

a. Count only fibers equal to or longer than 5 micrometers. Measure 
the length of curved fibers along the curve. 

b. In the absence of other information, count all particles as asbestos 
that have a length-to-width ratio (aspect ratio) of 3 to 1 or greater. 

c. Fibers lying entirely within the boundary of the Walton-Beckett 
graticule field shall receive a count of 1. Fibers crossing the boundary 
once, having one end within the circle, shall receive the count of one half 
(1/2). Do not count any fiber that crosses the graticule boundary more 
than once. Reject and do not count any other fibers even though they may 
be visible outside the graticule area. 

d. Count bundles of fibers as one fiber unless individual fibers can be 
identified by observing both ends of an individual fiber. 

e. Count enough graticule fields to yield 100 fibers. Count a minimum 
of 20 fields; stop counting at 100 fields regardless of fiber count. 

14. Blind recounts shall be conducted at the rate of 10 percent. 
Quality Control Procedures 

1. Intralaboratory program. Each laboratory and/or each company 
with more than one microscopist counting slides shall establish a statisti- 
cally designed quality assurance program involving blind recounts and 



comparisons between microscopists to monitor the variability of count- 
ing by each microscopist and between microscopists. In a company with 
more than one laboratory, the program shall include all laboratories and 
shall also evaluate the laboratory-to-laboratory variability. 

2. a. Interlaboratory program. Each laboratory analyzing asbestos, tre- 
mohte, anthopyllite, and actinolite samples for compliance determina- 
tion shall implement an interlaboratory quality assurance program that 
as a minimum includes participation of at least two other independent 
laboratories. Each laboratory shall participate in round robin testing at 
least once every 6 months with at least all the other laboratories in its in- 
terlaboratory quality assurance group. Each laboratory shall submit 
slides typical of its own work load for use in this program. The round rob- 
in shall be designed and results analyzed using appropriate statistical 
methodology. 

b. All laboratories should participate in a national sample testing 
scheme such as the Proficiency Analytical Testing Program (PAT), the 
Asbestos Registry sponsored by the American Industrial Hygiene Asso- 
ciation (AIHA). 

3. All individuals performing asbestos, tremolite, anthopyllite, and ac- 
tinolite analysis must have taken the NIOSH course for sampling and 
evaluating airborne asbestos, tremolite, anthopyllite, and actinolite dust 
or an equivalent course. 

4. When the use of different microscopes contributes to differences be- 
tween counters and laboratories, the effect of the different microscope 
shall be evaluated and the microscope shall be replaced, as necessary. 

5. Current results of these quality assurance programs shall be posted 
in each laboratory to keep the microscopists informed. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

Appendix B 
Sampling and Analysis (Non-mandatory) 

Matrix Air: 

OSHA Permissible Exposure Limits: 

Time Weighted Average 0.1 fiber/cc 

Excursion Level (30 minutes) 1.0 fiber/cc 

Collection Procedure: 

A known volume of air is drawn through a 25-mm diameter cassette 
containing a mixed-cellulose ester filter. The cassette must be equipped 
with an electrically conductive 50-mm extension cowl. The sampling 
time and rate are chosen to give a fiber density of between 100 to 1,300 
fibers/mm2 on the filter. 

Recommended Sampling Rate 0.5 to 5.0 liters/ 

minute (L/min) 

Recommended Air Volumes: 

Minimum 25 L 

Maximum 2,400 L 

Analytical Procedure: 

A portion of the sample liiteris cleared and prepared for asbestos fiber 
counting by Phase Contrast Microscopy (PCM) at 400X. Commercial 
manufacturers and products mentioned in this method are for descriptive 
use only and do not constitute endorsements by USDOL-OSHA. Similar 
products from other sources can be substituted. 

1. Introduction 

This method describes the collection of airborne asbestos fibers using 
calibrated sampling pumps with mixed-cellulose ester (MCE) filters and 
analysis by phase contrast microscopy (PCM). Some terms used are 
unique to this method and are defined below: Asbestos: A term for natu- 
rally occurring fibrous minerals. Asbestos includes chrysotile, crocido- 
hte, amosite (cummingtonite-grunerite asbestos), tremolite asbestos, ac- 
tinolite asbestos, anthophylUte asbestos, and any of these minerals that 
have been chemically treated and/or altered. The precise chemical for- 



Page 1176.19 



Register 98, No. 35; 8-28- 



§8358 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



mulation of each species will vary with the location from which it was 
mined. Nominal compositions are listed: 

Chrysotile Mg3Si205(OH)4 

Crocidolite Na^2Fe3-+Fe2^+Si8022{OH)2 

Amosite (Mg,Fe)7Si8b22(OH)2 

Tremolite-actinolite Ca2(Mg,Fe)5Si8022(OH)2 

Anthophyllite (Mg,Fe)7Si8022(OH)2 

Asbestos Fiber: A fiber of asbestos which meets the criteria specified 
below for a fiber. 

Aspect Ratio: The ratio of the length of a fiber to it's diameter (e.g. 3:1, 
5:1 aspect ratios). 

Cleavage Fragments: Mineral particles formed by comminution of 
minerals, especially those characterized by parallel sides and a moderate 
aspect ratio (usually less than 20:1). 

Detection Limit: The number of fibers necessary to be 95% certain that 
the result is greater than zero. 

Differential Counting: The term applied to the practice of excluding 
certain kinds of fibers from the fiber count because they do not appear to 
be asbestos. 

Fiber: A particle that is 5 \Xm or longer, with a length-to-width ratio 
of 3 to 1 or longer. 

Field: The area within the graticule circle that is superimposed on the 
microscope image. 

Set: The samples which are taken, submitted to the laboratory, ana- 
lyzed, and for which, interim or final result reports are generated. 

Tremolite, Anthophyllite, and Actinolite: The non-asbestos form of 
these minerals which meet the definition of a fiber. It includes any of 
these minerals that have been chemically treated and/or altered. 

Walton-Beckett Graticule: An eyepiece graticule specifically de- 
signed for asbestos fiber counting. It consists of a circle with a projected 
diameter of 100 plus or minus 2 |lm (area of about 0.00785 mm-) with 
a crosshair having tic-marks at 3-|J.m intervals in one direction and 
5-|Llm in the orthogonal direction. There are marks around the periphery 
of the circle to demonstrate the proper sizes and shapes of fibers. This de- 
sign is reproduced in Figure 1 . of this appendix. The disk is placed in one 
of the microscope eyepieces so that the design is superimposed on the 
field of view. 

1.1. History 

Early surveys to determine asbestos exposures were conducted using 
impinger counts of total dust with the counts expressed as million par- 
ticles per cubic foot. The British Asbestos Research Council recom- 
mended filter membrane counting in 1969. In July 1969, the Bureau of 
Occupational Safety and Health published a filter membrane method for 
coundng asbestos fibers in the United States. This method was refined by 
NIOSH and published as P & CAM 239. On May 29, 1971, OSHA speci- 
fied filter membrane sampling with phase contrast counting for evalua- 
tion of asbestos exposures at work sites in the United States. The use of 
this technique was again required by OSHA in 1986. Phase contrast mi- 
croscopy has continued to be the method of choice for the measurement 
of occupational exposure to asbestos. 

1.2. Principle 

Air is drawn through a MCE filter to capture airborne asbestos fibers. 
A wedge shaped portion of the filter is removed, placed on a glass micro- 
scope slide and made transparent. A measured area (field) is viewed by 
PCM. All the fibers meeting defined criteria for asbestos are counted and 
considered a measure of the airborne asbestos concentration. 

1.3. Advantages and Disadvantages 

There are four main advantages of PCM over other methods: 

(1) The technique is specific for fibers. Phase contrast is a fiber count- 
ing technique which excludes non-fibrous particles from the analysis. 

(2) The technique is inexpensive and does not require specialized 
knowledge to carry out the analysis for total fiber counts. 

(3) The analysis is quick and can be performed on-site for rapid deter- 
mination of air concentrations of asbestos fibers. 



(4) The technique has continuity with historical epidemiological esti- 
mates of expected disease can be inferred from long-term determinations 
of asbestos exposures. 

The main disadvantage of PCM is that it does not positively identify 
asbestos fibers. Other fibers which are not asbestos may be included in 
the count unless differential counting is performed. This requires a great 
deal of experience to adequately differentiate asbestos from non-asbes- 
tos fibers. Positive identification of asbestos must be performed by polar- 
ized light or electron microscopy techniques. A further disadvantage of 
PCM is that the smallest visible fibers are about 0.2|J,m in diameter while 
the finest asbestos fibers may be as small as 0.02^m in diameter. For 
some exposures, substantially more fibers may be present than are actual- 
ly counted. 

1 .4. Workplace Exposure 

Asbestos is used by the construction industry in such products as 
shingles, floor tiles, asbestos cement, roofing felts, insulation and acous- 
tical products. Non-construction uses include brakes, clutch facings, pa- 
per, paints, plastics, and fabrics. One of the most significant exposures 
in the workplace is the removal and encapsulation of asbestos in schools, 
public buildings, and homes. Many workers have the potential to be ex- 
posed to asbestos during these operations. 

About 95% of the asbestos in commercial use in the United States is 
chrysotile. Crocidolite and amosite make up most of the remainder. An- 
thophyllite and tremolite or actinolite are likely to be encountered as con- 
taminants in various industrial products. 

1.5. Physical Properties 

Asbestos fiber possesses a high tensile strength along its axis, is chem- 
ically inert, non-combustible, and heat resistant. It has a high electrical 
resistance and good sound absorbing properties. It can be weaved into 
cables, fabrics or other textiles, and also matted into asbestos papers, 
felts, or mats. 

2. Range and Detection Limit 

2.1. The ideal counting range on the filter is 100 to 1,300 fibers/mm- 
With a Walton-Beckett graticule this range is equivalent to 0.8 to 10 fib- 
ers/field. Using NIOSH counting statistics, a count of 0.8 fibers/field 
would give an approximate coefficient of variation (CV) of 0.13. 

2.2. The detection limit for this method is 4.0 fibers per 100 fields or 
5.5 fibers/mm-. This was determined using an equation to estimate the 
maximum CV possible at a specific concentradon (95% confidence) and 
a Lower Control Limit of zero. The CV value was then used to determine 
a corresponding concentration from historical CV vs fiber relationships. 
As an example: 

Lower Control Limit (95% Confidence) = AC — 1.645(CV)(AC) 

Where: 

AC = Estimate of the airborne fiber concentration (fibers/cc) Setting 
the Lower Control Limit = and solving for CV: 

= AC-1.645(CV)(AC) 

CV = 0.61 

This value was compared with CV vs. count curves. The count at 
which CV = 0.61 for Leidel-Busch counting statistics or for an OSHA 
Salt Lake Technical Center (OSHA-SLTC) CV curve (see Appendix A 
for further information) was 4.4 fibers or 3.9 fibers per 100 fields, respec- 
dvely. Although a lower detection limit of 4 fibers per 100 fields is sup- 
ported by the OSHA-SLTC data, both data sets support the 4.5 fibers per 
100 fields value. 

3. Method Performance — Precision and Accuracy 

Precision is dependent upon the total number of fibers counted and the 
uniformity of the fiber distribution on the filter. A general rule is to count 
at least 20 and not more than 100 fields. The count is discontinued when 
100 fibers are counted, provided that 20 fields have already been 
counted. Counting more than 100 fibers results in only a small gain in 
precision. As the total count drops below 10 fibers, an accelerated loss 
of precision is noted. 
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At this time, there is no known method to determine the absohite accu- 
racy of the asbestos analysis. Results of samples prepared through the 
Proficiency Analytical Testing (PAT) Program and analyzed by the 
OSHA-SLTC showed no significant bias when compared to PAT refer- 
ence values. The PAT samples were analyzed from 1987 to 1989 (N=36) 
and the concentration range was from 120 to 1 ,300 fibers/mm(2). 

4. Interferences 

Fibrous substances, if present, may interfere with asbestos analysis. 
Some common fibers are: 

fiberglass 

anhydrite 

plant fibers 

perlite veins 

gypsum 

some synthetic fibers 

membrane structures 

sponge spicules 

diatoms 

microorganisms 

wollastonite 

The use of electron microscopy or optical tests such as polarized light, 
and dispersion staining may be used to differentiate these materials from 
asbestos when necessary. 

5. Sampling 

5.1. Equipment 

5.1.1. Sample assembly. Conductive filter holder consisting of a 
25-mm diameter, 3-piece cassette having a 50-mm long electrically 
conductive extension cowl. Backup pad, 25-mm, cellulose. Membrane 
filter, mixed-cellulose ester (MCE), 25-mm, plain, white, 0.4— to 
1 .2-|Llm pore size. 

Notes: 

(a) DO NOT RE-USE CASSETTES. 

(b) Fully conductive cassettes are required to reduce fiber loss to the sides of the 
cassette due to electrostatic attraction. 

(c) Purchase filters which have been selected by the manufacturer for asbestos 
counting or analyze representative filters for fiber background before use. Discard 
the filter lot if more than 4 fibers/100 fields are found. 

(d) To decrease the possibility of contamination, the sampling systeni (filter-back- 
up pad-cassette) for asbestos is usually preassembled by the manufacturer. 

(e) Other cassettes, such as the Bell-mouth, may be used within the limits of their 
validation. 

5.1.2. Gel bands for sealing cassettes. 

5.1.3. Sampling pump. Each pump must be a battery operated, self- 
contained unit small enough to be placed on the monitored employee and 
not interfere with the work being performed. The pump must be capable 
of sampling at the collection rate for the required sampling time. 

5.1.4. Flexible tubing, 6-mm bore. 

5.1.5. Pump calibration. 

Stopwatch and bubble tube/burette or electronic meter. 

5.2. Sampling Procedure 

5.2.1. Seal the point where the base and cowl of each cassette meet 
with a gel band or tape. 

5.2.2. Charge the pumps completely before beginning. 

5.2.3. Connect each pump to a calibration cassette with an appropriate 
length of 6-mm bore plastic tubing. Do not use luer connectors — the 
type of cassette specified above has built-in adapters. 

5.2.4. Select an appropriate flow rate for the situation being monitored. 
The sampling flow rate must be between 0.5 and 5.0 L/min for personal 
samphng and is commonly set between I and 2 L/min. Always choose 
a flow rate that will not produce overloaded filters. 

5.2.5. Calibrate each sampling pump before and after sampling with 
a calibration cassette in-line (Note: This calibration cassette should be 
from the same lot of cassettes used for sampling). Use a primary standard 
(e.g. bubble burette) to cahbrate each pump. If possible, calibrate at the 
samphng site. 

Note: If sampling site calibration is not possible, environmental influences may 
affect the flow rate. The extent is dependent on the type of pump used. Consult with 



the pump manufacturer to determine dependence on environmental influences. If 
the pump is affected by temperature and pressure changes, correct the flow rate 
using the formula shown in the section "Sampling Pump Flow Rale Corrections" 
at the end of this appendix. 

5.2.6. Connect each pump to the base of each sampling cassette with 
flexible tubing. Remove the end cap of each cassette and take each air 
sample open face. Assure that each sample cassette is held open side 
down in the employee's breathing zone during samphng. The distance 
from the nose/mouth of the employee to the cassette should be about 10 
cm. Secure the cassette on the collar or lapel of the employee using spring 
clips or other similar devices. 

5.2.7. A suggested minimum air volume when samphng to determine 
TWA compliance is 25 L. For Excursion Limit (30 min sampling time) 
evaluations, a minimum air volume of 48 L is recommended. 

5.2.8. The most significant problem when sampling for asbestos is 
overloading the filter with non-asbestos dust. Suggested maximum air 
sample volumes for specific environments are: 

Environment Air Vol. (L) 

Asbestos removal operations (visible dust) 100. 

Asbestos removal operations (little dust) 240. 

Office environments. 400 to 2,400. 

CAUTION: Do not overload the filter with dust. High levels of non- 
fibrous dust particles may obscure fibers on the filter and lower the count 
or make counting impossible. If more than about 25 to 30% of the field 
area is obscured with dust, the result may be biased low. Smaller air vol- 
umes may be necessary when there is excessive non-asbestos dust in the 
air. 

While sampling, observe the filter with a small flashlight. If there is 
a visible layer of dust on the filter, stop sampling, remove and seal the 
cassette, and replace with a new samphng assembly. The total dust load- 
ing should not exceed 1 mg. 

5.2.9. Blank samples are used to determine if any contamination has 
occurred during sample handling. Prepare two blanks for the first I to 20 
samples. For sets containing greater than 20 samples, prepare blanks as 
10% of the samples. Handle blank samples in the same manner as air 
samples with one exception: Do not draw any air through the blank sam- 
ples. Open the blank cassette in the place where the sample cassettes are 
mounted on the employee. Hold it open for about 30 seconds. Close and 
seal the cassette appropriately. Store blanks for shipment with the sample 
cassettes. 

5.2.10. Immediately after sampling, close and seal each cassette with 
the base and plastic plugs. Do not touch or puncture the filter membrane 
as this will invalidate the analysis. 

5.2.11. Attach and secure a sample seal around each sample cassette 
in such a way as to assure that the end cap and base plugs cannot be re- 
moved without destroying the seal. Tape the ends of the seal together 
since the seal is not long enough to be wrapped end-to-end. Also wrap 
tape around the cassette at each joint to keep the seal secure. 

5.3. Sample Shipment 

5.3.1. Send the samples to the laboratory with paperwork requesting 
asbestos analysis. List any known fibrous interferences present during 
sampling on the paperwork. Also, note the workplace operation(s) 
sampled. 

5.3.2. Secure and handle the samples in such that they will not rattle 
during shipment nor be exposed to static electricity. Do not ship samples 
in expanded polystyrene peanuts, vermiculite, paper shreds, or excelsior. 
Tape sample cassettes to sheet bubbles and place in a container that will 
cushion the samples in such a manner that they will not rattle. 

5.3.3. To avoid the possibility of sample contaminafion, always ship 
bulk samples in separate mailing containers. 

6. Analysis 

6A. Safety Precautions 

6.1.1. Acetone is extremely flammable and precautions must be taken 
not to ignite it. Avoid using large containers or quanfifies of acetone. 
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Transfer the solvent in a ventilated laboratory hood. Do not use acetone 
near any open flame. For generation of acetone vapor, use a spark free 
heat source. 

6. 1 .2. Any asbestos spills should be cleaned up immediately to prevent 
dispersal of fibers. Prudence should be exercised to avoid contamination 
of laboratory facilities or exposure of personnel to asbestos. Asbestos 
spills should be cleaned up with wet methods and/or a High Efficiency 
Particulate Air (HEPA) filtered vacuum. 

CAUTION: Do not use a vacuum without a HEPA filter — It will dis- 
perse fine asbestos fibers in the air. 

6.2. Equipment 

6.2.1. Phase contrast microscope with binocular or trinocular head. 

6.2.2. Widefield or Huygenian lOX eyepieces (NOTE: The eyepiece 
containing the graticule must be a focusing eyepiece. Use a 40X phase 
objective with a numerical aperture of 0.65 to 0.75). 

6.2.3. Kohler illumination (if possible) with green or blue filter. 

6.2.4. Walton-Beckett Graticule, type G-22 with 100 plus or minus 
2|lm projected diameter. 

6.2.5. Mechanical stage. A rotating mechanical stage is convenient for 
use with polarized light. 

6.2.6. Phase telescope. 

6.2.7. Stage micrometer with 0.01-mm subdivisions. 

6.2.8. Phase-shift test slide, mark II (Available from PTR optics Ltd., 
and also McCrone). 

6.2.9. Precleaned glass slides, 25 mm X 75 mm. One end can be frosted 
for convenience in writing sample numbers, etc., or paste-on labels can 
be used. 

6.2.10. Cover glass #1 1/2. 

6.2.11. Scalpel (#10, curved blade). 

6.2.12. Fine tipped forceps. 

6.2.13. Aluminum block for clearing filter (see Appendix D). 

6.2.14. Automatic adjustable pipette, 100-to 500-|a.L. 

6.2.15. Micropipette, 5 |J.L. 

6.3. Reagents 

6.3.1. Acetone (HPLC grade). 

6.3.2. Triacetin (glycerol triacetate). 

6.3.3. Lacquer or nail polish. 

6.4. Standard Preparation 

A way to prepare standard asbestos samples of known concentration 
has not been developed. It is possible to prepare replicate samples of 
nearly equal concentration. This has been performed through the PAT 
program. These asbestos samples are distributed by the AIHA to partici- 
pating laboratories. 

Since only about one-fourth of a 25-mm sample membrane is re- 
quired for an asbestos count, any PAT sample can serve as a "standard" 
for replicate counting. 

6.5. Sample Mounting 

Note: See Safety Precautions in Section 6.1. before proceeding. The objective is 
to produce samples with a smooth (non-grainy) background in a medium with a 
refractive index of approximately 1.46. The technique below collapses the filter 
for easier focusing and produces permanent mounts which are useful for quality 
control and interlaboratory comparison. 

An aluminum block or similar device is required for sample prepara- 
tion. 

6.5.1. Heat the aluminum block to about 70 deg.C. The hot block 
should not be used on any surface that can be damaged by either the heat 
or from exposure to acetone. 

6.5.2. Ensure that the glass slides and cover glasses are free of dust and 
fibers. 

6.5.3. Remove the top plug to prevent a vacuum when the cassette is 
opened. Clean the outside of the cassette if necessary. Cut the seal and/or 
tape on the cassette with a razor blade. Very carefully separate the base 
from the extension cowl, leaving the filter and backup pad in the base. 

6.5.4. With a rocking motion cut a triangular wedge from the filter us- 
ing the scalpel. This wedge should be one-sixth to one-fourth of the fil- 
ter. Grasp the filter wedge with the forceps on the perimeter of the filter 



which was clamped between the cassette pieces. DO NOT TOUCH the 
filter with your finger. Place the filter on the glass shde sample side up. 
Static electricity will usually keep the filter on the slide until it is cleared. 

6.5.5. Place the tip of the micropipette containing about 200 |J,L ace- 
tone into the aluminum block. Insert the glass slide into the receiving slot 
in the aluminum block. Inject the acetone into the block with slow, steady 
pressure on the plunger while holding the pipette firmly in place. Wait 
3 to 5 seconds for the filter to clear, then remove the pipette and slide from 
the aluminum block. 

6.5.6. Immediately (less than 30 seconds) place 2.5 to 3.5 |J,L of triace- 
tin on the filter (NOTE: Waiting longer than 30 seconds will result in in- 
creased index of refraction and decreased contrast between the fibers and 
the preparation. This may also lead to separation of the cover slip from 
the slide). 

6.5.7. Lower a cover shp gently onto the filter at a slight angle to re- 
duce the possibility of forming air bubbles. If more than 30 seconds have 
elapsed between acetone exposure and triacetin application, glue the 
edges of the cover slip to the slide with lacquer or nail polish. 

6.5.8. If clearing is slow, warm the shde for 15 min on a hot plate hav- 
ing a surface temperature of about 50 deg.C to hasten clearing. The top 
of the hot block can be used if the slide is not heated too long. 

6.5.9. Counting may proceed immediately after clearing and mounting 
are completed. 

6.6. Sample Analysis 

Completely align the microscope according to the manufacturer's in- 
structions. Then, align the microscope using the following general align- 
ment routine at the beginning of every counting session and more often 
if necessary. 

6.6.1. Alignment 

(1) Clean all optical surfaces. Even a small amount of dirt can signifi- 
cantly degrade the image. 

(2) Rough focus the objective on a sample. 

(3) Close down the field iris so that it is visible in the field of view. Fo- 
cus the image of the iris with the condenser focus. Center the image of 
the iris in the field of view. 

(4) Install the phase telescope and focus on the phase rings. Critically 
center the rings. Misalignment of the rings results in astigmatism which 
will degrade the image. 

(5) Place the phase-shift test slide on the microscope stage and focus 
on the lines. The analyst must see line set 3 and should see at least parts 
of 4 and 5 but, not see line set 6 or 6. A microscope/microscopist combi- 
nation which does not pass this test may not be used. 

6.6.2. Counting Fibers 

(1) Place the prepared sample slide on the mechanical stage of the mi- 
croscope. Position the center of the wedge under the objective lens and 
focus upon the sample. 

(2) Start counting from one end of the wedge and progress along a ra- 
dial line to the other end (count in either direction from perimeter to 
wedge tip). Select fields randomly, without looking into the eyepieces, 
by slightly advancing the slide in one direcfion with the mechanical stage 
control. 

(3) Continually scan over a range of focal planes (generally the upper 
10 to 15 |Im of the filter surface) with the fine focus control during each 
field count. Spend at least 5 to 15 seconds per field. 

(4) Most samples will contain asbestos fibers with fiber diameters less 
than 1 |Im. Look carefully for faint fiber images. The small diameter fi- 
bers will be very hard to see. However, they are an important contribution 
to the total count. 

(5) Count only fibers equal to or longer than 5 |lm. Measure the length 
of curved fibers along the curve. 

(6) Count fibers which have a length to width ratio of 3:1 or greater. 

(7) Count all the fibers in at least 20 fields. Confinue counfing until ei- 
ther 100 fibers are counted or 100 fields have been viewed; whichever 
occurs first. Count all the fibers in the final field. 
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(8) Fibers lying entirely within the boundary of the Walton-Beckett 
graticule field shall receive a count of 1. Fibers crossing the boundary 
once, having one end witliin the circle shall reiceive a count of 1/2. Do not 
count any fiber that crosses the graticule boundary more than once. Re- 
ject and do not count any other fibers even though they may be visible 
outside the graticule area. If a fiber touches the circle, it is considered to 
cross the line. 

(9) Count bundles of fibers as one fiber unless individual fibers can be 
clearly identified and each individual fiber is clearly not connected to 
another counted fiber. See Figure 1 of this appendix for counting conven- 
tions. 

(10) Record the number of fibers in each field in a consistent way such 
that filter non-uniformity can be assessed. 

(11) Regularly check phase ring alignment. 

(12) When an agglomerate (mass of material) covers more than 25% 
of the field of view, reject the field and select another. Do not include it 
in the number of fields counted. 

(13) Perform a "blind recount" of 1 in every 10 filter wedges (slides). 
Re-label the slides using a person other than the original counter. 

6.7. Fiber Identification 

As previously mentioned in Section 1.3., PCM does not provide posi- 
tive confirmation of asbestos fibers. Alternate differential counting tech- 
niques should be used if discrimination is desirable. Differential count- 
ing may include primary discrimination based on morphology, polarized 
light analysis of fibers, or modification of PCM data by Scanning Elec- 
tron or Transmission Electron Microscopy. 

A great deal of experience is required to routinely and correctly per- 
form differential counting. It is discouraged unless it is legally necessary. 
Then, only if a fiber is obviously not asbestos should it be excluded from 
the count. Further discussion of this technique can be found in reference 
8.10. 

If there is a question whether a fiber is asbestos or not, follow the rule: 
"WHEN IN DOUBT, COUNT." 

6.8. Analytical Recommendations — Quality Control System 

6.8.1. All individuals performing asbestos analysis must have taken 
the NIOSH course for sampling and evaluating airborne asbestos or an 
equivalent course. 

6.8.2. Each laboratory engaged in asbestos counting shall set up a slide 
trading arrangement with at least two other laboratories in order to com- 
pare performance and eliminate inbreeding of error. The slide exchange 
occurs at least semiannually. The round robin results shall be posted 
where all analysts can view individual analyst's results. 

6.8.3. Each laboratory engaged in asbestos counting shall participate 
in the Proficiency Analytical Testing Program, the Asbestos Analyst 
Registry or equivalent. 

6.8.4. Each analyst shall select and count prepared slides from a "slide 
bank". These are quality assurance counts. The slide bank shall be pre- 
pared using uniformly distributed samples taken from the workload. Fi- 
ber densities should cover the entire range routinely analyzed by the lab- 
oratory. These slides are counted blind by all counters to establish an 
original standard deviation. This historical distribution is compared with 
the quality assurance counts. A counter must have 95% of all quality con- 
trol samples counted within three standard deviations of the historical 
mean. This count is then integrated into a new historical mean and stan- 
dard deviation for the slide. 

The analyses done by the counters to establish the sUde bank may be 
used for an interim quality control program if the data are treated in a 
proper statistical fashion. 

7. Calculations 

7.1. Calculate the estimated airborne asbestos fiber concentration on 
the filter sample using the following formula: 

[m - m)\ X ECA 



AC - Airborne fiber concentration 
FB = Total number of fibers greater than 5 |Im counted 
FL = Total number of fields counted on the filter 
BFB = Total number of fibers greater than 5 )Llm counted in the blank 
BFL = Total number of fields counted on the blank 
ECA = Effective collecting area of filter (385 mm(2) nominal for a 25 - 
mm filter.) 

FR = Pump flow rate (L/min) 

MFA = Microscope count field area (mm(2)). This is 0.00785 mm(2) for 
a Walton-Beckett Graticule. 
T = Sample collection time (min) 
1,000 = Conversion of L to cc 

Note: The collection aiea of a filter is seldom equal to 38.') mm(2). It is appropri- 
ate for laboratories to routinely monitor the exact diameter using an inside mi- 
crometer. The collection area is calculated according to the formula: 

Area = 71 C^/l)- 

7.2. Short-Cut Calculation 

Since a given analyst always has the same interpupillary distance, the 
number of fields per filter for a particular analyst will remain constant for 
a given size filter. The field size for that analyst is constant (i.e. the ana- 
lyst is using an assigned microscope and is not changing the reticle). 

For example, if the exposed area of the filter is always 385 mm(2) and 
the size of the field is always 0.00785 mm(2) the number of fields per fil- 
ter will always be 49,000. In addition it is necessary to convert liters of 
air to cc. These three constants can then be combined such that 
ECA/( 1,000 X MFA)=49. The previous equation simplifies to: 

,^ m - m) X 4" 

FRXT 

13. Recount Calculations 

As mentioned in step 13 of Section 6.6.2., a "blind recount" of 10% 
of the slides is performed. In all cases, differences will be observed be- 
tween the first and second counts of the same filter wedge. Most of these 
differences will be due to chance alone, that is, due to the random vari- 
ability (precision) of the count method. Statistical recount criteria en- 
ables one to decide whether observed differences can be explained due 
to chance alone or are probably due to systematic differences between 
analysts, microscopes, or other biasing factors. 

The following recount criterion is for a pair of counts that estimate AC 
in fibers/cc. The criterion is given at the type-I error level. That is, there 
is 5% maximum risk that we will reject a pair of counts for the reason that 
one might be biased, when the large observed difference is really due to 
chance. 

Reject a pair of counts if: 



I a/aQ-^TacJ > 2.78 X ('^/acI^g) X CVfb 



AC = 



1000 X FR X Tx MFA 



Where: 
AC(1) = lower estimated airborne fiber concentration 
AC(2) = higher esfimated airborne fiber concentration 
AC(avg) = average of the two concentration estimates 
CV(FB) = CV for the average of the two concentration esdmates 

If a pair of counts are rejected by this criterion then, recount the rest 
of the filters in the submitted set. Apply the test and reject any other pairs 
failing the test. Rejection shall include a memo to the industrial hygienist 
staring that the sample failed a starisrical test for homogeneity and the 
tnie air concentration may be significantly different than the reported 
value. 

7.4. Reporting Results 

Report results to the industrial hygienist as fibers/cc. Use two signifi- 
cant figures. If multiple analyses are performed on a sample, an average 
of the results is to be reported unless any of the results can be rejected for 
cause. 

8. References 



where: 
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Quality Control 

The OSHA asbestos regulations require each laboratory to establish a 
quality control program. The following is presented as an example of 
how the OSHA-SLTC constructed its internal C V curve as part of meet- 
ing this requirement. Data is from 395 samples collected during OSHA 
compliance inspections and analyzed from October 1980 through April 
1986. 

Each sample was counted by 2 to 5 different counters independently 
of one another. The standard deviation and the CV statistic was calcu- 
lated for each sample. This data was then plotted on a graph of CV vs. 
fibers/mm^. A least squares regression was performed using the follow- 
ing equation: 

CV = antilogio [A(logio(x))2+B(logio(x))-HC] 

where: 
X = the number of fibers/mm- 

Application of least squares gave: 
A = 0.182205 
B = 0.973343 
C = 0.327499 

Using these values, the equation becomes: 

CV = antilogio [0.182205(logio(x))2 + 0.973343(logio(x)) + 
0.327499] 

Sampling Pump Flow Rate Corrections 



This correction is used if a difference greater than 5% in ambient tem- 
perature and/or pressure is noted between calibration and sampling sites 
and the pump does not compensate for the differences. 




Q«. = a./x / u^ X ^ 



Where: 

Q(act) = actual flow rate 

Q(cal) = calibrated tlow rate (if a rotameter was used, the rotameter val- 
ue) 

P(cal) = uncorrected air pressure at calibration 
P(act) = uncorrected air pressure at sampling site 
T(act) = temperature at sampling site (K) 
T(cal) = temperature at calibration (K) 

Walton-Beckett Graticule 

When ordering the Graticule for asbestos counting, specify the exact 
disc diameter needed to fit the ocular of the microscope and the diameter 
(mm) of the circular counting area. Instructions for measuring the dimen- 
sions necessary are listed: 

(1) Insert any available graticule into the focusing eyepiece and focus 
so that the graticule lines are sharp and clear. 

(2) Align the microscope. 

(3) Place a stage micrometer on the microscope object stage and focus 
the microscope on the graduated lines. 

(4) Measure the magnified grid length, PL (|J.m), using the stage mi- 
crometer. 

(5) Remove the graticule from the microscope and measure its actual 
grid length, AL (mm). This can be accomplished by using a mechanical 
stage fitted with verniers, or a jeweler's loupe with a direct reading scale. 

(6) Let D = 100 jLlm. Calculate the circle diameter, d(c)(mm), for the 
Walton-Beckett graticule and specify the diameter when making a pur- 
chase: 

ALxD 



d.= 



PL 



Example: If PL = 108 ^im, AL = 2.93 mm and D = 100 |Llm, then, 

2.93 x 100 ^^, 

dc= jQg = 2.71mm 

(7) Each eyepiece-objective-reticle combination on the microscope 
must be calibrated. Should any of the three be changed (by zoom adjust- 
ment, disassembly, replacement, etc.), the combination must be recali- 
brated. Calibration may change if interpupillary distance is changed. 

Measure the field diameter, D (acceptable range: 100 plus or minus 2 
|J,m) with a stage micrometer upon receipt of the graticule from the man- 
ufacturer. Determine the field area (mm(2)). 
Field Area = Ki^/2)- 
If D = 100 |am = 0.1 mm, then 
Field Area = 71(0 ^ mm/2)2 = o.00785mm2 

The Graticule is available from: Graticules Ltd., Morley Road, Ton- 
bridge TN9 IRN, Kent, England (Telephone 011-44-732-359061). 
Also available from PTR Optics Ltd., 145 Newton Street, Waltham, MA 
02154 [telephone (617) 891-6000] or McCrone Accessories and Com- 
ponents, 2506 S. Michigan Ave., Chicago, IL 60616 [phone (312)- 
842-7100]. The graticule is custom made for each microscope. 
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Figure 1: Walton-Beckett Graticule with some explanatory fibers. 



Counts for the Fibers in the Figure 



Structure No. Count 



I to 6 

7 

8 

9 

10 

11 

12 



1 

1/2 



2 





1/2 



Explanation 

Single fibers all contained within the Circle. 

Fiber crosses circle once. 

Fiber too short. 

Two crossing fibers. 

Fiber outside graticule. 

Fiber crosses graticule twice. 

Although split, fiber only crosses once. 



Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

Appendix C 

Qualitative and Quantitative Fit Testing Procedures, Mandatory 

[See Section 5144, Appendix A] 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment repealing appendix C and adding editorial reference filed 8-25-98; 
operative 11-23-98 (Register 98, No. 35). 



[The next page is 1176.31.] 
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Appendix D 

Medical Questionnaires Manditory 

This mandatory appendix contains the medical questionnaires that must be administered to all employees who are exposed to asbestos, tremolite, 
anthophyllite, actinolyte, or a combination of these materials above the permissible exposure limit (0.1 f/cc), and who will therefore be included in 
their employer's medical surveillance program. Part 1 of the appendix contains the Initial Medical Questionnaire, which must be obtained for all new 
hires who will be covered by the medical surveillance requirements. Part 2 includes the abbreviated Periodical Medical Questionnaire, which must 
be administered to all employees who are provided periodic examinations under the medical surveillance provisions of the standard. 



Part 1 
INITIAL MEDICAL QUESTIONNAIRE 



• 



1 . NAME 

2. SOCIAL SECURITY # 
















1 
3. CLOCK NUMBER 


2 


3 


4 


5 6 


7 


8 


9 


4. PRESENT OCCUPATION 


10 


11 12 


13 


14 


15 


5. PLANT 












6. ADDRESS 












7. 












8. TELEPHONE NUMBER 








(Zip Code) 




9. INTERVIEWER 


10. DATE 
















11. Date of Birth 


16 


17 18 


19 


20 
26 


21 


Month 
12. Place of Birth 


Day 


Year 


22 


23 24 


25 


27 



13 Sex 

14. What is your marital status? 

15. Race 

16. What is the highest grade completed in school? 

(For example 12 years is completion of high school) 

OCCUPATIONAL HISTORY 

17A. Have you ever worked full time (30 hours 
per week or more) for 6 months or more? 

IF YES TO 17 A: 

B. Have you ever worked for a year or more in 
any dusty job? 

Specify job/industry 

Was dust exposure: 



1. 

2. 


Male 
Female 






1. 

2. 
3. 


Single 

Martied 

Widowed 


4. 


Separated/ 
Divorced 


1. 

2. 
3. 


White 
Black 
Asian 


4. 
5. 
6. 


Hispanic 
Indian 
Other '_ 



1. Yes 



No 



l.Mild 



1. Yes 2. No 

3. Does Not Apply 

Total Years Worked 

2. Moderate 3. Severe 
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C. Have you even been exposed to gas or ] . Yes 2. No 

chemical lumes in your work? 

Specify job/industi7 Total Years Worked 

Was exposure: 1. Mild 2. Moderate 3. Severe 

D. What has been your usual occupation or job — the one you have worked at the longest? 

1 . Job occupation 

2. Number of years employed in this occupation 

3. Position/job title 

4. Business, field or industry 

(Record on lines the years in which you have worked in any of these industries, e.g. I960-] 969) 

Have yoti ever worked: 

YES NO 

E. In a mine? I I I I 

F. In a quarry? I I I I 

G. In a foundry? | | | | 

H. In a pottery? (ZZl CZH 

I. In a cotton, flax or hemp mill? | I j I 

J. With asbestos? | | 

18 PAST MEDICAL HISTORY YES NO 

A. Do you consider yourself to be in good health? [ I I I 

If "NO" state reason 

B. Have you any defect of vision? I I I I 

If "YES" state nature of defect 

C. Have you any hearing defect? 

If "YES" state nature of defect 

D. Are you suffering from or have you ever suffered from: 

a. Epilepsy (or fits, seizures, convulsions)? | . , . 

b. Rheumatic fever? i 1 i 1 

c. Kidney disease? I | I I 

d. Bladder disease? I . ■ 1 

e. Diabetes? i 1 

f. Jaundice? j j 
19. CHEST COLDS AND CHEST ILLNESSES 

19 A. If you get a cold, does it usually go to your chest? (Usually 1. Yes 2. No 

means more than 1/2 the time) 3. Don't get colds 
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20A. During then past 3 years, have you had any chest illnesses 
that have kept you off work, indoors at home, or in bed? 

IF YES TO 20A 
B. Did you produce phlegm with any of these chest illnesses? 



C. In the last 3 years, how many such illnesses with (increased) 
phlegm did you have which lasted a week or more? 

21 . Did you have any lung trouble before the age of 16? 

22. Have you ever had any of the following? 
lA. Attacks of bronchitis? 



1. Yes 



2. No 



1. Yes_ 2. No 
3. Does not apply 

Number of illnesses 
No such illnesses 



1. Yes 



1. Yes 



2. No 



2. No 






IF YES TO 1 A: 

B. Was it confirmed by a doctor? 



C. At what age was your first attack? 



2A. Pneumonia (include bronchopneumonia)? 

IF YES TO 2A: 
B. Was it confirmed by a doctor? 



C. At what age did you first have it? 



3A. Hay fever? 

IF YES TO 3A: 
B. Was it confirmed by a doctor? 



C. At what age did it start? 



23A. Have you ever had chronic bronchitis? 

IF YES TO 23A: 
B. Do you still have it? 



C. Was it confirmed by a doctor? 



D. At what age did it start? 



24A. Have you ever had emphysema? 

IF YES TO 24A: 
B. Do you still have it? 



C. Was it confirmed by a doctor? 



D. At what age did it start? 



1. Yes_ 2. No 
3. Does Not Apply 

Age in Years 
Does Not Apply 



1. Yes 



2. No 



1. Yes_ 2. No 
3. Does Not Apply 

Age in Years 
Does Not Apply 



1. Yes 



2. No 



1. Yes_ 2. No 
3. Does Not Apply 

Age in Years 
Does Not Apply 



1. Yes 



2. No 



1. Yes_ 2. No 
3. Does Not Apply 

1. Yes_ 2. No 
3. Does Not Apply 

Age in Years 
Does Not Apply 



1. Yes 



No 



1. Yes_ 2. No 
3. Does Not Apply 

1. Yes_ 2. No 
3. Does Not Apply 

Age in Years 
Does Not Apply 
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25A. Have you ever had asthma? 

IF YES TO 25A: 
B. Do you still have it? 



C. Was it confirmed by a doctor? 



D. At what age did it start? 



E. If you no longer have it, at what age did it stop? 



26. Have you ever had: 

A. Any other chest illness? 
If yes, please specify 



B. Any chest operations? 

If yes, please specify 

C. Any chest injuries? 

If yes, please specify _ 



27A. Has a doctor ever told you that you had heart trouble? 

IF YES TO 27A: 
B. Have you ever had treatment for heart trouble in the 
past 10 years? 

28A. Has a doctor ever told you that you had high blood pressure? 

IF YES TO 28 A: 
B. Have you ever had treatment for high blood pressure 
(hypertension) in the past 10 years? 



1. Yes 2. No 



1. Yes_ 2. No 
3. Does Not Apply 

1. Yes_ 2. No 
3. Does Not Apply 

Age in Years 
Does Not Apply 

Age stopped 
Does Not Apply 



1. Yes 2. No 



1. Yes 2. No 



1. Yes 2. No 



1. Yes 2. No 



1. Yes_ 2. No 
3. Does not apply 

1. Yes 2. No 



1. Yes_ 2. No 
3. Does not apply 



29. When did you last have your chest X-rayed? 



30. Where did you last have your chest X-rayed (if known)? 
What was the outcome? 



(Year) 



25 26 27 28 



FAMILY HISTORY 

31. Were either of your natural parents ever told by a doctor that they had a chronic lung condition such as: 





FATHER 








MOTHER 






1. 


Yes 2. No 


3. 


Don't 
Know 


1. 


Yes 2. No 


3. 


Don't 

Know 



A. Chronic 
Bronchitis? 

B. Emphysema? 

C. Asthma? 

D. Lung cancer? 

E. Other chest conditions? 

F. Is parent currently alive? 



Page 1176.34 



Register 99. No. 28; 7-9-99 



Title 8 Ship Building, Ship Repairing and Ship Breaking Safety Orders § 8358 

G. Please Specify Age if Living Age if Living 

Age al Death Age at Death 

Don't Know Don't Know 

H. Please specify cause of death 



COUGH 

32A. Do you usually have a cough? (Count a cough with first 1. Yes 2. No 

smoke or on first going out of doors. Exclude clearing of 
throat.) [If no, skip to question 32C.] 

B. Do you usually cough as much as 4 to 6 times a day 1. Yes 2. No 

4 or more days out of the week? 

C. Do you usually cough at all on getting up or first thing in 1. Yes 2. No 

the morning? 

D. Do you usually cough at all during the rest of the day 1. Yes 2. No 

or at night? 

IF YES TO ANY OF ABOVE (32A, B, C, OR D), ANSWER THE FOLLOWING. IF NO TO ALL, CHECK DOES NOT APPLY AND SKIP TO 
NEXT PAGE. 

E. Do you usually cough like this on most days for 3 1. Yes 2. No 

consecutive months or more during the year? 3. Does not apply 

F. For how many years have you had the cough? Number of Years 

Does Not Apply 

33 A. Do you usually bring up phlegm from your chest? 1. Yes 2. No 

(Count phlegm with the first smoke or on first 
going out of doors. Exclude phlegm from the nose. 
Count swallowed phlegm.) (If no, skip to 33C) 

B. Do you usually bring up phlegm like this as much 1. Yes 2. No 

as twice a day 4 or more days out of the week? 

C. Do you usually bring up phlegm at all on getting 1. Yes 2. No 

up or first thing in the morning? 

D. Do you usually bring up plilegm at all during 1. Yes 2. No 

the rest of the day or at night? 

IF YES TO ANY OF THE ABOVE (33A, B, C, OR D), ANSWER THE FOLLOWING: 
IF NO TO ALL, CHECK DOES NOT APPLY AND SKIP TO 34A. 

E. Do you bring up phlegm hke this on most days 1. Yes 2. No 

for 3 consecutive months or more during the year? 3. Does not apply 

F. For how many years have you had trouble with phlegm? Number of years 

Does not apply 

EPISODES OF COUGH AND PHLEGM 

34A. Have you had periods or episodes of (increased*) cough 1. Yes 2. No 

and phlegm lasting for 3 weeks or more each year? 
*(For persons who usually have cough and/or phlegm) 

IF YES TO 34A 

B. For how long have you had at least 1 such episode per year? Number of years 

Does not apply 
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WHEEZING 

35A. Does you chest ever sound wheezy or whistling 

1. When you have a cold? 1. Yes 2. No 

2. Occasionally apart from colds? 1 . Yes 2. No 

3. Most days or nights? 1. Yes 2. No 

IF YES TO 1,2. or 3 in 35A 

B. For how many years has this been present? Number of years 

Does not apply 

36A. Have you ever had an attack of wheezing that has made you 1 . Yes 2. No 

feel short of breath? 

B. How old were you when you had your first such attack? Age in years 

Does not apply 

C. Have you had 2 or more such episodes? 1. Yes 2. No 

3. Does not apply 

D. Have you ever required medicine or treatment 1. Yes 2. No 

for the(se) attack(s)? 3. Does not apply 

BREATHLESSNESS 

37. If disabled from walking by any condition other 
than heart or lung disease, please describe and 
proceed to question 39A. 
Nature of condition(s) 



38A. Are you troubled by shortness of breath when 1. Yes 2. No 

hurrying on the level or walking up a slight hill? 

IF YES TO 38A 

B. Do you have a walk slower than people of your age 1. Yes 2. No 

on the level because of breathlessness? 3. Does not apply 

C. Do you ever have to stop for breath when walking at 1 . Yes 2. No 

your own pace on the level? 3. Does not apply 

D. Do you ever have to stop for breath after walking 1. Yes 2. No 

about 100 yards (or after a few minutes) on the level? 3. Does not apply 

E. Are you too breathless to leave the house or 1. Yes 2. No 

breathless on dressing or climbing one flight of stairs? 3. Does not apply 

TOBACCO SMOKING 

39A. Have you ever smoked cigarettes? (No means less than 20 1. Yes 2. No 

packs of cigarettes or 12 oz. of tobacco in a lifetime or 
less than 1 cigarette a day for 1 year.) 

IF YES TO 39A 

B. Do you now smoke cigarettes (as of one month ago) 1 . Yes 2. No 

3. Does not apply 

C. How old were you when you first started regular Age in years 
cigarette smoking? Does not apply 
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D. If you have stopped smoking cigarettes completely, 
how old were you when you stopped? 



E. How many cigarettes do you smoke per day now? 



F. On the average of the entire time you smoked, how 
many cigarettes did you smoke per day? 

G. Do or did you inhale the cigarette smoke? 



40A. Have you ever smoked a pipe regularly? 

(Yes means more than 12 oz. of tobacco in a 
lifetime.) 

IF YES TO 40A: 

B. 1. How old were you when you started to smoke a pipe regularly? 

2. If you have stopped smoking a pipe completely, how old were 
you when you stopped? 



C. On the average over the entire time you smoked a pipe, 
how much pipe tobacco did you smoke per week? 



D. How much pipe tobacco are you smoking now? 



E. Do you or did you inhale the pipe smoke? 



41 A. Have you ever smoked cigars regularly? 

(Yes means more than 1 cigar a week for a year) 

IF YES TO 41 A 
FO R PERSONS WHO HAVE EVER SMOKED CIGARS 

13. 1. How old were you when you started smoking cigars regularly? 

2. If you have stopped smoking cigars completely, how old were 
you when you stopped? 



C. On the average over the entire time you smoked cigars, 
how many cigars did you smoke per week? 

D. How many cigars are you smoking per week now? 



Age stopped 
Check if still 
smoking 
Does not apply 

Cigarettes per day 
Does not apply 

Cigarettes per day 
Does not apply 

1 . Does not apply 

2. Not at all 

3. Slightly 

4. Moderately 

5. Deeply 



1. Yes 



2. No 



Age _ 

Age stopped 

Check of still smoking 
pipe _ 
Does not apply 

oz. per week (a standard pouch 

of tobacco contains 1 1/2 oz.) 
Does not apply 

oz. per week 

Not currently 

smoking a pipe 

1 . Never smoked 

2. Not at ail _ 

3. Slightly _ 

4. Moderately 

5. Deeply 



1. Yes 



2. No 



Age 

Age stopped 
Check if still 
smoking cigars 
Does not apply 

Cigars per week 
Does not apply 

Cigars per week 
Check if not 
smoking cigars 
currently 



Page 1176.37 



Register 99. No. 28; 7-9-99 



§8358 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 

E. Do or did you inhale the cigar smoke? 1. Never smoked 

2. Not at all _ 

3. Slightly _ 

4. Moderately 

5. Deeply 

Signature Date 
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Part 2 
PERIODIC MEDICAL QUESTIONNAIRE 



NAME 



2. SOCIAL SECURITY # 

1 

3. CLOCK NUMBER 

4. PRESENT OCCUPATION 

5. PLANT 



10 



12 



13 



6. ADDRESS 

7. 



(Zip Code) 



8. TELEPHONE NUMBER 

9. INTERVIEWER 

10. DATE 



1 ] . What is your marital status? 



12. OCCUPATIONAL HLSTORY 

1 2A. In the past year, did you work full time (30 hours 
per week or more) for 6 months or more? 

IFYEST0 12A: 

12B. In the past year, did you work in a dusty job? 

12C. Was dust exposure: 

12D. In the past year, were you exposed to gas or 
chemical fumes in your work? 

12E. Was exposure: 



16 17 

1. Single 

2. Married 

3. Widowed 



18 



19 

4. Separated/ 
Divorced 



20 



1. Yes 2. No 



1. Yes_ 2. No 
3. Does not apply 

1. Mild 



8 9 

T4~ TT 



21 



1. Yes 2. No 



1. Mild 



2. Moderate 



2. Moderate 



3. Severe 



3. Severe 



12F. In the past year, 
what was your: 



13. RECENT MEDICAL HISTORY 

13 A. Do you consider yourself to be in good heath? 
IF NO, state reason 



13B. In the past year, have you developed: 



1. Job/occupation?_ 

2. Position/job title?_ 



Yes 



No 



Epilepsy? 
Rheumatic fever? 
Kidney disease? 
Bladder disease? 
Diabetes? 
Jaundice? 
Cancer? 



Yes No 
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14. CHEST COLDS AND CHEST ILLNESSES 

14A. It" you get a cold, does it usually go to your chest? 
(Usually means more than 1/2 the time) 



15A. During the past year, have you had any chest illnesses 
that have kept you off work, indoors at home, or in bed? 

IF YES TO 15 A: 

15B. Did you produce phlegm with any of these chest illnesses? 



15C. In the past year, how many such illnesses with (increased) 
phlegm did you have which lasted a week or more? 



Yes or No 



Yes or No 



16. RESPIRATORY SYSTEM 

In the past year have you had: 

Asthma 
Bronchitis 
Hay Fever 
Other Allergies 

Pneumonia 
Tuberculosis 
Chest Surgery 
Other Lung Problems 
Heart Disease 
Do you have: 

Frequent colds 

Chronic cough 

Shortness of breath when 
walking or climbing one 
flight of stairs 

Do you: 

Wheeze 

Cough up phlegm 

Smoke cigarettes 

Date 



Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



Yes or No 



1. Yes_ 2 No. 

3. Don't get colds 

1. Yes_ 2 No. 

3. Does Not Apply 



1. Yes_ 2 No. 
3. Does Not Apply 

Number of illnesses 
No such illnesses 



Further Comment on Positive 
Answers 



Further Comment on Positive 
Answers 



Further Comment on Positive 
Answers 



Packs per day How many years 

Signature 



• 



History 

L Editorial correction of Part 1, No. 16 (Register 99, No. 2^ 
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Interpretalioo and Classification of Ciiest Roentgenograms 
Mandatory 

(a) Chest roenlgenograms shall be interpreted and classified in accor- 
dance with a professionally accepted classification system and recorded 
on an interpretation form following the format of the CDC/NIOSH (M) 
2.8 form. As a minimum, the content within the bold lines of this form 
(items I through 4) shall be included. This form is not to be submitted to 
NiOSH. 

(b) Roentgenograms shall be interpreted and classified only by a B- 
reader, a board eligible/certified radiologist, or an experienced physician 
with known expertise in pneumoconioses. 

(c) All interpreters, whenever interpreting chest roentgenograms 
made under this section, shall have immediately available for reference 
a complete set of the ILO-U/C International Classification of Radio- 
graphs for Pneumoconioses. 1980. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



Work Practices and Engineering Controls for Class I Asbestos 
Operations (Non-mandatory) 

This is a non-mandatory appendix to the asbestos standards for con- 
struction and for shipyards. It describes criteria and procedures for erect- 
ing and using negative pressure enclosures for Class I Asbestos Work, 
when NPEs are used as an allowable control method to comply with sub- 
section (g)(5)(A) of this section. Many small and variable details are in- 
volved in the erection of a negative pressure enclosure. OSHA and most 
participants in the rulemaking agreed that only the major, more perl^orm- 
ance oriented criteria should be made mandatory. These criteria are set 
out in subsection (g) of this section. In addition, this appendix includes 
these mandatory specifications and procedures in its guidelines in order 
to make this appendix coherent and helpful. The mandatory nature of the 
criteria which appear in the regulatory text is not changed because they 
are included in this "non-mandatory" appendix. Similarly, the additional 
criteria and procedures included as guideUnes in the appendix, do not be- 
come mandatory because mandatory criteria are also included in these 
comprehensive guidelines. 

In addition, none of the criteria, both mandatory and recommended, 
are meant to specify or imply the need for use of patented or licensed 
methods or equipment. Recommended specifications included in this at- 
tachment should not discourage the use of creative alternatives which can 
be shown to reliably achieve the objectives of negative-pressure enclo- 
sures. Requirements included in this appendix, cover general provisions 
to be followed in all asbestos jobs, provisions which must be followed for 
all Class I asbestos jobs, and provisions governing the construction and 
testing of negative pressure enclosures. The first category includes the 
requirement for use of wet methods, HEPA vacuums, and immediate 
bagging of waste; Class I work must conform to the following provisions: 

* oversight by competent person 

* use of critical barriers over all openings to work area 

* isolation of HVAC systems 

* use of impermeable dropcloths and coverage of all objects within 
regulated areas 

In addition, more specific requirements for NPEs include: 

* maintenance of -0.02 inches water gauge within enclosure 

* manometric measurements 

* air movement away from employees performing removal work 

* smoke testing or equivalent for detection of leaks and air direction 

* deactivation of electrical circuits, if not provided with ground- 
fault circuit interrupters. 

Planning the Project 

The standard requires that an exposure assessment be conducted be- 
fore the asbestos job is begun [Subsection (f)(1) of this section]. Informa- 
tion needed for that assessment, includes data relating to prior similar 



jobs, as applied to the specific variables of the current job. The informa- 
tion needed to conduct the assessment will be useful in planning the proj- 
ect, and in complying with any reporting requirements under this stan- 
dard, when significant changes are being made to a control system listed 
in the standard, [see also those of USEPA (40 CFR 6 1 , subpartM). Thus, 
although the standard does not explicitly require the preparation of a writ- 
ten asbestos removal plan, the usual constituents of such a plan, i.e., a de- 
scription of the enclosure, the equipment, and the procedures to be used 
throughout the project, must be determined before the enclosure can be 
erected. The following information should be included in the planning of 
the system: 

A physical description of the work area; 

A description of the approximate amount of material to be removed; 

A schedule for turning off and sealing existing ventilation systems; 

Personnel hygiene procedures; 

A description of personal protective equipment and clothing to be 
worn by employees; 

A description of the local exhaust ventilation systems to be used and 
how they are to be tested; 

A description of work practices to be observed by employees; 

An air monitoring plan; 

A description of the method to be used to transport waste material; and 

The location of the dump site. 
Materials and Equipment Necessary for Asbestos Removal 
Although individual asbsetos removal projects vary in terms of the 
equipment required to accomplish the removal of the materials, some 
equipment and materials are common to most asbestos removal opera- 
tions. 

Plastic sheeting used to protect horizontal surfaces, seal HVAC openings 
or to seal vertical openings and ceilings should have a minimum thick- 
ness of 6 mils. Tape or other adhesive used to attach plastic sheeting 
should be of sufficient adhesive strength to support the weight of the ma- 
terial plus all stresses encountered during the entire duration of the proj- 
ect without becoming detached from the surface. 
Other equipment and materials which should be available at the begin- 
ning of each project are: 

— HEPA Filtered Vacuum is essential for cleaning the work area after 
the asbestos has been removed. It should have a long hose capable of 
reaching out-of-the-way places, such as areas above ceiling tiles, be- 
hind pipes, etc. 

— Portable air ventilation systems installed to provide the negative air 
pressure and air removal from the enclosure must be equipped with a 
HEPA filter. The number and capacity of units required to ventilate an 
enclosure depend on the size of the area to be ventilated. The filters for 
these systems should be designed in such a manner that they can be re- 
placed when the air flow is reduced by the build-up of dust in the filtra- 
tion material. Pressure monitoring devices with alarms and strip chart re- 
corders attached to each system to indicate the pressure differential and 
the loss due to dust buildup on the filter are recommended. 

— Water sprayers should be used to keep the asbsetos material as satu- 
rated as possible during removal; the sprayers will provide a fine mist that 
minimizes the impact of the spray on the material. 

— Water used to saturate the asbestos containing material can be 
amended by adding at least 15 millihters (1/4 ounce) of wetting agent in 
1 liter (1 pint) of water. An example of a wetting agent is a 50/50 mixture 
of polyoxyethylene ether and polyoxyethylene polyglycol ester. 

— Backup power supplies are recommended, especially for ventilation 
systems. 

— Shower and bath water should be with mixed hot and cold water fau- 
cets. Water that has been used to clean personnel or equipment should ei- 
ther be filtered or be collected and discarded as asbestos waste. Soap and 
shampoo should be provided to aid in removing dust from the workers' 
skin and hair. 

— See subsections (h) and (i) of this section for appropriate respiratory 
protection and protective clothing. 

— See subsection (k) of this section for required signs and labels. 
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Preparing the Work Area 

Disabling the HVAC Systems: The power to the heating, ventilation 
and air conditioning systems that service tiie restricted area must be deac- 
tivated and locked off. All ducts, grills, access ports, windows and vents 
must be sealed off with two layers of plastic to prevent entrainment of 
contaminated air. 

Operating HVAC Systems in the Restricted Area: If components of a 
HVAC system located in the restricted area are connected to a system that 
will service another zone during the project, the portion of the duct in the 
restricted area must be sealed and pressurized. Necessary precautions in- 
clude caulking the duct joints, covering all cracks and openings with two 
layers of sheeting, and pressurizing the duct throughout the duration of 
the project by restricting the return of air flow. The power to the fan sup- 
plying the positive pressure should be locked "on" to prevent pressure 
loss. 

Sealing Elevators: If an elevator shaft is located in the restricted area, 
it should be either shut down or isolated by sealing with two layers of 
plastic sheeting. The sheeting should provide enough slack to accommo- 
date the pressure changes in the shaft without breaking the air-tight seal. 

Removing Mobile Objects: All movable objects should be cleaned and 
removed from the work area before an enclosure is constructed unless 
moving the objects creates a hazard. Mobile objects will be assumed to 
be contaminated and should be either cleaned with amended water and 
a HEPA vacuum and then removed from the area or wrapped and then 
disposed of as hazardous waste. 

Cleaning and Sealing Surfaces: After cleaning with water and a HEPA 
vacuum, surfaces of stationary objects should be covered with two layers 
of plastic sheeting. The sheeting should be secured with duct tape or an 
equivalent method to provide a tight seal around the object. 

Bagging Waste: In addition to the requirement for immediate bagging 
of waste for disposal, it is further recommended that the waste material 
be double-bagged and sealed in plastic bags designed for asbestos dis- 
posal. The bags should be stored in a waste storage area that can be con- 
trolled by the workers conducting the removal. Filters removed from 
handling units and rubbish removed from the area are to be bagged and 
handled as hazardous waste. 
Constructing the Enclosure 

The enclosure should be constructed to provide an air-tight seal 
around ducts and openings into existing ventilation systems and around 
penetrations for electrical conduits, telephone wires, water lines, drain 
pipes, etc. Enclosures should be both airtight and watertight except for 
those openings designed to provide entry and/or air flow control. 

Size: An enclosure should be the minimum volume to encompass all 
of the working surfaces yet allow unencumbered movement by the work- 
er(s), provide unrestricted air flow past the worker(s), and ensure walk- 
ing surfaces can be kept free of tripping hazards. 

Shape: The enclosure may be any shape that optimizes the flow of ven- 
tilation air past the worker(s). 

Structural Integrity: The walls, ceilings and floors must be supported 
in such a manner that portions of the enclosure will not fall down during 
normal use. 

Openings: It is not necessary that the structure be airtight; openings 
may be designed to direct air flow. Such openings should be located at 
a distance from active removal operations. They should be designed to 
draw air into the enclosure under all anticipated circumstances. In the 
event that negative pressure is lost, they should be fitted with either 
HEPA filters to trap dust or automatic trap doors that prevent dust from 
escaping the enclosure. Openings for exits should be controlled by an air- 
lock or a vestibule. 

Barrier Supports: Frames should be constructed to support all unsup- 
ported spans of sheeting. 

Sheeting: Walls, barriers, ceilings and floors should be lined with two 
layers of plastic sheeting having a thickness of at least 6 mil. 

Seams: Seams in the sheeting material should be minimized to reduce 
the possibilities of accidental rips and tears in the adhesive or connec- 



tions. All seams in the sheeting should overiap, be staggered and not be 
located at corners or wall-to-floor joints. 

Areas Within an Enclosure: Each enclosure consists of a work area, a 
decontamination area, and waste storage area. The work area where the 
asbestos removal operations occur should be separated from both the 
waste storage area and the contamination control area by physical cur- 
tains, doors, and/or airflow patterns that force any airborne contamina- 
tion back into the work area. 

See subsection (j) of this section for requirements for hygiene facili- 
ties. 

During egress from the work area, each worker should step into the 
equipment room, clean tools and equipment, and remove gross contami- 
nation from clothing by wet cleaning and HEPA vacuuming. Before en- 
tering the shower area, foot coverings, head coverings, hand coverings 
and coveralls are removed and placed in impervious bags for disposal or 
cleaning. Airline connections from airline respirators with HEPA dis- 
connects and power cables from powered air-purifying respirators 
(PAPRs) will be disconnected just prior to entering the showering room. 
Establishing Negative Pressure Within the Enclosure 

Negative Pressure: Air is to be drawn into the enclosure under all antic- 
ipated conditions and exhausted through a HEPA filter for 24 hours a day 
during the entire duration of the project. 

Air Flow Tests: Air flow patterns will be checked before removal op- 
erations begin, at least once per operating enclosure. The primary test for 
air flow is to trace air currents with smoke tubes or other visual methods. 
Flow checks are made at each opening and at each doorway to demon- 
strate that air is being drawn into the enclosure and to each worker's posi- 
tion to show that air is being drawn away from the breathing zone. 

Monitoring Pressure Within the Enclosure: After the initial air flow 
patterns have been checked, the static pressure must be monitored within 
the enclosure. Monitoring may be made using manometers, pressure 
gauges, or combinations of these devices. It is recommended that they be 
attached to alarms and strip chart recorders at points identified by the de- 
sign engineer. 

Corrective Actions: If the manometers or pressure gauges demonstrate 
a reduction in pressure differential below the required level, work should 
cease and the reason for the change investigated and appropriate changes 
made. The air flow patterns should be retested before work begins again. 

Pressure Differential: The design parameters for static pressure differ- 
entials between the inside and outside of enclosures typically range from 
0.02 to 0.10 inches of water gauge, depending on conditions. All zones 
inside the enclosure must have less pressure than the ambient pressure 
outside of the enclosure (-0.02 inches water gauge differenfial). Design 
specifications for the differential vary according to the size, configura- 
fion, and shape of the enclosure as well as ambient and mechanical air 
pressure conditions around the enclosure. 

Air Flow Patterns: The flow of air past each worker shall be enhanced 
by positioning the intakes and exhaust ports to remove contaminated air 
from the worker's breathing zone, by positioning HEPA vacuum clean- 
ers to draw air from the worker's breathing zone, by forcing relatively un- 
contaminated air past the worker toward an exhaust port, or by using a 
combination of methods to reduce the worker's exposure. 

Air Handling Unit Exhaust: The exhaust plume from air handling units 
should be located away from adjacent personnel and intakes for HVAC 
systems. 

Air Flow Volume: The air flow volume (cubic meters per minute) ex- 
hausted (removed) from the workplace must exceed the amount of make- 
up air supplied to the enclosure. The rate of air exhausted from the enclo- 
sure should be designed to maintain a negafive pressure in the enclosure 
and air movement past each worker. The volume of air flow removed 
from the enclosure should replace the volume of the container at every 
5 to 15 minutes. Air flow volume will need to be relatively high for large 
enclosures, enclosures with awkward shapes, enclosures with multiple 
openings, and operations employing several workers in the enclosure. 



Page 1176.42 



Register 96, Nos. 18-19; 5-10-96 



Tittle 8 



Ship Buildirfig, Ship Repairing and Ship Breaking Safety Orders 



§8358 



Air Flow Velocity: At each opening, the air flow velocity must visibly 
''drag'' air into the enclosure. The velocity of the air flow within the en- 
closure must be adequate to remove airborne contamination from each 
worker's breathing zone without disturbing the asbestos-containing ma- 
terial on surfaces. 

Airlocks: Airlocks are mechanisms on doors and curtains that control 
the air flow patterns in the doorways. If air flow occurs, the patterns 
through doorways must be such that the air flows toward the inside of the 
enclosure. Sometimes vestibules, double doors, or double curtains are 
used to prevent air movement through the doorways. To use a vestibule, 
a worker enters a chamber by opening the door or curtain and then closing 
the entry before opening the exit door or curtain. 

Airlocks should be located between the equipment room and shower 
room, between the shower room and the clean room, and between the 
waste storage area and the outside of the enclosure. The air flow between 
the adjacent rooms must be checked using smoke tubes or other visual 
tests to ensure the flow patterns draw air toward the work area without 
producing eddies. 
Monitoring for Airborne Concentrations 

In addition to the breathing zone samples taken as outlined in subsec- 
tion (f) of this section, samples of air should be taken to demonstrate the 
integrity of the enclosure, the cleanliness of the clean room and shower 
area, and the effectiveness of the HEPA filter. If the clean room is shown 
to be contaminated, the room must be relocated to an uncontaminated 
area. 

Samples taken near the exhaust of portable ventilation systems must 
be done with care. 
General Work Practices 

Preventing dust dispersion is the primary means of controlling the 
spread of asbestos within the enclosure. Whenever practical, the point of 
removal should be isolated, enclosed, covered, or shielded from the 
workers in the area. Waste asbestos containing materials must be bagged 
during or immediately after removal; the material must remain saturated 
until the waste container is sealed. 

Waste material with sharp points or comers must be placed in hard air- 
tight containers rather than bags. 

Whenever possible, large components should be sealed in plastic 
sheeting and removed intact. 

Bags or containers of waste will be removed to the waste holding area, 
washed, and wrapped in a bag with the appropriate labels. 
Cleaning the Work Area 

Surfaces within the work area should be kept free of visible dust and 
debris to the extent feasible. Whenever visible dust appears on surfaces, 
the surfaces within the enclosure must be cleaned by wiping with a wet 
sponge, brush, or cloth and then vacuumed with a HEPA vacuum. 

All surfaces within the enclosure should be cleaned before the exhaust 
ventilation system is deactivated and the enclosure is disassembled. An 
approved encapsulant may be sprayed onto areas after the visible dust has 
been removed. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

Appendix H 

Substance Technical Information for Asbestos 
Non-Mandatory 
I. Substance Identification 

A. Substance: "Asbestos" is the name of aclass of magnesium-silicate 
minerals that occur in fibrous form. Minerals that are included in this 
group are chrysotile, crocidolite, amosite, anthophyllite asbestos, tremo- 
lite asbestos, and actinolite asbestos. 

B. Asbestos is used in the manufacture of heat-resistant clothing, auto- 
motive brake and clutch linings, and a variety of building materials in- 
cluding floor tiles, roofing felts, ceiling tiles, asbestos-cement pipe and 
sheet, and fire-resistant drywall. Asbestos is also present in pipe and 
boiler insuiation materials, and in sprayed-on materials located on 
beams, in crawlspaces, and between walls. 



C. The potential for an asbestos-containing product to release breath- 
able flbers depends on its degree of friability. "Friable" means that the 
material can be crumbled with hand pressure and is therefore likely to 
emit fibers. The fibrous fluffy sprayed-on materials used for flreproof- 
ing, insulation, or sound proofing are considered to be friable, and they 
readily release airborne fibers if disturbed. Materials such as vinyl-as- 
bestos floor tile or roofing felt are considered non-friable if intact and 
generally do not emit airborne fibers unless subjected to sanding, sawing 
and other aggressive operations. Asbestos-cement pipe or sheet can emit 
airborne fibers if the materials are cut or sawed, or if they are broken. 

D. Permissible exposure: Exposure to airborne asbestos fibers may not 
exceed 0.1 fibers per cubic centimeter of air (0.1 f/cc) averaged over the 
8-hour workday, and 1 fiber per cubic centimeter of air (1 .0 17cc) aver- 
aged over a 30 minute work period. 

il. Health Hazard Data 

A. Asbestos can cause disabling respiratory disease and various types 
of cancers if the fibers are inhaled. Inhaling or ingesting fibers from con- 
taminated clothing or skin can also result in these diseases. The symp- 
toms of these diseases generally do not appear for 20 or more years after 
initial exposure. 

B. Exposure to asbestos has been shown to cause lung cancer, meso- 
thelioma, and cancer of the stomach and colon. Mesothelioma is a rare 
cancer of the thin membrane lining of the chest and abdomen. Symptoms 
of mesothelioma include shortness of breath, pain in the walls of the 
chest, and/or abdominal pain. 

III. Respirators and Protective Clothing 

A. Respirators: You are required to wear a respirator when performing 
tasks that result in asbestos exposure that exceeds the permissible expo- 
sure limit (PEL) of 0. 1 f/cc and when performing certain designated oper- 
ations. Air-purifying respirators equipped with a high-efficiency partic- 
ulate air (HEPA) filter can be used where airborne asbestos fiber 
concentrations do not exceed 1.0 f/cc; otherwise, more protective respi- 
rators such as air-supplied, positive-pressure, full facepiece respirators 
must be used. Disposable respirators or dust masks are not permitted to 
be used for asbestos work. For effective protection, respirators must fit 
your face and head snugly. Your employer is required to conduct fit tests 
when you are first assigned a respirator and every 6 months thereafter. 
Respirators should not be loosened or removed in work situations where 
their use is required. 

B. Protective Clothing: You are required to wear protective clothing 
in work areas where asbestos concentrations exceed the permissible ex- 
posure limit (PEL) of 0.1 f/cc. 

IV. Disposal Procedures and Clean-up 

A. Wastes that are generated by processes where asbestos is present 
include: 

1. Empty asbestos shipping containers. 

2. Process wastes such as cuttings, trimmings, or reject material. 

3. Housekeeping waste from wet-sweeping or HEPA-vacuuming. 

4. Asbestos fireproofing or insulating material that is removed from 
buildings. 

5. Asbestos-containing building products removed during building 
renovation or demolition. 

6. Contaminated disposable protective clothing. 

B. Empty shipping bags can be flattened under exhaust hoods and 
packed into airtight containers for disposal. Empty shipping drums are 
difficult to clean and should be sealed. 

C. Vacuum bags or disposable paper filters should not be cleaned, but 
should be sprayed with a fine water mist and placed into a labeled waste 
container. 

D. Process waste and housekeeping waste should be wetted with water 
or a mixture of water and surfactant prior to packaging in disposable con- 
tainers. 

E. Asbestos-containing material that is removed from buildings must 
be disposed of in leak-tight 6-mil plastic bags, plastic-lined cardboard 
containers, or plastic-lined metal containers. These wastes, which are re- 
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moved while wet. should be sealed in containers before they dry out to 
minimize the release of asbestos fibers during handling. 
V. Access to Information 

A. Each year, your employer is required to inform you of the informa- 
tion contained in this standard and appendices for asbestos. In addition, 
your employer must instruct you in the proper work practices for handl- 
ing asbestos-containing materials, and the correct use of protective 
equipment. 

B. Your employer is required to determine whether you are being ex- 
posed to asbestos. Your employer must treat exposure to thermal system 
insulation and sprayed-on and troweled-on surfacing material as asbes- 
tos exposure, unless results of laboratory analysis show that the material 
does not contain asbestos. You or your representative has the right to ob- 
serve employee measurements and to record the results obtained. Your 
employer is required to inform you of your exposure, and, if you are ex- 
posed above the permissible exposure limit, he or she is required to in- 
form you of the actions that are being taken to reduce your exposure to 
within the permissible limit. 

C. Your employer is required to keep records of your exposures and 
medical examinations. These exposure records must be kept for at least 
thirty (30) years, Medical records must be kept for the period of your em- 
ployment plus thirty (30) years. 

D. Your employer is required to release your exposure and medical re- 
cords to your physician or designated representative upon your written 
request. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

Appendix I 

Medical Surveillance Guidelines for Asbestos 
Non-Mandatory 

I. Route of Entry: Inhalation, Ingestion 

II. Toxicology 

Clinical evidence of the adverse effects associated with exposure to as- 
bestos is present in the form of several well-conducted epidemiological 
studies of occupationally exposed workers, family contacts of workers, 
and persons living near asbestos mines. These studies have shown a defi- 
nite association between exposure to asbestos and an increased incidence 
of lung cancer, pleural and peritoneal mesothelioma, gastrointestinal 
cancer, and asbestosis. The latter is a disabling fibrotic lung disease that 
is caused only by exposure to asbestos. Exposure to asbestos has also 
been associated with an increased incidence of esophageal, kidney, la- 
ryngeal, pharyngeal, and buccal cavity cancers. As with other known 
chronic occupational diseases, disease associated with asbestos general- 
ly appears about 20 years following the first occurrence of exposure. 
There are no known acute effects associated with exposure to asbestos. 

Epidemiological studies indicate that the risk of lung cancer among 
exposed workers who smoke cigarettes is greatly increased over the risk 
of lung cancer among non-exposed smokers or exposed nonsmokers. 
These studies suggest that cessation of smoking will reduce the risk of 
lung cancer for a person exposed to asbestos but will not reduce it to the 
same level of risk as that existing for an exposed worker who has never 
smoked. 

III. Signs and Symptoms of Exposure-Related Disease 

The signs and symptoms of lung cancer or gastrointestinal cancer in- 
duced by exposure to asbestos are not unique, except that a chest X-ray 
of an exposed patient with lung cancer may show pleural plaques, pleural 
calcification, or pleural fibrosis. Symptoms characteristic of mesothelio- 
ma include shortness of breath, pain in the walls of the chest, or abdomi- 
nal pain. Mesothelioma has a much longer latency period compared with 
lung cancer (40 years versus 1 5-20 years), and mesothelioma is therefore 
likely to be found among workers who were first exposed to asbestos at 
an early age. Mesothelioma is always fatal. 

Asbestosis is pulmonary fibrosis caused by the accumulation of asbes- 
tos fibers in the lungs. Symptoms include shortness of breath, coughing, 



fatigue, and vague feelings of sickness. When the fibrosis worsens, short- 
ness of breath occurs even at rest. The diagnosis of asbestosis is based on 
a history of exposure to asbestos, the presence of characteristic radiologic 
changes, end inspiratory crackles (rales), and other clinical features of fi- 
brosing lung disease. Pleural plaques and thickening are observed on X- 
rays taken during the early stages of the disease. Asbestosis is often a pro- 
gressive disease even in the absence of continued exposure, although this 
appears to be a highly individualized characteristic. In severe cases, 
death may be caused by respiratory or cardiac failure. 

IV. Surveillance and Preventive Considerations 

As noted above, exposure to asbestos has been linked to an increased 
risk of lung cancer, mesothelioma, gastrointestinal cancer, and asbestosis 
among occupationally exposed workers. Adequate screening tests to de- 
termine an employee's potential for developing serious chronic diseases, 
such as cancer, from exposure to asbestos do not presently exist. Howev- 
er, some tests, particularly chest X-rays and pulmonary function tests, 
may indicate that an employee has been overexposed to asbestos, thus in- 
creasing his or her risk of developing exposure-related chronic disease. 
It is important for the physician to become familiar with the operating 
conditions in which occupational exposure to asbestos is likely to occur. 
This is particularly important in evaluating medical and work histories 
and in conducting physical examinations. When an active employee has 
been identified as having been overexposed to asbestos, measures taken 
by the employer to eliminate or mitigate further exposure should also 
lower the risk of serious long-term consequences. 

The employer is required to institute a medical surveillance program 
for all employees who are or will be exposed to asbestos at or above the 
permissible exposure limit (0.1 fiber per cubic centimeter of air). All ex- 
aminations and procedures must be performed by or under the supervi- 
sion of a licensed physician, at a reasonable time and place, and at no cost 
to the employee. 

Although broad latitude is given to the physician in prescribing specif- 
ic tests to be included in the medical surveillance program, the following 
elements in the routine examination are required: 

(i) Medical and work histories with special emphasis directed to symp- 
toms of the respiratory system, cardiovascular system, and digestive 
tract. 

(ii) Completion of one of the respiratory disease questionnaires con- 
tained in Appendix D: Part 1 for the initial examination and part 2 for pe- 
riodic examinations. 

(iii) A physical examination including a chest X-ray (at the discretion 
of the examining physician for construction work) and pulmonary func- 
tion testing that includes measurement of the employee's forced vital ca- 
pacity (FVC) and forced expiratory volume at one second (FEV]). 

(iv) Any laboratory or other test that the examining physician deems 
by sound medical practice to be necessary or appropriate. 

The employer is required to make the prescribed tests available at least 
annually to those employees covered; more often than specified if recom- 
mended by the examining physician; and upon termination of employ- 
ment, if the employee has not been examined within the past one year pe- 
riod. 

The employer is required to provide the physician with the following 
information: a copy of this standard and appendices; a description of the 
employee's work assignments as they relate to asbestos exposure; the 
employee's representative level of exposure to asbestos; a description of 
any personal protective and respiratory equipment used; and information 
from previous medical examinations of the affected employee that is not 
otherwise available to the physician. Making this information available 
to the physician will aid in the evaluation of the employee's health in rela- 
tion to assigned duties and fitness to wear personal protective equipment, 
if required. 

The employer is required to obtain a written opinion from the examin- 
ing physician containing the results of the medical examination; the phy- 
sician's opinion as to whether the employee has any detected medical 
conditions that would place the employee at an increased risk of expo- 
sure-related disease; any recommended limitations on the employee or 



• 



Page 1176.44 



Register 96, Nos. 18-19; 5-10-96 



TitDe 8 



Ship Building, Ship Repairing and Ship Breaking Safety Orders 



§8358 



on the use of personal protective equipment; and a statement that the em- 
ployee has been informed by the physician of the results of the medical 
examination and of any medical conditions related to asbestos exposure 
that require further explanation or treatment. This written opinion must 
not reveal specific findings or diagnoses unrelated to exposure to asbes- 
tos, and a copy of the opinion must be provided to the affected employee. 
Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



Smoking Cessation Program Information 
for Asbestos 



The following organizations provide smoking cessation information. 

L The National Cancer Institute operates a toll free Cancer Informa- 
tion Service (CIS) with trained personnel to help you. Call 
1-800-4-CANCER to reach the CIS office serving your area, or write: 
Office of Cancer Communications, National Cancer Institute, National 
Institutes of Health, Building 31 Room 10A24, Bethesda, Maryland 
20892. 

2. American Cancer Society, 3340 Peachtree Road, N.E., Atlanta, 
Georgia 30026, (404) 320-3333. The American Cancer Society (ACS) 
is a voluntary organization composed of 58 divisions and 3,100 local 
units. Through "The Great American Smokeout" in November, the annu- 
al Cancer Crusade in April, and numerous educational materials, ACS 
helps people learn about the health hazards of smoking and become 
successful ex-smokers. 

3. American Heart Association, 7320 Greenville Avenue, Dallas, Tex- 
as 75231, (214) 750-5300. The American Heart Association (AHA) is 
a voluntary organization with 130,000 members (physicians, scientists, 
and lay persons) in 55 state and regional groups. AHA produces a variety 
of publications and audiovisual materials about the effects of smoking on 
the heart. AHA also has developed a guidebook for incorporating a 
weight-control component into smoking cessation programs. 

4. American Lung Association, 1740 Broadway, New York, New 
York 10019, (212) 245-8000. A voluntary organization of 7,500 mem- 
bers (physicians, nurses, and lay persons), the American Lung Associ- 
ation (ALA) conducts numerous public information programs about the 
health effects of smoking. ALA has 59 state and 85 local units. The orga- 
nization actively supports legislation and information campaigns for 
non-smokers' rights and provides help for smokers who want to quit, for 
example, through "Freedom From Smoking," a self-help smoking cessa- 
tion program. 

5. Office on Smoking and Health, U.S. Department of Health and Hu- 
man Services, 5600 Fishers Lane, Park Building, Room 1 10, Rockville, 
Maryland 20857. The Office on Smoking and Health (OSH) is the De- 
partment of Health and Human Services' lead agency in smoking control. 
OSH has sponsored distribution of publications on smoking-related top- 
ics, such as free flyers on relapse after initial quitting, helping a friend or 
family member quit smoking, the health hazards of smoking, and the ef- 
fects of parental smoking on teenagers. In Hawaii, on Oahu call 
52':l-1234 (call collect from neighboring islands), Spanish-speaking 
staff members are available during daytime hours to callers from the fol- 
lowing areas: California, Florida, Georgia, Illinois, New Jersey (area 
code 201), New York, and Texas. Consult your local telephone directory 
for listings of local chapters. 

Note: Authority cited: Section 1 42.3. Labor Code. Reference: Section 142.3, La- 
bor Code. 

Appendix K 

Polarized Light Microscopy of Asbestos 

Non-Mandatory 

Method number: ID-191 
Matrix: Bulk 



Collection Procedure: Collect approximately 1 to 2 grams of each type 
of material and place into separate 20 mL scintillation vials. 

Analytical Procedure: A portion of each separate phase is analyzed by 
gross examination, phase-polar examination, and central stop dispersion 
microscopy. Commercial manufacturers and products mentioned in this 
method are for descriptive use only and do not constitute endorsements 
by USDOL-OSHA. Similar products from other sources may be substi- 
tuted. 

1. Introduction 

This method describes the collection and analysis of asbestos bulk ma- 
terials by light microscopy techniques including phase-polar illumina- 
tion and central-stop dispersion microscopy. Some terms unique to as- 
bestos analysis are defined below: 

Amphibole: A family of minerals whose crystals are formed by long, 
thin units which have two thin ribbons of double chain silicate with a bru- 
cite ribbon in between. The shape of each unit is similar to an "I beam". 
Minerals important in asbestos analysis include cummingtonite-gruner- 
ite, crocidolite, tremolite-actinolite and anthophyllite. 

Asbestos: A term for naturally occurring fibrous minerals. Asbestos 
includes chrysotile, cummingtonite-grunerite asbestos (amosite), antho- 
phyllite asbestos, tremolite asbestos, crocidolite, actinolite asbestos and 
any of these minerals which have been chemically treated or altered. The 
precise chemical formulation of each species varies with the location 
from which it was mined. Nominal compositions are listed: 
Chrysotile Mg3Si205(OH)4 

Crocidolite (Riebeckite asbestos) Na2Fe32'*'Fe2^"^Si8022(OH)2 
Cummingtonite-Gmnerite asbestos (Amosite) (Mg,Fe)7Si8022(OH)2 
Tremolite-Actinolite asbestos Ca2(Mg,Fe)5Si8022(OH)2 
AnthophyUite asbestos (Mg,Fe)7Si8022(OH)2 

Asbestos Fiber: A fiber of asbestos meeting the criteria for a fiber. (See 
section 3.5. of this Appendix) 

Aspect Ratio: The ratio of the length of a fiber to its diameter usually 
defined as "length : width", e.g. 3:1. 

Brucite: A sheet mineral with the composition Mg(0H)2. 

Central Stop Dispersion Staining (microscopy): This is a dark field mi- 
croscope technique that images particles using only light refracted by the 
particle, excluding light that travels through the particle unrefracted. This 
is usually accomplished with a McCrone objective or other arrangement 
which places a circular stop with apparent aperture equal to the objective 
aperture in the back focal plane of the microscope. 

Cleavage Fragments: Mineral particles formed by the comminution of 
minerals, especially those characterized by relatively parallel sides and 
moderate aspect ratio. 

Differential Counting: The term applied to the practice of excluding 
certain kinds of fibers from a phase contrast asbestos count because they 
are not asbestos. 

Fiber: A particle longer than or equal to 5 |J.m with a length to width 
ratio greater than or equal to 3:1. '^Phis may include cleavage fragments. 
(see section 3.5 of this appendix). 

Phase Contrast: Contrast obtained in the microscope by causing hght 
scattered by small particles to destructively interfere with unscattered 
light, thereby enhancing the visibility of very small particles and particles 
with very low intrinsic contrast. 

Phase Contrast Microscope: A microscope configured with a phase 
mask pair to create phase contrast. The technique which uses this is called 
Phase Contrast Microscopy (PCM). 

Phase-Polar Analysis: This is the use of polarized light in a phase con- 
trast microscope. It is used to see the same size fibers that are visible in 
air filter analysis. Although fibers finer than 1 |J.m are visible, analysis 
of these is inferred from analysis of larger bundles that are usually pres- 
ent. 

Phase-Polar Microscope: The phase-polar microscope is a phase con- 
trast microscope which has an analyzer, a polarizer, a first order red plate 
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and a rotating phase condenser all in place so that the polarized light 
image is enhanced by phase contrast. 

Sealing Encapsulant: This is a product which can be applied, prefer- 
ably by spraying, onto an asbestos surface which will seal the surface so 
that fibers cannot be released. 

Serpentine: A mineral family consisting of minerals with the general 
composition Mg3Si205(OH)4 having the magnesium in brucite layer 
over a silicate layer. Minerals important in asbestos analysis included in 
this family are chrysotile, lizardite, antigorite. 

1.1. History 

Light microscopy has been used for well over 100 years for the deter- 
mination of mineral species. This analysis is carried out using specialized 
polarizing microscopes as well as bright field microscopes. The identifi- 
cation of minerals is an on-going process with many new minerals de- 
scribed each year. The first recorded use of asbestos was in Finland about 
2500 B.C. where the material was used in the mud wattle for the wooden 
huts the people lived in as well as strengthening for pottery. Adverse 
health aspects of the mineral were noted nearly 2000 years ago when 
Pliny the Younger wrote about the poor health of slaves in the asbestos 
mines. Although known to be injurious for centuries, the first modern ref- 
erences to its toxicity were by the British Labor Inspectorate when it 
banned asbestos dust from the workplace in 1898. Asbestosis cases were 
described in the literature after the turn of the century. Cancer was first 
suspected in the mid 1930's and a causal link to mesothelioma was made 
in 1965. Because of the public concern for worker and public safety with 
the use of this material, several different types of analysis were applied 
to the determination of asbestos content. Light microscopy requires a 
great deal of experience and craft. Attempts were made to apply less sub- 
jective methods to the analysis. X-ray diffraction was partially succes- 
sful in determining the mineral types but was unable to separate out the 
fibrous portions from the non-fibrous portions. Also, the minimum de- 
tection limit for asbestos analysis by X-ray diffraction (XRD) is about 
1%. Differential Thermal Analysis (DTA) was no more successful. 
These provide useful corroborating information when the presence of as- 
bestos has been shown by microscopy; however, neither can determine 
the difference between fibrous and non-fibrous minerals when both hab- 
its are present. The same is true of Infrared Absorption (IR). 

When electron microscopy was applied to asbestos analysis, hundreds 
of fibers were discovered present too small to be visible in any light mi- 
croscope. There are two different types of electron microscope used for 
asbestos analysis: Scanning Electron Microscope (SEM) and Transmis- 
sion Electron Microscope (TEM). Scanning Electron Microscopy is use- 
ful in identifying minerals. The SEM can provide two of the three pieces 
of information required to identify fibers by electron microscopy: mor- 
phology and chemistry. The third is structure as determined by Selected 
Area Electron Diffraction — SAED which is performed in the TEM. Al- 
though the resolution of the SEM is sufficient for very fine fibers to be 
seen, accuracy of chemical analysis that can be performed on the fibers 
varies with fiber diameter in fibers of less than 0.2 [Im diameter. The 
TEM is a powerful tool to identify fibers too small to be resolved by light 
microscopy and should be used in conjunction with this method when 
necessary. The TEM can provide all three pieces of information required 
for fiber identification. Most fibers thicker than 1 |Llm can adequately be 
defined in the light microscope. The light microscope remains as the best 
instrument for the determination of mineral type. This is because the min- 
erals under investigation were first described analytically with the light 
microscope. It is inexpensive and gives positive identification for most 
samples analyzed. Further, when optical techniques are inadequate, there 
is ample indication that alternative techniques should be used for com- 
plete identification of the sample. 

1.2. Principle 

Minerals consist of atoms that may be arranged in random order or in 
a regular arrangement. Amorphous materials have atoms in random or- 
der while crystalline materials have long-range order. Many materials 
are transparent to light, at least for small particles or for thin sections. The 



properties of these materials can be investigated by the effect that the ma- 
terial has on light passing through it. The six asbestos minerals are all 
crystalline with particular properties that have been identified and cata- 
loged. These six minerals are anisotropic. They have a regular array of 
atoms, but the arrangement is not the same in all directions. Each major 
direction of the crystal presents a different regularity. Light photons trav- 
elling in each of these main direcfions will encounter different electrical 
neighborhoods, affecting the path and time of travel. The techniques out- 
lined in this method use the fact that light traveling through fibers or crys- 
tals in different directions will behave differently, but predictably. The 
behavior of the light as it travels through a crystal can be measured and 
compared with known or determined values to identify the mineral spe- 
cies. Usually, Polarized Light Microscopy (PLM) is performed with 
strain-free objecfives on a bright-field microscope platform. This would 
limit the resolution of the microscope to about 0.4 |im. Because OSHA 
requires the counfing and identification of fibers visible in phase contrast, 
the phase contrast platform is used to visualize the fibers with the polariz- 
ing elements added into the light path. Polarized light methods cannot 
identify fibers finer than about 1 )J.m in diameter even though they are vis- 
ible. The finest fibers are usually identified by inference from the pres- 
ence of larger, identifiable fiber bundles. When fibers are present, but not 
identifiable by light microscopy, use either SEM or TEM to determine 
the fiber idenfity. 

1.3. Advantages and Disadvantages 

The advantages of light microcopy are: 

(a) Basic identification of the materials was first performed by light 
microscopy and gross analysis. This provides a large base of published 
information against which to check analysis and analytical technique. 

(b) The analysis is specific to fibers. The minerals present can exist in 
asbesfiform, fibrous, prismafic, or massive varieties all at the same fime. 
Therefore, bulk methods of analysis such as X-ray diffraction, IR analy- 
sis, DTA, etc. are inappropriate where the material is not known to be fi- 
brous. 

(c) The analysis is quick, requires little preparation time, and can be 
performed on-site if a suitably equipped microscope is available. 

The disadvantages are: 

(a) Even using phase-polar illuminafion, not all the fibers present may 
be seen. This is a problem for very low asbestos concentrafions where 
agglomerations or large bundles of fibers may not be present to allow 
identification by inference. 

(b) The method requires a great degree of sophistication on the part of 
the microscopist. An analyst is only as useful as his mental catalog of 
images. Therefore, a microscopist' s accuracy is enhanced by experience. 
The mineralogical training of the analyst is very important. It is the basis 
on which subjecUve decisions are made. 

(c) The method uses only a finy amount of material for analysis. This 
may lead to sampling bias and false results (high or low). This is especial- 
ly true if the sample is severely inhomogeneous. 

(d) Fibers may be bound in a matrix and not distinguishable as fibers 
so idenfificafion cannot be made. 

1 .4. Method Performance 

1.4.1. This method can be used for determination of asbestos content 
from to 100% asbestos. The detecUon limit has not been adequately de- 
termined, although for selected samples, the limit is very low, depending 
on the number of particles examined. For mostly homogeneous, finely 
divided samples, with no difficult fibrous interferences, the detection 
hmit is below 1%. For inhomogeneous samples (most samples), the de- 
tection limit remains undefined. NISThas conducted proficiency tesung 
of laboratories on a national scale. Although each round is reported statis- 
tically with an average, control limits, etc., the results indicate a difficulty 
in establishing precision especially in the low concentration range. It is 
suspected that there is significant bias in the low range especially near 
1%. EPA tried to remedy this by requiring a mandatory point counfing 
scheme for samples less than 10%. The point counting procedure is te- 
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dious, and may introduce significant biases of its own. It lias not been in- 
corporated into this method. 

J. 4. 2. Tlie precision and accuracy of the quantitation tests performed 
in this method are unknown. Concentrations are easier to determine in 
commercial products where asbestos was deliberately added because the 
amount is usually more than a few percent. An analyst's results can be 
"calibrated" against the known amounts added by the manufacturer. For 
geological samples, the degree of homogeneity affects the precision. 

1.4.3. The performance of the method is analyst dependent. The ana- 
lyst must choose carefully and not necessarily randomly the portions for 
analysis to assure that detection of asbestos occurs when it is present. For 
this reason, the analyst must have adequate training in sample prepara- 
tion, and experience in the location and identification of asbestos in sam- 
ples. This is usually accomplished through substantial on-the-job train- 
ing as well as formal education in mineralogy and microscopy. 

1.5. Interferences 

Any material which is long, thin, and small enough to be viewed under 
the microscope can be considered an interference for asbestos. There are 
literally hundreds of interferences in workplaces. The techniques de- 
scribed in this method are normally sufficient to eliminate the interfer- 
ences. An analyst's success in eliminating the interferences depends on 
proper training. 

Asbestos minerals belong to two mineral families: the serpentines and 
the amphiboles. In the serpentine family, the only common fibrous min- 
eral is chrysotile. Occasionally, the mineral antigorite occurs in a fibril 
habit with morphology similar to the amphiboles. The amphibole miner- 
als consist of a score of different minerals of which only five are regulated 
by federal standard: amosite, crocidolite, anthophyllite asbestos, tremo- 
lite asbestos and actinolite asbestos. These are the only amphibole miner- 
als that have been commercially exploited for their fibrous properties; 
however, the rest can and do occur occasionally in asbestiform habit. 

In addition to the related mineral interferences, other minerals com- 
mon in building material may present a problem for some microscopists: 
gypsum, anhydrite, brucite, quartz fibers, talc fibers or ribbons, wollasto- 
nite, perlite, attapulgite, etc. Other fibrous materials commonly present 
in workplaces are: fiberglass, mineral wool, ceramic wool, refractory ce- 
ramic fibers, kevlar, nomex, synthetic fibers, graphite or carbon fibers, 
cellulose (paper or wood) fibers, metal fibers, etc. 

Matrix embedding material can sometimes be a negative interference. 
The analyst may not be able to easily extract the fibers from the matrix 
in order to use the method. Where possible, remove the matrix before the 
analysis, taking careful note of the loss of weight. Some common matrix 
materials are: vinyl, rubber, tar, paint, plant fiber, cement, and epoxy. A 
further negative interference is that the asbestos fibers themselves may 
be either too small to be seen in Phase Contrast Microscopy (PCM) or of 
a very low fibrous quality, having the appearance of plant fibers. The ana- 
lyst' s ability to deal with these materials increases with experience. 

1.6. Uses and Occupafional Exposure 

Asbestos is ubiquitous in the environment. More than 40% of the land 
area of the United States is composed of minerals which may contain as- 
bestos. Fortunately, the actual formaUon of great amounts of asbestos is 
relatively rare. Nonetheless, there are locations in which environmental 
exposure can be severe such as in the Serpenfine Hills of California. 

There are thousands of uses for asbestos in industry and the home. As- 
bestos abatement workers are the most current segment of the population 
to have occupational exposure to great amounts of asbestos. If the materi- 
al is undisturbed, there is no exposure. Exposure occurs when the asbes- 
tos-containing material is abraded or otherwise disturbed during mainte- 
nance operations or some other acfivity. Approximately 95% of the 
asbestos in place in the United States is chrysofile. 

Amosite and crocidolite make up nearly all the difference. Tremolite 
and anthophyllite make up a very small percentage. Tremolite is found 
in extremely small amounts in certain chrysotile deposits. Actinolite ex- 
posure is probably greatest from environmental sources, but has been 
identified in vermiculite containing, sprayed-on insulating materials 
which may have been cerfified as asbestos-free. 



1.7. Physical and Chemical Properties 

The nominal chemical compositions for the asbestos minerals were 
given in Secfion 1. Compared to cleavage fragments of the same miner- 
als, asbesfiform fibers possess a high tensile strength along the fiber axis. 
They are chemically inert, noncombustible, and heat resistant. Except for 
chrysotile, they are insoluble in Hydrochloric acid (HCl). Chrysotile is 
slightly soluble in HCl. Asbestos has high electrical resistance and good 
sound absorbing characterisfics. It can be woven into cables, fabrics or 
other textiles, or matted into papers, felts, and mats. 

1.8. Toxicology (This Section is for Informafion Only and Should Not Be 
Taken as OSHA Policy) 

Possible physiologic results of respiratory exposure to asbestos are 
mesothelioma of the pleura or peritoneum, intersUtial fibrosis, asbesto- 
sis, pneumoconiosis, or respiratory cancer. The possible consequences 
of asbestos exposure are detailed in the NIOSH Criteria Document or in 
the OSHA Asbestos Standards 29 CFR 1910.1001, 29 CFR 1926.1 101, 
and29CFR 1915.1001. 

2. Sampling Procedure 

2.1. Equipment for sampling 

(a) Tube or cork borer sampling device 

(b) Knife 

(c) 20 mL scintillation vial or similar vial 

(d) Sealing encapsulant 

2.2. Safety Precautions 

Asbestos is a known carcinogen. Take care when sampling. While in 
an asbestos-containing atmosphere, a properly selected and fit-tested 
respirator should be worn. Take samples in a manner to cause the least 
amount of dust. Follow these general guidelines: 

(a) Do not make unnecessary dust. 

(b) Take only a small amount (1 to 2 g). 

(c) Tightly close the sample container. 

(d) Use encapsulant to seal the spot where the sample was taken, if nec- 
essary. 

2.3. Sampling Procedure 

Samples of any suspect material should be taken from an inconspicu- 
ous place. Where the material is to remain, seal the sampling wound with 
an encapsulant to eliminate the potential for exposure from the sample 
site. Microscopy requires only a few milligrams of material. The amount 
that will fill a 20 mL scintillafion vial is more than adequate. Be sure to 
collect samples from all layers and phases of material. If possible, make 
separate samples of each different phase of the material. This will aid in 
determining the acmal hazard. DO NOT USE ENVELOPES, PLASTIC 
OR PAPER BAGS OF ANY KIND TO COLLECT SAMPLES. The use 
of plasdc bags presents a contamination hazard to laboratory personnel 
and to other samples. When these containers are opened, a bellows effect 
blows fibers out of the container onto everything, including the person 
opening the container. 

If a cork-borer type sampler is available, push the tube through the ma- 
terial all the way, so that all layers of material are sampled. Some sam- 
plers are intended to be disposable. These should be capped and sent to 
the laboratory. If a non-disposable cork borer is used, empty the contents 
into a scintillafion vial and send to the laboratory. Vigorously and com- 
pletely clean the cork borer between samples. 

2.4. Shipment 

Samples packed in glass vials must not touch or they might break in 
shipment. 

(a) Seal the samples with a sample seal over the end to guard against 
tampering and to idenfify the sample. 

(b) Package the bulk samples in separate packages from the air sam- 
ples. They may cross-contaminate each other and will invalidate the re- 
sults of the air samples. 

(c) Include identifying paperwork with the samples, but not in contact 
with the suspected asbestos. 

(d) To maintain sample accountability, ship the samples by certified 
mail, overnight express, or hand carry them to the laboratory. 

3. Analysis 
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The analysis of asbestos samples can be divided into two major parts: 
sample preparation and microscopy. Because of the different asbestos 
uses that may be encountered by the analyst, each sample may need dif- 
ferent preparation steps. The choices are outlined below. There are sever- 
al different tests that are performed to identify the asbestos species and 
determine the percentage. They will be explained below. 

3.1. Safety 

(a) Do not create unnecessary dust. Handle the samples in HEP A- fil- 
ter equipped hoods. If samples are received in bags, envelopes or other 
inappropriate container, open them only in a hood having a face velocity 
at or greater than 100 fpm. Transfer a small amount to a scintillation vial 
and only handle the smaller amount. 

(b) Open samples in a hood, never in the open lab area. 

(c) Index of refraction oils can be toxic. Take care not to get this mate- 
rial on the skin. Wash immediately with soap and water if this happens. 

(d) Samples that have been heated in the muffle furnace or the drying 
oven may be hot. Handle them with tongs until they are cool enough to 
handle. 

(e) Some of the solvents used, such as THF (tetrahydrofuran), are toxic 
and should only be handled in an appropriate fume hood and according 
to instructions given in the Material Safety Data Sheet (MSDS). 

3.2. Equipment 

(a) Phase contrast microscope with lOx, I6x and 40x objectives, lOx 
wide-field eyepieces, G-22 Walton-Beckett graticule, Whipple disk, 
polarizer, analyzer and first order red or gypsum plate, 100 Watt illumi- 
nator, rotating position condenser with oversize phase rings, central stop 
dispersion objective, Kohler illumination and a rotating mechanical 
stage. 

(b) Stereo microscope with reflected light illumination, transmitted 
light illumination, polarizer, analyzer and first order red or gypsum plate, 
and rotating stage. 

(c) Negative pressure hood for the stereo microscope 

(d) Muffle furnace capable of 600 °C 

(e) Drying oven capable of 50 — 150 °C 

(f) Aluminum specimen pans 

(g) Tongs for handling samples in the furnace 

(h) High dispersion index of refraction oils (Special for dispersion 
staining.) 
n= 1.550 
n= 1.585 
n= 1.590 
n= 1.605 
n= 1.620 
n = 1.670 
n = 1.680 
n= 1.690 

(i) A set of index of refraction oils from about n=1.350 to n=2.000 in 
n=0.005 increments. (Standard for Becke line analysis.) 

(j) Glass slides with painted or frosted ends 1x3 inches 1mm thick, pre- 
cleaned. 

(k) Cover Slips 22x22 mm, #1 1/2 

(/) Paper clips or dissection needles 

(m) Hand grinder 

(n) Scalpel with both #10 and #11 blades 

(o)O.l molar HCl 

(p) Decalcifying solution (Baxter Scientific Products) 

Ethylenediaminetetraacetic Acid, Tetrasodium 0.7 g/1 

Sodium Potassium Tartrate 8.0 mg/liter 

Hydrochloric Acid 99.2 g/liter 

Sodium Tartrate 0.14 g/liter 
(q) Tetrahydrofuran (THF) 
(r) Hotplate capable of 60 deg.C 
(s) Balance 
(t) Hacksaw blade 
(u) Ruby mortar and pestle 

3.3. Sample Pre-Preparation 



Sample preparation begins with pre-preparation which may include 
chemical reduction of the matrix, heating the sample to dryness or heat- 
ing in the muffle furnace. The end result is a sample which has been re- 
duced to a powder that is sufficiently fine to fit under the cover slip. Ana- 
lyze different phases of samples separately, e.g., tile and the tile mastic 
should be analyzed separately as the mastic may contain asbestos while 
the tile may not. 

(a) Wet Samples 

Samples with a high water content will not give the proper dispersion 
colors and must be dried prior to sample mounting. Remove the lid of the 
scintillation vial, place the bottle in the drying oven and heat at 100 °C 
to dryness (usually about 2 h). Samples which are not submitted to the 
lab in glass must be removed and placed in glass vials or aluminum 
weighing pans before placing them in the drying oven. 

(b) Samples With Organic Interference — Muffle Furnace 

These may include samples with tar as a matrix, vinyl asbestos tile, or 
any other organic that can be reduced by heating. Remove the sample 
from the vial and weigh in a balance to determine the weight of the sub- 
mitted portion. Place the sample in a muffle furnace at 500 °C for 1 to 2 
h or until all obvious organic material has been removed. Retrieve, cool 
and weigh again to determine the weight loss on ignition. This is neces- 
sary to determine the asbestos content of the submitted sample, because 
the analyst will be looking at a reduced sample. 

Note: Heating above 600 °C will cause the sample to undergo a structural change 
which, given sufficient time, will convert the chrysotiie to forsterite. Heating even 
at lower temperatures for 1 to 2 h may have a measurable effect on the optical prop- 
erties of the minerals. If the analyst is unsure of what to expect, a sample of stan- 
dard asbestos should be heated to the same temperature for the same length of time 
so that it can be examined for the proper interpretation. 

(c) Samples With Organic Interference — THF 

Vinyl asbestos tile is the most common material treated with this sol- 
vent, although, substances containing tar will sometimes yield to this 
treatment. Select a portion of the material and then grind it up if possible. 
Weigh the sample and place it in a test tube. Add sufficient THF to dis- 
solve the organic matrix. This is usually about 4 to 5 mL. Remember, 
THF is highly flammable. Filter the remaining material through a tared 
silver membrane, dry and weigh to determine how much is left after the 
solvent extraction. Further process the sample to remove carbonate or 
mount directly. 

(d) Samples With Carbonate Interference 

Carbonate material is often found on fibers and sometimes must be re- 
moved in order to perform dispersion microscopy. Weigh out a portion 
of the material and place it in a test tube. Add a sufficient amount of 0.1 
M HCl or decalcifying solution in the tube to react all the carbonate as 
evidenced by gas formation; i.e., when the gas bubbles stop, add a htfle 
more solution. If no more gas forms, the reaction is complete. Filter the 
material out through a tared silver membrane, dry and weigh to determine 
the weight lost. 
3.4. Sample Preparation 

Samples must be prepared so that accurate determination can be made 
of the asbestos type and amount present. The following steps are carried 
out in the low-flow hood (a low-flow hood has less than 50 fpm flow): 

( 1 ) If the sample has large lumps, is hard, or cannot be made to lie under 
a cover slip, the grain size must be reduced. Place a small amount between 
two slides and grind the material between them or grind a small amount 
in a clean mortar and pestle. The choice of whether to use an alumina, 
mby, or diamond mortar depends on the hardness of the material. Impact 
damage can alter the asbestos mineral if too much mechanical shock oc- 
curs. (Freezer mills can completely destroy the observable crystallinity 
of asbestos and should not be used). For some samples, a portion of mate- 
rial can be shaved off with a scalpel, ground off with a hand grinder or 
hack saw blade. 

The preparation tools should either be disposable or cleaned thorough- 
ly. Use vigorous scrubbing to loosen the fibers during the washing. Rinse 
the implements with copious amounts of water and air-dry in a dust-free 
environment. 
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(2) If the sample is powder or has been reduced as in (1) above, it is 
ready to mount. Place a glass slide on a piece of optical tissue and write 
the identification on the painted or frosted end. Place two drops of index 
of refraction medium n=1.550on the slide. (The medium n= 1.550 is cho- 
sen because it is the matching index for chrysotile.) Dip the end of a clean 
paper-clip or dissecting needle into the droplet of refraction medium on 
the slide to moisten it. Then dip the probe into the powder sample. Trans- 
fer what sticks on the probe to the slide. The material on the end of the 
probe should have a diameter of about 3 mm for a good mount. If the ma- 
terial is very fine, less sample may be appropriate. For non-powder sam- 
ples such as fiber mats, forceps should be used to transfer a small amount 
of material to the slide. Stir the material in the medium on the slide, 
spreading it out and making the preparation as uniform as possible. Place 
a cover-slip on the preparation by gently lowering onto the slide and al- 
lowing it to fall "trapdoor" fashion on the preparation to push out any 
bubbles. Press gently on the cover slip to even out the distribution of par- 
ticulate on the slide. If there is insufficient mounting oil on the slide, one 
or two drops may be placed near the edge of the coverslip on the slide. 
Capillary action will draw the necessary amount of liquid into the prepa- 
ration. Remove excess oil with the point of a laboratory wiper. 

Treat at least two different areas of each phase in this fashion. Choose 
representative areas of the sample. It my be useful to select particular 
areas or fibers for analysis. This is useful to identify asbestos in severely 
inhomogeneous samples. 



When it is determined that amphiboles may be present, repeat the 
above process using the appropriate high-dispersion oils until an identi- 
fication is made or all six asbestos minerals have been ruled out. Note that 
percent determination must be done in the index medium 1.550 because 
amphiboles tend to disappear in their matching mediums. 
3.5. Analytical procedure 

Note: This method presumes some knowledge of mineralogy and optical petrog- 
raphy. 

The analysis consists of three parts: The determination of whether 
there is asbestos present, what type is present, and the determination of 
how much is present. The general flow of the analysis is: 

(1) Gross examination. 

(2) Examination under polarized light on the stereo microscope. 

(3) Examination by phase-polar illumination on the compound phase 
microscope. 

(4) Determination of species by dispersion stain. Examination by 
Becke line analysis may also be used; however, this is usually more cum- 
bersome for asbestos determination. 

(5) Difficult samples may need to be analyzed by SEM or TEM, or the 
results from those techniques combined with light microscopy for a de- 
finitive idenUfication. 

Identification of a particle as asbestos requires that it be asbestiform. 
Description of particles should follow the suggesfion of Campbell. (Fig- 
ure 1 of this appendix) 
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Figure \. Particle definitions showing mineral growth habits. 
From the U.S. Bureau of Mines 



For the purpose of regulation, the mineral must be one of the six miner- 
als covered and must be in the asbestos growth habit. Large specimen 
samples of asbestos generally have the gross appearance of wood. Fibers 
are easily parted from it. Asbestos fibers are very long compared with 
their widths. The fibers have a very high tensile strength as demonstrated 
by bending without breaking. Asbestos fibers exist in bundles that are 
easily parted, show longitudinal fine structure and may be tufted at the 
ends showing "bundle of sticks" morphology. In the microscope some of 
these properties may not be observable. Amphiboles do not always show 
striations along their length even when they are asbestos. Neither will 
they always show tufting. They generally do not show a curved nature 
except for very long fibers. Asbestos and asbestiform minerals are usual- 
ly characterized in groups by extremely high aspect ratios (greater than 
100:1). While aspect ratio analysis is useful for characterizing popula- 
tions of fibers, it cannot be used to identify individual fibers of intermedi- 
ate to short aspect ratio. Observation of many fibers is often necessary to 
determine whether a sample consists of "cleavage fragments" or of as- 
bestos fibers. 

Most cleavage fragments of the asbestos minerals are easily distin- 
guishable from true asbestos fibers. This is because true cleavage frag- 
ments usually have larger diameters than 1 jlm. Internal structure of par- 
ticles larger than this usually shows them to have no internal fibrillar 



structure. In addition, cleavage fragments of the monoclinic amphiboles 
show inclined extinction under crossed polars with no compensator. As- 
bestos fibers usually show extinction at zero degrees or ambiguous ex- 
tinction if any at all. Morphologically, the larger cleavage fragments are 
obvious by their blunt or stepped ends showing prismatic habit. Also, 
they tend to be circular rather than filiform. 

Where the particles are less than 1 |Llm in diameter and have an aspect 
ratio greater than or equal to 3:1, it is recommended that the sample be 
analyzed by SEM or TEM if there is any question whether the fibers are 
cleavage fragments or asbestiform particles. Care must be taken when 
analyzing by electron microscopy because the interferences are different 
from those in light microscopy and may structurally be very similar to 
asbestos. The classic interference is between anthophyllite and biopyri- 
bole or intermediate fiber. Use the same morphological clues for electron 
microscopy as are used for light microscopy, e.g. fibril splitting, internal 
longitudinal striation, fraying, curvature, etc. 

(1) Gross examination: 

Examine the sample, preferably in the glass vial. Determine the pres- 
ence of any obvious fibrous component. Estimate a percentage based on 
previous experience and current observation. Determine whether any 
prepreparation is necessary. Determine the number of phases present. 
This step may be carried out or augmented by observation at 6 to 40 x un- 
der a stereo microscope. 
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(2) After performing any necessary pre-preparation, prepare slides of 
each phase as described above. Two preparations of the same phase in the 
same index medium can be made side-by-side on the same glass for con- 
venience. Examine with the polarizing stereo microscope. Estimate the 
percentage of asbestos based on the amount of birefringent fiber present. 

(3) Examine the slides on the phase-polar microscopes at magnifica- 
tions of 160 and 400x. Note the morphology of the fibers. Long, thin, 
very straight fibers with little curvature are indicative of fibers from the 
amphibole family. Curved, wavy fibers are usually indicative of chryso- 
tile. Estimate the percentage of asbestos on the phase-polar microscope 
under conditions of crossed polars and a gypsum plate. Fibers smaller 
than 1 .0 |J.m in thickness must be identified by inference to the presence 
of larger, identifiable fibers and morphology. If no larger fibers are vis- 
ible, electron microscopy should be performed. At this point, only a ten- 
tative identification can be made. Full identification must be made with 
dispersion microscopy. Details of the tests are included in the appen- 
dices. 

(4) Once fibers have been determined to be present, they must be iden- 
tified. Adjust the microscope for dispersion mode and observe the fibers. 
The microscope has a rotating stage, one polarizing element, and a sys- 
tem for generating dark-field dispersion microscopy (see Section 4.6. of 
this appendix). Align a fiber with its length parallel to the polarizer and 
note the color of the Becke lines. Rotate the stage to bring the fiber length 
perpendicular to the polarizer and note the color. Repeat this process for 
every fiber or fiber bundle examined. The colors must be consistent with 
the colors generated by standard asbestos reference materials for a posi- 
tive identification. In n=1.550, amphiboles will generally show a yellow 
to straw-yellow color indicating that the fiber indices of refraction are 
higher than the liquid. If long, thin fibers are noted and the colors are yel- 
low, prepare further slides as above in the suggested matching liquids 
listed below: 



Type of asbestos 



Chrysotile 

Amosite 

Crocidolite 

Anthophyllite 

Tremolite 

Actinolite 



Index of refraction 

n = 1.550. 

n = 1.670 or 1.680. 

n= 1.690. 

11 = 1.605 and 1.620. 

n== 1.605 and 1.620. 

n = 1.620. 



Where more than one liquid is suggested, the first is preferred; howev- 
er, in some cases this liquid will not give good dispersion color. Take care 
to avoid interferences in the other liquid; e.g., wollastonite in n=1.620 
will give the same colors as tremolite. In n= 1.605 wollastonite will ap- 
pear yellow in all directions. Wollastonite may be determined under 
crossed polars as it will change from blue to yellow as it is rotated along 
its fiber axis by tapping on the cover slip. Asbestos minerals will not 
change in this way. 

Determination of the angle of extinction may, when present, aid in the 
determination of anthophyllite from tremolite. True asbestos fibers usu- 
ally have deg. extinction or ambiguous extinction, while cleavage frag- 
ments have more definite extinction. 

Continue analysis until both preparations have been examined and all 
present species of asbestos are identified. If there are no fibers present, 
or there is less than 0.1% present, end the analysis with the minimum 
number of slides (2). 

(5) Some fibers have a coating on them which makes dispersion mi- 
croscopy very difficult or impossible. Becke line analysis or electron mi- 
croscopy may be performed in those cases. Determine the percentage by 
light microscopy. TEM analysis tends to overestimate the actual percent- 
age present. 

(6) Percentage determination is an estimate of occluded area, tem- 
pered by gross observation. Gross observation information is used to 
make sure that the high magnification microscopy does not greatly over- 
or under-estimate the amount of fiber present. This part of the analysis 
requires a great deal of experience. Satisfactory models for asbestos con- 
tent analysis have not yet been developed, although some models based 



on metallurgical grain-size determination have found some utility. Esti- 
mation is more easily handled in situations where the grain sizes visible 
at about 160x are about the same and the sample is relatively homoge- 
neous. 

View all of the area under the cover slip to make the percentage deter- 
mination. View the fields while moving the stage, paying attention to the 
clumps of material. These are not usually the best areas to perform disper- 
sion microscopy because of the interference from other materials. But, 
they are the areas most likely to represent the accurate percentage in the 
sample. Small amounts ofasbestos require slower scanning and more fre- 
quent analysis of individual fields. 

Report the area occluded by asbestos as the concentration. This esti- 
mate does not generally take into consideration the difference in density 
of the different species present in the sample. For most samples this is ad- 
equate. Simulation studies with similar materials must be carried out to 
apply microvisual esUmation for that purpose and is beyond the scope of 
this procedure. 

(7) Where successive concentrations have been made by chemical or 
physical means, the amount reported is the percentage of the material in 
the "as submitted" or original state. The percentage determined by mi- 
croscopy is multiplied by the fractions remaining after pre-preparation 
steps to give the percentage in the original sample. For example: 

Step 1. 60% remains after heating at 550 deg.C for 1 h. 

Step 2. 30% of the residue of step 1 remains after dissolufion of carbon- 
ate in 0.1 mHCl. 

Step 3. Microvisual estimafion determines that 5% of the sample is 
chrysotile asbestos. 

The reported result is: 
R = (Microvisual result in percent) x (Fraction remaining after step 2) 

X (Fraction remaining of original sample after step 1) 
R = (5) X (.30) X (.60) = 0.9% 

(8) Report the percent and type ofasbestos present. For samples where 
asbestos was identified, but is less than 1.0%, report "Asbestos present, 
less than 1.0%." There must have been at least two observed fibers or fi- 
ber bundles in the two preparations to be reported as present. For samples 
where asbestos was not seen, report as "None Detected." 

4. Auxiliary Information 

Because of the subjective nature ofasbestos analysis, certain concepts 
and procedures need to be discussed in more depth. This information will 
help the analyst understand why some of the procedures are carried out 
the way they are. 
4. 1. Light 

Light is electromagnetic energy. It travels from its source in packets 
called quanta. It is instructive to consider light as a plane wave. The light 
has a direction of travel. Perpendicular to this and mutually perpendicular 
to each other, are two vector components. One is the magnetic vector and 
the other is the electric vector. We shall only be concerned with the elec- 
tric vector. In this descripfion, the interaction of the vector and the miner- 
al will describe all the observable phenomena. From a light source such 
a microscope illuminator, light travels in all different direction from the 
filament. 

In any given direction away from the filament, the electric vector is 
perpendicular to the direction of travel of a light ray. While perpendicu- 
lar, its orientafion is random about the travel axis. If the electric vectors 
from all the light rays were lined up by passing the light through a filter 
that would only let light rays with electric vectors oriented in one direc- 
tion pass, the light would then be POLARIZED. 

Polarized light interacts with matter in the direcfion of the electric vec- 
tor. This is the polarization direcfion. Using this property it is possible to 
use polarized light to probe different materials and idenfify them by how 
they interact with light. 

The speed of light in a vacuum is a constant at about 2.99 x 10(8) m/s. 
When light travels in different materials such as air, water, minerals or 
oil, it does not travel at this speed. It travels slower. This slowing is a 
funcfion of both the material through which the light is traveling and the 
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wavelength or frequency of the light. In general, the more dense the mate- 
rial, the slower the light travels. Also, generally, the higher the frequency, 
the slower the light will travel. The ratio of the speed of light in a vacuum 
to that in a material is called the index of refraction (n). It is usually mea- 
sured at 589 nm (the sodium D line). If white light (light containing all 
the visible wavelengths) travels through a material, rays of longer wave- 
lengths will travel faster than those of shorter wavelengths, this separa- 
tion is called dispersion. Dispersion is used as an identifier of materials 
as described in Section 4.6. 

4.2. Material Properties 

Materials are either amorphous or crystalline. The difference between 
these two descriptions depends on the positions of the atoms in them. The 
atoms in amorphous materials are randomly arranged with no long range 
order. An example of an amorphous material is glass. The atoms in crys- 
talline materials, on the other hand, are in regular arrays and have long 
range order. Most of the atoms can be found in highly predictable loca- 
tions. Examples of crystalline material are salt, gold, and the asbestos 
minerals. 

It is beyond the scope of this method to describe the different types of 
crystalline materials that can be found, or the full description of the 
classes into which they can fall. However, some general crystallography 
is provided below to give a foundation to the procedures described. 

With the exception of anthophyllite, all the asbestos minerals belong 
to the monochnic crystal type. The unit cell is the basic repeating unit of 
the crystal and for monoclinic crystals can be described as having three 
unequal sides, two 90 deg. angles and one angle not equal to 90 deg.. The 
orthorhombic group, of which anthophyllite is a member has three un- 
equal sides and three 90 deg. angles. The unequal sides are a consequence 
of the complexity of fitting the different atoms into the unit cell. Although 
the atoms are in a regular array, that array is not symmetrical in all direc- 
tions. There is long range order in the three major directions of the crystal. 
However, the order is different in each of the three directions. This has 
the effect that the index of refraction is different in each of the three direc- 
tions. Using polarized light, we can investigate the index of refraction in 
each of the directions and identify the mineral or material under investi- 
gation. The indices alpha, beta, and gamma are used to identify the low- 
est, middle, and highest index of refraction respectively. The x direction, 
associated with alpha is called the fast axis. Conversely, the z direction 
is associated with gamma and is the slow direction. Crocidolite has alpha 
along the fiber length making it "length-fast". The remainder of the as- 
bestos minerals have the gamma axis along the fiber length. They are 
called "length-slow". This orientation to fiber length is used to aid in the 
identification of asbestos. 

4.3. Polarized Light Technique 

Polarized light microscopy as described in this section uses the phase- 
polar microscope described in Section 3.2. A phase contrast microscope 
is fitted with two polarizing elements, one below and one above the sam- 
ple. The polarizers have their polarization directions at right angles to 
each other. 

Depending on the tests performed, there may be a compensator be- 
tween these two polarizing elements. Light emerging from a polarizing 
element has its electric vector pointing in the polarization direction of the 
element. The light will not be subsequently transmitted through a second 
element set at a right angle to the first element. Unless the light is altered 
as it passes from one element to the other, there is no transmission of 
light. 

4.4. Angle of Extinction 

Crystals which have different crystal regularity in two or three main 
directions are said to be anisotropic. They have a different index of re- 
fraction in each of the main directions. When such a crystal is inserted 
between the crossed polars, the field of view is no longer dark but shows 
the crystal in color. The color depends on the properties of the crystal. 
The light acts as if it travels through the crystal along the optical axes. If 
a crystal optical axis were lined up along one of the polarizing directions 
(either the polarizer or the analyzer) the light would appear to travel only 
in that direction, and it would blink out or go dark. The difference in de- 



grees between the fiber direction and the angle at which it blinks out is 
called the angle of extinction. When this angle can be measured, it is use- 
ful in identifying the mineral. The procedure for measuring the angle of 
extinction is to first identify the polarization direction in the microscope. 
A commercial alignment slide can be used to establish the polarization 
directions or use anthophyUite or another suitable mineral. This mineral 
has a zero degree angle of extinction and will go dark to extinction as it 
aligns with the polarization directions. When a fiber of anthophyllite has 
gone to extinction, align the eyepiece reticle or graticule with the fiber 
so that there is a visual cue as to the direction of polarization in the field 
of view. Tape or otherwise secure the eyepiece in this position so it will 
not shift. 

After the polarization direction has been identified in the field of view, 
move the particle of interest to the center of the field of view and align 
it with the polarization direction. For fibers, align the fiber along this di- 
rection. Note the angular reading of the rotating stage. Looking at the par- 
ticle, rotate the stage until the fiber goes dark or "blinks out". Again note 
the reading of the stage. The difference in the first reading and the second 
is an angle of extinction. 

The angle measured may vary as the orientation of the fiber changes 
about its long axis. Tables of mineralogical data usually report the maxi- 
mum angle of extinction. Asbestos forming minerals, when they exhibit 
an angle of extinction, usually do show an angle of extinction close to the 
reported maximum, or as appropriate depending on the substitution 
chemistry. 
4.5. Crossed Polars with Compensator 

When the optical axes of a crystal are not lined up along one of the po- 
larizing directions (either the polarizer or the analyzer) part of the hght 
travels along one axis and part travels along the other visible axis. This 
is characteristic of birefringent materials. 

The color depends on the difference of the two visible indices of re- 
fraction and the thickness of the crystal. The maximum difference avail- 
able is the difference between the alpha and the gamma axes. This maxi- 
mum difference is usually tabulated as the birefringence of the crystal. 

For this test, align the fiber at 45 deg. to the polarization directions in 
order to maximize the contribution to each of the optical axes. The colors 
seen are called retardation colors. They arise from the recombination of 
light which has traveled through the two separate directions of the crys- 
tal. One of the rays is retarded behind the other since the light in that di- 
rection travels slower. On recombination, some of the colors which make 
up white light are enhanced by constructive interference and some are 
suppressed by destructive interference. The result is a color dependent on 
the difference between the indices and the thickness of the crystal. The 
proper colors, thicknesses, and retardations are shown on a Michel-Levy 
chart. The three items, retardation, thickness and birefringence are re- 
lated by the following relationship: 
R = t (n gamma - n alpha) 
R = retardadon, t = crystal thickness in |Llm, and 
n alpha, gamma = indices of refraction. 

Examination of the equation for asbestos minerals reveals that the vis- 
ible colors for almost all common asbestos minerals and fiber sizes are 
shades of gray and black. The eye is relatively poor at discriminating dif- 
ferent shades of gray. It is very good at discriminating different colors. 
In order to compensate for the low retardation, a compensator is added 
to the light train between the polarization elements. The compensator 
used for this test is a gypsum plate of known thickness and birefringence. 
Such a compensator when oriented at 45 deg. to the polarizer direction, 
provides a retardation of 530 nm of the 530 nm wavelength color. This 
enhances the red color and gives the background a characteristic red to 
red-magenta color. If this "full-wave" compensator is in place when the 
asbestos preparation is inserted into the light train, the colors seen on the 
fibers are quite different. Gypsum, like asbestos has a fast axis and a slow 
axis. When a fiber is aligned with its fast axis in the same direction as the 
fast axis of the gypsum plate, the ray vibrating in the slow direction is re- 
tarded by both the asbestos and the gypsum. This results in a higher retar- 
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dation than would be present for either of the two minerals. Tlie color 
seen is a second order blue. When the fiber is rotated 90 deg. using the 
rotating stage, the slow direction of the fiber is now aligned with the fast 
direction of the gypsum and the fast direction of the fiber is aligned with 
the slow direction of the gypsum. Thus, one ray vibrates faster in the fast 
direction of the gypsum, and slower in the slow direction of the fiber; the 
other ray will vibrate slower in the slow direction of the gypsum and fast- 
er in the fast direction of the fiber. In this case, the effect is subtractive 
and the color seen is a first order yellow. As long as the fiber thickness 
does not add appreciably to the color, the same basic colors will be seen 
for all asbestos types except crocidolite. In crocidolite the colors will be 
weaker, may be in the opposite directions, and will be altered by the blue 
absorption color natural to crocidolite. Hundreds of other materials will 
give the same colors as asbestos, and therefore, this test is not definitive 
for asbestos. The test is useful in discriminating against fiberglass or oth- 
er amorphous fibers such as some synthetic fibers. Certain synthetic fi- 
bers will show retardation colors different than asbestos; however, there 
are some forms of polyethylene and aramid which will show morphology 
and retardation colors similar to asbestos minerals. This test must be 
supplemented with a positive identification test when birefringent fibers 
are present which cannot be excluded by morphology. This test is rela- 
tively ineffective for use on fibers less than 1 |a.m in diameter. For positive 
confirmation TEM or SEM should be used if no larger bundles or fibers 
are visible. 
4.6. Dispersion Staining 

Dispersion microscopy or dispersion staining is the method of choice 
for the identificafion of asbestos in bulk materials. Becke line analysis is 
used by some laboratories and yields the same results as does dispersion 
staining for asbestos and can be used in lieu of dispersion staining. Dis- 
persion staining is performed on the same platform as the phase-polar 
analysis with the analyzer and compensator removed. One polarizing 
element remains to define the direction of the light so that the different 
indices of refraction of the fibers may be separately determined. Disper- 
sion microscopy is a dark-field technique when used for asbestos. Par- 
ticles are imaged with scattered light. Light which is unscattered is 
blocked from reaching the eye either by the back field image mask in a 
McCrone objective or a back field image mask in the phase condenser. 
The most convenient method is to use the rotating phase condenser to 
move an oversized phase ring into place. The ideal size for this ring is for 
the central disk to be just larger than the objective entry aperture as 
viewed in the back focal plane. The larger the disk, the less scattered light 
reaches the eye. This will have the effect of diminishing the intensity of 
dispersion color and will shift the actual color seen. The colors seen vary 
even on microscopes from the same manufacturer. This is due to the dif- 
ferent bands of wavelength exclusion by different mask sizes. The mask 
may either reside in the condenser or in the objective back focal plane. 
It is imperative that the analyst determine by experimentation with asbes- 
tos standards what the appropriate colors should be for each asbestos 
type. The colors depend also on the temperature of the preparation and 
the exact chemistry of the asbestos. Therefore, some slight differences 
from the standards should be allowed. This is not a serious problem for 
commercial asbestos uses. This technique is used for identification of the 
indices of refraction for fibers by recognidon of color. There is no direct 
numerical readout of the index of refraction. Correlation of color to ac- 
tual index of refraction is possible by referral to published conversion 
tables. This is not necessary for the analysis of asbestos. Recognition of 
appropriate colors along with the proper morphology are deemed suffi- 
cient to identify the commercial asbestos minerals. Other techniques in- 
cluding SEM, TEM, and XRD may be required to provide additional in- 
formation in order to identify other types of asbestos 

Make a preparation in the suspected matching high dispersion oil, e.g., 
n=J.550 for chrysotile. Perform the preliminary tests to determine 
whether the fibers are birefringent or not. Take note of the morphological 
character. Wavy fibers are indicafive of chrysotile while long, straight, 
thin, frayed fibers are indicative of amphibole asbestos. This can aid in 
the selection of the appropriate matching oil. The microscope is set up 



and the polarization direction is noted as in Section 4.4. Ahgn a fiber with 
the polarizaUon direction. Note the color. This is the color parallel to the 
polarizer. Then rotate the fiber rotating the stage 90 deg. so that the polar- 
ization direction is across the fiber. This is the perpendicular position. 
Again note the color. Both colors must be consistent with standard asbes- 
tos minerals in the correct direction for a positive identification of asbes- 
tos. If only one of the colors is correct while the other is not, the identi fica- 
tion is not posifive. If the colors in both directions are bluish-white, the 
analyst has chosen a matching index oil which is higher than the correct 
matching oil, e.g. the analyst has used n=l .620 where chrysotile is pres- 
ent. The next lower oil (Section 3.5.) should be used to prepare another 
specimen. If the color in both directions is yellow-white to straw-yel- 
low-white, this indicates that the index of the oil is lower than the index 
of the fiber, e.g. the preparation is in n=1.550 while anthophyllite is pres- 
ent. Select the next higher oil (Section 3.5.) and prepare another slide. 
Continue in this fashion until a positive idenfificafion of all asbestos spe- 
cies present has been made or all possible asbestos species have been 
ruled out by negafive results in this test. Certain plant fibers can have sim- 
ilar dispersion colors as asbestos. Take care to note and evaluate the mor- 
phology of the fibers or remove the plant fibers in pre-preparafion. Coat- 
ing material on the fibers such as carbonate or vinyl may destroy the 
dispersion color. Usually, there will be some outcropping of fiber which 
will show the colors sufficient for identification. When this is not the 
case, treat the sample as described in Section 3.3. and then perform dis- 
persion staining. Some samples will yield to Becke line analysis if they 
are coated or electron microscopy can be used for identification. 
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Appendix L 

Work Practices and Engineering Controls for Automotive Brake 

and Clutcli Inspection, Disassembly, Repair and Assembly 

Mandatory 

This mandatory appendix specifies engineering controls and work 
practices that must be implemented by the employer during automotive 
brake and clutch inspection, disassembly, repair, and assembly opera- 
tions. Proper use of these engineering controls and work practices by 
trained employees will reduce employees' asbestos exposure below the 
permissible exposure level during clutch and brake inspection, disassem- 
bly, repair, and assembly operations. The employer shall institute engi- 
neering controls and work practices using either the method set forth in 
subsection [A] or subsection [B] of this appendix, or any other method 
which the employer can demonstrate to be equivalent in terms of reduc- 
ing employee exposure to asbestos, as defined, and which meets the re- 
quirements described in subsection [C] of this appendix. For those facili- 
ties in which no more than 5 pairs of brakes or 5 clutches are inspected, 
disassembled, reassembled, and/or repaired per week, the method set 
forth in subsection [D] of this appendix may be used. 
[A] Negative Pressure Enclosure/HEPA Vacuum System Method: 

(1) The brake and clutch inspection, disassembly, repair, and assem- 
bly operations shall be enclosed to cover and contain the clutch or brake 
assembly and to prevent the release of asbestos fibers into the worker's 
breathing zone. 

(2) the enclosure shall be sealed tightly and thoroughly inspected for 
leaks before work begins on brake and clutch inspection, disassembly, 
repair, and assembly. 

(3) The enclosure shall be such that the worker can clearly see the oper- 
ation and shall provide impermeable sleeves through which the worker 
can handle the brake and clutch inspection, disassembly, repair and as- 
sembly. The integrity of the sleeves and ports shall be examined before 
work begins. 

(4) A HEPA-filtered vacuum shall be employed to maintain the enclo- 
sure under negative pressure throughout the operation. Compressed-air 
may be used to remove asbestos fibers or particles from the enclosure. 

(5) The HEPA vacuum shall be used first to loosen the asbestos-con- 
taining residue from the brake and clutch parts, and then to evacuate the 
loosened asbestos-containing material from the enclosure and capture 
the material in the vacuum filter. 

(6) The vacuum's filter, when full, shall be first wetted with a fine mist 
of water, then removed and placed immediately in an impermeable con- 



tainer, labeled according to subsection (k)(8) of this section, and dis- 
posed of according to subsection (/) of this section. 

(7) Any spills or releases of asbestos-containing waste material from 
inside of the enclosure or vacuum hose or vacuum filter shall be iinmedi- 
ately cleaned up and disposed of according to subsection (/) of this sec- 
tion. 

[B] Low Pressure/Wet Cleaning Method: 

( 1 ) A catch basin shall be placed under the brake assembly, positioned 
to avoid splashes and spills. 

(2) The reservoir shall contain water containing an organic solvent or 
wetting agent. The flow of liquid shall be controlled such that the brake 
assembly is gently flooded to prevent the asbestos-containing brake dust 
from becoming airborne. 

(3) The aqueous solution shall be allowed to flow between the brake 
druin and brake support before the drum is removed. 

(4) After removing the brake drum, the wheel hub and back of the 
brake assembly shall be thoroughly wetted to suppress dust. 

(5) The brake support plate, brake shoes and brake components used 
to attach the brake shoes shall be thoroughly washed before removing the 
old shoes. 

(6) In systems using filters, the filters when full shall be first wetted 
with a fine mist of water, then removed and placed immediately in an im- 
permeable container labeled according to subsection (k)(8) of this sec- 
tion, and disposed of according to subsection (/) of this section. 

(7) Any spills of asbsetos-coniaining aqueous solution or any asbse- 
tos-containing waste material shall be cleamed up immediately and dis- 
posed of according to subsection (/) of this section. 

(8) The use of dry brushing during low pressure/wet cleaning opera- 
tions is prohibited. 

[C] Equivalent Methods: 

An equivalent method is one which has sufficient written detail so that 
it can be reproduced, and for which it has been demonstrated that the ex- 
posures resulting from the equivalent method are equal to or less than the 
exposures which would result form the use of the method described in 
subsection [A] of this appendix. For purposes of making this comparison, 
the employer shall assume that exposures resulting from the use of the 
method described in subsection [A] of this appendix shall not exceed 
0.016 f/cc, as measured by the OSHA reference method and as averaged 
over at least 18 personal samples. 

[D] Wet Method: 

(1) A spray bottle, hose nozzle, or other implement capable of deliver- 
ing a fine mist of water or amended water, or other delivery system capa- 
ble of delivering water at low pressure, shall be used to first thoroughly 
wet the brake and clutch parts. Brake and clutch components shall then 
be wiped clean with a cloth. 

(2) The cloth shall be placed in an impermeable container, labeled ac- 
cording to subsection (k)(8) of this section, and then disposed of accord- 
ing to subsection (/) of this section; or the cloth shall be laundered in a 
way to prevent the release of asbestos fibers in excess of 0. 1 fiber per cu- 
bic centimeter of air. 

(3) Any spills of solvent or any asbstos-containing waste material 
shall be cleaned up immediately according to subsection (/) of this sec- 
tion. 

(4) The use of dry brushing during the wet method operations is pro- 
hibited. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



§ 8359. Chromium (VI). 

(a) Scope. 

(1) This standard applies to occupational exposures to chromium (VI) 
in all forms and compounds in shipyards, marine terminals, and long- 
shoring, except: 

(2) Exposures that occur in the application of pesticides regulated by 
the California Department of Pesticide Regulation, the U.S. Environ- 
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mental Protection Agency or another Federal government agency (e.g., 
the treatment of wood with preservatives); 

(3) Exposures to portland cement; or 

(4) Where the employer has objective data demonstrating that a mate- 
rial containing chromium or a specific process, operation, or activity in- 
volving chromium cannot release dusts, fumes, or mists of chromium 
(VI) in concentrations at or above 0.5 [Ag/m-^ as an 8-hour time-weighted 
average (TWA) under any expected conditions of use. 

Note: Exposures to strontium chromate shall comply with the provisions of Sec- 
tion 5155 in addition to this standard. 

(b) Definitions. For the purposes of this section the following defini- 
tions apply: 

Action level means a concentration of airborne chromium (VI) of 2.5 
micrograms per cubic meter of air (2.5 (Ag/m-^) calculated as an 8-hour 
time-weighied average (TWA). 

Chromium (VI) [hexavalent chromium or Cr(VI)] means chromium 
with a valence of positive six, in any form and in any compound. 

Emergency means any occurrence that results, or is likely to result, in 
an uncontrolled release of chromium (VI). If an incidental release of 
chromium (VI) can be controlled at the lime of release by employees in 
the immediate release area, or by maintenance personnel, it is not an 
emergency. 

Employee exposure means the exposure to airborne chromium (VI) 
that would occur if the employee were not using a respirator. 

High efficiency particulate air [HEPA] filter means a filter that is at 
least 99.97 percent efficient in removing mono dispersed particles of 0.3 
micrometers in diameter or larger. 

Historical monitoring data means data from chromium (VI) monitor- 
ing conducted prior to September 1 9, 2006, obtained during work opera- 
tions conducted under workplace conditions closely resembling the pro- 
cesses, types of material, control methods, work practices, and 
environmental conditions in the employer's cuirent operations. 

Objective data means information such as air monitoring data from in- 
dustry-wide surveys or calculations based on the composition or chemi- 
cal and physical properties of a substance demonstrating the employee 
exposure to chromium (VI) associated with a particular product or mate- 
rial or a specific process, operation, or activity. The data must reflect 
workplace conditions closely resembling the processes, types of materi- 
al, control methods, work practices, and environmental conditions in the 
employer's current operations. 

Physician or other licensed health care professional [PLHCP] is an in- 
dividual whose legally permitted scope of practice (i.e., license, registra- 
tion, or certification) allows him or her to independently provide or be 
delegated the responsibility to provide some or all of the particular health 
care services required by subsection (i) of this section. 

'This section" means this 8359 Chromium (VI) standard. 

(c) Permissible exposure limit (PEL). The employer shall ensure that 
no employee is exposed to an airborne concentration of chromium (VI) 
in excess of 5 micrograms per cubic meter of air (5 ng/m^), calculated as 
an 8-hour time-weighted average (TWA). 

(d) Exposure determination. 

(1) General. Each employer who has a workplace or work operation 
covered by this section shall determine the 8 hour TWA exposure for 
each employee exposed to chromium (VI). This determination shall be 
made in accordance with either subsection (d)(2) or subsection (d)(3) of 
this section. 

(2) Scheduled monitoring option. 

(A) The employer shall perform initial monitoring to determine the 8 
hour TWA exposure for each employee on the basis of a sufficient num- 
ber of personal breathing zone air samples to accurately characterize full 
shift exposure on each shift, for each job classification, in each work area. 
Where an employer does representative sampling instead of sampling all 
employees in order to meet this requirement, the employer shall sample 
the employee(s) expected to have the highest chromium (VI) exposures. 



(B) If initial monitoring indicates that employee exposures are below 
the action level, the employer may discontinue monitoring for those em- 
ployees whose exposures are represented by such monitoring. 

(C) If monitoring reveals employee exposures to be at or above the ac- 
tion level, the employer shall perform periodic monitoring at least every 
six months. 

(D) If monitoring reveals employee exposures to be above the PEL, the 
employer shall perform periodic monitoring at least every three months. 

(E) If periodic monitoring indicates that employee exposures are be- 
low the action level, and the result is confirmed by the result of another 
monitoring taken at least seven days later, the employer may discontinue 
the monitoring for those employees whose exposures are represented by 
such monitoring. 

(F) The employer shall perform additional monitoring when there has 
been any change in the production process, raw materials, equipment, 
personnel, work practices, or control methods that may result in new or 
additional exposures to chromium (VI), or when the employer has any 
reason to believe that new or additional exposures have occurred. 

(3) Performance-oriented option. The employer shall determine the 8 
hour TWA exposure for each employee on the basis of any combination 
of air monitoring data, historical monitoring data, or objective data suffi- 
cient to accurately characterize employee exposure to chromium (VI). 

(4) Employee notification of determination results. 

(A) Where the exposure determination indicates that employee expo- 
sure exceeds the PEL, as soon as possible but not more than 5 working 
days later the employer shall either post the results in an appropriate loca- 
tion that is accessible to all affected employees or shall notify each af- 
fected employee individually in writing of the results. 

(B) Whenever the exposure determination indicates that employee ex- 
posure is above the PEL, the employer shall describe in the written notifi- 
cation the corrective action being taken to reduce employee exposure to 
or below the PEL. 

(5) Accuracy of measurement. Where air monitoring is performed to 
comply with the requirements of this section, the employer shall use a 
method of monitoring and analysis that can measure chromium (VI) to 
within an accuracy of plus or minus 25 percent (-i-/- 25%) and can pro- 
duce accurate measurements to within a statistical confidence level of 95 
percent for airborne concentrations at or above the action level. 

(6) Observation of monitoring. 

(A) Where air monitoring is performed to comply with the require- 
ments of this section, the employer shall provide affected employees or 
their designated representatives an opportunity to observe any monitor- 
ing of employee exposure to chromium (VI). 

(B) When observation of monitoring requires entry into an area where 
the use of protective clothing or equipment is required, the employer 
shall provide the observer with clothing and equipment and shall assure 
that the observer uses such clothing and equipment and complies with all 
other applicable safety and health procedures. 

(e) Methods of compliance. 

(1) Engineering and work practice controls. 

(A) Except as permitted in subsection (e)(1)(B) of this section, the em- 
ployer shall use engineering and work practice controls to reduce and 
maintain employee exposure to chromium (VI) to or below the PEL un- 
less the employer can demonstrate that such controls are not feasible. 
Wherever feasible engineering and work practice controls are not suffi- 
cient to reduce employee exposure to or below the PEL, the employer 
shall use them to reduce employee exposure to the lowest levels achiev- 
able, and shall supplement them by the use of respiratory protection that 
complies with the requirements of subsection (f) of this section. 

(B) Where the employer can demonstrate that a process or task does 
not result in any employee exposure to chromium (VI) above the PEL for 
30 or more days per year (12 consecutive months), the requirement to im- 
plement engineering and work practice controls to achieve the PEL does 
not apply to that process or task. 
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(2) Prohibition of rotation. The employer shall not rotate employees 
to different jobs to achieve compliance with the PEL. 

(f) Respiratory protection. 

(1 ) General. The employer shall provide respiratory protection for em- 
ployees during: 

(A) Periods necessary to install or implement feasible engineering and 
work practice controls; 

(B) Work operations, such as maintenance and repair activities, for 
which engineering and work practice controls are not feasible; 

(C) Work operations for which an employer has implemented all feasi- 
ble engineering and work practice controls and such controls are not suf- 
ficient to reduce exposures to or below the PEL; 

(D) Work operations where employees are exposed above the PEL for 
fewer than 30 days per year, and the employer has elected not to imple- 
ment engineering and work practice controls to achieve the PEL; or 

(E) Emergencies. 

(2) Respiratory protection program. Where respirator use is required 
by this section, the employer shall institute a respiratory protection pro- 
gram in accordance with Section 5144. 

(g) Protective work clothing and equipment. 

( 1 ) Provision and use. Where a hazard is present or is likely to be pres- 
ent from skin or eye contact with chromium (VI), the employer shall pro- 
vide appropriate personal protective clothing and equipment at no cost 
to employees, and shall ensure that employees use such clothing and 
equipment. 

(2) Removal and storage. 

(A) The employer shall ensure that employees remove all protective 
clothing and equipment contaminated with chromium (VI) at the end of 
the work shift or at the completion of their tasks involving chromium (VI) 
exposure, whichever comes first. 

(B) The employer shall ensure that no employee removes chromium 
(Vl)-contaminated protective clothing or equipment from the work- 
place, except for those employees whose job it is to launder, clean, main- 
tain, or dispose of such clothing or equipment. 

(C) When contaminated protective clothing or equipment is removed 
for laundering, cleaning, maintenance, or disposal, the employer shall 
ensure that it is stored and transported in sealed, impermeable bags or 
other closed, impermeable containers. 

(D) Bags or containers of contaminated protective clothing or equip- 
ment that are removed from change rooms for laundering, cleaning, 
maintenance, or disposal shall be labeled in accordance with the require- 
ments of the Hazard Communication Standard, Section 5194. 

(3) Cleaning and replacement. 

(A) The employer shall clean, launder, repair and replace all protective 
clothing and equipment required by this section as needed to maintain its 
effectiveness. 

(B) The employer shall prohibit the removal of chromium (VI) from 
protective clothing and equipment by blowing, shaking, or any other 
means that disperses chromium (VI) into the air or onto an employee's 
body. 

(C) The employer shall inform any person who launders or cleans pro- 
tective clothing or equipment contaminated with chromium (VI) of the 
potentially harmful effects of exposure to chromium (VI) and that the 
clothing and equipment should be laundered or cleaned in a manner that 
minimizes skin or eye contact with chromium (VI) and effectively pre- 
vents the release of airborne chromium (VI) in excess of the PEL. 

(h) Hygiene areas and practices. 

(1) General. Where protective clothing and equipment is required, the 
employer shall provide change rooms in conformance with Section 3367. 
Where skin contact with chromium (VI) occurs, the employer shall pro- 
vide washing facilities in conformance with Section 8397.4. Eating and 
drinking areas provided by the employer shall be in conformance with 
Section 8397.4. 

(2) Change rooms. The employer shall assure that change rooms are 
equipped with separate storage facilities for protective clothing and 



equipment and for street clothes, and that these facilities prevent cross- 
contamination. 

(3) Washing facilities. 

(A) The employer shall provide readily accessible washing faciUties 
capable of removing chromium (VI) from the skin, and shall ensure that 
affected employees use these facilities when necessary. 

(B) The employer shall ensure that employees who have skin contact 
with chromium (VI) wash their hands and faces at the end of the work 
shift and prior to eating, drinking, smoking, chewing tobacco or gum, ap- 
plying cosmetics, or using the toilet. 

(4) Eating and drinking areas. 

(A) Whenever the employer allows employees to consume food or 
beverages at a worksite where chromium (VI) is present, the employer 
shall ensure that eating and drinking areas and surfaces are maintained 
as free as practicable of chromium (VI). 

(B) The employer shall ensure that employees do not enter eating and 
drinking areas with protective work clothing or equipment unless surface 
chromium (VI) has been removed from the clothing and equipment by 
methods that do not disperse chromium (VI) into the air or onto an em- 
ployee's body. 

(5) Prohibited activities. The employer shall ensure that employees do 
not eat, drink, smoke, chew tobacco or gum, or apply cosmetics in areas 
where skin or eye contact with chromium (VI) occurs; or carry the prod- 
ucts associated with these activities, or store such products in these areas. 

(i) Medical surveillance. 
(1). General. 

(A) The employer shall make medical surveillance available at no cost 
to the employee, and at a reasonable time and place, for all employees: 

1. Who are or may be occupationally exposed to chromium (VI) at or 
above the action level for 30 or more days a year; 

2. Experiencing signs or symptoms of the adverse health effects 
associated with chromium (VI) exposure; or 

3. Exposed in an emergency. 

(B) The employer shall assure that all medical examinations and pro- 
cedures required by this section are performed by or under the supervi- 
sion of a PLHCP. 

(2) Frequency. The employer shall provide a medical examination: 

(A) Within 30 days after initial assignment, unless the employee has 
received a chromium (VI) related medical examination that meets the re- 
quirements of this subsection within the last twelve months; 

(B) Annually; 

(C) Within 30 days after a PLHCP' s written medical opinion recom- 
mends an additional examination; 

(D) Whenever an employee shows signs or symptoms of the adverse 
health effects associated with chromium (VI) exposure; 

(E) Within 30 days after exposure during an emergency which results 
in an uncontrolled release of chromium (VI); or 

(F) At the termination of employment, unless the last examination that 
satisfied the requirements of subsection (i) of this section was less than 
six months prior to the date of termination. 

(3) Contents of examination. A medical examination consists of: 

(A) A medical and work history, with emphasis on: past, present, and 
anticipated future exposure to chromium (VI); any history of respiratory 
system dysfunction; any history of asthma, dermatitis, skin ulceration, or 
nasal septum perforation; and smoking status and history; 

(B) A physical examination of the skin and respiratory tract; and 

(C) Any additional tests deemed appropriate by the examining 
PLHCP. 

(4) Information provided to the PLHCP. The employer shall ensure 
that the examining PLHCP has a copy of this standard, and shall provide 
the following information: 

(A) A description of the affected employee's former, current, and an- 
ticipated duties as they relate to the employee's occupational exposure 
to chromium (VI); 
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(B) The employee's former, current, and anticipated levels of occupa- 
tional exposure to chromium (VI); 

(C) A description of any personal protective equipment used or to be 
used by the employee, including when and for how long the employee 
has used that equipment; and 

(D) Information from records of employment-related medical ex- 
aminations previously provided to the affected employee, currently with- 
in the control of the employer. 

(5) PLHCP's written medical opinion. 

(A) The employer shall obtain a written medical opinion from the 
PLHCP, within 30 days for each medical examination performed on each 
employee, which contains: 

1. The PLHCP's opinion as to whether the employee has any detected 
medical condition(s) that would place the employee at increased risk of 
material impairment to health from further exposure to chromium (VI); 

2. Any recommended limitations upon the employee's exposure to 
chromium (VI) or upon the use of personal protective equipment such as 
respirators; 

3. A statement that the PLHCP has explained to the employee the re- 
sults of the medical examination, including any medical conditions re- 
lated to chromium (VI) exposure that require further evaluation or treat- 
ment, and any special provisions for use of protective clothing or 
equipment. 

(B) The PLHCP shall not reveal to the employer specific findings or 
diagnoses unrelated to occupational exposure to chromium (VI). 

(C) The employer shall provide a copy of the PLHCP's written medi- 
cal opinion to the examined employee within two weeks after receiving 
it. 

(j) Communication of chromium (VI) hazards to employees. 

(1) General. In addition to the requirements of the Hazard Commu- 
nication Standard, Section 5194, employers shall comply with the fol- 
lowing requirements. 

(2) Employee information and training. 

(A) The employer shall ensure that each employee can demonstrate 
knowledge of at least the following: 

1 The contents of this section; and 

2. The purpose and a description of the medical surveillance program 
required by subsection (i) of this section. 

(B) The employer shall make a copy of this section readily available 
without cost to all affected employees. 

(k) Recordkeeping. 

(1) Air monitoring data. 

(A) The employer shall maintain an accurate record of all air monitor- 
ing conducted to comply with the requirements of this section. 

(B) This record shall include at least the following information: 

1. The date of measurement for each sample taken; 

2. The operation involving exposure to chromium (VI) that is being 
monitored; 

3. Sampling and analytical methods used and evidence of their accura- 
cy; 

4. Number, duration, and the results of samples taken; 

5. Type of personal protective equipment, such as respirators worn; 
and 

6. Name, social security number, and job classification of all em- 
ployees represented by the monitoring, indicating which employees were 
actually monitored. 

(C) The employer shall ensure that exposure records are maintained 
and made available in accordance with Section 3204. 

(2) Historical monitoring data. 

(A) Where the employer has relied on historical monitoring data to de- 
termine exposure to chromium (VI), the employer shall establish and 
maintain an accurate record of the historical monitoring data relied upon. 

(B) The record shall include information that reflects the following 
conditions: 

1 . The data were collected using methods that meet the accuracy re- 
quirements of subsection (d)(5) of this section; 



2. The processes and work practices that were in use when the histori- 
cal monitoring data were obtained are essentially the same as those to be 
used during the job for which exposure is being determined; 

3. The characteristics of the chromium (VI) containing material being 
handled when the historical monitoring data were obtained are the same 
as those on the job for which exposure is being determined; 

4. Environmental conditions prevailing when the historical monitor- 
ing data were obtained are the same as those on the job for which expo- 
sure is being determined; and 

5. Other data relevant to the operations, materials, processing, or em- 
ployee exposures covered by the exception. 

(C) The employer shall ensure that historical exposure records are 
maintained and made available in accordance with Section 3204. 

(3) Objective data. 

(A) The employer shall maintain an accurate record of all objective 
data relied upon to comply with the requirements of this section. 

(B) This record shall include at least the following information: 

1. The chromium containing material in question; 

2. The source of the objective data; 

3. The testing protocol and results of testing, or analysis of the material 
for the release of chromium (VI); 

4. A description of the process, operation, or activity and how the data 
support the determination; and 

5. Other data relevant to the process, operation, activity, material, or 
employee exposures. 

(C) The employer shall ensure that objective data are maintained and 
made available in accordance with Section 3204. 

(4) Medical surveillance. 

(A) The employer shall establish and maintain an accurate record for 
each employee covered by medical surveillance under subsection (i) of 
this section. 

(B) The record shall include the following information about the em- 
ployee: 

1. Name and social security number; 

2. A copy of the PLHCP's written opinions; 

3. A copy of the information provided to the PLHCP as required by 
subsection (i)(4) of this section. 

(C) The employer shall ensure that medical records are maintained and 
made available in accordance with Section 3204. 

(/) Dates. 

(1) For employers with 20 or more employees, all obligations of this 
section, except engineering controls required by subsection (e) of this 
section, commence November 27, 2006. 

(2) For employers with 19 or fewer employees, all obligations of this 
section, except engineering controls required by subsection (e) of this 
section, commence May 30, 2007. 

(3) For all employers, engineering controls required by subsection (e) 
of this section shall be implemented no later than May 31, 2010. 

(m) Reporting requirements. See Section 5203. 
NOTE: Authority cited: Sections 142.3, 9020, 9030 and 9040, Labor Code. Refer- 
ence: Sections J 42.3, 9004(d), 9009, 9020, 9030, 9031 and 9040, Labor Code. 

History 

1. New section filed 9-19-2006; operative 9-19-2006. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2006, No. 
38). 

2. New subsection (m) and amendment of Note filed 10-30-2007; operative 
1 1-29-2007 (Register 2007, No. 44). 

Article 5. Scaffold Construction 

§ 8360. Scaffolds and Staging. 

(a) The provisions in the Construction Safety Orders concerning scaf- 
folds shall apply to all conditions and exposures not specifically covered 
by these orders. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



Page 1176.57 



Register 2008, No. 21; 5-23-2008 



§8361 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 

History §8361. Lumber. 

1. Repealer and new section filed 10-31-75; effective thirtieth day thereafter All lumber used for the construction of scaffolding and staging shall 
(Register 75, No. 44). 1^^ ^^^ equivalent of "Selected Lumber" and/or "Stmctural Plank" as de- 

2. Repealer of subsections (c) and (d) and new subsection (c) filed 3-23-79; effec- fined in Section 1 504 of the Construction Safety Orders. It shall also be 
live thirtieth day thereafter (Register 79, No. 12). j: c < ^u . j-f ^ -^ * ^u 

•^ V to - / ^j.gg ^|.Qj^ damage that affects its strensth. 

3. Editorial correction of subsecfion (c) (Register 81, No. 15). ^q^^. Authority cited: Section 142.3, LaborCode. Reference: Section ]42.3,La- 

4. Amendment filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). bor Code. 
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History 

1. Repealer and new section filed 10-31-75; effective tfiiriietli day thereafter 
(Register75, No. 44). 

2. New NOTE filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8362. Building Ways, Scaffolding, and Staging. 

(a)( 1 ) Scaffolding shall be erected in bents, set not over 1 2 feet apart, 
center to center, parallel with the building ways. The bents shall consist 
of uprights adequately bolted together in pairs, with suitable sized 
spacers and set froin 3 feet to 5 feet apart, center to center, transverse with 
the building ways. 

(2) Uprights less than 30 feet in length shall be of not less than 3-inch 
by 6-inch lumber or stock of equivalent strength and rigidity. Uprights 
30 feet or over in length shall be of not less than 3-inch by 8-inch lumber. 

(3) Scaffolding shall be adequately braced both transversely and lon- 
gitudinally. Bracing shall be of not less than 1-inch by 8-inch lumber or 
stock of equivalent strength and rigidity. 

(4) The feet of the uprights shall be securely fastened to the dock or the 
flooring of the building ways by means of suitable connections. 



(b) Spalls or needle beams shall be of not less than 3-inch by 8-inch 
lumber, and shall not overhang more than 5 feet unless additional support 
is provided. 

(c) Spall pins shall be of not less than three-fourths-inch round steel, 
and shall project not less than 2 inches beyond the uprights at each end. 
The diameter of the holes for the spall pins when bored shall not exceed 
the diameter of the spall pins by more than one-sixteenth inch (1/16"). 

(d)(1) Staging shall be not less than two 10-inch structural planks in 
width except in such cases as the structure of the vessel or in the case of 
trestle ladder scaffolds, the width of the trestle ladders makes it impossi- 
ble. In cases where material or equipment is on the staging or more than 
one employee is working, it shall be wide enough to provide a clear pas- 
sageway where required at least 20 inches wide throughout the work 
area. 

(2) Planks shall be laid edge to edge. Where due to warping the space 
between the planks exceeds 1-inch, the planks shall be rearranged to re- 
duce such space or they will be withdrawn from staging use. The safe 
concentrated center loads for scaffold plank shown in the table below 
shall not be exceeded. 



SAFE CONCENTRATED CENTER LOADS (Lbs.) FOR SCAFFOLD PLANK OF 1,900 PSI FIBER STRESS 
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(e) Staging shall not clear the hulls by a distance of more than 8 inches 
except at the bow and stem where the converging hull lines prohibit. In 
all cases, however, the space between hull and staging shall be held to a 
minimum. 

(f) Staging shall be supported by at least 3 spalls whenever possible. 
Planks shall overlap the spalls by 2 feet or be secured to the spalls. 

(g) Staging at the bow and stem shall be so arranged that the outboard 
plank of the lower platform shall extend under the inboard plank of the 
upper platform immediately above. 

(h) Standard guardrails shall be installed on the open sides and ends 
of all staging 5 feet or more in elevation above the dock or building ways. 
Guardrails shall be attached securely to the scaffolding upright or horse. 
The guardrails shall be in the same vertical plane as the outside edge of 
the outboard staging planks and the toeboards, where required, shall be 
installed so that tools or material cannot make their way between them 
and the staging planks. 

(i) Where staging passes over established aisles, runways, or passage- 
ways, toeboards shall be installed on the side of such staging farthest 
from the hull. Toeboards shall be of not less than 1-inch by 4— inch lum- 
ber or stock of equivalent strength and rigidity. 

(j) Independent Wood Pole Scaffolds. 

(1) Ribbons shall extend over three consecutive uprights and shall 
overiap the uprights at each end by not less than 4 inches. They shall be 
left in position to brace the uprights as the platform is raised with the 
progress of the work. Ribbons shall be level and shall be securely nailed 
or bolted to each upright and shall be placed against the inside face of 
each upright. 

(2) Diagonal sway bracing not less than 1 x 6-inch lumber or equiva- 
lent, shall be provided between the parallel poles. Cross bracing shall be 
provided between the inner and outer poles or from the outer poles to the 
ground. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



History 

1. Amendment filed 10-31-75; effective thirtieth day thereafter (Register 75, No. 
44). 

2. Amendment of subsection (f) filed 3-23-79; effective thirtieth day thereafter 
(Register 79, No. 12). 

3. Amendment of subsections (a) and (d) filed 1-22-88; operative 2-21-88 (Reg- 
ister 88, No. 6). 

§ 8363. Deck Staging, Prefabrication Staging, and Other 

Miscellaneous Exterior Buiit-Up Staging. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8364. Built-Up Staging. Painters' Exterior Suspended 
Staging (for use of painters only). 

(a) Scaffold platforms shall be at least 14 inches wide, consisting of a 
stage ladder, as specified in the following table: two, 2x1 0-inch or 
2x 12-inch "Stmctural Planks" edge to edge or one 2x1 4-inch dressed 
"Structural Plank"; or a beam-type platform consisting of longitudinal 
side stringers with cross beams set on edge and spaced not more than 
4 feet apart on which longitudinal platform planks are laid, free from 
damage affecting their strength are laid. Scaffolds shall be limited to a 
maximum width of 20 inches for the ladder-type (between side rails), 
and 24 inches for the plank and beam-types. The span between stirmps, 
hangers or falls shall not be more than 10 feet on plank-type platforms, 
and not more than 16 feet on beam-type platforms. Where double planks 
are used side by side on suspended scaffolds, as specified above, they 
shall be firmly cleated together so as to act as a unit. 

(b)(1) Each end of the scaffold platform shall be supported by a 
wrought iron or mild steel stirmp or hangar, which in tum is supported 
by the suspension ropes. 

(2) Stirrups shall be constmcted so as to be equivalent in strength to 
wrought iron three-fourths inches in diameter. 
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(3) The stirmps shall be formed with a horizontal bottom member to 
support the platform, shall be provided with means to support the guar- 
drail and midrail, and shall have a loop or eye at the top for securing the 
supporting hook on the block. 

(c)(1) The staging shall be fastened to prevent abnormal sway, and all 
parts of such staging shall be of sufficient strength to safely support all 
anticipated loads. 

(2) Only one employee shall be allowed to each fall or hanger. Ordi- 
nary extension ladders shall not be used as stage ladders. The overhang 
of the scaffold staging shall be not less than 6 inches nor more than 18 
inches. 

(d) Swinging or Stage Ladders: 

SPECIFICATIONS FOR SIDE RAILS OF LADDERS 

CROSS SECTION (IN INCHES) 
LENGTH IN FEET A T ENDS A T CENTER 

15 17/8x2 3/4 17/8x3 3/4 

16 17/8x2 3/4 17/8x3 3/4 

18 17/8x3 17/8x4 

20 17/8x3 17/8x4 

24 17/8x3 17/8x4 1/2 

Swinging or stage ladders used for suspended staging shall be rein- 
forced with five-sixteenths-inch rods spaced at least every 5 feet to pre- 
vent side rails from spreading. The rungs shall be of straight-grained oak, 
ash, or hickory, not less than 1 1/8 inches diameter, with 7/8-inch tenons 
mortised into the side rails not less than 7/8-inch and shall be spaced no 
more than 18 inches on centers. 

(e) Beam-type Platforms: 

(1) The side stringers an d cross beams shall be of sound, straight- 
grained lumber, free from knots, and of not less than 2- x 6-inch lumber, 
set on edge. 

(2) The stringers shall be supported on stirrups to which they shall be 
bolted by U-bolts passing around the stirrups and bolted through the 
stringers with nuts drawn up tight on the inside face. 

(3) The ends of the stringers shall extend beyond the stiniips not less 
than 6 inches nor more than 12 inches at each end of the platform. 

(4) The platform shall be formed of boards not less than 7/8-inch in 
thickness by not less than 6 inches in width, nailed tightly together, and 
extending to the outside face of the stringers, and it shall be supported on 
cross beams which are securely nailed to the stringers. 

(5) The ends of all platform boards shall rest on the top of the cross 
beams, shall be securely nailed, and at no intermediate points in the 
length of the platform shall there be any cantilever ends. 

(f) Safety lines of at least five-eighths-inch diameter manila or three- 
fourths-inch sisal rope * with a figure 8 knot every 6 feet, hanging from 
above and securely tied, shall be provided between each pair of hangers 
or falls. Such hues shall reach to a point at least 6 feet below the lowest 
position at which the staging can be used. One such line shall be provided 
for each employee. 

(g) The ropes supporting a swinging scaffold shall be equivalent in 
strength to first-grade 3/4-inch diameter manila rope properly rigged 
into a set of standard 6-inch blocks consisting of at least one double and 
one single block. The rope shall be inspected before being used on each 
job to ascertain whether it is sound and free from flaws or deterioration 
from contact with any solution containing chemicals. 

(h) The extension from the top block to the support of rope falls sup- 
porting scaffolds or boatswains' chairs shall be wire rope at least one- 
half inch in diameter or metal of equivalent strength, but in no case shall 
it be of structural reinforcing steel. 

(i) When substances injurious to fiber rope are used, every employee 
on the staging shall be required to wear a safety belt with lanyard securely 
attached to a life line by a mechanical safety device or a sliding hitch. 

(j) Whenever any washing solutions injurious to fiber rope are being 
used, the free ends of the falls and life lines shall be coiled in barrels or 
other suitable receptacles. 



(k) All staging referred to in this section, suspended at an elevation of 
5 feet or more, shall have a guardrail with midrail of wood or other equal- 
ly rigid material of sufficient strength to prevent employees from falling, 
and said railing shall be not less than 42 inches nor more than 45 inches 
above the platform of such stagings. The guardrail shall be made of 
2-inch by 4— inch lumber in one piece or equivalent. 

Note: Three-eighths-inch wire rope, if kept taut at all times is considered equiva- 
lent; fiber line is not. 

(/) When the surfaces being worked upon lead away from the vertical, 
the staging shall be securely tied in by means of a sufficient number of 
lines to render it stable and to bring it into contact with the surface. 

(m) When boatswains' chairs are used by employees using blow 
torches or open flames, the slings shall be at least three-eighths-inch gal- 
vanized wire rope. 

(n) When air hose, water hose, electric cable, or other equipment of 
this type is used on staging, it shall be securely fastened at not more than 
15 feet from the working end and independent of the operator. 
NOTE: Authority cited: Section 142.3, labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 10-31-75; effective thirtieth day thereafter (Register 75, 
No. 44). 

2. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 



* Sisal rope is to be considered as having only 75 percent of the strength of ma- 
nila rope. 

§ 8365. Exterior Suspended Staging Other Than Painters' 
Staging. 

(a) Staging shall be suspended by means of wire rope or steel suspend- 
ers, or stock of equivalent strength, excluding structural reinforcing steel. 
The platforms shall be provided with standard guardrails on all exposed 
sides and ends. Guardrails shall be 2- x 4-inch lumber or equivalent. 
Note: Three-eighths-inch wire rope, if kept taut t all times is considered equiva- 
lent; fiber line is not. 

(b) All bails, stirrups, and slings shall be made of standard three- 
eighths-inch galvanized wire rope or of not less than three-fourths-inch 
galvanized solid round or three-fourths-inch galvanized square steel 
bars, or of materials of equivalent strength and weather resistance. 

(c) Spalls or bolsters shall be on 8-foot centers and of not less than 
4-inch by 6-inch lumber, or stock of equivalent strength, and shall ex- 
tend not less than 10 inches beyond each edge of the platform. Stage 
planks shall be a minimum of 2- x 10-inch lumber. 

(d) A galvanized iron or steel bolt 6 inches long and three-eighths inch 
diameter shall be fastened through the spall or bolster at right angles to 
it, not less than 3 inches from the end, and halfway between the upper and 
lower sides to prevent bails or slings, when used, from accidentally slip- 
ping off the end of the spall. 

(e) Wire ropes shall be protected against burning or a welding arc to 
a height of 8 feet above the platform with a rubber hose or equivalent pro- 
tection. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer and new section filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Amendment of subsections (a) and (e) filed 1-22-88; operative 2-21-88 (Reg- 
ister 88, No. 6). 

§ 8366. Interior Staging and Scaffolding. 

(a) Staging used on shells and bulkheads shall be supported by metal 
hangers, or by wooden uprights of a dimension used for uprights of out- 
side staging, as specified in Section 8362(a), or by stock which will give 
the equivalent support. Where wire rope is used for hangers, it shall not 
be less than three-eighths-inch diameter and not less than three clips, or 
other accepted methods of end attachments shall be used to secure the 
loop. 

(b) All interior staging 5 feet or more high, except in engine and boiler 
rooms when they interfere with the installation of machinery, shall be 
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equipped with a standard guardrail on the open side and ends. The guar- 
drail shall be in the same vertical plane as the edge of the platform which 
it protects, and shall be attached to its supports or mountings on the plat- 
form side. The rail shall be of 2 x 4-inch lumber, or stock of equivalent 
strength. 

Note: Three-eighths-inch wire rope, if kept taut at all times is considered equiva- 
lent; fibre line is not. 

(c) No interior staging shall be suspended by fiber rope except as 
otherwise provided in painters' staging. 

(d) All hanger rods used as supports for staging shall be not less than 
three-fourths-inch round steel, or if made of other shaped steel, they 
shall be of equivalent strength. Structural reinforcing steel shall not be 
used for hangers. 

(e) Hangers shall be so arranged that the area supported by one hanger 
will not exceed 100 square feet of staging. 

(f) Permanent suspended staging shall be supported by beam clamps, 
wire rope, or extension rods from the overhead deck beams. 

(g) Safe access shall be provided to all staging levels. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer and new section filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Amendment of subsections (b) and (g) filed 1-22-88: operative 2-21-88 (Reg- 
ister 88, No. 6). 



§ 8357. Horse Staging interior and Exterior. 

(a) No horse staging shall be more than 20 feet in height. 

(b) Horse staging shall not be built up or tiered, nor shall horses over 
42 inches in height be used to increase the height or obtain intermediate 
levels on any other type of staging. Horses on other type staging shall be 
adequately secured in place. 

(c) Staging platforms shall comply with Sections 8361, 8362(d), (e), 
and (f), and 8366(a). 

(d) Guardrailings and toeboards shall comply with Sections 8362(h) 
if building way staging, or 8366(b) if interior staging. 

(e) The lateral spread of the legs shall be equal to not less than one- 
third of the height of the horse. 

(f) All horses shall be kept in good repair, and be properly secured 
when used on staging or in locations where they are insecure. 

(g) The minimum dimensions of lumber used in the construction of 
horses shall be: 

Up to 10' 

in height lO' to 16' 16' to 20' 

Legs 2x4 3x4 4x6 

Bearers or headers 2x6 2" x 8" 4" x 6" 

Crossbraces l" \A" 

or 
1x8 2x4 2x6 

Longitudinal braces 2" x 4' 2" x 6" 2" x 6" 

(h) Horse legs shall be fastened together at the top with galvanized 
bolts of not less than one-half inch. Horses shall be adequately braced 
and all braces hall be fastened to the legs with galvanized bolts, nuts, and 
washers of not less than three-eighths-inch size. The bearers or headers 
shall be fastened at each end with not less than one bolt of an adequate 
size, but in no case shall the bolt be less than three-eighths-inch diame- 
ter, or equivalent. 

Note: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). 



§ 8368. Floating Staging. 

(a) Floats shall be stable for the work being done. 

(b) Staging on floats shall be supported by fixed uprights and spalls 
equivalent in strength to those required in Section 8362, and uprights 



shall be securely attached to floats. Staging width shall comply with Sec- 
tion 8362(d), and stage planking shall be secured in place. 

(c) Four head lines from the floats shall be attached to the floats proper 
and not to staging or scaffolding. 

(d) All floating staging shall be protected by guardrailings as required 
by Section 8362(h). 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of subsections (b) and (d) filed 1-22-88; operative 1-22-88 (Reg- 
ister 88, No. 6). 

§ 8369. Intermediate Staging Levels — General. 

(a) Boxes, barrels, and similar inakeshifts shall not be used to support 
boards or planks for the purpose of obtaining intermediate staging levels. 

(b) Specially constructed four-legged tables may be used to secure in- 
termediate staging levels provided they are of proper design and ade- 
quately secured in place. 

(c) The minimum dimensions of lumber to be used in the construction 
of staging tables shall be of the following: 

Legs Tops Braces Bands 

3x3 1x12 1x6 1x6 

(1) Each leg shall be properly secured to the table and shall be braced 
both parallel and transverse with the table. 

(2) Table tops shall be securely nailed in place, and the width or length 
of tables shall be not less than 3 feet. 

(3) Standard railings shall protect the outboard side of all staging 
tables while in use, and such railings shall be attached to the main staging 
uprights. 

(4) The height of a table shall not exceed its minimum horizontal di- 
mensions. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment of subsection (c) filed 1-22-88; operative 2-21-88 (Register 88, 

No. 6). 

§ 8370. Erecting and Maintaining Staging. 

(a) No staging shall be erected, moved, or altered except by qualified 
persons. 

(b) No unnecessary equipment or debris shall be permitted to remain 
on any staging when its presence on such staging creates a hazard. 

(c) No welding, burning, riveting, or open flame work shall be carried 
on any staging suspended by means of fiber rope. 

(d) Staging shall be maintained in a safe and secure condition. 

(e) In stripping staging, boards and timbers shall be lowered by means 
of lines or by hand. Such material shall not be dropped free of restraint. 

(f) Partially erected or partially dismantled staging shall not be used 
unless the part used is a complete staging under these Orders and all open 
sides and ends are protected by standard guardrailings. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 143.2, La- 
bor Code. 

History 
1. Amendment of subsection (a) filed 1-22-88; operative 2-21-88 (Register 88, 

No. 6). 

§ 8371 . Stairways, Ramps, Gangways, and Ladders. 

(a) Access to staging from wharf or ways shall be by means of stair- 
ways, cleated ramps, or ladders, but ladders shall not be the only means 
of access except to the two lower levels of staging. Access from above 
to staging more than 3 feet below the point of access shall consist of a por- 
table straight ladder. 

(b) Safe access to staging from hulls shall be provided at all times. 
Such access shall be by means of ladders, suitable ramps, or stairways. 

(c) Spalls and other parts of staging shall clear stairways and ramps by 
at least 6 feet 6 inches vertically. 

(d) At least one stairway, cleated ramp, or ladder shall be used to give 
access to each hold as soon as construction permits. Permanent ladders 
installed in accordance with approved USCG plans meet this require- 
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ment. Straight ladders shall be provided when fixed ladders are impracti- 
cable. 

(e) Wooden ladders, ramps, gangways, or steps with handrails avail- 
able on each side shall be used to give access to forecastle, poop, and 
house decks until such time as permanent ship ladders and rails can be 
installed. 

(f) The side rails of all construction ladders shall extend at least 36 in- 
ches above the top landing when space permits, or suitable grab rails shall 
be installed. Intermediate rectangular landing platforms shall be pro- 
vided at between-deck or half-deck and main-deck landings in holds if 
the ladders are not installed so that one of the side rails is within 6 inches 
or less of the deck landings. Such platforms shall be provided with stan- 
dard railings and toeboards on the open sides and ends. No horizontal 
platform dimensions shall be less than 36 inches. 

(g) All stairways, ramps, gangways, and ladders shall be secured 
against displacement. 

(h) Stairways and ramps shall be at least 36 inches wide in the clear and 
have 36-inch handrails with midrails on each side, (i) Fixed ladders or 
straight ladders provided for access to cargo spaces shall not be used at 
the same time that cargo drafts or other loads are entering or leaving the 
hold. Before using these ladders to enter or leave the hold, the employee 
shall be required to inform the winch operator or crane signaler of the in- 
tended use. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 10-31-75; effective thirtieth day thereafter (Register 75, 
No. 44). 

2, Amendment of subsections (b), (f), (h) and (i) filed 1-22-88; operative 2-21-88 
(Register 88, No. 6). 



Article 6. Precautions 



§ 8374. Deck Openings and Open Decks. 

(a) All deck and tank top openings 1 8 square feet or over in area shall 
be guarded by standard guardrail and 4— inch toeboards where necessary 
until replaced by ship's equipment. 

Railing uprights shall not be spaced at greater distances than 10 feet 
on centers, and top- and midrails shall be of not less than 2-inch by 
4-inch lumber, or other material which will provide equivalent protec- 
tion. 

Note: Three-eighths-inch were rope, if kept taut al all times is considered equiv- 
alent. 

(b) Every manhole, tank top opening, small hatch opening, deck open- 
ing, or companionway opening through which access must be had, and 
whose open area is less than 18 square feet, shall be guarded by a guar- 
drail which will not have to be removed to give access to or through the 
opening. Where such railings are located on tank tops or inner bottoms, 
they shall not be less than 30 inches or more than 31 inches high, shall 
completely encircle the opening, and shall consist of a single rail. Rail 
and uprights shall be of iron or steel. 

In locations other than tank tops or inner bottoms, similar guards shall 
be used, but with the addition of 4-inch toeboards where necessary. Stan- 
dard guardrail and toeboards may also be used as provided in subsections 
(a) and (b) of this section. 

Where ladders extend through the opening, necessary gaps shall be left 
in the railings. 

(c) Mast, king post, ventilator, hawse pipe deck openings, and the deck 
openings of hawse pipes shall be guarded by flat covers securely fastened 
in place. Such covers may be of steel or some other equally serviceable 
material. 

(d) All top decks, raised decks, superstructures, flats, and similar loca- 
tions shall be guarded by standard guardrailings on all open sides when 
the sheer drop from such open sides is 5 feet or more. The top- and mi- 
drails shall be of 2-inch by 4-inch lumber, or other material which will 
provide equivalent protection. 



(e) Sections of bilges from which floor plates or gratings have been re- 
moved shall be guarded by guardrails except where they would interfere 
with work in progress. If these open sections are in a walkway at least two 
2 X 1 0-inch planks placed edge to edge, or equivalent, shall be laid across 
the opening to provide a safe walking surface. 

(0 Gratings, walkways, and catwalks, from which sections or ladders 
have been removed, shall be barricaded with standard guardrails. 

(g) Before opening or closing hatches employees shall be removed 
from the square of the hatch below. 

(h) Stairways and ramps shall comply with Section 8371(h). 

(i) Ladders shall comply with Section 837 l(i). 

NOTE: Authority cited: Section 1 42.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New subsections (e), (f), (g) filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Amendment tiled 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8375. Forges. 

(a) Forges shall not be operated in peak tanks, fuel tanks, chain lockers, 
or under raised decks, nor shall they be operated in cargo spaces under 
or between decks. 

(b) Forges shall not be located on staging but shall be located on spe- 
cially constructed platforms clear of such staging. These special plat- 
forms shall be equipped with standard guardrails and toeboards. 

(c) Hot rivets shall not be thrown over open hatches or manholes, nor 
shall they be thrown over the heads of employees. 

(d) Pneumatic passers shall have stops at both ends. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8376. Ship's l\/Iachinery. 

(a) Cleaning, repairing, servicing and adjusting ships machinery shall 
be performed in accordance with Section 3314 of the General Industry 
Safety Orders. 

(b) Deck Machinery. 

(1 ) Anchor Machinery. Before work is performed on the anchor wind- 
lass or any of its attached accessories, the employer shall ensure that the 
following steps are taken: 

(A) The devil claws shall be made fast to the anchor chains. 

(B) The riding pawls shall be in the engaged position. 

(C) In the absence of devil claws and riding pawls, the anchor chains 
shall be secured to a suitable fixed structure of the vessel. 

(2) Other Deck Machinery. On other deck equipment the load shall be 
removed or the equipment secured and blocked, stopped or prevented in 
accordance with subsection (a) above before any work is performed on 
the equipment. 

(c) Propulsion Machinery. 

(1) Before work is performed on the main engine, reduction gear, or 
connecting accessories, the employer shall ensure that the following 
steps are taken: 

(A) The jacking gear shall be engaged to revent the main engine from 
turning over. A sign shall be posted at the throttle indicating that the jack- 
ing gear is engaged. This sign shall not be removed until the jacking gear 
can be safely disengaged. 

(B) If the jacking gear is steam driven, the stop valves to the jacking 
gear shall be secured, locked and tagged indicating that employees are 
working on the main engine. 

(C) If the jacking gear is electrically driven, the circuit controlling the 
jacking gear shall be de-energized by tripping the circuit breaker, open- 
ing the switch or removing the fuse, whichever is appropriate. The break- 
er, switch, or fuse location shall be tagged indicating that employees are 
working on the main engine. 

(2) Before the jacking engine is operated, means shall be taken to en- 
sure that all employees, equipment, and tools are clear of the engine, re- 
duction gear, and its connecting accessories, and the propeller. 
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(3) Before work is started on orin the immediate vicinity of the propel- 
ler, the throttles or main steam stops shall be wired or locked shut and a 
warning sign calling attention to the fact that employees are working in 
that area shall be hung in a conspicuous location in the engine room. This 
sign shall not be removed until it is determined that the work is completed 
and all employees are free of the propeller. 

(4) Before the main engine is turned over (e.g., when warming up be- 
fore departure or testing after an overhaul) means shall be taken to ensure 
that all employees, equipment, and tools are free of the propeller. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

H [STORY 

1. Repealer and new section filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Amendment tiled 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8377. Material Afloat. 

Piling, shoring, timbering, and flotsam subject to the ebb and flow of 
the tide shall not be secured to slip staging, nor shall log booms secured 
to slip staging be used to confine it. Such material shall be removed from 
the water. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

HtSTORY 
1. New NOTE filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8378. Steam Supply and Hose. 

(a) Steam hose and fittings shall have a factor of safety of at least five. 

(b) When steam hose is hung in a bight or bights, the weight shall be 
relieved by appropriate lines. 

(c) When hose may be subject to chafing, gear shall be provided to ob- 
viate such chafing. 

(d) Steam hose shall not be bent at a radius of less than 5 feet which 
would result in kinking. 

(e) Steam hose shall be shielded to prevent accidental personal con- 
tact, and shall be protected from damage. 

(f) Prior to supplying a vessel with steam from a source outside the ves- 
sel, the employer shall ascertain from responsible vessel's representa- 
tives having knowledge of the condition of the plant, the safe working 
pressure of the vessel's steam system. The employer shall install a pres- 
sure gauge and a relief valve of proper size and capacity at the point 
where the temporary steam hose joins the vessel's steam piping system 
or systems. The relief valve shall be set and capable of relieving at a pres- 
sure not exceeding the safe working pressure of the vessel's system in its 
present condition, and there shall be no means of isolating the relief valve 
from the system which it protects. The pressure gauge and relief valve 
shall be located so as to be visible and readily accessible. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of section heading and subsection (d), and new subsection (f) file 
1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8379. Slings and Pendants. 

(a) All sling and pendants shall comply with the provisions of Articles 
96 and 101 of the General Industry Safety Orders and these Orders. 

(b) (1) All slings and pendants shall be given a visual inspection before 
being used, and those found to be defective shall not be used. 

(2) Chain slings and chain pendants shall be given a thorough inspec- 
tion at intervals of not less than once every three months. This inspection 
should include examination of the links for stretch, wear, gouge marks, 
distortion, open welds, and surface characteristics. 

(3) Broken chains shall not be spliced by means of a bolt and nut or by 
passing one link through another and inserting a bolt, nail, or any other 
device to hold it in place, nor shall the links be gas- or electric-welded. 

(c) Spreaders or strongbacks shall be used when necessary to give 
good balance and weight distribution in loads. 

(d) Wire rope slings and wire rope pendants shall be used in accor- 
dance with the recommendations of the manufacturer. 



(e) Wire rope or steel chain slings and pendants shall be used when lift- 
ing personnel platforms or handling plates or material on and off boats 
under construction. Lumber, lumber products, small bundles of pipe, and 
materials subject to damage by wire rope shall be handled by means of 
fiber rope. 

(f) Material shall not be cradled in slings. Slings shall be used as chok- 
ers, and at least one round turn of each sling should be used around the 
load. 

(g) Where practicable, thimbles shall be used in the eyes of wire rope 
slings and wire rope pendants. 

(h) Loose ends of idle slings and pendants shall be temporarily secured 
when a load is being moved. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

2. Amendment of subsection (e) filed 4-24-2007; operative 5-24-2007 (Register 
2007, No. 17). 

§ 8380. Pendants— Two Required. 

Plates over 50 square feet in area or 20 feet or more in length shall be 
handled by means of 2 pendants. Long plates which are liable to buckle 
shall be handled by means of spreaders or strongbacks. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3,La- 
bor Code. 

History 
1. New NOTE filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8381 . Handling Sections. 

(a) A qualified person shall determine the safe rigging and lifting 
methods to be utilized before lifting a load. 

(b) Loads (tools, equipment or other materials) shall not be swung or 
suspended over the heads of employees. 

(c) Before loads or empty lifting gear are raised, lowered, or swung, 
clear and sufficient advance warning shall be given to employees in the 
vicinity of such operations. 

(d) All fabricated sections of five tons and over shall have their weights 
marked on them in figures of such height that they will be readily legible 
from the crane cab. 

NOTE: Authority cited: Section 142.3. LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer and new subsecfion (c) filed 10-31-75; effective thirtieth day thereaf- 
ter (Register 75, No. 44). 

2. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 
§ 8382. Handling Plates and Materials. 

NOTE: Authority cited: Secfion 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. New subsection (j) filed 10-31-75; effecfive thirtieth day thereafter (Register 

75, No. 44). 

2. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8383. Securing Material— Fastenings Required. 

All shell plates, beams, frames, pre-assembled units, or other material, 
subject to falling or tipping shall be adequately secured before the slings 
or pendants are disconnected. 

NOTE: Authority cited: Secfion 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8384. Tools and Equipment. 

(a) General. 

(1) Hand lines, slings and tackles of adequate strength, or carriers such 
as tools bags with shoulder straps shall be provided and used to handle 
tools, materials, and equipment so that employees will have their hands 
free when using ships ladders and access ladders. The use of hose or elec- 
tric cords for this purpose is proliibited. 

(2) When air tools of the reciprocating type are not in use the dies and 
tools shall be removed. 
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(3) Devices used in fairing or evening plates at joints — and known as 
"fish tails," ''jack clamps." or "Hanging jacks" — when used in a vertical 
plane or at such an angle that there is a falling hazard, shall be secured 
by suitable means so that the device can not fall should it become loos- 
ened. 

(b) Electric Power Tools. 

(1) The employer shall notify the officer in charge of the vessel before 
using electric power tools operated with the vessel's current. 

(2) Grounding circuits, other than by means of the structure of the ves- 
sel on which tightness immediately upon starting the engine, and any 
leaks shall be corrected at once. 

(c) Internal Combustion Engines, Other Tlian Ship's Equipment. 
(J) When internal combustion engines are used below decks, except 

on mobile equipment, the exhaust gases shall be piped to the outside at- 
mosphere, clear of any ventilation intakes or openings, through which 
they might re-enter the vessel. 

(2) All exhaust line joints and connections shall be checked for tight- 
ness immediately upon starting the engine, and any leaks shall be cor- 
rected at once. 

(3) When internal combustion engines on vehicles, such as forklifts 
and mobile cranes, exhaust into the atmosphere below decks, the compe- 
tent person shall monitor the carbon monoxide content of the atmosphere 
to ensure that dangerous concentrations do not develop. Employees shall 
be removed from the compartment involved when the carbon monoxide 
concentration exceeds 50 parts per million (0.005%). Blowers sufficient 
in size and number shall be used, so arranged as to maintain the concen- 
tration below this allowable limit before work is resumed. 

(d) Infrared electrical heat lamps. All infrared heat lamps shall be 
equipped with guards that surround the lamps with the exception of the 
face, to minimize accidental contact with the lamps. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 10-31-75; effective thirtieth day thereafter (Reaister 75, 

No. 44). 

2. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 



§ 8385. Service Lines. 

Service lines shall be kept available in the toolroom or elsewhere for 
use by employees at ladders for hoisting and lowering tools and material, 
and employees shall use such lines. 

NOTE: Authority cited: Section 142.3. Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 



§ 8386. Storage Batteries — Submarines. 

(a) When installing batteries or when battery deck is up, no other work 
shall be undertaken or carried on until battery deck is in place. 

(b) Batteries shall not be charged aboard the boat unless the battery 
ventilating system is coupled up and working, discharging outside of 
boat. If this is not possible, the compartment shall be ventilated by a 
blower located on deck, and discharging free from the boat. 

(c) The ventilating systems shall be run at full speed for at least one- 
half hour after completion of a charge. 

(d) During charging of batteries, frequent tests shall be made of the air 
in the battery exhaust trunk for the presence of hydrogen. Not over 3 per- 
cent of hydrogen gas shall be permitted to exist at any time in this trunk. 

(e) Open lights shall not be allowed in the battery compartment during 
charging and for 1 hour after finishing. Explosion-proof type of portable 
lights shall be used if ship's lighting is not available. 

(f) When battery deck is up, no hot work or work requiring open lights 
shall be undertaken until battery ventilating system has been running for 
one-half hour and the supervisor directly responsible has given written 
orders for work to proceed. 



(g) One or more carbon dioxide-type fire extinguishers rated 10-B:C 
or larger shall be placed in each battery compartment as soon as the instal- 
lation of the batteries has begun. 

(h) All cells shall be kept sealed from time of starting installation until 
an adequate or equivalent ventilating system is operating. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operative 2-21-88 (Register 88. No. 6). 

§ 8387. Life Rings, Life Lines, and Safety Belts. 

NOTE: Authority cited: Section 1 42.3, Labor Code. Reference: Section 1 42.3, La- 
bor Code. 

History 

1. Repealer and new Section filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8388. Prefabricatlon Areas. 

The space between all rails, beams, or skids of all prefabricatlon or 
sub-assembly decks, skids, or open platform shall be closed or filled in 
to prevent employees from falling through. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88: operative 2-21-88 (Register 88, No. 6). 

§ 8389. Assemblies— Stacking. 

(a) Prefabricated or sub-assembled sections shall not be piled or 
stacked in such a manner as to be a hazard. 

(b) The outside edges of assemblies being worked upon and piled 
higher than 8 feet shall be protected by standard guardrails or other mate- 
rial or method which will provide equivalent protection. 

(c) Secured ladders, suitable stairs, or ramps shall be provided as a 
means of access to such stacked assemblies. 

NOTE: Authority cited: Section 1 42.3, Labor Code. Reference: Section 1 42.3, La- 
bor Code. 

History 
1. Amendment of subsection (b) filed 1-22-88; operative 2-21-8 (Register 88, 

No. 6). 

§ 8390. Fueling of Ships. 

When fuel is being transferred on or off ships, no burning, welding, or 
open flames shall be allowed in the vicinity, and a watch shall be main- 
tained. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Secdon 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). 

§8391. Housekeeping. 

(a) Good housekeeping conditions shall be maintained. Adequate 
aisles and passageways shall be maintained in all work areas. All staging 
platforms, ramps, stairways, walkways, aisles, and passageways shall be 
kept reasonably clear of all tools, materials, and equipment except that 
which is in use, and of all debris such as welding rod tips, bolts, nuts, and 
similar material. Hose and electric conductors shall be elevated over or 
placed under the walkway or working surfaces or covered by adequate 
cross-over strucujres. 

(b) All working areas on vessels and dry docks shall be kept reason- 
ably free of debris, and construction material shall be so piled as not to 
present a hazard to employees. 

(c) Slippery conditions on walkways or working surfaces shall be 
eliminated as they occur. 

(d) Free access shall be maintained at all times to all exits and to all 
fire-alarm boxes or fire-extinguishing equipment. 

(e) All oils, paints, thinners, solvents, waste, rags, or other flammable 
substances shall be kept in fire-resistant covered containers when not in 
use. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 



Page 1182 



Register 2007, No. 17; 4-27-2007 



Tiitle 8 



Ship Building, Ship Repairing and Ship Breaking Safety Orders 



• 



• 



• 



History 

1 . Amendment of subsection (a) filed 10-31-75; effective thirtieth day thereafter 
(Register 75, No. 44). 

2. Amendment of subsection (a) filed 1-22-88; operative 2-21-88 (Register 88, 
No. 6). 

§8391.3. Illumination. 

(a) Temporary lights shall be equipped with heavy-duty electric cords 
with connections and insulation maintained in safe condition. Temporary 
lights shall not be suspended by their electric cords unless cords and 
lights are designed for this means of suspension. Splices which have in- 
sulation equal to that of the cable are permitted. 

(b) Where temporary lighting from sources outside the vessel is the 
only means of illumination, portable emergency lighting equipment shall 
be available to provide illumination for safe moveinent of employees. 

(c) Temporary lighting stringers or streamers shall be so arranged as 
to avoid overloading of branch circuits. Each branch circuit shall be 
equipped with overcurrent protection of capacity not exceeding the rated 
current-carrying capacity of the cord used. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 10-31-75; effective thirtieth day thereafter (Register 75, 
No. 44). 

2. New NOTE filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 



feiding, Cutting and Heating 



§ 8392. Other ApplicabSe Provesions. 

The provisions in the General Industry Safety Orders concerning arc 
welding and cutting shall apply to all conditions and exposures not spe- 
cifically covered by these orders. 

NOTE; Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 10-31-75;effectivethirtiethday thereafter (Register 75, No. 
44). 

2. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8393. [Manifolds and Hose Connections. 

(a) Fuel gas and oxygen manifolds shall be placed in safe and accessi- 
ble locations in the open air. They shall not be located within enclosed 
spaces. 

(b) Manifold hose connections shall be such that hose cannot be inter- 
changed between manifolds carrying different substances. 

(c) The use of adaptors to permit the interchange of hose is prohibited. 

(d) Hose comiections shall be kept free of grease and oil. 

(e) All air cocks used at hose connections on compressed air lines shall 
be of the self-bleeding type. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 10-31-75; effective thirtieth day thereafter (Register 75, 
No. 44). 

2. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8394. Hose. 

(a)(1) All hose carrying acetylene, oxygen, natural or manufactured 
fuel gas, or any gas or substance which may ignite or enter into combus- 
tion or be in any way harmful to employees shall be inspected by the user 
at the beginning of each shift, or if its use is infrequent or intermittent and 
the intervals of use are separated by periods of time equal in length to one 
day or more, they shall be inspected each time used. 

(2) Defective hose or hose in doubtful condition shall be discarded or 
repaired. Such hose shall, if repair is impracticable in the field, be re- 
turned to the proper department for testing and repair. 

(3) Defective hose shall not be issued to employees. 

(4) Hose shall be tested for leaks under water at 150 percent of its 
working pressure. 



(b) The use of hose couplings that can be unlocked or disconnected by 
means of a straight pull without rotary motion is forbidden. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8395. Fuel Gas Cylinders. 

(a)(1) Acetylene cylinders shall not be taken below the main deck into 
the deck houses or confined spaces aboard ship. 

(2) If a fuel gas cylinder is found to leak at a fuse plug or other safety 
device, or at valves or fittings which cannot be stopped by closing the 
valve, it shall be properly tagged and removed from the vessel. 
Note: If a regulator attached to a cylinder valve will effectively stop a leak 
through the valve seat, the cylinder need not be removed from the vessel. 

(b) Welding, Cutting and Heating of Coated Metals. 

(1) Before welding, cutting or heafing is commenced on any surface 
covered by a preservative coating of unknown flammability and toxicity, 
a test shall be made to determine its flammability and toxicity. 

(2) Precautions shall be taken to prevent ignifion of highly flammable 
hardened preservative coatings and when coafings are determined to be 
highly flammable, they shall be stripped from the area to be heated to pre- 
vent ignition. 

(3) In enclosed spaces, all surfaces covered with toxic preservafives, 
including coatings which generate toxic substances upon heating, shall 
be stripped for a distance of at least four (4) inches from the area of heat 
applicafion, or employees shall be required to use supplied-air respira- 
tors in accordance with Section 5144 of the General Industry Safety Or- 
ders or the provisions of Section 5 1 50(b) and (c) of the General Industry 
Safety Orders shall apply. 

(4) Flame or heat shall not be used to remove soft and greasy preserva- 
tive coatings. 

(c) Welding, Cutting and Heaung of Coated Metals in Enclosed 
Spaces. 

(1) Before welding, cutfing, or heating is commenced in enclosed 
spaces on metals covered by soft and greasy preservatives, the following 
precautions shall be taken: 

(A) A designated competent person shall test the atmosphere in the 
space to ensure that it does not contain explosive vapors in excess of 10 
percent of the Lower Explosive Limit. If the concentration exceeds 10 
percent of the Lower Explosive Limit, the requirement of Section 
8355(c)(3) shall apply. 

(B) The preservative coafings shall be removed for a sufficient dis- 
tance from the area to be heated to ensure that the temperature of the un- 
stripped metal will not be appreciably raised. Artificial cooling of the 
metal surrounding the heated area may be used to limit the size of the area 
required to be cleaned. 

(2) Immediately after welding, cutting or heating is commenced in en- 
closed spaces on metal covered by soft and greasy preservatives, and at 
frequent intervals thereafter, a competent person shall make tests to en- 
sure that no flammable vapors are being produced by the coatings. If such 
vapors are determined to be present, the operafion shall be stopped imme- 
diately and shall not be resumed unfil such addifional precaufions have 
been taken as are necessary to ensure that the operation can be resumed 
safely. 

(d) Welding, Cutting and Heafing of Hollow-Metal Containers and 
Structures. 

(1) Drums, containers, or hollow structures which have contained 
flammable substances shall, before welding, cutfing or heating is under- 
taken on them, either be filled with water or thoroughly cleaned of such 
substances and ventilated and tested. 

(2) Before heat is applied to a drum, container, or hollow structure, a 
vent or opening shall be provided for the release of any built-up pressure 
during the applicafion of heat. 

(3) Before welding, cutting, heating or brazing is begun on struci\ira\ 
voids such as skegs, bilge keels, fair waters, masts, booms, support stan- 
chions, pipe stanchions, or railings, a competent person shall inspect the 
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object and, if necessary, test it for the presence of flaminable liquids or 
vapors. If flammable liquids or vapors are present, the requirements of 
(1) of this section shall apply. 

(4) Objects such as those listed in paragraph (3) of this section shall 
also be inspected to determine whether water or other nonflammable liq- 
uids are present which, when heated, would build up excessive pressure. 
If such liquids are determined to be present, the object shall be vented, 
cooled, or otherwise made safe during the application of heat. 

(5) Jacketed vessels shall be vented before and during welding, cutting 
or heating operations in order to release any pressure which may build 
up during the application of heat. 

(e) Arc Welder Ground Return Circuit. 

Structures or pipe lines, except pipe lines containing flammable gases 
or liquids or conduits containing electrical circuits, shall be permitted to 
be used as part of the ground return circuit of arc welding or cutting units 
provided that the pipe or structure has a current-carrying capacity equal 
to or exceeding the total specified maximum output capacities of all the 
units which it services. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Renumbering from Section 8396 filed 2-14-73; effective thirtieth day thereaf- 
ter (Register"73, No. 7). 

2. Amendment tiled 10-31-75; effective thirtieth day thereafter (Register 75, No. 

44). 

3. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 



Article 8. Miscellaneous Safe Practices 

§ 8396. Scope. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Repealer of Article 8 (Section 8396) and new Article 8 ( Sections 8396, 8397, 
8397. 1 through 8397. 13) filed 2-14-73; effective thirtieth day thereafter (Reg- 
ister 73, No. 7). 

2. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8397. Fire Prevention. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor code. 

History 

\. Repealer filed 1-22-88; operative 2-1-88 (Register 88, No. 6). 

§ 8397.1. Uses of Fissionable Material. 

(a) In ship repair and related activities involving the use of and expo- 
sure to sources of ionizing radiation not only on conventionally powered 
but also on nuclear powered vessels, the applicable provisions of the Nu- 
clear Regulatory Commission's Standards for Protection Against Radi- 
ation (10 CFR Part 20), relating to protection against occupational radi- 
ation exposure, shall apply. 

(b) Any activity which involves the use of radioactive material, wheth- 
er or not under license from the Nuclear Regulatory Commission, shall 
be performed by competent persons specially trained in the proper and 
safe operation of such equipment. In the case of materials used under 
Commission license, only persons actually licensed, or competent per- 
sons under direction and supervision of the licensee, shall perform such 
work. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8397.2. Electric Power. 

(a) When the vessel is supplied with electric power from a source out- 
side the vessel, the following precautions shall be taken prior to energiz- 
ing the vessel's circuits: 

(1) If in dry dock, the vessel shall be adequately grounded. 



(2) The employer shall ascertain from responsible vessel's representa- 
tives, having a knowledge of the condition of the vessel's electrical sys- 
tem, that all circuits to be energized are in a safe condition. 

(3) All circuits to be energized shall be equipped with overcurrenl pro- 
tection of capacity not exceeding the rated current carrying capacity of 
the cord used. 

NOTE: Authority cited: Secfion 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
L Amendment filed 1-22-88; operative 2-21-88 (Register 88. No. 6). 

§ 8397.3, Work in or on Lifeboats. 

(a) Before employees are permitted to work in or on a lifeboat, either 
stowed or in a suspended position, the employer shall ensure that the boat 
is secured independently of the releasing gear to prevent the boat from 
falling due to accidental tripping of there leasing gear and movement of 
the davits or capsizing of a boat in chocks. 

(b) Employees shall not be permitted to remain in boats while the boats 
are being hoisted into final stowed position. 

(c) Employees shall not be permitted to work on the outboard side of 
Ufeboats stowed on their chocks unless the boats are secured by gripes 
or otherwise secured to prevent them from swinging outboard. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8397.4. Health and Sanitation. 

(a) The employer shall provide adequate washing facilities for em- 
ployees engaged in the application of paints or coatings or in other opera- 
tions where contaminants can, by ingestion or absorption, be detrimental 
to the health of the employees. The employer shall encourage good per- 
sonal hygiene practices by informing the employees of the need for re- 
moving surface contaminants by thorough washing of hands and face 
prior to eating or smoking. 

(b) The employer shall not permit employees to eat or smoke in areas 
undergoing surface preparation or preservation or where shipbreaking 
operations produce atmospheric contaminants. 

(c) The employer shall not permit employees to work in the immediate 
vicinity of uncovered garbage and shall ensure that employees working 
beneath or on the outboard side of a vessel are not subject to contamina- 
tion by drainage or waste from overboard discharges. 

(d) No minor under 18 years of age shall be employed in shipbreaking 
or related employments. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

2. Editorial correction of subsection (a) (Register 97, No. 25). 

§ 8397.5. Radar and Radio. 

(a) No employees other than radar or radio technicians shall be per- 
mitted to work on masts, king posts or other aloft areas unless the radar 
and radio are secured or otherwise made incapable of producing radi- 
ation. In either event, the radio and radar shall be appropriately tagged. 

(b) Testing of radar or radio shall not be done until the employer can 

schedule such tests at a time when no work is in progress aloft personnel 

can be cleared from the danger area according to minimum safe distances 

established for a based on the type, model, and power of the equipment. 

Note: Authority cited; Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 
§ 8397.6. Uses of Fissionable Material in Shipbuilding. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 



• 



• 
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§ 8397.7. Utilities. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8397.8. Work in or on Lifeboats. 

NOTE: Autiiority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer filed 1-22-88; operative 2-21-88 (Register 88. No. 6). 

§ 8397.9. Health and Sanitation. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment filed 3-5-73 as procedural and organizational; effective upon fil- 
ing (Register 73, No. 10). 

2. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

§ 8397.10. Fire Protection. 

(a) Multi-employer worksites. 

(1) Host einployer responsibilities. The host employer's responsibili- 
ties are to: 

(A) Inform all employers at the worksite about the content of the fire 
safety plan including hazards, controls, fire safety and health rules, and 
emergency procedures; 

(B) Make sure the safety and health responsibilities for fire protection 
are assigned as appropriate to other employers at the worksite; and 

(C) If there is more than one host employer, each host employer shall 
communicate relevant information about fire-related hazards to other 
host employers. When a vessel owner or operator (temporarily) becomes 
a host shipyard employer by directing the work of ships' crews on repair 
or modification of the vessel or by hiring other contractors directly, the 
vessel owner or operator shall also comply with these provisions for host 
employers. 

(b) Contract employer responsibilities. 

(1) The contract employer's responsibilities are to: 

(A) Make sure that the host employer knows about the fire-related 
hazards associated with the contract employer's work and what the con- 
tract employer is doing to address them; and 

(B) Advise the host employer of any previously unidentified fire-re- 
lated hazards that the contract employer identifies at the worksite. 
NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 4-14-2005; operative 4-14-2005. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2005, No. 
15). For prior history, see Register 88, No. 6. 

§ 8397.1 1 . Fire Safety Plan. 

(a) Employer responsibilities. The employer shall develop and imple- 
ment a written fire safety plan that covers all the actions that employers 
and employees shall take to ensure employee safety in the event of a fire. 

(b) Plan elements. The employer shall include the following informa- 
tion in the tire safety plan: 

(1) Identification of the significant fire hazards; 

(2) Procedures for recognizing and reporting unsafe conditions; 

(3) Alarm procedures; 

(4) Procedures for notifying employees of a fire emergency; 

(5) Procedures for notifying fire response organizations of a fire emer- 
gency; 

(6) Procedures for evacuation; 

(7) Procedures to account for all employees after an evacuation; and 

(8) Names, job titles, or departments for individuals who can be con- 
tacted for further information about the plan. 

(c) Reviewing the plan with employees. The employer shall review the 
plan with each employee at the following times: 

(1) Within 90 days of March 17, 2005, for employees who are current- 
ly working; 



(2) Upon initial assignment for new employees; and 

(3) When the acdons the employee shall take under the plan change 
because of a change in duties or a change in the plan. 

(d) Additional employer requirements. The employer also shall: 

(1) Keep the plan accessible to employees, employee representatives, 
and the Division; 

(2) Review and update the plan whenever necessary, but at least annu- 
ally; 

(3) Document that affected employees have been informed about the 
plan as required by subsection (c) of this section; and 

(4) Ensure any outside fire response organization that the employer ex- 
pects to respond to fires at the employer' s worksite has been given a copy 
of the current plan. 

(e) Contract employers. Contract employers in shipyard employment 
shall have a fire safety plan for their employees, and this plan shall com- 
ply with the host employer's fire safety plan. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 4-14-2005; operative 4-14-2005. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2005, No. 
15). For prior history, see Register 88, No. 6. 

§ 8397.12. Fire Response. 

(a) Employer responsibilities. The employer shall: 

(1) Decide what type of response will be provided and who will pro- 
vide it; and 

(2) Create, maintain, and update a written policy that: 

(A) Describes the internal and outside fire response organizations that 
the employer will use; and 

(B) Defines what evacuation procedures employees shall follow, if the 
employer chooses to require a total or parUal evacuation of the worksite 
at the time of a fire. 

(b) Required written policy information. 

(1) Internal fire response. If an internal fire response is to be used, the 
employer shall include the following informafion in the employer's writ- 
ten policy: 

(A) The basic structure of the fire response organization; 

(B) The number of trained fire response employees; 

(C) The fire response functions that may need to be carried out; 

(D) The minimum number of fire response employees necessary, the 
number and types of apparatuses, and a description of the fire suppres- 
sion operafions established by written standard operating procedures for 
each type of fire response at the employer's facility; 

(E) The type, amount, and frequency of training that shall be given to 
fire response employees; and 

(F) The procedures for using protective clothing and equipment. 

(2) Outside fire response. If an outside fire response organization is 
used, the employer shall include the following information in the written 
policy: 

(A) The types of fire suppression incidents to which the fire response 
organization is expected to respond at the employer's facility or work- 
site; 

(B) The liaisons between the employer and the outside fire response 
organizations; and 

(C) A plan for fire response fimctions that: 

1 . Addresses procedures for obtaining assistance from the outside fire 
response organization; 

2. Familiarizes the outside fire response organization with the layout 
of the employer's facility or worksite, including access routes to con- 
trolled areas, and site-specific operations, occupancies, vessels or vessel 
sections, and hazards; and, 

3. Sets forth how hose and coupling connection threads are to be made 
compafible and includes where the adapter couplings are kept; or 

4. States that the employer will not allow the use of incompatible hose 
connecfions. 

(3) A combination of internal and outside fire response. If a combina- 
tion of internal and outside fire response is to be used, the employer shall 
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include the following information, in addition to tiie requirements in sub- 
sections (b)(1) and (2) of this section, in the written policy: 

(A) The basic organizational structure of the combined fire response; 

(B) The number of combined trained fire responders; 

(C) The fire response functions that may need to be carried out; 

(D) The minimum number of fire response employees necessary, the 
number and types of apparatuses, and a description of the fire suppres- 
sion operations established by written standard operating procedures for 
each particular type of fire response at the worksite; and 

(E) The type, amount, and frequency of joint training with outside fire 
response organizations if given to fire response employees. 

(4) Employee evacuation. The employer shall include the following 
information in the employer's written policy: 

(A) Emergency escape procedures; 

(B) Procedures to be followed by employees who may remain longer 
at the worksite to perform critical shipyard employment operations dur- 
ing the evacuation; 

(C) Procedures to account for all employees after emergency evacua- 
tion is completed; 

(D) The preferred means of reporting fires and other emergencies; and 

(E) Names or job titles of the employees or departments to be con- 
tacted for further information or explanation of duties. 

(5) Rescue and emergency response. The employer shall include the 
following information in the employer's written pohcy: 

(A) A description of the emergency rescue procedures; and 

(B) Names or job titles of the employees who are assigned to perform 
them. 

(c) Medical requirements for shipyard fire response employees. The 
employer shall ensure that: 

(1) All fire response employees receive medical examinations to as- 
sure that they are physically and medically fit for the duties they are ex- 
pected to perform; 

(2) Fire response employees, who are required to wear respirators in 
performing their duties, meet the medical requirements of Section 5144 
of the General Industry Safety Orders; 

(3) Each fire response employee has an annual medical examination; 
and 

(4) The medical records of fire response employees are kept in accor- 
dance with Section 3204 of the General Industry Safety Orders. 

(d) Organization of internal fire response functions. The employer 
shall: 

(1) Organize fire response functions to ensure enough resources to 
conduct emergency operations safely; 

(2) Establish lines of authority and assign responsibilities to ensure 
that the components of the internal fire response are accomplished; 

(3) Set up an incident management system to coordinate and direct fire 
response functions, including: 

(A) Specific fire emergency responsibilities; 

(B) Accountability for all fire response employees participating in an 
emergency operation; and 

(C) Resources offered by outside organizations; and 

(4) Provide the information required in this subsection (d) to the out- 
side fire response organization to be used. 

(e) Personal protective clothing and equipment for fire response em- 
ployees. 

(1) General requirements. The employer shall: 

(A) Supply to all fire response employees, at no cost, the appropriate 
personal protective clothing and equipment they may need to perform ex- 
pected duties; and 

(B) Ensure that fire response employees wear the appropriate personal 
protective clothing and use the equipment, when necessary, to protect 
them from hazardous exposures. 

(2) Thermal stability and flame resistance. The employer shall: 



(A) Ensure that each fire response employee exposed to the hazards 
of flame does not wear clothing that could increase the extent of injury 
that could be sustained; and 

(B) Prohibit wearing clothing made from acetate, nylon, or polyester, 
either alone or in blends, unless it can be shown that: 

(C) The fabric will withstand the flammability hazard that may be en- 
countered; or 

(D) The clothing will be worn in such a way to eliminate the flamma- 
bility hazard that may be encountered. 

(3) Respiratory protection. The employer shall: 

(A) Provide self-contained breathing apparatus (SCBA) to all fire re- 
sponse employees involved in an emergency operation in an atmosphere 
that is immediately dangerous to life or health (IDLH), potentially IDLH, 
or unknown; 

(B) Provide SCBA to fire response employees performing emergency 
operations during hazardous chemical emergencies that will expose 
them to known hazardous chemicals in vapor form or to unknown chemi- 
cals; 

(C) Provide fire response employees who perform or support emer- 
gency operations that will expose them to hazardous chemicals in liquid 
form either: 

1. SCBA, or 

2. Respiratory protective devices certified by the Nafional Institute for 
Occupational Safety and Health (NIOSH) under 42 CFR Part 84 as suit- 
able for the specific chemical environment; 

(D) Ensure that additional outside air supplies used in conjunction 
with SCBA result in positive pressure systems that are certified by 
NIOSH under 42 CFR Part 84; 

(E) Provide only SCBA that meet the requirements of NFPA 1981, 
Standard on Open-Circuit Self-Contained Breathing Apparatus for Fire 
and Emergency Services, 2002 Edition, which is hereby incorporated by 
reference; and 

(F) Ensure that the respiratory protection program and all respiratory 
protection equipment comply with Section 5144 of the General Industry 
Safety Orders. 

(4) Interior structural firefighting operations. The employer shall: 

(A) Supply at no cost to all fire response employees exposed to the haz- 
ards of shipyard fire response, a helmet, gloves, footwear, and protective 
hoods, and either a protective coat and trousers or a protective coverall; 
and 

(B) Ensure that this equipment meets the applicable recommendations 
in NFPA 1971, Standard on Protective Ensemble for Structural Fire 
Fighting, 2000 Edition, which is hereby incorporated by reference. 

(5) Proximity firefighting operations. The employer shall provide, at 
no cost, to all fire response employees who are exposed to the hazards of 
proximity firefighting, appropriate protective proximity clothing that 
meets the applicable recommendations in NFPA 1976, Standard on Pro- 
tecfive Ensemble for Proximity Fire Fighting, 2000 Edition, which is 
hereby incorporated by reference. 

(6) Life safety ropes, body harnesses, and hardware. The employer 
shall ensure that: 

(A) All life safety ropes, body harnesses, and hardware used by fire re- 
sponse employees for emergency operations meet the applicable recom- 
mendations in NFPA 1983, Standard on Fire Service Life Safety Rope 
and System Components, 2001 Edition, which is hereby incorporated by 
reference; 

(B) Fire response employees use only Class I body harnesses to attach 
to ladders and aerial devices; and 

(C) Fire response employees use only Class II and Class III body har- 
nesses for fall arrest and rappelling operations. 

(7) Personal Alert Safety System (PASS) devices. The employer shall: 
(A) Provide each fire response employee involved in firefighting op- 
erations with a PASS device; and 
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(B) Ensure that each PAS device meets the recommendations in NFPA 
1982-1998 Standard on Personal Alert Safety Systems (PASS), which 
is hereby incorporated be reference. 

(0 Equipment maintenance. 

(1) Personal protective equipment. The employer shall inspect and 
maintain personal protective equipment used to protect fire response em- 
ployees to ensure that it provides the intended protection. 

(2) Fire response equipment. The employer shall: 

(A) Keep fire response equipment in a state of readiness; 

(B) Standardize all fire hose coupling and connection threads through- 
out the facility and on vessels and vessel sections by providing the same 
type of hose coupling and connection threads for hoses of the same or 
similar diameter; and 

(C) Ensure that either all fire hoses and coupling connection threads 
are the same within a facility or vessel or vessel section as those used by 
the outside fire response organization, or supply suitable adapter cou- 
plings if such an organization is expected to use the fire response equip- 
ment within a facility or vessel or vessel section. 

NOTE: Authority cited: Section 142.3 Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 4-14-2005; operative 4-14-2005. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2005, No. 
15). For prior history, see Register 88, No. 6. 

2. New subsections (e)(7)-(e)(7)(B) filed 2-22-2006; operative 2-22-2006. Sub- 
mitted to OAL for printing only pursuant to Labor Code section 142.3(a)(3) 
(Register 2006, No. 8). 



§8397.13. TraJnong. 

(a) The employer shall train employees in the applicable requirements 
of this section: 

(1) Within 90 days of March 17, 2005, for employees currently work- 
ing; 

(2) Upon initial assignment for new employees; and 

(3) When necessary to maintain proficiency for employees previously 
trained. 

(b) Employee training. The employer shall ensure that all employees 
are trained on: 

(1) The emergency alarm signals, including system discharge alarms 
and employee evacuation alarms; and 

(2) The primary and secondary evacuation routes that employees shall 
use in the event of a fire in the workplace. While all vessels and vessel 
sections shall have a primary evacuation route, a secondary evacuation 
route is not required when impracticable. 

(c) Additional training requirements for employees expected to fight 
incipient stage fires. The employer shall ensure that employees expected 
to fight incipient stage fires are trained on the following: 

(1) The general principles of using fire extinguishers or hose lines, the 
hazards involved with incipient firefighting, and the procedures used to 
reduce these hazards; 

(2) The hazards associated with fixed and portable fire protection sys- 
tems that employees may use or to which they may be exposed during 
discharge of those systems; and 

(3) The activation and operation of fixed and portable fire protection 
systems that the employer expects employees to use in the workplace. 

(d) Additional training requirements for shipyard employees desig- 
nated for fire response. The employer shall: 

(1) Have a written training policy stating that fire response employees 
shall be trained and capable of carrying out their duties and responsibili- 
ties at all times; 

(2) Keep written standard operating procedures that address antici- 
pated emergency operations and update these procedures as necessary; 

(3) Review fire response employee training programs and hands-on 
sessions before they are used in fire response training to make sure that 
fire response employees are protected from hazards associated with fire 
response training; 



(4) Provide training for fire response employees that ensures they are 
capable of carrying out their duties and responsibilities under the em- 
ployer's standard operating procedures; 

(5) Train new fire response employees before they engage in emergen- 
cy operations; 

(6) At least quarterly, provide training on the written operating proce- 
dures to fire response employees who are expected to fight fires; 

(7) Use qualified instructors to conduct the training; 

(8) Conduct any training that involves live fire response exercises in 
accordance with NFPA 1403, Standard on Live Fire Training Evolutions, 
2002 Edition, which is hereby incorporated by reference; 

(9) Conduct semi-annual drills according to the employer's written 
procedures for fire response employees that cover site-specific opera- 
tions, occupancies, buildings, vessels and vessel sections, and fire-re- 
lated hazards; and 

(10) Prohibit the use of smoke generating devices that create a danger- 
ous atmosphere in training exercises. 

(e) Additional training requirements for fire watch duty. 

(1) The employer shall ensure that each fire watch is trained by an 
instructor with adequate fire watch knowledge and experience to cover 
the items as follows: 

(A) Before being assigned to fire watch duty; 

(B) Whenever there is a change in operations that presents a new or 
different hazard; 

(C) Whenever the employer has reason to beUeve that the fire watch's 
knowledge, skills, or understanding of the training previously provided 
is inadequate; and 

(D) Annually. 

(2) The employer shall ensure that each employee who stands fire 
watch duty is trained in: 

(A) The basics of fire behavior, the different classes of fire and of ex- 
tinguishing agents, the stages of fire, and methods for extinguishing fires; 

(B) Exfinguishing live fire scenarios whenever allowed by local and 
federal law; 

(C) The recognition of the adverse health effects that may be caused 
by exposure to fire; 

(D) The physical characterisUcs of the hot work area; 

(E) The hazards associated with fire watch duties; 

(F) The personal protective equipment (PPE) needed to perform fire 
watch duties safely; 

(G) The use of PPE; 

(H) The selection and use of any fire extinguishers and fire hoses likely 
to be used by a fire watch in the work area; 

(I) The location and use of bairiers; 

(J) The means of communication designated by the employer for fire 
watches; 

(K) When and how to start fire alarm procedures; and 

(L) The employer's evacuation plan. 

(3) The employer shall ensure that each fire watch is trained to alert 
others to exit the space whenever: 

(A) The fire watch perceives an unsafe condition; 

(B) The fire watch perceives that a worker performing hot work is in 
danger; 

(C) The employer or a representative of the employer orders an evacu- 
ation; or 

(D) An evacuation signal, such as an alarm, is acfivated. 

(f) Records. The employer shall keep records that demonstrate that 
employees have been trained as required by subsecfions (a) through (e) 
of tliis section. 

(1) The employer shall ensure that the records include the employee's 
name; the trainer's name; the type of training; and the date(s) on which 
the training took place. 

(2) The employer shall keep each training record for one year from the 
time it was made or until it is replaced with a new training record, which- 
ever is shorter, and make it available for inspection and copying by the 
Division upon request. 
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NOTE: Authority cited: Section 142.3 Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 4-14-2005; operative 4-14-2005. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2005, No. 
1 5). For prior history, see Register 88, No. 6. 



§8397.14. Precautions for Hot Work. 

(a) General requirements. 

( 1 ) Designated Areas. The employer may designate areas for hot work 
in sites such as vessels, vessel sections, fabricating shops, and subassem- 
bly areas that are free of fire hazards. 

(2) Non-designated Areas. 

(A) Before authorizing hot work in a non-designated area, the em- 
ployer must visually inspect the area where hot work is to be performed, 
including adjacent spaces, to ensure the area is free of fire hazards, unless 
a Marine Chemist's certificate or Shipyard Competent Person's log is 
used for authorization. 

(B) The employer shall authorize employees to perform hot work only 
in areas that are free of fire hazards, or that have been controlled by physi- 
cal isolation, fire watches, or other positive means. 

Note to subsection (a)(2): The requirements of subsection (a)(2) apply 
to all hot work operations in shipyard einployment except those covered 
by Articles 4 and 7 of these Orders. 

(b) Specific requirements. 

(1 ) Maintaining fire hazard-free conditions. The employer must keep 
all hot work areas free of new hazards that may cause or contribute to the 
spread of fire. Unexpected energizing and energy release are covered by 
Section 8397.2 and the Electrical Safety Orders. Exposure to toxic and 
hazardous substances is covered in General Industry Safety Orders, Ar- 
ticle 107, Section 5155. 

(2) Fuel gas and oxygen supply lines and torches. The employer must 
make sure that: 

(A) No unattended fuel gas and oxygen hose lines or torches are in con- 
fined spaces; 

(B) No unattended charged fuel gas and oxygen hose lines or torches 
are in enclosed spaces for more than 15 minutes; 

(C) All fuel gas and oxygen hose lines are disconnected at the supply 
manifold at the end of each shift; 

(D) All disconnected fuel gas and oxygen hose lines are rolled back to 
the supply manifold or to open air to disconnect the torch; or extended 
fuel gas and oxygen hose lines are not reconnected at the supply manifold 
unless the lines are given a positive means of identification when they 
were first connected and the lines are tested using a drop test or other pos- 
itive means to ensure the integrity of fuel gas and oxygen burning system. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 
1 . New section filed 2-22-2006; operative 2-22-2006. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2006, No. 



§8397.15. Fire Watches. 

(a) Written fire watch policy. The employer must create and keep cur- 
rent a written policy that specifies the following requirements for em- 
ployees performing fire watch in the workplace: 

(1) The training employees must be given (Section 8397.13(c) con- 
tains detailed fire watch training requirements); 

(2) The duties employees are to perform; 

(3) The equipment employees must be given; and 

(4) The personal protective equipment (PPE) that must be made avail- 
able and worn as required by Article 10 of the General Industry Safety 
Orders. 

(b) Posting fire watches. The employer must post a fire watch if during 
hot work any of the following conditions are present: 

(1) Slag, weld splatter, or sparks might pass through an opening and 
cause a fire; 



(2) Fire-resistant guards or curtains are not used to prevent ignition of 
combustible inaterials on or near decks, bulkheads, partitions, or over- 
heads; 

(3) Combustible material closer than 35 ft. (10.7m) to the hot work in 
either the horizontal or verfical direction cannot be removed, protected 
with fiame-proof covers, or otherwise shielded with metal or fire-resis- 
tant guards or curtains; 

(4) The hot work is carried out on or near insulation, combustible coat- 
ings, or sandwich-type construction that cannot be shielded, cut back, or 
removed, or in a space within a sandwich type construction that cannot 
be incited; 

(5) Combustible materials adjacent to the opposite sides of bulkheads, 
decks, overheads, metal partitions, or sandwich-type construction may 
be ignited by conduction or radiation; 

(6) The hot work is close enough to cause ignition through heat radi- 
ation or conduction on the following: 

(A) Insulated pipes, bulkheads, decks, partifions, or overheads; or 

(B) Combusfible materials and/or coadngs; 

(7) The work is close enough to unprotected combustible pipe or cable 
runs to cause ignifion; or 

(8) A Marine Chemist, a Coast Guard-authorized person, or a shipyard 
Competent Person, as defined in Secfion 8355 of these Orders, requires 
that a fire watch be posted. 

(c) Assigning employees to fire watch duty. 

( 1 ) The employer must not assign other duties to a fire watch while the 
hot work is in progress. 

(2) Employers must ensure that employees assigned to fire watch duty: 

(A) Have a clear view of and immediate access to all areas included 
in the fire watch; 

(B) Are able to communicate with workers exposed to hot work; 

(C) Are authorized to stop work if necessary and restore safe condi- 
tions within the hot work area; 

(D) Remain in the hot work area for at least 30 minutes after comple- 
tion of the hot work, unless the employer or its representative surveys the 
exposed area and makes a determinafion that there is no further fire haz- 
ard; 

(E) Are trained to detect fires that occur in areas exposed to the hot 
work; 

(F) Attempt to extinguish any incipient stage fires in the hot work area 
that are within the capability of available equipment and within the fire 
watch's training qualificafions, as defined in Section 8397.13. 

(G) Alert employees of any fire beyond the incipient stage; and 
(H) If unable to extinguish fire in the areas exposed to the hot work, 

acfivate the alarm. 

(3) The employer must ensure that employees assigned to fire watch 
are physically capable of performing these duties. 

Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 2-22-2006; operative 2-22-2006. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2006, No. 
8). 

§ 8397.1 6. Land-Side Fire Protection Systems. 

(a) Employer responsibilities. The employer must ensure all fixed and 
portable fire protection systems needed to meet an OSHA standard for 
employee safety or employee protection from fire hazards in land-side 
facilifies, including, but not limited to, buildings, structures, and equip- 
ment, meet the requirements of this section. 

(b) Portable fire exfinguishers and hose systems. 

(1) The employer must select, install, inspect, maintain, and test all 
portable fire extinguishers according to NFPA 10-2002 Standard for 
Portable Fire Exfinguishers, which is hereby incorporated by reference. 

(2) The employer is permitted to use Class II or Class III hose systems, 
in accordance with NFPA 10-2002, as portable fire exfinguishers if the 
employer selects, installs, inspects, maintains, and tests those systems ac- 
cording to the specific recommendafions in NFPA 14-2003 Standard for 
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the Installation of Standpipe and Hose Systems, which is hereby incorpo- 
rated by reference. 

(c) General requirements for fixed extinguishing systems. The em- 
ployer must: 

(1) Ensure that any fixed extinguishing system component or extin- 
guishing agent is approved by an OSHA Nationally Recognized Testing 
Laboratory, meeting the requirements of General Industry Safety Order, 
Section 3206 for use on the specific hazards the employer expects it to 
control or extinguish; 

(2) Notify employees and take the necessary precautions to ensure em- 
ployees are safe from fire if for any reason a fire extinguishing system 
stops working, until the system is working again; 

(3) Ensure all repairs to fire extinguishing systems and equipment are 
done by a qualified technician or mechanic; 

(4) Provide and ensure employees use proper personal protective 
equipment when entering discharge areas in which the atmosphere re- 
mains hazardous to employee safety or health, or provide safeguards to 
prevent employees from entering those areas. See Section 8355 of these 
Orders for additional requirements applicable to safe entry into spaces 
containing dangerous atmospheres; 

(5) Post hazard warning or caution signs at both the entrance to and in- 
side of areas protected by fixed extinguishing systems that use extin- 
guishing agents in concentrations known to be hazardous to employee 
safety or health; and 

(6) Select, install, inspect, maintain, and test all automatic fire detec- 
tion systems and emergency alarms according to NFPA 72-2002 Nation- 
al Fire Alarm Code, which is hereby incorporated by reference. 

(d) Fixed extinguishing systems. The employer must select, install, 
maintain, inspect, and test all fixed systems required by OSHA as fol- 
lows: 

(1) Standpipe and hose systems according to NFPA 14-2003 Standard 
for the Installation of Standpipe and Hose Systems, which is hereby in- 
corporated by reference; 

(2) Automatic sprinkler systems according to NFPA 25-2002 Stan- 
dard for the Inspection, Testing, and Maintenance of Water-Based Fire 
Protection Systems, which is hereby incorporated by reference, and ei- 
ther NFPA 13-2002 Standard for the Installation of Sprinkler Systems, 
which is hereby incorporated by reference or NFPA 750-2003 Standard 
on Water Mist Fire Protection Systems, which is hereby incorporated by 
reference. 

(3) Fixed extinguishing systems that use water or foam as the extin- 
guishing agent according to NFPA 15-2001 Standard for Water Spray 
Fixed Systems for Fire Protection, which is hereby incorporated by refer- 
ence; NFPA 11 -2005 Standard for Low-, Medium-, and High-Expan- 
sion Foam, which is hereby incorporated by reference; 

(4) Fixed extinguishing systems using dry chemical as the extinguish- 
ing agent according to NFPA 17-2002 Standard for Dry Chemical Extin- 
guishing Systems, which is hereby incorporated by reference; and 

(5) Fixed extinguishing systems using gas as the extinguishing agent 
according to NFPA 12-2005 Standard on Carbon Dioxide Extinguishing 
Systems, which is hereby incorporated by reference; NFPA 12A-2004 
Standard on Halon 1301 Fire Exfinguishing Systems, which is hereby in- 
corporated by reference; and NFPA 2001-2004 Standard on Clean Agent 
Fire Extinguishing Systems, which is hereby incorporated by reference. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New section filed 2-22-2006; operative 2-22-2006. Submitted to OAL for 
printing only pursuant to Labor Code section 142.3(a)(3) (Register 2006, No. 
8). 

2. Amendment filed 5-16-2007; operative 5-16-2007. Submitted to OAL for fil- 
ing with the Secretai7 of State and printing only pursuant to Labor Code section 
142.3(a)(3) (Register 2007, No. 20). 



Article 9. Personal Protective EquipmeBit 

§ 8398. Head Protection. 

NOTLi: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 
1 . Repealer filed 1-22-88; operafive 2-21-88 (Register 88, No. 6). 

§ 8399. Eye Protection. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Repealer filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 

Appendix A 

Code of Safe Practices 
(This is a suggested code. It is general in nature and intended as a basis 
for preparation by the employer of a code that fits the yard's operations 
more exactly.) 

GENERAL 

1 . All injuries are to be reported to the immediate supervisor promptly 
so that adequate medical attention may be given. 

2. Companionway hatch covers should be checked regularly for faulty 
securing devices. Do your part by reporting such faults. 

3. Compressed gases are not to be used for purposes other than their 
designated uses. They are not to be used to clean clothing,machines, 
tools, empty containers of liquids, or for ventilation. 

4. Good housekeeping must be maintained at all times aboard ship and 
the adjacent berth or dock. Aisles and passageways in shops,warehouses, 
and yard areas are to be kept clear of material. Welding leads, burner 
hose, air hose, and other temporary lines should be arranged so that they 
do not produce a tripping hazard on staging, walkways, ladders, stair- 
ways, and companionways. 

5. Deck openings are not to be covered by loose material. All openings 
are to be protected so that no one can step or fall into them. 

6. All safety precautions are to be followed against harmful and explo- 
sive gases when entering tanks, voids, or compartments. If in doubt, the 
supervisor should have the area certified safe by a qualified person. 

7. Rules, regulations, and signs placed for the protection of personnel 
and equipment are to be obeyed. 

8. Smoking, open flames, or other sources of ignition are not permitted 
in areas where a fire hazard may exist. 

9. Safety devices are not to be tampered with, nor are the warning tags 
placed on them to be removed except by the person or persons placing 
them. 

1 0. Employees shall keep out from under suspended loads at all times. 

11. Cranes are to be equipped with effective warning devices. In con- 
gested areas, the signal should be automatically operated to sound contin- 
uously while the crane is in operation. If the device becomes inoperative 
it should be brought to the attention of supervision and repaired immedi- 
ately. 

12. Shipyard traffic rules are to be strictly obeyed while operating a 
vehicle, regardless of type. 

13. Wiping cloths and oily wa.ste should be disposed of in designated 
containers. 

14. All employees shall be given frequent accident prevention instruc- 
tions. 

15. Anyone known to be under the influence of drugs or intoxicating 
substances which impair the employee's ability to safely perform the as- 
signed duties shall not be allowed on the job. 
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J 6. Horseplay, scuffling, and all other acts which tend to have an ad- 
verse influence on the safety or well-being of the employees shall be pro- 
hibited. 

17. Work shall be well planned and supervised to prevent injuries in 
the handling of materials and in working together with equipment. 

18. No one shall knowingly be permitted or required to work while the 
employee's ability or alertness is so impaired by fatigue, illness, or other 
causes that it might unnecessarily expose the employee or others to inju- 
ry- 

19. Air hoses shall not be disconnected at compressors until hose line 
has been bled. 

20. Crowding or pushing when boarding or leaving any vehicle or oth- 
er convenience shall be prohibited. 

21. Employees shall not handle or tamper with any electrical equip- 
ment machinery, or air or water lines in a manner not within the scope of 
their duties unless they have received instaictions from their foreman. 

22. When lifting heavy objects, the large muscles of the leg instead of 
the smaller muscles of the back shall be used. 

23. Appropriate footwear shall be worn. 

24. Materials, tools, or other objects shall not be thrown from elevated 
structures until proper precautions are taken to protect others from the 
falling of objects. 

25. Employees shall cleanse thoroughly after handling hazardous sub- 
stances, and follow special instructions from authorized sources. 

26. Work shall be so arranged that employees are able to face ladders 
and use hands while climbing. 

27. Gasoline shall not be used for cleaning purposes. 

28. No burning, welding, or other source of ignition shall be applied 
to any enclosed tank or vessel, even if there are some openings, until it 
has first been determined that no possibility of explosion exists, and au- 
thority for the work is obtained from the foreman or superintendent. 

29. Any damage to scaffolds, falsework, or other supporting structures 
shall be immediately reported to the foreman and repaired before use. 

TOOLS AND EQUIPMENT 

30. Machines, valves, switches, turrets, elevators, etc., must be 
checked and everyone must be in the clear before such devices are put in 
operation. 

31 . Safeguards are not to be altered or removed from tools and equip- 
ment. 

32. Temporary services such as air, steam, water, and electricity fur- 
nished by the employer are not to be altered or tampered with. 

33. Proper equipment is to be used for loading or unloading material 
or tools to or from staging or hatchways, proper equipment is to be used 
for this purpose. 

34. Tools and equipment are to be secured, to prevent faUing when 
working aloft. 

35. All tools and equipment shall be maintained in good condition. 

36. Damaged tools or equipment shall be removed from service and 
tagged "DEFECTIVE." 

37. Only appropriate tools shall be used for the job. 

38. TOOLS shall not be altered by the addition of handle- extensions 
or "cheaters." 

39. Portable electric tools shall not be lifted or lowered by means of 
the power cord. Ropes shall be used. 

40. Electric cords shall not be exposed to damage from vehicles. 
4L In locations where the use of a portable power tool is difficult, the 

tool shall be supported by means of a rope or similar support of adequate 
strength. 

MACHINERY 

42. Only authorized persons shall operate machinery or equipment. 

43. Loose or frayed clothing, or long hair, dangling ties, finger rings, 
etc., shall not be worn around moving machinery or other sources of en- 
tanglement. 

44. Machinery shall not be serviced, repaired or adjusted while in op- 
eration, nor shall oiling of moving parts be attempted, except on equip- 



ment that is designed or fitted with safeguards to protect the person per- 
forming the work. 

45. Where appropriate, lock-out procedures shall be used. 

STAGING 

46. Safe access is to be provided to and from all staging. 

47. Properly installed staging is to be used at all fimes. 

48. Staging scaffolds, safety lines, or other barricades erected by the 
shipyard force are not to be altered except by authorized employees. 

PERSONAL PROTECTIVE EQUIPMENT 

49. Hard hats and other personal protective equipment are to be used 
in accordance with yard instructions. 

50. Appropriate respirators and or body protection are to be worn 
whenever materials or working conditions may create a health hazard. 

5 1 . Approved eye and/or face protection suitable for the conditions en- 
countered are to be worn when working near welding operations, grind- 
ing, chipping, or wire brushing, or when working with acids or other 
harmful substances. 

52. Safety belts and lanyards are to be worn where required. 
Note: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 
Appendix B 
Suggested Safety Program For Employers 

GENERAL 

1 . Demonstrate your interest in safety by establishing a firm and posi- 
tive accident prevenfion policy that includes the supplying of tangible 
items like hard hats, good ladders, first aid materials, and safety devices 
on equipment. 

2. Provide that capable, responsible supervisors make regular inspec- 
tions of scaffolds, stairs, ladders, structures, machinery and equipment 
at frequent intervals and take immediate corrective measures to eliminate 
hazards. 

3. Make certain that the foreman assume their share of the responsibil- 
ity for accidents and require a written report from thein on each accident. 
Require that each report suggest a feasible means of avoiding future acci- 
dents of a similar nature. 

4. Hold monthly or more frequent meetings with all foreman for a dis- 
cussion of safety problems and accidents that have occurred. Have some- 
thing specific ready for discussion, such as safety regulations, or any 
changes in equipment and methods that are to be adopted for safety rea- 
sons. 

5. Keep track of your safety record and keep everyone posted as to 
progress. A graph or chart, indicating gains or losses, is good for this pur- 
pose. 

6. Display safety posters, warning signs and a sign indicating how 
many consecutive accident-free days have passed. 

7. Post a list of all shops which have been accident free for a specific 
period of time. 

8. Establish various forms of safety competition, including suitable re- 
wards or recognition to individuals and crews with good records. 

9. Require foremen to give individual safety instructions and orders to 
new employees and those found to be working unsafely. 

10. Have the foremen call short "gangbox" safety meefings with their 
crew once a week on the job, to emphasize some particular safety prob- 
lem that needs special attention. 

11. Encourage safety suggestions from all employees and, if the sug- 
gestion cannot be followed promptly, explain why to the employee. 

12. Give employees copies of certain important safety rules that they 
are expected to follow. 

13. Arrange for frequent and regular field safety inspections. 
Note-. Authority cited: Sections 142.3, Labor Code. Reference: Section 142.3, 
Labor Code. 

History 

1. New Appendix B filed 1-22-88; operative 2-21-88 (Register 88, No. 6). 
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* Chapter 1431, Statutes of 1945, transferred jurisdiction over industrial safety 
orders from the Industrial Accident Commission to the Division of Industrial 
Safety. 



ie 



§ 8400. Title. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Tunnel Safety Rules (Sections 8400 through 8469) originally printed 4-20-45 
(Title 8); for amendments, see Register 3. 

2. Repealer of Tunnel Safety Rules and new Tunnel Safety Orders, numbered Sub- 
chapter 20 (Sections 8400 through 8498, and Appendix A) filed 8-20-54; effec- 
tive thirtieth day thereafter (Register 54, No. 18). 

3. Repealerof Subchapter 20 §§ 8400, 8401, 8403-8407, 8409-8417, 8420-8422, 
8425-8438, 8440-8453, 8455-8459, 8462-8468, 8470-8479, 8485-8488, 
8490-8498 and Appendices A and B and new Subchapter 20 §§ 8400, 8401, 
8403-8410, 8414-8416, 8420-8422, 8424-8428, 8430-8433, 8437, 8438, 
8440, 8441, 8445, 8446, 8450, 8455-8460, 8470-8483, 8490-8502, 
8505-8521, 8525-8531, 8535-8554 and Appendices A and B, filed 8-23-73; 
effective thirtieth day thereafter (Register 73, No. 34). For prior history, see 
Register 62, No. 23. 

4. Repealerofsectionandnew Note filed 3-5-96; operative 4-4-96 (Register 96, 
No. 10). 

§ 8401. Superseded Orders. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new Note filed 3-5-96; operative 4-4-96 (Register 96, 
No. 10). 

§ 8403. Scope and Appiication. 

(a) In accordance with the provisions of Labor Code, Division 5, Part 
9 et al., these orders establish minimum safety standards in places of em- 
ployment at tunnels, shafts, raises, inchnes, underground chambers, and 
premises appurtenant thereto during excavation, construction, alteration, 
repairing, renovating or demolishing and the following: 

(1 ) Cut-and-cover operations such as subway stations which are both 
physically connected to ongoing underground construction operations 
and are covered in such a manner as to create conditions characteristic 
of underground construction. 

(2) Boring and pipejacking operations 30 inches in diameter or greater 

in size. 

Exceptions: These safety orders do not apply to utility natural gas pipelines sub- 
ject to the jurisdiction of the California Public Utilities Commission or the U.S. 
Department of Transportation, Office of Pipeline Safety, where a person does not 
bodily enter the bore during boring or pipejacking operations. 

(3) Pipelines which are connected to and/or are an integral part of a 
tunnel where persons are working inside and the conditions are similar 
to a lined tunnel construction or repair project. 

(4) All shaft excavations intended to exceed 20 feet in depth where em- 
ployees may enter the shaft and/or approach the shaft area. A shaft will 
be considered a shaft from its inception. For shafts 20 feet or less in depth 
and excavations unrelated to the Tunnel Safety Orders, refer to, CCR, 
Title 8, Article 6, commencing with Section 1539 of the Construction 
Safety Orders. 

(b) With the following exception these orders take precedence at tun- 
nels over any other safety orders of the Division that are inconsistent with 
them. Where employees work under the pressure of air in excess of atmo- 
spheric pressure, in connection with tunnel work, the Compressed Air 
Safety Orders also apply and take precedence over any Tunnel Safety Or- 
ders that are in conflict. 



(c) Machines, equipment, processes and operations not specifically 
covered by these orders shall be governed by all other applicable general 
safety orders contained in Title 8, California Code of Regulations. 
NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Amendment of subsection (a) filed 7-6-79 as procedural and organizational; 
effective upon filing (Register 79, No. 27). 

2. Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

3. Change without regulatory effect amending subsection (a)(3) filed 4-20-2004 
pursuant to section 100, title 1, California Code of Regulations (Register 2004, 
No. 17). 

§ 8404. Permit for Variation from These Orders. 

Any permit for variance from these safety orders shall be in accor- 
dance with Labor Code, Sections 143 and 6450 and Title 8, Chapter 3.5, 
Subchapter 1 . 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Repealer of section and new section and Note filed 3-5-96; operative 4-4-96 

(Register 96, No. 10). 

Article 2, Definitions 

§ 8405. Definitions. 

The following definitions shall apply in the application of these orders. 

Acceptable. Acceptable to the Division. 

Access Shaft. A shaft used as a regular means of worker access to or 
from underground operations. 

Air Supply Lines. Pipe, hose, or combination of pipe and hose, that 
supplies compressed air to equipment. 

Approved. Those products, devices, systems, or installations meeting 
the requirements of Section 3206 of the General Industry Safety Orders. 

Automatic Coupler. A connecting device between rail equipment that 
automatically engages when one car strikes another. 

Back. The roof, ceiling or arch of a tunnel. 

Barricade. To obstruct by use of planking, sawhorses, etc., placed 
around an excavation, sump, shaft or drop off to prevent entry of persons, 
vehicles or flying materials. 

Barrier. A fence, wall or other structure built to bar passage with open- 
ings no greater than 2 inches. 

Barricade Natural. Natural features of the terrain such as hills. 

Block System. A switching system which prevents trains from enter- 
ing specific sections of track occupied by another train. 

Brakeman. An employee who performs switching, loading, or other 
train operations and assists the motorman. 

Bulkhead. A tight partition, brattice or stopping in a tunnel, raise, or 
shaft. 

California Switch. A movable switching track resting on top of the reg- 
ular track upon which trains can be diverted for passing. 

Car Passer. A device by which rail equipment can be moved to one side 
of the regular tunnel track to permit passage of the train or for other pur- 
poses. 

Chamber. An opening, room, or vault excavated completely or partial- 
ly underground which may be open to the surface at the top or connected 
to the surface by a tunnel or shaft. 

Cherry Picker. A lifting device used to pick up muck cars or other 
equipment, from the track so as to set it to one side or raise it high enough 
for passage on the track of trains or equipment. 

Combustible. Capable of being ignited and consumed by fire. Wher- 
ever combustible substances or materials are mentioned in these Orders, 
flammable and extremely flammable substances and materials are in- 
cluded. 

Certified Person. A person certified by the Division. 

Competent Person. One who is capable of identifying existing and 
predictable hazards in the surroundings or working conditions which are 
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unsanitary, hazardous, or dangerous to employees, and who has authori- 
zalion to take prompt corrective measures to eliminate them. 

Conveyance. A cage, cab, enclosure, bucket conveyor or similar de- 
vice used to lift, hoist or otherwise carry employees and/or materials. 

Crown. Highest point of a tunnel cross-section. 

Crown Bars. Timber or steel beams that extend ahead of the jumbo, the 
last set of timber or rib steel supports for temporary tunnel support and 
protection of workers near the face. 

Cut and Cover. A work method which places a temporary roof over 
open excavation while doing further excavation or other work beneath 
the cover. 

Division. The Division of Occupational Safety and Health (DOSH). 

Exhaust Purifying Device (scrubber). Any of a number of devices, 
such as water bath scrubbers or catalytic scrubbers that reduce contami- 
nants from internal combustion engine exhausts to an acceptable level. 

Explosion Relief Mechanism. Explosion-doors, weak-wall, panel or 
other equivalent devices so located to relieve the pressure that would be 
created by an explosion underground and reduce possible damage to a 
ventilation system. 

Extremely Flammable. Having a flash point of 20 degrees Fahrenheit 
or less, when tested by the Tagliabue open-cup method. 

Face-Underground. That part of any adit, tunnel, or raise where exca- 
vating is progressing, or was last done. 

Fan-Auxiliary. A fan used to provide ventilation or circulate air to 
areas off the main fresh air course. 

Fan-Booster. A fan installed in the ventilation system to increase the 
ventilation flow rates of the system. 

Fan-Main. A fan or system of fans that are located at the surface which 
controls the primary ventilation of a tunnel or underground chamber. 

Fire Resistant. Protected against fire by a covering equivalent to a one- 
hour fire resistant covering applied in a manner acceptable to the Divi- 
sion. 

Fire Resistant Hydraulic Fluids. An approved fluid of such chemical 
composition and physical characteristics that it will resist the propaga- 
tion of flame, or meet the requirements of 30 CFR Part 35. 

Flammable. Capable of being easily ignited or burning rapidly. 

Flammable Gas. A mixture which when once ignited will allow flame 
to be self-propagated throughout the mixture, independent of and away 
from the source of ignition. 

Flash Point. The temperature at which a material gives off flammable 
vapor in sufficient quantity to bum instantaneously at the approach of a 
flame or spark. 

Ground Support System. Wood, steel, concrete, rock bolts, or other 
materials used for bracing or supporting the ground. 

Highway. Any street, alley, or road, publicly or privately maintained 
and open to use for the public for purposes of vehicular travel. 

Hoist-Material. A hoist for lifting, lowering, or pulling materials. It in- 
cludes tugger-type and slusher. 

Hoist, Personnel. A hoist equipped with the necessary safeguards to 
raise or lower personnel as required by Section 8495(b). 

Horsepower-Brake (BHP). The power of an engine or other motor as 
calculated from the force exerted on a friction brake or absorption dyna- 
mometer applied to the flywheel or the shaft. 

Incline. Shaft greater than 20 degrees from the horizontal but less than 
70 degrees. 

Intrinsically Safe. A device or system which is incapable of releasing 
enough electrical or thermal energy under normal or abnormal conditions 
to cause ignition of a mixture of flammable gas and air in its most ignit- 
able composition. 

Invert. The floor of a tunnel. 

Jumbo. A mobile platform or series of platforms, usually on wheels, 
to provide work areas for employees and the machines, tools, or materials 
being used. 

Lanyard. A flexible line to secure a wearer of a safety belt or harness 
to a drop line, lifeline, or fixed anchorage. 



Laser. Light Amplification by Stimulated Emission of Radiation and 
is used as a coherent beam of light for alignment. 

LEL. Lower explosive limit of a flammable gas or vapor. 

L.P.G. Liquified Petroleum Gas. 

Magazine. A building, other than the explosives manufacturing build- 
ing, or other structures especially designed for the storage of explosives, 
or any cave or other structure adapted to the storage of explosives. 

Mechanical Tunneling Equipment. Equipment such as mechanical ex- 
cavators, tunnel boring machines, shields, roadheaders, and raise boring 
machines. 

Motorman. The operator of a locomotive or other similar rail mounted 
equipment. 

MSHA. The United States Department of Labor Mine Safety and 
Health Administration. 

Muck. Excavated rock, earth or other materials. 

Permissible. A machine, material, apparatus, or device which has been 
investigated, tested, and approved by the Mine Safety and Health Admin- 
istrafion, and is maintained in accordance with the requirements of the 
approving agency. 

Personnel or Person. Those persons affected by the referenced stan- 
dard, including those other than employees of the employer. 

Pneumatic Loader. A device for injecting an explosive or blasting 
agent into a bore hole or other cavity, using compressed air as the propul- 
sive force. There are two basic types of air loaders; the pressure vessel 
system that forces the explosive or blasting agent through a loading hose, 
and the ejector system which operates on the venturi principle, in that the 
explosive orblasfing agent is sucked out of an open container and carried 
into the bore hole by the air stream. 

Qualified Person, Attendant or Operator. A person designated by the 
employer, who by reasons of their training and experience has demon- 
strated their ability to safely perform their duties and, where required, is 
properly licensed and/or certificated in accordance with federal, state or 
local laws and regulations. 

Railroad. Any railroad or tramway which carries passengers for hire 
on the particular line or branch in the vicinity where explosives are 
stored, or where explosives-manufacturing buildings are situated. 

Raise. A vertical or inclined underground excavation driven from bot- 
tom to top. 

Raise Climber. A mechanical powered work platform used to provide 
access to the raise face. 

Ramp. A sloping passageway connecfing two different levels. 

Return Air. The portion of the ventilation system between the point 
where fresh air is introduced into the underground environment and its 
point of release into the outside atmosphere. 

Safety Factor. The ratio of the ultimate strength of the material to the 
actual working stress or safe load when in use. 

Scrubber. A device used on internal combustion engines to reduce dis- 
charge of harmful exhaust gases. See "exhaust purifying device". 

Shaft. Any excavation where its depth is at least twice its greatest cross 
section dimension. The sides are nearly parallel or cyUndrical. A shaft is 
considered to be vertical if its alignment is within 20 degrees of vertical. 
For the purpose of these safety orders, shaft shall include incline and raise 
(also see Incline and Raise). 

Shall. Mandatory. 

Skip. A shaft conveyance, generally for hoisting muck and materials. 

Spoil. See "Muck." 

Switch. A device for enabling rail-mounted equipment to pass from 
one track to another. 

Tunnel. An underground passageway, 30 inches in diameter or great- 
er, excavated by employees working below the earth's surface, that pro- 
vides a subterranean route along which employees, equipment or sub- 
stances can move; other than passageways excavated by mine or quarry 
operators in connection with such operafions. For the purpose of these 
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safety orders, "tunnels" include shafts, raises, underground chambers 
and premises appurtenant thereto. 

Two-Block. A condition in hoisting where the load, or termination as- 
sembly is hoisted to the point of making contact with an obstruction nor- 
mally present in the hoisting system which can result in parting of the 
hoisting cable and damage to the hoisting system. Generally, a condition 
resulting from the load or termination assembly being hoisted under 
power into a headframe assembly or crane boom-tip. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

2. Amendment filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 



Artieie 3= injury and illness Prevention 
Program 

§ 8406. Dnfury and SISness Prevention Program. 

Every employer shall establish, implement and maintain an effective 
Injury and Illness Prevention Program in accordance with Section 3203 
of the General Industry Safety Orders and the following: 

(a) All safety suggestions shall be given prompt consideration by the 
employer and a written record shall be maintained for the duration of the 
underground work and made available to the Division upon request. 

(b) The adoption and use of a code of safe practices and procedures for 
underground operations similar to the Safe Practices Code in Appendix 
A of these orders. 

(c) Copies of such code shall be posted in accordance with Section 
8409 and available at the job site for inspection by the Division. 

(d) The employer shall hold meetings at least once each month with 
supervisory personnel and foremen for a discussion of safety problems 
and accidents that have occurred. A record of such meetings shall be kept, 
stating the meeting date, time, place, supervisory personnel present, sub- 
jects discussed and corrective action taken, if any, and maintained for in- 
spection by the Division. 

(e) Supervisory personnel shall conduct "toolbox" or "tailgate" safety 
meetings with their crews at least weekly on the job to emphasize safety. 
Records of all meetings shall be kept, stating the meeting date, time, per- 
sonnel present, subjects discussed, and corrective actions taken if any, 
and maintained for inspection by the Division. 

(f) In all places of employment where these safety orders apply, the 
employer shall designate an on-site Safety Representative who is quali- 
fied to recognize hazardous conditions and is certified by the Division. 
This person shall have the authority to correct unsafe conditions and 
practices, or stop the work if an imminent hazard exists. This person shall 
be responsible for directing the required safety and health program. 

(g) All applicants for certification as a Safety Representative shall 
meet the following minimum requirements: 

(1) Two years experience performing safety related work in ftinnels 
and/or underground mines. 

(2) In lieu of one year of the above experience, applicants may substi- 
tute equivalent education or work experience as follows: 

(A) Work experience in the capacity of managing or directing tunnel 
safety programs, or 



(B) Formal safety related education degree in safety or certification as 
a Certified Safety Professional (CSP), Certified Industrial Hygienist 
(CIH), Professional Safety Engineer (PSE), or similar. 

(3) Be able to communicate with affected employees. 

(4) Be of such physical condition that it would not interfere with the 
proper performance of their duties. 

(5) Be thoroughly familiar and conversant with all Tunnel Safety Or- 
ders and other applicable safety orders. 

(6) Knowledge of the means and methods of underground construc- 
tion operations. 

(7) The ability to identify and evaluate unsafe conditions; and knowl- 
edge of the safeguards required to protect employees from the effect of 
these hazards. 

(8) Pass a written and oral examination administered by the Division. 
(h) All applicants for certification as a Gas Tester as required by these 

safety orders shall have the following minimum requirements: 

(1) One year experience in performing underground work in mines or 
tunnels. 

(2) Be of such physical condition that it would not interfere with the 
proper performance of their duties. 

(3) Be able to communicate with all affected employees. 

(4) Knowledge of the gases that may be encountered underground, the 
hazards they pose, and the safeguards required to protect employees from 
their effect. 

(5) Demonstrate proficiency in the operation, use and calibration of 
ventilation and gas detection instruments; and the interpretation and doc- 
umentation of the reading obtained. 

(6) Be familiar with and knowledgeable of the Tunnel Safety Orders 
and other applicable safety orders of Title 8. 

(7) Pass a written and oral examination administered by the Division. 
Note: Free Consultation Service (Labor Code. Sections 6354 and 6355). 

In order to encourage voluntary compliance with occupational safety and 
health regulations, free on-site consultation service is provided by Cal/OSHA. 
Employers may request this free on-site consultation. Employees and employee 
groups may also participate at the invitation of the employer, or may request con- 
sultation away from the job site. 

Consultation services include: 

(1) Information, advice, and recommendations on specific safety and health 
problems in the workplace; 

(2) providing help to employers in instituting an effective accident and illness 
prevention program or improving an existing program; and 

(3) training in good safety and health practices, and in recognition and correc- 
tion of hazards through on-site surveys. 

NoTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Amendment filed 1-16-91; operative 2-15-91 (Register 91, No. 8). 

2. Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8407. Safety Training and Instruction. 

(a) When an employee is first hired, or assigned to a new task, the per- 
son in charge shall determine the extent of the employee's experience 
and instruct him/her in recognition of any hazardous conditions present 
and the protective measures to be taken to eliminate the hazards asso- 
ciated with underground construction activities including, where appro- 
priate, the following subjects. 

(1) Air Monitoring; 
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(2) Ventilalion; 

(3) Illumination; 

(4) Communications; 

(5) Ground Control; 

(6) Flood Control; 

(7) Mechanical Equipment; 

(8) Personal Protective Equipment; 

(9) Explosives; 

(10) Fire Prevention and Protection; and 

(11) Emergency Procedures, including evacuation plans and a check- 
in/check-out system. 

(b) Each employee, when first engaged, shall have his/her attention di- 
rected to the provisions of a "Safe Practices and Operations Code" and 
he/she shall be given a copy. Employee safety instruction shall be in ac- 
cordance with Section 3203 of the General Industry Safety Orders. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

HrSTORY 
1. Amendment of section heading, section and new NOTE fded 3-5-96; operative 

4-4-96 (Register 96, No. 10). 

§ 8408. Pre-Job Safety Conference. 

At any place of employment where the Tunnel Safety Orders are appli- 
cable, a pre-job safety conference with representatives of the Division, 
owner, employer and employees shall be held before work begins as re- 
quired by Labor Code, Section 7955. Such a conference shall include the 
employer's review of the construction plan and any special equipment, 
practices and potential safety and health problems. The Division will re- 
view all pertinent health and safety concerns relevant to the project as de- 
scribed in Appendix E of these orders and other related topics. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

\. Amendment of section heading, section and new Note filed 3-5-96; operative 
4-4-96 (Register 96, No. 10). 

§ 8409. Safety BulBetin Boards. 

A safety bulletin board shall be provided at all tunnels, where em- 
ployees congregate before going underground. The Code of Safe Practic- 
es, all required positions, and other pertinent safety notices shall be 
posted on this bulletin board and maintained in legible condition. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 
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§ 8410. Generall Safety Precautions. 

(a) The employer shall ensure that every reasonable effort is taken for 
the safety of employees, whether or not provided for in these orders. 

(b) All dangerous places shall be properly fenced off, covered over or 
otherwise safeguarded to control access to all openings to prevent unau- 
thorized entry underground. 

(c) No person shall be required to work in an unsafe place except for 
the purpose of making it safe, and then only under direct supervision and 
after all necessary precautions have been taken to protect him/her while 
doing such work. 

(d) At least one designated person shall be on duty outside of all tun- 
nels whenever anyone is working underground. This person's duties 
shall not interfere with his/her ability to secure aid for those persons un- 
derground in case of emergency. 

(e) No person shall be permitted to use or possess any intoxicating li- 
quors or drugs at any place of employment where these safety orders ap- 
ply. When any person is known or suspected of being under the influence 
of an intoxicating liquor or drugs, he/she shall not be permitted to enter 
or remain on the job site. 



(f) Strangers or visitors shall not be allowed to enter any place where 
these safety orders apply, unless they are accompanied by a person desig- 
nated by the employer. 

(g) A check-in/check-out procedure or other method shall be pro- 
vided at the surface that will ensure that aboveground personnel can ac- 
curately determine the number and identity of individuals underground 
in case of an emergency. 

(h) Solitary employment in tunnels is prohibited where hazardous con- 
ditions exist, unless an effective means of communication has been es- 
tablished. 

(i) Bars used for scaling and those used for loading at chutes shall be 
blunt on one end and maintained in good condition. 

(j) All spikes or nails projecting from lumber lying in working areas 
or passageways shall be bent down or removed. 

(k) Unnecessary accumulations of muck, timber, rails and similar ma- 
terials shall be avoided underground, particularly in areas at shaft stations 
and between the track and the sides of tunnels. 

(I) Gunite, shotcrete, and concrete pump lines shall be secured against 
displacement and provided with safety devices to prevent accidental un- 
coupling of sections when pressurized. 

(m) When a 3/4-inch (inside diameter) or larger air hose is used, a safe- 
ty chain, excess flow valve, or other equivalent safety device shall be at- 
tached to the hose to prevent the hose from whipping in the event of an 
accidental disconnection. 

(n) Oncoming shifts shall be informed of any hazardous occurrences 
or conditions that have affected or might affect employee safety, includ- 
ing liberation of gas, equipment failures, earth or rock slides, cave-ins, 
floodings, fires or explosions. 

(o) The employer shall establish and maintain direct communications 
for the coordination of activities with other employers whose operations 
at the jobsite affect the safety of employees underground. 

(p) A caution sign reading "Buried Line" or similar wording or equiva- 
lent method of identification shall be posted where air, fuel or utility lines 
are buried or otherwise hidden by water or debris. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section heading, subsections (a)-(/), new subsections (n)-(p) 
and new Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8411 . Walkways and Access. 

(a) A safe means of access and egress shall be provided and maintained 
to all work stations. 

(b) Access and egress shall be provided in such a manner that em- 
ployees are protected from being struck by excavators, haulage machine, 
shaft conveyances, trains and other mobile equipment. 

(c) Clearly designated and unobstructed walkways shall be maintained 
throughout the tunnel. The walkway shall be located on the lighted side 
of the tunnel unless conditions preclude this. Walkways shall be a mini- 
mum of 18 inches in width. 

(d) Workers shall be protected from sump holes, subsidence areas or 
other excavations which might cause tripping or falling, by secure barri- 
cades, covers, or railings. Abandoned sumps shall be filled. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Renumbering of former Article 18 heading as new section 841 1 heading and 
new section filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 



Article 5. Personal Protective Equipment 

§ 8414. Personal Protective Equipment. 

(a) Whenever employees are exposed to hazards in the work place, and 
where engineering or administrative controls are not effective in elimi- 
nating the hazards, personal protective equipment shall be provided and 
used in accordance with the applicable requirements of Article 3 of the 
Construction Safety Orders. 
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(b) Head Protection. Every employee shall be provided with and re- 
quired to wear approved head protection. Winter liners shall be provided 
when weather conditions warrant. 

(c) Foot Protection. Every employee working underground shall be re- 
quired to wear approved protective footwear. 

(d) Hand Protection. Approved protection for the hands and other ex- 
posed skin areas shall be provided and used where work involves expo- 
sure to cuts, burns, electric shock, corrosives, irritants or other harmful 
substances. 

(e) Eye and Face Protection. Acceptable eye protection shall be pro- 
vided and used where eye hazards from flying particles, hazardous sub- 
stances or injurious light rays are present. Particular attention shall be 
given to operations involving sandblasting, cleaning with air and water, 
guniting, welding, shotcreting and grouting in accordance with Title 8, 
Section 1516 of the Construction Safety Orders. 

(f) Body Protection. 

(1) Body protection shall be required for employees whose work ex- 
poses parts of their body, not otherwise protected as required by other or- 
ders in this article, to hazardous or flying substances or objects in accor- 
dance with Title 8, Section 1522 of the Construction Safety Orders. 

(2) Where the occupational duties of an employee expose him/her to 
certain irritants, facilities for proper cleansing of the skin shall be re- 
quired for the prevention of skin disorders. 

Note: Employees should be cautioned to wash promptly and thoroughly after ex- 
posure to injurious substances. 

(3) Acceptable rubber boots and rain gear shall be provided and used 
where wet conditions are encountered. 

(g) Ear Protection. Occupational exposure to noise shall be in accor- 
dance with CCR, Title 8, Article 105 of the General Industry Safety Or- 
ders. When required ear protection shall be provided by the employer 
and shall be worn by the employee. Employees and other persons shall 
be informed of the locations where ear protection is required. Whenever 
the operations reasonably permit, exposures to excessive noise shall be 
eliminated or at least reduced by engineering or administrative controls. 

(1) Employees shall be given the opportunity to select their hearing 
protectors from a variety of suitable hearing protectors provided by the 
employer. 

(2) The employer shall provide training in the use and care of all hear- 
ing protectors provided to employees. 

(3) The employer shall ensure proper initial fitting and supervise the 
correct use of all hearing protectors. 

(h) Hearing Protector Attenuation. 

(1) The employer shall evaluate hearing protector attenuation for the 
specific noise environments in which the protector will be used. The em- 
ployer shall use one of the methods described in Appendix E of the GISO, 
Methods for Estimating the Adequacy of Hearing Protector Attenuation. 

(2) Hearing protectors must attenuate employee exposure at least to an 
8-hour time-weighted average of 90 decibels as required by Section 
5096(b). 

(3) For employees who have experienced a standard threshold shift, 
hearing protectors must attenuate employee exposures to an 8-hour ti- 
me-weighted average of 85 decibels or below. 

(4) The adequacy of hearing protector attenuation shall be reevaluated 
whenever employee noise exposures increase to the extent that the hear- 
ing protectors provided may no longer provide adequate attenuation. The 
employer shall provide more effective hearing protectors where neces- 
sary. 

(i) Respirator Protection. When it is impractical to remove harmful 
dusts, fumes, mists, vapors, or gases or where emergency protection 
against occasional and/or relatively brief exposure is needed, the em- 
ployer shall provide, and the employee exposed to such hazard shall use, 
respiratory protective equipment as prescribed in Section J 531 of the 
Construction Safety Orders. 

(j) Personal protective equipment shall be maintained in good operat- 



ing and sanitary condition. Records shall be kept of the issuance of such 
equipment to each employee. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
] . Amendment of section and new NOTIE filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

Article 6. Illumination and Lasers 

§8415. Illumination. 

(a) All tunnels, shafts, and general underground work areas shall be 
illuminated by an electric lighting system or natural light, equivalent to 
at least five-foot-candles intensity and ten-foot-candles at the heading 
area. 

(b) In completed areas of tunnels where occasional work is conducted, 
the invert or walking surface shall be illuminated to at least two (2) foot- 
candles. 

(c) All switches, transformers, telephone stations, hoist landings, car 
passers and similar areas shall be illuminated to at least five (5) foot- 
candles. 

EXCEPTION: Tunnel repair jobs of short duration or tunnels 8 feet or less in diame- 
ter and less than 1,000 feet in length may use electric cap lamps, or equivalent, pro- 
vided the illuminating device is worn by all persons going underground. 

(d) Each person underground shall have a portable hand light or cap 
lamp available for emergency use unless natural light or emergency 
lighting systems are adequate for escape. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§8416. Lasers. 

(a) Lasers shall be located and targeted at levels above the levels of 
workers' sight when possible. 

(b) Laser warning signs and labels shall be posted in accordance with 
Section 1801 of the Construction Safety Orders. 

(c) Lasers shall be operated, installed and adjusted, in accordance with 
Section 1801 of the Construction Safety Orders. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Repealer of subsection (b), subsection relettering, new subsection (c). repealer 
of Plate 1 and new Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Amendment of subsection (b) filed 8-25-97; operative 9-24-97 (Register 97, 
No. 35). 

3. Amendment of subsections (b) and (c) filed 4-27-2007; operative 5-27-2007 
(Register 2007, No. 17). 

Article 7. First Aid 

§ 8420. Care of the injured. 

(a) Emergency medical services at all places of employment where 
these safety orders are applicable shall comply with the requirements of 
Section 1512 of the Construction Safety Orders and the following: 

(1) At least one basket-type stretcher, or equally appropriate type 
stretcher with straps, a woolen blanket, a waterproof blanket or equiva- 
lent covering and adequate first-aid materials shall be provided near the 
primary access to the underground work area(s). 

(2) At all underground operations over one-quarter mile distance from 
the surface, a stretcher equipped according to the requirements of Section 
8420(a)(1) shall be provided at a convenient location near the advancing 
face for the care of injured employees. 

(3) At least one stretcher equipped according to the requirements of 
Section 8420(a)(1) shall be provided for each 20 employees working on 
a shift, or fraction thereof. 
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(4) For the purposes of these safety orders, adequate first-aid material (A) six (6) compresses of surgical pads suitable for pressure dressings, 
shall consist of those required for 6- 15 employees in Section 1512(c)(1) (B) Six (6) triangular bandages, 
of the Construction Safety Orders and the following: (C) Suitable splinting material. 
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(5) First-aid material shall be maintained in a dry, sanitary and usable 
condition. Where blankets are required, they shall be kept in sealed, 
moisture and dust-proof containers. 

(6) First-aid kits, boxes and containers shall be prominently marked 
to indicate their purpose. 

(7) Weekly inspections shall be made of all first-aid materials to en- 
sure that the expended items are replaced. 

(8) An effective means of communication shall be provided for con- 
tacting emergency medical services. The procedures to contact emergen- 
cy medical service(s) shall be prominently posted. 

(9) Where a first-aid station is provided or required, dependable com- 
munications shall be provided between the first-aid station and the work 
area(s). 

(b) Where emergency medical services are not available within a 30 
minute response time, the following conditions shall prevail: 

(1) A designated emergency transportation vehicle properly equipped 
and maintained unless a licensed ambulance service is available. 

(2) A responsible person on each shift shall be designated to ensure 
that the transportation vehicle is dependable, fueled, properly cleaned, 
and equipped with blankets, first-aid materials, oxygen, tire chains and 
anti-freeze where necessary. Attention is also called to the California 
Vehicle Code, Regulations and Laws relating to Ambulance Operation 
in California. Four-wheel drive vehicles for transporting injured workers 
may be required depending on terrain, weather and road conditions. 

(3) Where 25 or more individuals are employed on the largest shift, a 
fully equipped first-aid station shall be maintained with the supplies rec- 
ommended by a consulting physician. 

(4) A qualified medical attendant approved by the licensed physician 

shall be available and responsible for first-aid care at all times when 

work is in progress. He/she shall be under the direction of a responsible 

licensed physician. 

Note: Qualified shall mean a person holding a current certificate in first aid issued 
by the American Red Cross or the Mine Safety and Health Administration 
(MSHA). 

(5) In addition to the required emergency transportation vehicle, ap- 
proved emergency medical helicopter service shall be prearranged for re- 
mote areas of difficult access. 

(c) In the event of a fatality, the Division shall be notified and no work, 
other than rescue and essential maintenance work, is to be resumed in that 
area until an investigation is completed by the Division. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8421 . First-Aid Training. 

All supervisors and at least one employee on each crew shall have a 
valid certificate in first-aid training from the American Red Cross, Mine 
Safety and Health Administration, or equivalent training program that 
can be verified by documentary evidence. 

Note: The bioodbome pathogens standard, Section 5193 of the General Industry 
Safety Orders does not apply to the underground construction industry (Tunnel- 
ing), however, the employer is required to train designated first-aid providers in 
the hazards of bioodbome pathogens. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 

96, No. 10). 
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§ 8422. Tunoee Classifications. 

(a) When the preliminary investigation of a tunnel project is con- 
ducted, the owner or agency proposing the construction of the tunnel 
shall submit the geological information to the Division for review and 
classification relative to flammable gas or vapors. The preliminary clas- 



sification shall be obtained from the Division prior to bidding and in all 
cases prior to actual underground construction. In order to make the eval- 
uation, the following will be required: 

(1) Plans and specifications; 

(2) Geological report; 

(3) Test bore hole and soil analysis log along the tunnel alignment; 

(4) Proximity and identity of existing utilities and abandoned under- 
ground tanks. 

(5) Recommendation from owner, agency, lessee, or their agent rela- 
tive to the possibility of encountering flammable gas or vapors; 

(6) The Division may require additional drill hole or other geologic 
data prior to making gas classifications. 

(b) The Division shall classify all tunnels or portions of tunnels into 
one of the following classifications: 

(1) Nongassy, which classification shall be applied to tunnels where 
there is little likelihood of encountering gas during the construction of the 
tunnel. 

(2) Potenfially gassy, which classification shall be applied to tunnels 
where there is a possibility flammable gas or hydrocarbons will be en- 
countered. 

(3) Gassy, which classification shall be applied to tunnels where it is 
likely gas will be encountered or if a concentrafion greater than 5 percent 
of the LEL of: 

(A) flammable gas has been detected not less than 12 inches (304.8 
mm) from any surface in any open workings with normal ventilation. 

(B) flammable petroleum vapors that have been detected not less than 
3 inches from any surface in any open workings with normal ventilafion. 

(4) Extrahazardous, which classificafion shall be applied to tunnels 
when the Division finds that there is a serious danger to the safety of em- 
ployees and: 

Flammable gas or petroleum vapor emanating from the strata has been 
ignited in the tunnel; or 

(A) A concentration of 20 percent of the LEL of flammable gas has 
been detected not less than 12 inches (304.8 mm) from any surface in any 
open working with normal ventilation; or 

(B) A concentration of 20 percent of LEL petroleum vapors has been 
detected not less than three inches from any surface in any open workings 
with normal venfilation. 

(c) A nofice of the classification and any special orders, rules, special 
conditions, or regulations to be used shall be prominently posted at the 
tunnel job site, and all personnel shall be informed of the classification. 

(d) The Division shall classify or reclassify any tunnel as gassy or ex- 
trahazardous if the preliminary investigation or past experience indicates 
that any gas or petroleum vapors in hazardous concentrations is likely to 
be encountered in such tunnel or if the tunnel is connected to a gassy or 
extrahazardous excavation and may expose employees to a reasonable 
likelihood of danger. 

(e) For the purpose of reclassification and to ensure a proper applica- 
tion of classification, the Division shall be nodfied immediately if a gas 
or petroleum vapor exceeds any one of the individual classification limits 
described in subsection (b) above. No underground works shall advance 
until reclassification has been made. 

(1) A request for declassification may be submitted in writing to the 
Division by the employer and/or owner's designated agent whenever ei- 
ther of the following conditions occur: 

(A) The underground excavation has been completed and/or isolated 
from the ventilation system and/or other excavations underway, or 

(B) The idenfificafion of any specific changes and/or conditions that 
have occurred subsequent to the initial classification criteria such as geo- 
logical informafion, bore hole sampling results, underground tanks or 
ufilities, venfilafion system, air quality records, and/or evidence of no in- 
trusions of explosive gas or vapor into the underground atmosphere. 
Note: The Division shall respond within 10 working days for any such request. 
Also, the Division may request additional information and/or require specific con- 
ditions in order to work under a lower level of classification. 



Page 1193 



Register 96, No. 10; 3-8-96 



§8424 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-.5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8424. Airborne Contaminants. 

(a) When the air in any part of a tunnel and/or shaft is known to contain 
or is suspected of containing dangerous airborne contaminants, it shall 
be tested by means acceptable to the Division before employees are al- 
lowed to work therein, in accordance with Section 5 1 55 (Airborne Con- 
taiTiinant) of the General Industry Safety Orders. These tests shall be 
made by a person who has been certified by the Division. 

(1) Records shall be kept of these tests. 

(2) Records of gas tests and airflow measurements shall be maintained 
on the surface by the employer and available to the Division upon re- 
quest. 

(b) Tests for dangerous or explosive gas(es) shall be taken at such 
times and locations to accurately represent the conditions existing in all 
areas where employees may be exposed to the danger(s) of these gases 
and specifically: 

(1) In tunnels classified as Potentially Gassy a manual flammable gas 
monitor shall be used as needed, but at least at the beginning of each shift 
and at least every four hours to ensure that the conditions prescribed in 
Section 8422(b)(2) are unchanged. 

(2) In any tunnel classified as gassy, there shall be tests for gas or va- 
pors continually during actual operations to ensure that the conditions 
prescribed in Section 8422(b)(3) are not exceeded. In addition, a manual 
electrical shut down control shall be provided near the heading. (See 
(Section 8425 for additional requirements for the operation of Gassy and 
Extrahazardous Tunnels). 

(c) Whenever any of the following conditions have been encountered, 
all underground work shall cease, employees shall be removed, and re- 
entry except for rescue purposes shall be prohibited until the Division has 
been notified and has authorized re-entry in writing. 

(1) An underground ignition of gas or vapor occurs. 

(2) 20 percent of LEL of flammable gas or vapor is exceeded. 

(3) A toxic or suffocating gas in concentrations dangerous to health or 
life is encountered. 

(d) Whenever the presence of hydrogen sulfide is suspected or de- 
tected in an underground work area, a test shall be conducted in the af- 
fected area at least at the beginning and midpoint of each shift. 

(e) Whenever hydrogen sulfide is detected in an amount exceeding 5 
ppm, a continuous sampling and indicating hydrogen sulfide monitor 
shall be used. The monitor shall be designed, installed and maintained to 
provide a visual and audible alarm when the hydrogen sulfide concentra- 
tion reaches 10 ppm to signal that additional measures, such as respirator 
use, increased ventilation, or evacuation might be necessary to maintain 
hydrogen sulfide exposures below the permissible exposure limit. 

(f) When the competent person determines, on the basis of air monitor- 
ing results or other information, that air contaminants may be present in 
sufficient quantity to be dangerous to life, the employer shall: 

(1) Instruct all affected personnel in the characteristics and means of 
identifying the hazard(s) and the required safeguards to protect them 
from the effects of said hazard(s); 

(2) Prominently post a notice at all entrances to the underground job- 
site to inform all entrants of the hazardous condition; and 

(3) Ensure that the necessary precautions are taken. 

(g) All gas testing devices shall be operated, tested, calibrated and 
serviced in accordance with the manufacturer's recommendations. 

(h) Tests for oxygen content shall be made before tests for air contami- 
nants. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Amendment of section heading, section and new Note filed 3-5-96; operative 
4-4-96 (Register 96, No. 10). 



§ 8425. Operation of Gassy and Extrahazardous Tunnels. 

(a) (1) Before any electrical equipment or services are installed or used 
in places classified as Gassy or Extrahazardous, they shall be permissi- 
ble, approved, or in accordance with Title 8, Electrical Safety Orders and 
acceptable to the Division. 

EXCEPTION: In tunnels where the classification is based on toxic gas(es) which 
does not present a fire or explosive hazard, the provisions which address a source 
of ignition shall not be applied. 

(2) Before any internal combustion engine is permitted to enter any 
place classified as Gassy or Extrahazadous, the internal combustion en- 
gine shall be of an approved, permissible safe design acceptable to the 
Division. 

(b) Smoking shall be prohibited and the employer shall be responsible 
for collecting all personal sources of ignition such as matches, lighters, 
cameras and radios from all persons entering the tunnel. 

(c) Welding, cutting, or other hot work and/or spark producing opera- 
tions shall not be permitted while a probe hole is being drilled or when 
the tunnel face is being excavated, and shall only be done in atmospheres 
containing less than 10 percent LEL and under the direct supervision of 
qualified persons. Tests for gas and vapors shall be made before the start 
and continuously during such operations. 

(d) Tests for flammable gas shall be conducted in the return air and 
measured not less than a distance of 12 inches from any surface in any 
open workings. 

(e) Tests for flammable petroleum vapors shall be conducted in the re- 
turn air and measured at a distance not less than 3 inches from any surface 
in any open workings. 

(t) Whenever gas levels in excess of 1 percent of the LEL are encoun- 
tered, the Division shall be notified immediately. Any work therein shall 
be conducted with extra care and steps shall be taken to increase ventila- 
tion. 

(g) A fixed system of continual automatic monitoring equipment shall 
be provided for the heading, muck handling, transfer points and return air 
of tunnels using mechanical excavators. The monitors shall have sensors 
so situated that they will detect any anticipated gas encountered and shall 
signal the heading, give visual and audible warning and shut down elec- 
tric power in the tunnel, except for acceptable ventilation and pumping 
equipment necessary to evacuate personnel, when 20 percent or more of 
LEL is encountered. In addition, a manual shut down control shall be pro- 
vided near the heading. 

(h) In tunnels driven by conventional drill and blast methods, the air 
shall be tested for gas prior to re-entry after blasting and continuously 
when employees are working underground. 

(i) The main ventilation systems shall exhaust flammable gas or va- 
pors from the tunnel, shall be provided with explosion relief mecha- 
nisms, and shall be constructed of fire-resistant materials. 

(1) In any tunnel classified Extrahazardous, the main ventilation sys- 
tem shall contain a cutoff switch capable of stopping all electrical ma- 
chinery underground automatically should the fan fail or its performance 
fall below minimum power needed to maintain a safe atmosphere. 

(j) A refuge chamber or alternate escape route shall be maintained 
within 5,000 feet of the face of a tunnel classified as gassy or extra-hazar- 
dous. Workers shall be provided with emergency rescue equipment and 
trained in its use. Refuge chambers shall be equipped with a compressed 
air supply, a telephone, and means of isolating the chamber from the tun- 
nel atmosphere. The emergency equipment, air supply, and rescue cham- 
ber installation shall be acceptable to the Division. 

(k) At a tunnel classified as Gassy or Extrahazardous, the Division 
shall permit the tunnel to operate up to but not exceeding 20 percent of 
the LEL without further notification if the required precautionary mea- 
sures are in effect and permission is given in writing. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 



• 
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§ 8426. Emergency Plam. 

(a) Every employer shall prepare a general plan of action for use in 
time of emergency. 

(b) The plan shall outline the duties and responsibilities of each key 
person so that each will know what is expected of him/her should a fire, 
explosion or other emergency occur. 

(c) The plan shall be posted conspicuously on the safety bulletin board 
and in the project office. In addition all employees both surface and un- 
derground shall be informed of the plan, and each employee shall be told 
what is expected of him/her in case of explosion, fire, or other emergen- 
cy . Copies of the plan shall be given to the local fire or designated off-site 
rescue teams and the Division. 

(d) The plan shall include such items as maps, ventilation controls, fire 
fighting equipment, rescue procedures, evacuation plans, and communi- 
cations. 

Note-. Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8427. ProtectBoo Against Water or Gas. 

(a) When shaft openings, tunnels or tunnel portals are located where 
a sudden inrush of water might logically be expected, adequate precau- 
tions shall be taken to protect against this occurrence. 

(b) Whenever any working place in a tunnel is being advanced within 
200 feet of areas that contain or are likely to contain dangerous accumula- 
tions of water, gas, petroleum products, or mud, representative vertical 
test holes shall be drilled from the surface where possible to determine 
if a hazard is present. Where the likelihood of a dangerous accumulation 
does exist, horizontal test holes of sufficient depth shall be drilled in ad- 
vance of such workings to insure that at least 20 feet of tested ground re- 
m;iins beyond the face. Test holes 20 feet deep shall also be drilled at 
angles of 45 degrees into the walls, roof, and floors when necessary. 

(c) Employees shall be removed to a safe location at least 2,000 feet 
from the blasting site before blasting in areas where dangerous accumu- 
lations of water, flammable or toxic gas, mud or petroleum products 
could be encountered. After blasting, the tunnel shall be examined by a 
competent person and tested by a certified gas tester before other em- 
ployees reenter the affected area. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
]. Amendment of subsections (b)-(c) and new Note filed 3-5-96; operative 
4-4-96 (Register 96, No. 10). 

§ 8428. TeSephone System. 

(a) Communications 

(1) During periods of major construction or repair, tunnels that will be 
more than 2,000 feet long shall have at least one underground telephone 
as soon as the length reaches 1 ,000 feet. Other phones are to be added as 
the work progresses so that there is never less than one phone to serve 
each length-zone of 2,000 feet, and one for any remaining zone exceed- 
ing 1,000 feet in length. They shall be conveniently located and properly 
identified. Arrangements shall be such that calls will be answered 
promptly. A telephone or communicafion system shall be provided when 
more than 5 employees are underground. 

(2) When natural unassisted voice communication is ineffective, a 
power assisted means of voice communications shall be used to provide 
communications between the workface, the bottom of the shaft and the 
surface. 

(b) Telephone systems shall be independent of the tunnel power sup- 
ply and shall be installed so that the destruction of one telephone will not 
interrupt the use of other telephones on the same system. 



(c) Telephones shall be equipped with an audible or visual signal suit- 
able for the conditions present and capable of adequately alerting the em- 
ployees of an in-coming call. Equivalent communication systems may 
be used when accepted by the Division. 

(d) Communication systems shall be tested upon initial entry of each 
shift to the underground, and as often as necessary at later times, to ensure 
that they are in working order. 

(e) Telephone and low potential signal wire shall be protected from 
contacting energized power conductors or any other power source by iso- 
lation or suitable insulation, or both. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 



Article 10. 



Emergency Rescue Procedi 
and Equipment 



§ 8430. Rescue Crew and Breathing Apparatus. 

(a) Rescue Teams 

(1 ) On jobsites where 25 or more employees work underground at one 
time, the employer shall provide (or make arrangements in advance with 
locally available rescue services to provide) at least two 5-person rescue 
teams, one on the jobsite or within one-half hour travel time from the 
entry point, and the other within 2 hours travel time. 

(2) On the jobsites where less than 25 employees work underground 
at one time, the employer shall provide (or make arrangements in ad- 
vance with locally available rescue services to provide) at least one 
5-person rescue team to be either on the jobsite or within one-half hour 
travel time from the entry point. 

EXCEPTION: A rescue crew of at least five persons is not required for tunnels 
where less than 10 persons are underground at any one time (Labor Code Section 
7958). 

(3) Rescue team members shall be qualified in rescue procedures, the 
use and limitations of breathing apparatus, and the use of fire-fighfing 
equipment. Qualifications shall be reviewed not less than annually. 

(4) On jobsites where flammable or poisonous gases are encountered 
or anticipated in hazardous quantities, rescue team members shall prac- 
tice donning and using self-contained oxygen breathing apparatus 
monthly. The equipment for tunnel rescue teams shall be prescribed in 
the requirements of 30 CFR, July 1, 1994, Part 49, Section 49.6, pages 
302-303 of the Federal Mine Safety and Health Administration, which 
is hereby incorporated by reference except that the number of items pre- 
scribed for two teams shall be divided by two when only one rescue team 
is required. 

(b) The employer shall ensure that rescue teams are familiar with con- 
ditions at the jobsite. 

(c) No person who is physically unfit or who has not had the required 
training shall be allowed to use permissible self-contained oxygen 
breathing apparatus for rescue crew work. 

(d) 

(e) Where self-contained oxygen breathing apparatus is required by 
this section the following shall prevail: 

(1) Training for rescue crew members shall be equivalent to the re- 
quirements of 30 CFR Part 49.8, except initial training shall consist of at 
least 24 hours, and the 8-hour refresher training shall be given at least 
every three months and shall include at least two hours in the wearing and 
use of self-contained breathing apparatus. 

(2) Self-contained oxygen breathing apparatus shall be inspected, 
tested, maintained, repaired and used in accordance with the manufactur- 
er' s recommendations. 

(f) A 1-hour self-rescue device approved by MSHA shall be provided 
and be immediately available for each person underground. Where a per- 
son works on or around mobile equipment, self-rescue devices may be 
placed in a readily accessible location on such equipment. 
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(g) In tunnels classified as Gassy or Extrahazardous, self-rescue de- 
vices shall be worn or carried by each person underground at all times. 

(h) All self-rescue devices shall be inspected, tested and maintained 
in accordance with the manufacturer's requirements. Particular attention 
shall be given to insure the established service life is not exceeded. 

(i) Each person shall be trained in the proper inspection, use and limita- 
tions of the self-rescue device before being permitted to go underground 
and at least every three months thereafter. Records of this training shall 
be maintained on the job site in accordance with Section 3203(b) of the 
General Industry Safety Orders. 

NOTIE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tion.s 142.3 and 7997, Labor Code. 

History 

1. Amendment of Article 10 heading, repealer of subsections (a)-(c), new subsec- 
tions (a)-(b) and subsection relettering, repealer of newly designated subsec- 
tion (d), new subsections (e)-(i) and new Note filed 3-5-96; operative 4-4-96 
(Register 96, No. 10). 



Article 11. Change Houses and Sanitation 



§8431. Change Houses. 

At all tunnels, the employer shall provide separate dressing rooms or 
a change house that provides for each sex, when applicable, with suitable 
facilities for changing clothes, located at a convenient place for use by 
the employees. Such facilities shall be provided with heating and light- 
ing, equipped with at least one (I) shower bath with an adequate supply 
of hot and cold water for each of the five (5) employees or fraction there- 
of, along with provisions for drying work clothes and storing street 
clothes, and maintained in a clean and sanitary condition. 

EXCEPTION: The Division may accept reasonable travel distances to other accept- 
able facilities at tunnel repair projects or for projects of short duration unless the 
lack of shower facilities would be a health hazard. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section and new Note filed 3-5-96; operative 4 4 96 (Register 
96, No. 10). 



§ 8432. Drinking Water. 

Drinking water shall be provided as required in Section 1524 of the 
Construction Safety Orders. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of section and new section and Note filed 3-5-96; operative 4-4-96 
(Register 96, No. 10). 



§ 8433. Toilet Facilities. 

Toilet facilities shall be provided s required by Section 1526 of the 
Construction Safety Orders and the following: 

(a) Combustion toilets shall not be used underground. 

(b) A deodorizing means shall be provided. 

(c) A ready means of access shall be provided. 

(d) Unless employees are required to use outside toilet facilities exclu- 
sively, there shall be at least one toilet provided for each main working 
area underground. 

(e) Toilet facilities shall be located within easy walking distance to 
work locations unless employees have a means of transportation reason- 
ably available for their use. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section heading, repealer of section, new section and Note filed 
3-5-96; operative 4^-96 (Register 96, No. 10). 



Article 12. Ventilation and Air Quality 

§ 8437. Ventilation and Air Quality. 

(a) Fresh air shall be provided in adequate quantities to all under- 
ground work areas. The supply shall at least be sufficient t o prevent dan- 
gerous or harmful accumulations of dusts, fumes, vapors or gases, and 
shall not be less than 200 cubic feet per minute for each person under- 
ground. The lineal velocity of the air flow in the tunnel bore shall not be 
less than 60 feet per minute in those tunnels where blasting or rock drill- 
ing is conducted or where there are other conditions that are likely to pro- 
duce dusts, fumes, vapors or gases in harmful quantities. 
EXCEPTION: The lineal velocity of air flow in tunnels or chambers more than 30 
feet in diameter may be reduced to 30 feet per minute provided that air quality is 
maintained. 

(b) The main ventilation system shall be so arranged that the air flow 
can be reversed from the surface. 

(c) The main ventilation systems shall be arranged to exhaust return 
air to the outside atmosphere except where permitted by the Division in 
writing to reverse the airflow. 

(d) After blasting, employees shall be required to wait at least 15 min- 
utes before returning to the blast site and/or until air quality meets the re- 
quirements of subsection (a) and (g) of this section and Section 8424(a). 
A longer period may be required in the event of a misfire or in case of a 
fire. 

(e) Employees shall not be permitted, except in extreme emergencies 
to work in a place where the oxygen content of the air is less than 19.5 
percent by volume, unless they are wearing approved self-contained ox- 
ygen breathing apparatus. 

(f) Employees shall not be allowed to work in tunnels where the oxy- 
gen content is more than 22 percent by volume. 

(g) Where flammable gas or air contaminants have been encountered, 
adequate ventilation shall be maintained to keep the gas, vapor, or dust 
concentrations within safe limits as provided by these safety orders and 
the requirements of Section 5155 of the General Industry Safety Orders. 

( 1 ) Whenever 20 percent or more of the lower explosive limit for meth- 
ane or other flammable gases is detected in any underground work 
area(s) or in the air return: 

(A) All employees, except those necessary to eliminate the hazard, 
shall be immediately withdrawn to a safe location above ground; and 

(B) Electrical power, except for acceptable pumping and ventilation 
equipment, shall be cut off to the area endangered by the flammable gas 
until the concentration of such gas is reduced to less than 20 percent of 
the lower explosive limit. 

(h) Bulkheads and forced ventilation in one direction shall be provided 
after holing through to prevent harmful accumulations of dusts, fumes, 
vapors, gases, and concrete curing compounds from exceeding allowable 
concentrations. 

(i) Auxiliary ventilation shall be used to provide the required airflow 
to all work areas of the tunnel. 

(j) Fans used for all ventilation systems shall be so arranged to prevent 
recirculation of contaminated air. 

(k) The exhaust from any internal combustion engine shall be so di- 
rected that it will be prevented from contaminating any inlet air source 
going to any underground or below surface work area. 

(/) Whenever the ventilation system has been shut down with all em- 
ployees out of the underground area, only competent persons authorized 
to test for air contaminants shall be allowed underground until the venti- 
lation has been restored and all affected areas have been tested for air 
contaminants and declared safe. 

Note: See Section 8470(c) of these safety orders for diesel engine ventilation re- 
quirements. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of Article 1 2 heading, section heading and section and new Note 

filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 
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§ 8438. Dust Contiroi. 

(a) Water or other effective means shall be used to control dust where 
drilling, grinding, or other dust producing operations occur in accor- 
dance with Section 1538(a) of the Constaiction Safety Orders. 

(b) Sprinklers or other effective means shall be provided to control 
dust produced at dumps, conveyors, chutes, and other transfer points. 

(c) Whenever water sprinklers are used to control dust at loading 
points, they shall be capable of being operated by the person(s) responsi- 
ble for conducting the loading. 

(d) The muck pile shall be wet down prior to mucking and kept wet 
during the mucking operations in order to control dust. 

(e) If compliance with the requirements of this and other tunnel safety 
orders fail to hold dust concentrations in all parts of the tunnel within lim- 
its specified in Section 5 J 55 of the General Industry Safety Orders, addi- 
tional steps called for in Article 107 of those orders shall he followed. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section heading and section and new Note filed 3-5-96; opera- 
tive 4-4-96 (Register 96, No. 10). 



Article 13= Groond Control 

§ 8440. Grouod Cootroi Inspection. 

(a) The roof, face, walls, and ground support system of all under- 
ground work areas shall be inspected upon initial entry into the area and 
frequently thereafter by a competent person. Any loose or dangerous 
ground disclosed by this inspection shall be dislodged or adequately sup- 
ported before any other activity is permitted. 

(b) The entire roof, walls and ground support system of all under- 
ground areas shall be inspected weekly by a competent person. A record 
of such inspection shall be maintained at the job site. 

(c) Appropriate tools and devices for testing the roof, walls, face, and 
ground support system shall be readily available for use at all times. 

(d) The persons conducting inspections of ground support systems 
shall be protected from loose ground by location, ground support or 
equivalent means. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Amendment of section heading and subsections (a)-(b), new subsections 

(cHd) and new Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8441 . Tunnel and Shaft Support. 

(a) All working places underground shall be kept securely supported 
with timber, steel sets, or otherwise protected by installing wire mesh, 
rock bolts, gunite, shotcrete, or other methods. 

(b) All sets, including horseshoe-shaped or arched rib steel sets, shall 
be of adequate design and installed so that the bottoms will have suffi- 
cient anchorage to prevent pressures from pushing them inward. Ade- 
quate lateral bracing shall be provided between sets to stabilize the sup- 
ports. 

(c) After each blast, supports systems in the effected areas shall be 
checked, tightened, or rewedged by a qualified person. If so, necessary 
repairs shall be made before employees other than those assigned to 
make the repairs are allowed in or below the affected areas. 

(d) Damaged or dislodged ground supports that create a hazardous 
condition shall be promptly repaired or replaced. When replacing sup- 
ports, the new supports shall be installed before the damaged supports are 
removed. 

(e) Rock bolt systems, when used, shall be installed in uniform pat- 
terns. These patterns shall be determined by qualified persons. Plans and 
specifications of the rock boUing installation shall be available to the Di- 
vision at the job site. These plans shall include bolt spacing, diameter, 
length, type, tension in the bolts, angle of bolts to the supported surface, 
and type of washers and bearing plates. Additional rock bolts shall be in- 
stalled as necessary to support the ground. 



( 1 ) Torque wrenches shall be used whenever bolts that depend on tor- 
sionally applied force are used for ground support. 

(2) A competent person shall determine whether rock bolts meet the 
necessary torque, and shall determine the testing frequency in light of the 
bolt system, ground conditions and the distance from vibration sources. 

(f) Adequate protection shall be provided for workers exposed to the 
hazard of loose ground while installing support systems. 

(g) Portal openings and access areas shall be adequately protected by 
sloping, benching, installing extra sets, wire mesh and/or rock bolts, 
shotcreting, or equivalent methods to ensure safe access of employees 
and equipment. 

(h) Shafts and wells over 5 feet (1.53 m) in depth that employees must 
enter shall be supported by a steel casing, concrete pipe, timber, solid 
rock or other suitable material. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
] . Amendment of section heading and section and new Note filed 3-5-96; opera- 
tive 4-4-96 (Register 96, No.^10). 

Article 14. Fire Prevention and Control! 

§ 8445. General. 

(a) Combustible structures shall not be erected over shafts or tunnel 
openings. 

EXCEPTION: Head frames, bins, and doors or hatches required for closing the 
opening. 

(b) All shafts and tunnel openings used as a normal means of access 
and egress or as the main intake of fresh air for underground workings 
shall be constructed of noncombustible material or designed with a fire- 
resistance rating of 1 1/2 hours or more. 

(c) Combustible framing sheds, storage buildings or change houses 
shall not be located within 100 feet of any tunnel opening, shaft house, 
hoisting engine house or ventilating fan house. 

Temporary stockpiles of timber, or buildings that are as fire resistant 
as a change house with concrete floor, wood frame and corrugated iron 
sheathing may be located within the 100-foot Hmit if they are as far as 
practicable from the tunnel opening. Other combustible material shall 
not be stored or permitted within 100 feet of any Uinnel opening. 

(d) Fire protection shall be provided in accordance with Title 8, Group 
27 of the General Industry Safety Orders commencing with Section 
6150. 

(e) Oils and other dangerous flammable material shall be stored at least 
100 feet from any shaft or tunnel opening, or building over a tunnel open- 
ing, and at least one hundred feet from any powder magazine. Where oils 
are stored in buildings, such buildings shall not be used for other pur- 
poses. LPG storage tanks shall be located away from tunnel openings to 
prevent the contents from flowing into the tunnel. 

Tanks and drums containing flammable or combustible liquids shall 
be so located that the escaping liquid cannot run over the surface from 
such tank to any powder magazine or to any building, within 100 feet of 
any tunnel opening. Under no circumstances shall oxygen or any flam- 
mable gas be stored in proximity to oil. 

(f) Lubricating oils, greases and rope dressings taken underground 
shall be in closed metal containers that will not permit the contents to leak 
out or spill. When taken underground, they shall be stored in a fire resis- 
tant secluded place at least 100 feet from shafts, winzes, hoists, and tun- 
nel timbers and at least 300 feet from powder magazines and stored in 
such manner that the oil from a ruptured or overturned container will not 
flow from its storage place. Quantities of oil and grease underground 
shall be limited to a one-day supply. 

(g) Welding, cutting, and other hot work shall be conducted in accor- 
dance with Title 8, Article 4 and Article 32 of the Construction Safety Or- 
ders. Where welding, cutting and other hot work operations are 
employed, and when such operations may cause fires, suitable shields 
shall be provided to isolate flammable materials. Appropriate fire extin- 
guishers shall be provided and maintained. Thorough inspections for fire 
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hazards shall be made immediately after welding, cutting and other hot 
work is completed and a fire watch maintained at the location for at least 
one hour. 

(h) No petroleum based product shall be taken underground for illumi- 
nating or heating purposes. 

(i) The use of volatile solvents (beJow 100° F. Hash point) such as gas- 
oline underground are prohibited. 

(j) No more than the amount of acetylene and oxygen cylinders neces- 
sary to perform welding, cutting or other hot work during any 24-hour 
period shall be permitted underground. 

(k) Noncombustible barriers shall be installed below welding, cutting, 
or other hot work being done over a shaft or deep excavation associated 
with a tunnel. 

(/) All oily waste or rags used underground shall be stored in metal re- 
ceptacles with secure covers. The contents of the receptacles shall be sent 
to the surface every week or when the receptacle is full. 

(m) Waste materials for which no underground storage facilities are 
provided shall be promptly removed from the tunnel. Leaks and spills of 
flammable or combustible fluids shall be cleaned up immediately. 

(n) Fire resistant hydraulic fluids shall be used in hydraulically-ac- 
tuated underground machinery and equipment unless such equipment is 
protected by a fire suppression system or by a multi-purpose fire extin- 
guisher(s) rated at a sufficient capacity for the type and size of hydraulic 
equipment involved, and rated at least 4A:40B:C. 

(o) A fire extinguisher of at least 4A:40B:C rating or other equivalent 
extinguishing means shall be provided at the head pulley and at the tail 
pulley of underground belt conveyors and at 300 foot intervals along the 
belt line. 

(p) Fires which may cause serious injury to employees or threatening 
occupied tunnel workings shall be reported to the Division within 24 
hours. 

(q) Suitable fire extinguishers or other fire protection equipment shall 
be provided at appropriate locations. Such equipment shall be inspected 
monthly and maintained in operating condition. 

(r) Straw, hay or similar material shall not be taken underground. 

(s) Excelsior when used underground shall be made fire resistant and 
shall not be used in any place where welding or cutting is anticipated. 

(t) Readily visible sign prohibiting smoking and open flames shall be 
posted in areas having fire or explosive hazards. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section heading and subsection (a), new subsection (b) and sub- 
section relettering, amendment of newly designated subsection (c), new subsec- 
tion (d), renumbering and amendment of former section 8446 as new subsec- 
tions (e)-(t) and new Note filed 3-5-96; operative 4-4-96 (Register 96, No. 
10). 



§ 8446. Flammable Material. 

History 
] . Renumbering of former section 8466 to section 8445, subsections (e)-(t) fded 
3-5-96; operative 4-4-96 (Register 96, No. 10). 



(4) Drills on columns shall be anchored firmly before starting drilling, 
and shall be retightened as necessary thereafter. 

(5) Scaling bars shall be available at all underground drill sites. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997. Labor Code. 

History 

1. Amendment of Article 15 heading and new section filed 3-5-96; operative 
4-4-96 (Register 96, No. 10). 

§ 8450. Use of Jumbos in Tunneling Operations. 

(a) Guardrails. Jumbo work platforms 7 feet 6 inches high and higher 
shall be equipped with standard guardrails in accordance with Sections 
1620 and 1621(a) of the Construction Safety Orders. 

EXCEPTION: 

( 1 ) Ends or sides at which work is in process or where the open space between 
a platform edge and the tunnel wall is less than 16 inches. 

(2) Where tunnel dimensions do not provide ample clearance lower guardrails 
may be used. 

(b) Toeboards. Toeboards shall be provided around jumbo platforms 
in accordance with Section 1621(b) of the Construction Safety Orders to 
prevent tools or other equipment from falling off 

(c) Housekeeping. No tools, material, equipment, or other unattached 
objects shall remain on any platform while jumbo is being moved if any 
part of such object protrudes beyond width of jumbo. 

(d) Access. Suitable access ladders or stairways with railings shall be 
provided on all jumbos. Platforms, ladder rungs, and stair treads on jum- 
bos shall be made of nonslip grating or similar material to prevent falls 
caused by slick surfaces. 

(e) Falling Rock. Overhead protection against falling rock and other 
objects shall be provided at all jumbo working areas by means of crown 
bars, solid platforms or other equivalent protection. 

(f) Storage Racks. Where drill steel is kept on jumbo platforms, suit- 
able receptacles such as boxes, racks, grooves or equivalent shall be pro- 
vided for temporary storage. 

(g) HandUng Steel. When drill steel is hoisted, double slings and tag 
line or an equivalent method shall be used. 

(h) Collaring Holes. Before starting to collar holes, a flashing light or 
visual warning shall be given to employees working below. 

(i) Electrical. Where electric detonators are used, all electrical circuits 
to the jumbo shall be disconnected and the live ends removed to a mini- 
mum distance of 100 feet from the jumbo before explosives are brought 
up to the heading or bench. 

(j) Only employees assisting the operator shall be allowed to ride on 
jumbos, unless the jumbo meets the requirements of Section 8493(a)(1) 
of the General Industry Safety Orders. 

(k) Jumbos shall be chocked to prevent movement while employees 
are working on them. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 

96, No. 10). 



Article 15. Drilling 



Article 16. Mechanical Tunneling Methods, 
Machinery and Equipment 



§ 8449. General Requirements. 

(a) Drilling 

(1)A competent person shall inspect all drilling and associated equip- 
ment prior to use. Equipment defects affecting safety shall be corrected 
before the equipment is used. 

(2) The drill area shall be inspected for hazards before the driUing op- 
eration is started. 

(3) Employees shall not be allowed on a drill mast while the drill bit 
is in operation or the drill machine is being moved. 



§ 8455. Safety Instruction. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of Article 16 heading, repealer of section and new Note filed 
3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8456. Fire Control. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 
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History 

1 . Repealer of section and new Note filed 3-5-96; operative 4-4-96 (Register 96, 
No. 10). 

§ 8457. Excessive Heat. 

(a) Where hydraulic lines are subject to contact at temperatures above 
160° F, insulation or guarding shall be provided. 

(b) Control methods shall be used to remove excessive heat when en- 
countered to assure reasonable working conditions. 

(c) Hydraulic lines shall be located or shielded so that employees will 
not be exposed to the hazard of being sprayed with hot and/or pressurized 
hydraulic oil. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8458. Dost Control. 

NOTE: Authority cited; Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Repealer of section and new Note filed 3-5-96; operative 4-4-96 (Register 96, 
No. 10). 

§ 8459. Mechanical Hazards. 

(a) An audible and visual warning shall be given before starting exca- 
vating or conveyor inachinery. 

(h) A thorough examination of the heading shall be made before start- 
ing excavation equipment to insure that all employees are in a safe loca- 
tion. 

(c) Excavating machines shall be equipped with a deadman control. 

(d) Power transmission equipment, hazardous moving parts, and con- 
veyors shall be guarded as required by Title 8, Group 6 of the General 
Industry Safety Orders. 

(e) Cleaning, repairing, and servicing of machinery, equipment and 
prime movers shall be in accordance with Section 3314 of the General 
Industry Safety Orders. 

(f) Emergency stop switches within reach of the operator shall be pro- 
vided for emergency shutdown of all underground conveyors. Un- 
guarded conveyors with access shall be equipped with emergency stop 
devices or cords along their full length. 

(g) An automatic device to prevent inclined conveyors from rolling 
backward shall be provided. 

(h) Guarding shall be provided where workers are exposed to shear 
hazards from erector arms and other moving equipment. 

(i) Erector arms shall be operated with a power up and power down 
system and shall have provisions for locking devices or safety pins. 

(j) Tunnel support systems shall have adequate strength to resist the 
thmst of hydraulic jacks. 

(k) Safety cables shall be provided on jacking shoes located above the 
spring line. 

(/) Where wire rope is used to tow tunnel machines, trailing gear and 
other similar equipment, all components used shall provide a safety fac- 
tor of at least 2.5 to 1 and be equipped with means to prevent whipping 
in case the wire rope or connection fails. 

(m) Employees shall not be permitted between the tunneling machine 
and any associated trailing equipment during the towing cycle. 

(n) An audible alarm shall be provided that distinctly warns employees 
of the movement of tunneling machines and traihng gear such as during 
the regripping and towing cycles. 

(o) Employees shall not be permitted on the deck area of a training gear 
system where they may be exposed to being injured by railed equipment 
unless physical safeguards are provided for their protection. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 



§ 8460. Electrical Equipment and Lighting. 

(a) Automatic emergency lighting shall be provided in the heading 
area. 

(b) Electric equipment and wiring shall meet standards equivalent to 
the requirements of Title 8, Electrical Safety Orders. 

(c) Electric cords and cables shall be located to minimize mechanical 
damage. 

(d) Insulated gloves or tongs shall be used to handle energized trailing 
electric power cables. If insulated gloves are used they shall be tested ev- 
ery 30 days for leakage. 

(e) Electrical installations shall be used only for lighting fixtures in un- 
derground areas where oil, grease or diesel fuel are stored. 

(f) Lighting fixtures in storage areas, or within 25 feet of underground 
areas where oil, grease, or diesel fuels are stored, shall be approved for 
Class I, Division 2 locations. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of subsection (b), new subsections (e)-(f) and new Note filed 
3-5-96; operative 4-4-96 (Register 96, No. 10). 

§8461. Rock Crushers. 

(a) Every rock crusher where an employee is required or permitted to 
be at or near an unguarded feed opening shall be provided with adequate 
means whereby the power can be quickly disconnected in case of emer- 
gency. Such means of disconnecting the power shall be located at the 
crusher feed opening. 

( 1 ) A safe place shall be provided for employees at a crusher while cars 
or haulage vehicles are being unloaded. 

(2) Adequate precautions shall be taken to prevent materials from be- 
ing dumped into the crusher or crusher feeder while employees are work- 
ing therein. 

(3) Employees working at a crusher shall be protected from falling into 
the crusher by one of the following means: 

(A) By adequately guarding the crusher mouth. 

(B) Use of working platform located in such position that hung-up ma- 
terial in the crusher can be safely dislodged from the platform. The plat- 
form shall have a standard railing. 

(C) When it is not practical to guard the crusher mouth, a safety belt 
and life line shall be worn by employees working over the feed opening 
of an operating crusher. This life line shall be tied sufficiently short to 
prevent the wearer from getting into the crusher. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. New section filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8462. Entering Bins or Bunkers. 

Safety precautions in accordance with Section 3482(a) of the General 
Industry Safety Orders shall be taken where employees work in or around 
bins or bunkers. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Renumbering of former section 8492 heading to new section 8462 heading and 
new section filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 



Article 17. Transportation and Haulage 

§ 8470. Internal Combustion Engines. 

(a) The use of fuel-burning or internal combustion engines for either 
mobile and/or stationary equipment underground is prohibited, except 
for diesel engines when and where permitted in writing by the Division 
and under conditions specified for each project as prescribed throughout 
this section and/or in accordance with the provisions of 30 CFR, Part 32, 
pages 229-241, revised as of July 1, 1993, which is hereby incorporated 
by reference and made a part hereof. 
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(b) Application for such a permit shall be made in duplicate to the Divi- 
sion. The application shall include detailed information regarding the 
proposed use, and the following; 

(1) Complete details and specifications of the exhaust conditioning de- 
vices and diesel engine(s) including displacement, the rpm where maxi- 
mum horsepower is produced and the rated brake horsepower. 

(2) Location of tunnel and details of operation in which it is proposed 
to use the diesei equipment. 

(3) Length, cross section, and layout of the tunnel. 

(4) Maximum number and brake horsepower of diesels to be operated 
in any air course. 

(5) Ventilation plan including direction of air flow, fan capacity, duct 
sizes, and auxiliary ventilation. 

(6) Date when the proposed diesel use is to begin and dates and loca- 
tions where a representative of the Division may make tests of the die- 
sel' s exhaust gases. 

(7) Maximum number of employees working underground at any giv- 
en time during diesel usage. 

(8) The application shall also list the provisions in which the require- 
ments of this Section will be met: 

(c) The velocity of fresh air flowing through the area where diesels are 
operating shall be a minimum of 60 lineal feet per minute and shall 
amount to at least 100 cubic feet per minute per diesel brake horsepower 
plus 200 cubic feet per minute per person underground. 

(d) Testing devices for nitrogen dioxide, carbon monoxide and carbon 
dioxide shall be provided and used in the tunnel at least once each shift 
at the peak of diesel operation and a written record kept of readings. Tests 
shall be conducted by a Certified Gas tester. 

Note: l : Nitrogen Dioxide is the most harmful of the gases discharged by diesel 
equipment. If it is held within the specified limits by proper air to fuel ratio in com- 
bustion along with adequate ventilation, the pollutants, (i.e. Hydrocarbons (HC), 
Carbon Monoxide (CO), Nitrogen Oxides (NO), Nitrogen Dioxide (NO2), Carbon 
(C) or smoke. Sulfur Dioxide (SO2)), produced in the diesel exhaust emission re- 
sulting from diesel operations will normally be well below harmful levels. 
Note: 2: Carbon Monoxide: Whenever twenty parts per million (0.002 percent) 
of carbon monoxide has been measured in the general tunnel atmosphere under av- 
erage working conditions, corrective action should be initiated immediately to 
lower this level. 

(e) The maximum allowable amount of exposure to Nitrogen Dioxide 
shall not exceed the following limits throughout the general tunnel atmo- 
sphere under average working conditions: 

(1) Nitrogen Dioxide. Exposure to Nitrogen Dioxide shall not exceed 
the PEL of 5 ppm (9 mg/M^) as prescribed in the requirements of 30 CFR, 
July L 1993, Subpart D, Section 57.5001, page 409, of the Federal Mine 
Safety and Health Administration, which is hereby incorporated by refer- 
ence. 

(f) The exhaust from the diesel engine shall be passed through an ac- 
ceptable scrubber or exhaust purifying device that is at least as effective 
as a well-designed water-bath scrubber in reducing hazard and discom- 
fort to workers. 

(g) The diesel engine and scrubber shall be maintained in good me- 
chanical condition and proper working order. Scrubbers shall have in- 
spection openings so that the internal condition and/or water level can be 
determined. 

(h) The exhaust from the diesel engine shall not be directed towards 
the diesel operator. 

(i) The diesel fuel used shall not contain over .35 percent sulphur, by 
weight. 

(j) The diesel fuel supply shall not be stored or taken into the tunnel 
in amounts greater than required for eight hours of operation. 

(k) The piping of diesel fuel from the surface to an underground loca- 
tion is permitted under the following conditions: 

(1) The surface tank is cotmected to the underground fueling station 
by an acceptable pipe or hose system that is controlled at the surface by 
a valve and at the bottom by an additional valve and hose nozzle. 



(2) The pipe or hose is empty at all times except when transferring die- 
sel fuel from the surface tank to a piece of equipment in use underground. 

(3) Hoisting operations in the shaft are suspended during refueling op- 
erations if the supply piping or the hose in the shaft is not protected from 
damage. 

(/) Application processing time for the Permit 

(1) Within 1 5 business days of receipt of an application meeting all of 
the requirements of this section and the fee for a Permit to Operate Diesel 
Engines Underground, the Division shall issue the permit or inform the 
applicant in writing, if the application is deficient, describing what spe- 
cific information and documentation is required to complete the applica- 
tion. 

(2) Within 10 business days of receipt of the resubmittal of the com- 
plete and accurate permit application complying with the provisions of 
this section, the Division shall issue a permit. 

(3) The Division's median, minimum and maximum times for pro- 
cessing a permit from the receipt of the initial application to the final per- 
mit decision, based on the Division's actual performance during the two 
years immediately preceding the proposal of this regulation have been as 
follows: 

Median time 21 days 

Minimum time 15 days 

Maximum time 90 days 

(m) The diesel permit shall be conspicuously posted at the jobsite. 
Note: Permit requirements of the Division of Occupational Safety and Health are 
contained in Article 2, Subchapter 2, Chapter 3.2, Title 8, CCR. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section heading and section and new NOTE filed 3-5-96; opera- 
tive 4-4-96 (Register 96, No. 10). 

§ 8471 . Locomotives. 

(a) All haulage locomotives shall be equipped with an audible signal 
or warning bell, horn or whistle, which shall be maintained in a workable 
condition. 

(b) Locomotives and other powered rail-mounted equipment shall be 
provided with a throttle or control which returns the engine to idle or 
shuts off the power automatically whenever it is released. 

(c) Electric locomotives must be equipped with some type of constant 
pressure control that shuts off the power automatically and applies the 
brakes when released if the operator leaves his/her post or compartment. 

(d) Operators of locomotives hauling occupied mantrips or loaded ex- 
plosive cars shall have at least one year of experience in operating loco- 
motives underground. 

(e) Tops of locomotives shall have raised edges or equivalent at their 
sides to prevent tools from rolling or falling off or protruding over the 
sides. 

(f) Locomotives shall be equipped with steps or footboards. Steps and 
footboards shall be made of nonslip material and handholds shall be pro- 
vided. No person shall ride on any part of locomotives not so equipped. 

(g) Exposed or unguarded trolley wires shall not be used in supplying 
power to underground equipment at tunnel construction projects except 
where the project is an alteration or repair of an existing tunnel already 
equipped with such wires or one to be permanently so equipped. 

(I) Whenever rails serve as a return for a trolley circuit, both rails shall 
be bonded at every joint and crossbonded every 200 feet (60.96 m). 

(h) All locomotives and powered rail-mounted equipment shall be 
provided with a fail-safe secondary braking system which is not depen- 
dent on any external source of power or pressure to maintain the braking 
action. This brake shall be set at any time the operator is not at the con- 
trols. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 
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History 

1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Recister 
96, No. 10). 

§ 8472. Loghts oo Trains. 

(a) All locomotives and other self-powered rail transportation equip- 
ment shall be equipped with lights capable of illuminating the track in the 
direction of travel. 

(b) Ends of trains shall be equipped with lights or rellectors. 

(c) Concrete cars shall be equipped with flashing or rotating amber 
lights which are visible from the front and rear. 

(d) All locomotives shall be provided with a flashing or rotating blue 
light which shall be visible from the front and rear. 

Exception: The above requirements for lighting equipment do not apply where 
they are in conflict with the operation of Gassy or Extrahazardous tunnels. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of subsections (a) and (c), new subsection (d) and new Note filed 
3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8473. Transportation of Workers. 

(a) The regular transportation of tunnel crews shall be in trains made 
up for that purpose only and they shall be operated at a safe speed. Where 
switching facilities are available, the man-cars shall be pulled, not 
pushed, by the locomotive. 

(b) Cars containing explosives or detonators shall not be included in 
the regular, worker transportation train. 

(c) Workers shall not ride in or on cars loaded with items such as tim- 
bers, rib-steel, rail, pipe, muck or other similar material. 

(d) Only the train crew, shall be permitted to ride in muck cars. Rock- 
er-type muck cars shall have positive locks to prevent accidental dump- 
ing. 

(e) Workers shall not be permitted to get on or off cars while the train 
is in motion. 

(0 Man-cars used to transport workers shall be equipped with seats, 
railed sides, over-head protection, non-skid floors and entrance gates at 
the sides of the car. 

(g) Only the regular train crews, shall be permitted to ride on the front 
end of a locomotive or train. 

(h) No person shall be allowed to ride between the cars of a train or 
anyplace on the train where steps or footboards with secure handholds or 
seating are not provided. 

(i) On man-cars and powder cars, safety chains shall be used in addi- 
tion to the couplers. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of subsections (b) and (d)-(g), new subsections (h)-(i) and new 
Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8474. Trains. 

(a) All muck cars shall be equipped with automatic coupling devices. 
Exception: Small muck cars. 

(b) Couplings shall not be shifted or lined up on moving cars or loco- 
motives. If couplings are not in line, the car or locomotive shall be 
stopped before they are shifted. 

(c) The powder car shall be pulled, not pushed, except when switching 
or traveling on a dead-ended portion of the line beyond the last suitable 
switch, and only the motorman and the brakeman shall be on the train. 

(d) Where switching of cars is being performed, a brakeman shall be 
provided, in addition to the motorman, to assist in the switching. 

(e) When railed equipment is left standing on a track, a positive means 
shall be provided and used to prevent accidental movement of such 
equipment. Safety chains shall be used to connect cars when grades ex- 
ceed one percent. Such safety chains or other connections shall be capa- 
ble of maintaining connection between cars in the event of either coupler 
disconnect, failure or breakage. 



(f) Safe speed limits for rail traffic shall be determined as the job condi- 
tions warrant and be prominently posted. Trains shall not travel faster 
than 1 2 miles per hour unless equipped with adequate air brakes in addi- 
tion to those required on the locomotive to safely stop the fully loaded 
train on the inaximum grade on which it is operated. 

(g) An understandable uniform signaling means shall be developed 
and used for signaling the movement of trains. 

(h) Long pieces of material, such as pipe, rails, etc., shall be secured 
against shifting or protruding over the edges while being transported by 
trains. 

(i) During shift changes the movement of rock or inaterial trains shall 
be limited to areas where trains will not present a hazard to persons com- 
ing on or going off shift. 

(j) Positive means shall be provided to warn and protect the train crew 
from shear and crushing hazards created by unavoidable site conditions 
such as the lack of safe clearance and limited headroom present as trains 
enter or exit trailing decks and rotary dumps or pass under gantry decks. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section and new Note filed 3-5-96; operative 4—4-96 (Register 
96, No. 10). 

§ 8475. Limited Visibility Precautions. 

(a) While a mucker, jumbo or other equipment which seriously inter- 
feres with the motorman' s vision is being pushed into the tunnel a person 
with a whistle or other signaling device shall be stationed in a safe posi- 
tion on the equipment to watch for workers in danger of being struck or 
other hazards. 

(b) When workers are exposed to the hazard of being struck by a train 
or a collision hazard exists due to limited visibility as when pushing a 
train, a brakeman and/or signal person(s) shall be used to observe the 
movement of the train. Where a brakeman is used, he/she shall be located 
at a safe location near the end of the train with a means of communicating 
with the operator. Where signal person(s) are used, such person(s) shall 
be placed strategically in a safe location with means to communicate with 
the train operator. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of subsection (a), repealer of subsection (b) and new subsection (b) 
and Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§8476. Tracks. 

(a) Surface and tunnel tracks shall be installed and maintained in good 
condition, reasonably level and free of dips, bumps, and obstructions, 
commensurate with the safe passage of trains at operating speeds. 

(b) Track joints and fish plates shall be installed directly over ties or 
other suitable support. 

(c) Derailers or other equivalent stopping devices shall be provided 
and installed at locations where disconnected equipment can roll if unat- 
tended. 

(d) Appropriate equipment, such as jacks or rerailers, shall be provided 
and used to retrack equipment that is derailed. 

(e) Adequate drainage or pumping shall be provided to maintain the 
top of the rails above water. 

Exception: Where the top of the rails cannot be maintained above water due to 
excessive water conditions, appropriate risk control measures shall be implem- 
ented. 

(f) In the event oil, ice, water or other conditions render the tracks slip- 
pery, sand or other effective means shall be used to treat the affected areas 
to provide for adequate traction. 

(g) Bumper blocks or equivalent stopping devices shall be provided at 
all dead ends. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of subsections (a) and (c)-(e), new subsections (0-(g) ^nd new 
Note filed 3-5-96; operative 4--4-96 (Register 96, No. 10). 
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§ 8477. Block Signals. 

If there are curves in a tunnel where more than one train or locomotive 
operates, block signals for each curve shall be installed and used. These 
signals may be manually operated from each approach to, the curve or 
turn if arranged so as to give effective notice that a train is on the curve. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

J . New NOTi; filed 3-.S-96; operative 4-4-96 (Register 96, No. 10). 

§ 8478. Portable Switch. 

California type portable switches shall be planked between rails or 
other effective means shall be utilized to prevent workers from falling or 
tripping in openings. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96. No. 10). 

§ 8479. Car Passers and Cherry Pickers. 

(a) Where car passers of any type are used, a colored light operated by 
a worker at the car passer shall be used to signal the motorman. 

(b) A reverse grade away from the main track, or a positive stop or lock 
shall be provided on the car passer track to avoid the unexpected rolling 
of the car. 

(c) Cherry pickers shall be equipped with automatic locking devices 
that will prevent muck cars from falling when in the raised position. 
NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of subsections (a) and (b) and new Note filed 3-5-96; operative 
4-4-96 (Register 96, No. 10). 

§ 8480. Surface and Underground Dumping Locations. 

(a) A berm, bumper block, safety hook or similar means, shall be pro- 
vided to prevent overtravel and overturning of haulage equipment at 
dumping locations. 

(b) Dump track areas shall be maintained reasonably level and proper- 
ly ballasted or the ties planked over to prevent employees from tripping. 

(c) Standard walkways with railings in accordance with Section 1620 
of the ConstiTiction Safety Orders shall be provided on elevated trestles 
and at all dump locations. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of section heading, subsections (a)-(c), repealer of subsection (d) 
and new Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§8481. Switches. 

Frogs, guard rails and lead rails of switches shall be so filled as to elim- 
inate the danger of a foot being caught. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8482. Places of Refuge. 

(a) In all areas of tunnels where mechanical rail haulage is employed 
and the lack of clearance becomes a hazard to foot traffic, places of refuge 
affording a clearance of at least 2 feet between the widest portion of the 
car or train shall be provided at intervals of not more than 200 feet and 
at all permanent work stations. 

(b) Every place of refuge shall be kept free of debris and readily acces- 
sible. 

(c) Every place of refuge shall be made readily visible by contrasting 

lights or other effective means. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 



History 

1 . Amendment of subsections (a) and (b) and new Note filed 3-5-96; operative 
4-4-96 (Register 96, No. 10). 

§ 8483. Haulage and Earthmoving Equipment. 

(a) Haulage and earthmoving equipment shall comply with CCR, Title 
8, Article 10 of the Construction Safety Orders and the following: 

( 1 ) No employee shall ride haulage and/or earthmoving equipment un- 
less it is equipped with seating for each passenger and protects passen- 
gers from being struck, crushed, or caught between other equipment or 
surfaces. 

(2) Powered mobile haulage equipment and service vehicles shall be 
equipped with headlights and taillights in good condition. Such equip- 
ment shall be equipped with back-up lights which shall be used when the 
vehicle is operated in reverse. 

(3) Where the backward movement of mobile equipment would con- 
stitute a hazard to employees working in the area on foot and where the 
operator's vision is obstructed to the rear, such equipment shall be 
equipped with an effective warning device or method to safeguard em- 
ployees such as: 

(A) An automatic back-up audible alarm which would normally be au- 
dible from a distance of 200 feet and will sound immediately on backing, 
or 

(B) An automatic braking device at the rear of the vehicle that will ap- 
ply the service brake immediately on contact with any obstruction to the 
rear, or 

(C) In lieu of A or B above, administrative controls shall be established 
such as: 

1 . A spotter or flagger in clear view of the operator who shall direct the 
backing operation, or 

2. Other procedures which will require the operator to dismount and 
circle the vehicle immediately prior to starting a back-up operation, or 

3. Prohibiting all foot traffic in the work area, by providing an effective 
communications system along with barricades. 

(D) Other means shall be provided that will furnish safety equivalent 
to the foregoing for personnel working in the area. 

(4) A safe means of access shall be provided and maintained from the 
ground to the driver's location. 

(5) The driver's seat shall be maintained in good condition. 

(6) In tunnels where the overhead and side clearance is limited and the 
rollover protective structure itself may strike and dislodge ground sup- 
port members and no rollover hazard exists, the Roll Over Protective 
Structure (ROPS) shall only be removed under conditions established in 
writing by the Division. 

(7) Where hazards of falling objects exist underground, all mobile 
equipment used shall be provided with overhead protection for the opera- 
tor and other affected employees. 

(8) When it is necessary to elevate employees using an industrial truck, 
requirements of Section 3657 of the General Industry Safety Orders shall 
be applied. 

(b) Vehicles which are utilized on jobsites exclusively and are, there- 
fore, excluded from the provision of applicable traffic and vehicular code 
shall be equipped and operated in accordance with CCR, Title 8, Article 
11 of the Construction Safety Orders. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Amendment of section heading and section and new Note filed 3-5-96; opera- 
tive 4-4-96 (Register 96, No. 10). 

§ 8484. Haulageways and Private Roads. 

(a) All haulageways and private roads shall be in compliance with the 
California Code of Regulations, Section 1590 of the Construction Safety 
Orders. 

(b) Haulageways and roads shall be maintained free from holes, deep 

ruts, dust, and excessive water. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 
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History 

1 . New section filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8490. Walkways. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Renumbering of former Article 1 8 heading to new section 84 1 1 heading, repeal- 
er of section and new NOTE filed 3-5-96; operative 4-4-96 (Register 96, No. 
10). 

§8491. Raises. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
I . fiepealer of section and new Note filed 3-5-96; operative 4-4-96 (Register 96, 
No. 10). 

§ 8492. Entering Bios or Bunkers. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Renumbering of former section 8492 heading to new section 8462 heading, re- 
pealer of section and new Note filed 3-5-96; operative 4-4-96 (Register 96, 
No. 10). 



Shafts and Hoisting Systems 



§ 8493. General. 
(a) Shafts and Inclines. 

(1) At the tops of all shafts and inclines, bariiers shall be installed 
which are a minimum of 42 inches high and designed to withstand rea- 
sonably expected loads, such as a person with a tool or parts carrier, util- 
ity lines and a suspended load with a person tending a tag line. 

(2) Barriers shall be a minimum of 6 feet high and designed to with- 
stand reasonably expected loads where the depth of the shaft exceeds 100 
feet. 

Exception; a small designated section of the barrier, where the toplander ob- 
serves and/or signals to the crane operator, shall be a minimum of 42 inches high. 

(3) The ground adjacent to the top of all shafts shall be sloped away 
from the shaft collar to prevent the entry of liquids and provided with ef- 
fective barriers to prevent mobile or rail-mounted equipment from fall- 
ing into the shaft. 

(4) At all intermediate shaft stations 6-foot high barriers shall be in- 
stalled. 

(5) Gates in the barriers shall be kept in place except when necessarily 
removed for loading operations. 

(6) Where there is a hazard of material falling into the shaft, the cage 
and skip compartments shall be screened or timbered off from other shaft 
compartments. This divider shall extend high enough upon the head 
frame to confine in the skip compartment any muck that might become 
dislodged during the dumping of the skip. 

(7) If a shaft is not provided with a separate, enclosed compartment for 
the handling of materials, a warning signal appropriate for the conditions 
shall be provided to warn employees at the bottom of the shaft and all in- 
termediate stations whenever a load is being hoisted over, or through the 
shaft. The area around the bottom of the shaft station shall be barricaded 
or posted with appropriate notices or warnings. 

(8) All stations and skip pockets shall have sufficient passageway so 
that crossing through the hoisting compartment of shafts is unnecessary. 

(9) All sumps must be covered or protected with standard guard rail. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of Article 19 heading and section heading, repealer of section and 
new section and new Note filed 3-5-96; operative 4-4-96 (Register 96, No. 
10). 

§ 8494. Ladders and Ladderways in Shafts and Inclines. 
(a) General. 



( 1 ) Two safe means of access and egress shall be provided for all shafts 
and inclines. If a ladderway is used as one of the means of access, it may 
terminate above the shaft bottom provided chain, wire, rope or wooden 
extension ladders extend the remaining distance. 

Note: Ramps for inclinations of 0° to 20° Stairways for inclinations of 20° to 
45° Ladders for inclinations of 35° to 90°. 

(2) No shaft or incline used for hoisting shall have the center line of 
the ladder width closer than 36 inches from any part of the moving skip, 
cage or bucket. Unless the ladderway is in a separate, closed compart- 
ment, it shall be used only in emergency or occasional service. 

(3) All ladders shall be of such design, material and construction that 
they will safely support all normal loads imposed upon them. 

(4) Every ladderway inore than 30 feet in length shall have an enclosed 
manway with platforms at intervals not exceeding 20 feet or a ladder 
cage. In all vertical shafts and where practicable in incline shafts (more 
than 60°), the sections of the ladders shall be staggered at each platform 
so that no section shall be directly in line with the section above or below 
it. 

(5) All outside edges of platforms shall be protected by standard guard 
railings. 

(6) Ladders shall project at least 3 feet 6 inches above every platform 
and the collar of the shaft, unless convenient and secure hand holds are 
fixed at such places. 

(7) All ladders shall be securely fastened. 

(8) Under no circumstances shall any ladder be installed inclining 
backward from the vertical. 

(9) Ladderways and platforms shall be kept clear of loose rock and ob- 
structions. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. Repealer of secfion heading and section, renumbering and amendment of former 
secfion 8497 to section 8494 and new Note filed 3-5-96; operative 4-4-96 
(Register 96, No. 10). 

§ 8495. Hoisting Equipment and Systems. 

(a) General Requirements. 

(1) When a shaft is used as a means of egress, the employer shall make 
advance arrangements for power-assisted hoisting capability to be readi- 
ly available in an emergency, unless the regular hoisting means can con- 
tinue to function in the event of an electrical power failure at the jobsite. 
Such hoisting means shall be designed so that the load hoist drum is pow- 
ered in both directions of rotation and so that the brake is automatically 
applied upon power release or failure. 

(2) Material hoists shall conform to applicable sections of this article 
and the requirements of Section 1605.14 of the Construction Safety Or- 
ders relative to mine-type hoisting machines. 

(3) There shall be two safe means of access in shafts at all times. This 
may include a ladder and acceptable hoisting system. 

(4) Where any shaft conveyance may swing, bump, or snag against the 
shaft sides or other structural protrusions, the conveyance shall be guided 
by fenders, rails, ropes, or equivalent means. 

(5) Cranes used for hoisting shall comply with the applicable sections 
of this article and the requirements of Group 13 of the General Industry 
Safety Orders; and shall be proof load tested in accordance with Section 
5021 prior to being placed into service and at least annually thereafter. 

(6) Cranes shall be of such design that the load is powered up and 
down, and so arranged that the load stops or creeps slowly if the motor 
stops. A system shall be used to prevent the drum from being accidentally 
disengaged from the mechanical drive (freewheeling) while in use at a 
shaft. 

(7) Crane and hoist drum control levers shall be of a type that return 
automatically to the "stop" position when the operator's hand is re- 
moved. 

Note: Cranes may have a drum throttle control that automatically stops or slows 
the engine to idling speed when the throttle is released. 

(8) All cranes used for hoisting shall be provided with a limit switch 
to prevent a two-block condition. 
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(9) Limit switches are to be used only to limit travel of loads when op- 
erational controls malfunction, and shall not be used as a substitute for 
other operational controls. 

(10) The maximum rate of speed at which material and personnel can 
be hoisted shall be determined by a qualified person, posted at the hoist 
controls and shall not be exceeded. 

(A) When a hoist is used for both personnel hoisting and material 
hoisting, load and speed ratings for personnel and for material shall be 
assigned to the equipment. 

(1 1 ) A non-combustible hoist house shall be constructed and wherev- 
er possible, provide a clear and unobstructed view of the shaft collar. 
Physical protection shall be provided for the hoistman, hoist drum(s), 
braking system and drive motors. 

(12) Whenever glazing is used in a hoist house, it shall be safety glass, 
or its equivalent, and be free of distortions and obstruction. 

(13) All hoists shall be equipped with landing level indicators at the 
operator's station. Marking of the hoist rope and belt-driven indicators 
shall not satisfy this requirement. 

(14) Hoisting ropes used on cranes shall be accurately marked or 
equivalent steps taken to indicate when the load has reached certain im- 
portant positions including top and bottom landings. 

(15) Hoist controls shall be clearly labeled and arranged so that the op- 
erator can perform all operating cycle functions and reach the emergency 
cutoff without having to reach beyond the operator's normal operating 
position. 

(16) The hoist shall be of such design that the load is powered up and 
down. There shall be no friction gearing or clutch mechanism by which 
the motor or other power source can be disconnected from the hoisting 
drum. 

(17) Makeshift hoisting operations shall not be permitted for person- 
nel or materials. 

(18) Construction elevator-type hoists as defined in the Construction 
Safety Orders shall comply with the California Code of Regulations, 
Title 8, Article 14 of the Construction Safety Orders. 

(b) Personnel Hoisting Systems. 

(1) The hoist control shall be of such design that it will return to the 
"stop" position when the hand of the operator is removed from the control 
lever. The brakes shall be automatically applied and the power cut off 
whenever the control lever is in the "stop" position. 

(2) Hoists shall be equipped with hmit switches to prevent overtravel 
at the top and bottom of the hoistway. 

(3) Hoists utilized in shafts over 100 feet in depth shall be provided 
with overspeed devices which disconnect the power and apply the brake 
at 120 percent of the maximum rated speed. 

(4) Cranes used for personnel hoisting in shafts under construction 
shall comply with the applicable sections of this article and the require- 
ments of Group 13 of the General Industry Safety Orders; however, the 
requirements of Section 5004(c) do not apply. 

(5) Personnel hoists shall be equipped with two brakes, either of which 
is capable of stopping and holding 150 percent of the hoist's rated line 
pull. One shall be an automatic brake that will be applied whenever the 
power fails, is shut off or when the power control lever is in the "off posi- 
tion. The other brake shall be a hand or foot brake that operates on the 
hoist drum. 

(c) Shaft Conveyances. 

(1) Shaft conveyances used for moving personnel in all completed 
shafts, or in all shafts being used as completed shafts, shall be rope or rail 
guided for the full length of their travel. 

(2) Personnel conveyances operating on guides or guide cable shall be 
equipped with broken-rope safety devices. 

(3) Conveyances used for moving personnel shall be equipped with a 
bonnet that covers the top in such manner as to protect riders from objects 
falling in the shaft. It shall be the equivalent of two steel plates three-six- 
teenths inch in thickness, sloping toward each side. If used in a shaft 



where emergency egress may be blocked, the bonnet shall be so arranged 
that it may be readily pushed upward to afford egress. 

(4) Conveyances used for the movement of personnel shall be pro- 
vided with sheet iron or steel side-casings not less than six feet in height 
and not less than one sixteenth inch thick or with netting composed of 
wire not less than one sixteenth inch in diameter (the maximum size of 
openings of wire netting shall not be greater than one inch), and with 
gates of not less than four and one-half feet in height and made of such 
materials as specified for side-casing, either hung on hinges or working 
in slides; provided, however, that this safety order does not preclude the 
use of other materials having equivalent strength and providing equal 
safety. The conveyance shall have handholds provided so that each per- 
son will have a convenient means for steadying themselves. 

(A) All personnel conveyances shall be provided with a positive lock- 
ing door and/or gate that does not open outward. 

(5) If buckets or cages without guides are used for handling personnel 
and material, the arrangements must be such that: 

(A) The work bucket shall have all sides enclosed by a heavy screen 
or equivalent to a height of at least 42 inches, and have a protective 
canopy top. Shaft crews shall be hoisted or lowered in a conveyance as 
required in Section 8495(c)(3) and (4). However, when the cage is being 
used as a work platform the sides may be reduced in height to 42 inches 
when conveyance is not in motion. 

(B) Self-dumping conveyances used for the transportation of person- 
nel shall be provided with a positive means to prevent travel into the 
dumping position and equipped with a suitable locking device to prevent 
accidental dumping when persons are transported thereon. 

(6) Emergency chains, slings, or double clevis pins shall be used be- 
tween the lower end of the wire rope and the shaft conveyance so that in 
the event of ring bolt or clevis-pin breakage, the emergency attachments 
will prevent the cage or skip from falling. 

(d) Broken Rope Safety Device. 

(1) Broken-rope safety devices shall be capable of stopping and hold- 
ing 150 percent of the weight of the conveyance and its maximum rated 
load in the event the hoisting cable parts. 

(2) The safety device shall be mechanically applied. Electric, hydrau- 
lic or pneumatic action shall not be used to engage the safeties nor hold 
them in the retracted position. 

(3) The safety device shall be designed not to engage while the con- 
veyance is ascending and after actuation be released only by the upward 
movement of the conveyance. 

(4) The safety device shall be drop-tested at 100 percent of its rated 
capacity before initial use and the following: 

(A) After any repairs or alterations affecting the safety device. 

(B) After any unintentional actuation of the safety device during nor- 
mal operation. 

(C) At least annually. 

The Division shall witness the required initial and annual drop-tests. 

(5) No method of roping shall be used which might interfere with the 
proper operation of the safety device. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section heading, repealer of section and new section and Note 
filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

§ 8496. Shafts and Raises Under Construction. 

(a) Shafts under construction exceeding 200 feet in depth shall be pro- 
vided with guides, which extend within 75 feet of the bottom of the shaft. 

(b) Where guides and safeties are used, the maximum rated speed for 
hoisting shall not exceed 600 feet per minute. 

(c) In areas of shaft construction where buckets or cages without 
guides are used for handling personnel and material, the arrangements 
must be such that: 
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(1) All parts of the rigging shall provide a safety factor of 10 or more 
when personnel are being transported or working below a suspended 
load. 

(2) Adequate level landing areas shall be provided for the use of per- 
sonnel getting on or off buckets or cages. 

(3) The travel speed shall not exceed 200 feet per minute. 

(d) During sinking operations, no cage, skip, bucket or other convey- 
ance shall be lowered directly to the bottom of a shaft or incline sleeper 
than 20 degrees from the horizontal when personnel are working there. 
All such equipment shall be stopped at least 1 5 feet above the bottom of 
such excavation, and remain there until the signal to lower further is re- 
ceived from the bottom of the shaft. 

(e) During sinking operations in shafts steeper than 20 degrees from 
the horizontal, no other work in any other place in the shaft shall be ex- 
ecuted, nor shall any material or tools be hoisted in the shaft while per- 
sonnel are at work in the bottom of the shaft, unless they are covered by 
a well constructed barrier or otherwise protected from the danger of fall- 
ing material. 

(0 Open pilot raises in shafts being enlarged shall be covered or railed 
except when necessarily open for passage of muck. Safety belts and life- 
lines shall be worn when the raise is not guarded. 

(g) Means of unplugging shafts and/or raises, such as chains or cables 
that can be worked up and down, shall be provided. Hand placed 
"Bombs" shall not be permitted to unplug shafts and/or raises from the 
bottom. 

(h) Shaft bottoms shall be cleaned of muck and an examination made 
for misfires before resuming drilling. 

(i) Blasting holes shall not be drilled through blasted rock or water. 

(j) Employees in a shaft shall be protected either by location or by suit- 
able barriers if powered mechanical loading equipment is used to remove 
muck containing unfired explosives. 

(k) Explosives used in shafts shall only be fired by blasting systems 
which provide for initiation from a safe and remote location away from 
the blast site. 

(/) Powder or blasting caps shall not be taken into any shaft or raise un- 
til holes are drilled and are ready for loading. 

(m) After each blast, a qualified person shall determine if the walls, 
ladders, timbers, blocking or wedges have loosened, and if such is the 
case, they shall be repaired before employees other than those assigned 
to make the repairs are allowed in or below the affected areas. 

(n) Unless a raise-climber, suspended drill cage or similar method is 
used, raises over 30 feet in length and steeper than 30 degrees with the 
horizontal shall have separate compartments for muck and ladderway 
during the driving operation. 

(0) Suspended Drill Cage Method of Raise Driving. 

(1) Hoisting operations and equipment involved in moving the cage 
shall comply with Section 8495. 

(2) Arrangements must be made so that the cage is adequately braced 
against lateral sway or spinning while cage is in work position. 

(3) Each cage shall be provided with a protective canopy which may 
have hinged sections or other arrangements to provide partial protection, 
when needed, even if sections of the bonnet must be open for work pur- 
poses. The cage must be fully covered during first access after blasting 
so that the face can be safely inspected for loose material and barred 
down. 

(4) Arrangements shall be such that a rope ladder can be promptly 
placed into position, or equivalent steps taken if the need should arise. 

(5) Adequate means of communication, protected against damage or 
failure, shall be provided between hoist operator and drill cage. 

(p) A method using raise-climbing machinery is acceptable, provided 
that the degree of protection for employees are equivalent to that required 



for the drill-cage method. 

(q) During raising operations, no work or other activity shall take place 
beneath an open raise. The area around the bottom of the open raise shall 
be effectively barricaded and posted against entry. Where a raise bore is 
used, the area barricaded shall be extended a sufficient distance from the 
centerline of the raise to provide protection should the cutterhead and/or 
drill rod assembly accidently fall down the raise. 

(r) During raise boring operations and/or shaft enlargement, muck 
shall not be permitted to accumulate closer than 1 2 inches from the bot- 
tom collar to prevent plugging. 

(s) Mucking operations shall not be conducted concurrent with raise 
boring except those operations conducted by employees in a remote loca- 
tion providing protection from the hazards associated with a failure of the 
drill rod, cutterhead assembly or falling material. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of section heading, repealer of section and new section and Note 
filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 



§ 8497. Wire Rope and Sheaves. 

(a) Factor of Safety. All rope to be used for regular hoisting shall be 
wire rope providing a factor of safety not less than five to one for material 
hoist and ten to one for personnel hoist when new, which shall be calcu- 
lated by dividing the breaking strength of the wire rope as given in the 
manufacturer's published tables, by the total load to be hoisted including 
the total weight of the wire rope in the shaft when fully let out, plus a prop- 
er allowance for impact and acceleration. 

The acceleration allowance shall be in accordance with manufactur- 
er's recommendations, but in all cases the factor of safety of five or more 
must be maintained when the load, used in determining it, is greater than 
the actual weight by a percentage that is numerically three times the ac- 
celeration or decelearation, whichever is greatest. For example, a dece- 
leartion or acceleration of two feet per second that increases the load 
would require use of an effective load 6 percent greater than the actual 
weight, in the calcuation of a factor of safety. 

(b) Wire Rope Fastenings. Every wire rope used for hoisting shall be 
securely fastened at both ends and when in use shall not be fully un- 
wound; at least three full turns shall remain on the drum so as to protect 
the end fastening at drum from overload. The wire rope end at the cage, 
skip or bucket shall be securely fastened by a properly made tapered 
socket joint, by an eye in the wire rope made with an oval thimble and 
wire rope clips, or by another method acceptable to the Division for this 
or similar service. If the wire rope clip method is used, the spacing and 
number used shall be as shown in Table - 1 for U-Bolts and in Table - 
2 for Fist-Grip clips based upon using RRL or RLL wire rope, 6 x 1 9 or 
6 X 37 Class, FC or IWRC; IPS or XIP. If Scale construction or similar 
large outer wire type construction in the 6x19 Class is to be used for sizes 
1 inch and larger, add one additional clip. If a pulley (sheave) is used for 
turning back the wire rope, add one additional clip. 

The number of clips shown also applies to rotation-resistant RRL wire 
rope, 8 x 19 Class, IPS, XIP, sizes 1-1/2 inch and smaller; and to rota- 
tion-resistant RRL wire rope, 19x7 Class, IPS, XIP (sizes 1-3/4 inch 
and smaller for U-Bolts and size 1-1/2 inch and smaller for Fist Grips). 

Note: Wire rope abbreviation used above 

RRL — Right Regular Lay 

Rli — Right Lange Lay 

FC — Fiber Rope Core 

IWRC — Independent Wire Rope Core 

IPS — Improved Plow Steel 

XIP — Extra Improved Plow Steel 
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Table 1 - Manufacturer's Recommendation for Using U-Bolt 
with Thimble Terminations 



Clip Size* 
Inches 


Min. No. of 
Clips 


Amount of 

Rope to Turn 

Back — Inches 


Torque in 
Lbs. Ft. 


1/2 


3 


11-1/2 


65 


9/16 


3 


12 


95 


5/8 


3 


12 


95 


3/4 


4 


18 


130 


7/8 


4 


19 


225 


1 


5 


26 


225 


1-1/8 


6 


34 


225 


1-1/4 


6 


37 


360 


1-3/8 


7 


44 


360 


1-1/2 


7 


48 


360 


1-5/8 


7 


51 


430 


1/34 


7 


53 


590 


9 


8 


71 


750 


2-1/4 


8 


73 


750 











6x7 wire rope 
6x19 wire rope 
6 X 37 wire rope 
8x19 wire rope 



— 42 times rope diameter 

— 30 times rope diameter 

— 1 8 times rope diameter 

— 21 times rope diameter 



*Same as nominal rope diameter. 

If a greater number of clips used than shown in the table, the amount of rope 
tumback should be increased proportionately. ABOVE BASED ON USE 
OF CLIPS ON NEW ROPE. 



Manufacturer's recommendations shall be followed for other kinds of wire 
ropes. 

Table 2 - Manufacturer's Recommendation for Using Fist Clips 
with Thimble Terminations. 



Clip Size* 
Inches 


Min. No. of 
Clips 


Amount of 
Rope to Turn 
Back — Inches 


Torque in 
Lbs. Ft. 


1/2 


3 


11 


65 


9/16 


3 


12-3/4 


130 


5/8 


3 


13-1/2 


130 


3/4 


4 


16 


225 


7/8 


4 


26 


225 


1 


5 


37 


225 


1-1/8 


5 


41 


360 


1-1/4 


6 


55 


360 


1-3/8 


6 


62 


500 


1-1/2 


7 


78 


500 











If a greater number of clips are used than shown in the table, the amount of 
tumback should be increased proportionately. 

*The tightening torque values shown are based upon the threads being clean, 
dry, and free of lubrication. 

(c) Unsafe Wire Rope. No wire rope shall be used for hoisting when: 

(1) There are 6 broken wires in one rope lay or 3 broken wires in one 
strand of a rope lay, or 

(2) Wires on the crown are worn to 65 percent of their original diame- 
ter, or 

(3) Kinking, birdcaging, high stranding, displacement or distortion of 
the rope staicture exists, or 

(4) Heat damage or marked corrosion exists, or 

(5) Conditions exist which exceed the wire rope manufacturer's re- 
moval criteria. 

(6) Loss of more than ten percent of rope strength as determined by 
nondestructive testing. 

(d) Splicing. Spliced wire rope shall not be used, except that the end 
may be attached to the load by the thimble and/or clip method, as pro- 
vided in subsection (b) of this section. 

(e) Sheave and Drum Diameters. Each head sheave and hoist drum 
shall have a minimum diameter, according to the type of wire rope used, 
as follows: 



(f) End Connections. 

(1 ) A safety hook, shackle or other means providing closed design pro- 
tection shall form the attachment between rope and a bucket, cage, skip 
or load. The attachment shall be made so that the force of the hoist pull, 
vibration, misalignment, release of lift force, or impact will not disen- 
gage the connection. Moused or open-throat hooks with light safety 
latches do not meet this requirement. 

(2) All wire rope fittings and connections shall be in accordance with 
the manufacturers' specifications and compatible with the type of wire 
rope used. 

(3) Spin-type connections, where used, shall be maintained in a clean 
condition and protected from foreign objects that could affect their oper- 
ation. 

(4) Where wire rope wedge sockets are used, means shall be provided 
to prevent wedge escapement and to ensure the wedge is properly seated. 

(g) Drug Flanges. The drum of any hoist used for hoisting shall have 
flanges which extend at least 2 inches radially beyond the last layer of 
rope when all the rope is coiled on the dmm. 

NOTE: Authoritv cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Renumbering and amendment of former section 8497 to section 8494 and new 

section heading, section and Note filed 3-5-96; operative 4-4-96 (Register 96. 

No. 10). 

§ 8498. Hoisting Signals. 

(a) Every shaft or incline shall be provided with two efficient means 
of interchanging distinct and definite signals between the top of the shaft 
and the lowest level and any intermediate level from which hoisting is 
being done, and from the conveyance at any point in the shaft. One sys- 
tem shall be a closed-circuit voice communication system to each land- 
ing station, with speaker microphones so located that the hoisting engi- 
neer can communicate with the individual landing stations during hoist 
use. 

(b) Special care shall be taken to keep the signal apparatus in good or- 
der and to prevent electric signal and telephone wires from making con- 
tact with other electric conductors. The primary and secondary signal 
systems shall be tested at the beginning of each shift and as often as nec- 
essary at other times to ensure they are in working order. 

(c) Signals to the hoist engineer shall be given only by persons autho- 
rized to do so. 

(d) Hoisting signals shall be posted at the hoist and at each level. 

(e) Where mobile cranes are used at shafts, there shall be a qualified 
signal person in direct voice communication with the hoisting engineer 
safely stationed where they can observe the load in the shaft and relay sig- 
nals to the hoisting engineer, except where the load is in full view of the 
hoisting engineer or the load is provided with guides. 

(f) Any signal not readily understood by the hoisting engineer shall be 
interpreted as a "stop" signal, and no movement of the shaft conveyance 
shall be undertaken until a clear and understandable signal is received. 

(g) Where it is necessary to use bells or similar equipment for hoisting 
or lowering signals, the following system or code shall be used: 
Signals from tunnel to hoist engineer: 

2 — 1 bells, to hoist rock. 

1 bell, to stop if in motion. 
1 — 2 — 1 bells, to release skip. 

2 bells, to lower. 
3 — 1 bells, employee on; run slowly; employees to be 



hoisted. 



ered. 



3 — 2 bells, employee on; run slowly; employees to be low- 



7 bells and repeat, accident. 

3 — 3 — 1 bells, hoist cautiously. 

3 — 3 — 2 bells, lower cautiously. 

3 — 2 — 1 bells, ready to blast. 
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The signals 3 — 3 — 1 and 3 — 3 — 2 may be used to move cage, skip, buck- 
et or other conveyance, whenever there is a need to hoist or lower cau- 
tiously whether or not men are aboard. 

The signal "ready to blast" shall be followed by the signal "ready to 
hoist" coming from the hoisting engineer. 

Engineer's signal that he/she is ready to hoist, is to raise the bucket, 
cage, or skip about 2 feet and lower it again. 

Legible copies of the signals shall be posted in a convenient location 
at the collar of the shaft, at each station and at the operator's station. This 
signal code must include proper signal for each level or station. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
i . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8499. Hossting Engineers. 

(a) At every shaft where personnel or materials are hoisted there shall 
be one or more qualified individuals to be known as hoisting engineers. 
They shall be able to speak and read English readily, and must have had 
practical experience in operating shaft hoisting systems. Each hoisting 
engineer shall pass a thorough physical examination, at least once a year, 
by a medical physician authorized to practice in California. Arrange- 
ments shall be made so that written verification indicating that the hoist 
engineer is physically fit to operate a hoist is sent to the employer for 
posting near the hoisting system control room. (See example of form 
shown in Appendix C of these safety orders as to the suggested informa- 
tion required.) 

(b) Individuals who have not had practical experience in hoisting per- 
sonnel or material shall not be assigned to duty as hoisting engineers 
without prior training under the direction of an experienced hoisting en- 
gineer. A reasonable number of trainees may work under the direct super- 
vision of a qualified hoisting engineer hoisting materials for the purpose 
of obtaining the necessary experience to qualify them as hoisting engi- 
neers. Training shall include experience in operation of the hoist handl- 
ing material only, until such time as the employer considers the learner 
competent to hoist and lower personnel. Training shall be done at such 
times and under such circumstances as to avoid the creation of any unusu- 
al hazard. 

(c) At all shafts where personnel or materials are hoisted, only those 
familiar with the details and workings of a shaft hoist shall be assigned 
to this work and, except in cases of emergency or as provided for in (b) 
above, no one but the duly appointed hoisting engineers shall operate 
such hoisting system. 

(d) At any shaft where hoisting is conducted, a copy of this article shall 
be available near the operator's station at all times. Prior to any person 
assuming the duties as a hoisting engineer, he/she shall be required to fa- 
miliarize himself/herself with, and follow all the requirements contained 
therein. 

(e) The hoisting engineer shall report immediately to his/her employer 
any defects in the hoisting or communication systems. The hoisting engi- 
neer shall not operate the hoisting system, nor permit any other person 
to operate the system until said defects have been corrected. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 
96, No. 10). 

§ 8500. Hoisting Operations. 

(a) Inexperienced or untrained employees shall not be permitted to op- 
erate the hoist (See Section 8499). 

(b) Unauthorized persons shall not be allowed in the hoist room. 

(c) There shall be no conversation involving the hoisting engineer 
while the hoist is in motion, or while he/she is attending to signals, except 
to receive orders or instructions. 

(d) A shaft conveyance shall not be left at the collar of the shaft, or at 
a landing, but must be hung at least 10 feet from the collar of the shaft. 



or landing when not in use and before the hoist operator leaves his/her 
post. 

(e) Whenever employees are working in a place to which they have 
been lowered by mechanical power, arrangements must be such that a 
hoisting engineer or a substitute will be within sight and sound of the sig- 
nal system at the operator's station. 

(f) The hoist shall not be operated and the cage, skip or bucket moved 
while oiling operations are under way unless clearance is obtained from 
the oiler. The hoisting engineer shall be notified when oiling operations 
are to commence and when they are finished. 

(g) When employees are working in a shaft without a bulkhead over 
their heads, the skip, cage or bucket shall not be moved until the em- 
ployees in the shaft are in the clear. Movement shall not be attempted 
without permission from those who issued the hold order. 

(h) The hoist shall be operated with extreme caution whenever persons 
are being hoisted up or down. 

(i) When a bucket is used for hoisting materiels, buckets shall be 
trimmed prior to hoisting and means shall be provided that will prevent 
material from falling into the shaft or incline while the bucket is being 
dumped. 

(j) Before any work is commenced in a shaft or incline served by a 
hoisting system, the hoisting engineer and other employees in the area 
shall be informed concerning the details and given appropriate instruc- 
tions. A sign warning that work is being done in the shaft shall be installed 
at the shaft collar, the operator's station, and at each underground land- 
ing. 

(k) When employees enter the sump of a shaft or incline a positive stop 
shall be provided to prevent a load from being lowered on top of them and 
the hoist engineer shall be notified that the load is not to be moved until 
the employees working in the sump give the hoisting engineer clearance. 

(/) In shafts and inclines precautions shall be taken to prevent materials 
being hoisted from catching on rocks, timbers or other obstructions. 

(m) All timbers, tools, etc., longer than the depth of the bucket, skip 
cage or other conveyance in which they are to be hoisted or lowered must 
be lashed at their upper ends to the cable or otherwise secured. 

(n) Personnel shall not be permitted to ride on the tops of any shaft con- 
veyance except when necessary to perform inspection, maintenance, or 
repair of the shaft or hoisting system, in which case they shall be pro- 
tected by guardrails or approved fall protection systems. 

(o) Personnel shall not be permitted to ride on any trip in which the 
conveyance is loaded with explosives, except in case of a person in 
charge of explosives and the cage operator. No other hoisting and other 
activity shall be permitted when transporting explosives. 

(p) Personnel and materials or equipment, other than small tools and 
supplies secured in a manner that will not create a hazard to employees, 
shall not be hoisted together in the same conveyance. However, if the 
cage operator is protected from shifting of materials and equipment, then 
the cage operator may ride with material or equipment in cages or skips. 

(q) During hoisting operations no load or conveyance shall be lowered 
directly to any place in a shaft or incline steeper than 20 degrees from the 
horizontal when employees are in the shaft. All such equipment shall be 
stopped at least 15 feet above them, and remain there until the signal to 
lower further is received from them. 

(r) The door and gates of all shaft conveyances shall be closed and 
latched before a signal to move the shaft conveyance is given and they 
shall remain shut until the conveyance has come to a complete stop. 

(s) Employees shall not enter or leave any conveyance if it is in motion 
or after a signal has been given to the hoisting engineer. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1 . Amendment of section and new Note filed 3-5-96; operative 4-4-96 (Register 

96, No. 10). 

§ 8501 . Shafts and Hoisting Svstems Inspections. 

(a) A written systematic procedure of inspection testing and mainte- 
nance of shafts, hoisting systems, conveyances, hoist ropes and rigging 
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required by this article and other applicable safety orders shall be devel- 
oped and followed. Such inspection, testing and maintenance shall be 
done by a qualified person. If it is found or suspected that any component 
is not functioning properly , hoisting shall not be conducted until the mal- 
function has been located and corrected. (See suggested example in Ap- 
pendix D of these safety orders.) 

(b) AH hoisting machinery, anchorages, hoist ropes and rigging, and 
safety appliances connected therewith shall be inspected at the beginning 
of each shift and during hoist use, as necessary. 

(c) At the beginning of each shift, after any repairs to the shaft or hoist- 
ing system, or following any occurrence that might restrict or obstruct the 
conveyance, the conveyance on which no personnel are riding shall be 
operated up and down in the working part of the shaft at least once before 
resuming hoisting operations. Special attention shall be given during this 
test run to the condition of the hoisting machinery and shaft. No person- 
nel shall be hoisted or lowered until all hazards disclosed by this trial are 
corrected except for those employees necessary to correct the condition 
and only under direct supervision and after appropriate precautions have 
been taken. 

(d) Where broken rope safety devices are used, the weight on the hoist- 
ing rope shall be relieved to test the unrestricted functioning of the safety 
devices and their activating mechanisms at the beginning of each shift. 

(e) A weekly inspection of all shafts shall be made by a competent per- 
son and a report made and kept on file for inspection by the Division. 

(f) All wire rope used for hoisting shall be checked once every three 
months by cutting from the lower end of such wire rope a section not less 
than five feet in length and having such section examined carefully, both 
externally and internally for indications of wear, corrosion, fatigue and 
breaks. 

EXCEPTION: Permanently affixed end connection such as poured zinc socket may 
be examined by an acceptable nondestructive test. 

(g) When performing nondestructive test of the active length of the 
rope or rope diameter, measurements shall be made when the following 
conditions exist: 

(1) Wherever wear is evident; 

(2) Where the hoist rope rests on sheaves at regular stopping points; 

(3) Where the hoist rope leaves the drum at regular stopping points; 
and 

(4) At drum crossover and change-of-layer regions. 

(h) In order to ensure suitable operation and safe condition of the func- 
tions and safety devices, each hoisting system shall be inspected and 
load-tested to 100 percent of its rated capacity at the time of installation 
and the following: 

(1) After any repairs or alterations affecting its staictural integrity; 

(2) After the operation of any safety device; and 

(3) Annually. 

(i) At the time of completion, the person performing inspections, tests, 
and maintenance of shafts, hoisting systems, conveyances, hoist ropes 
and rigging required by this article and other applicable safety orders 
shall certify in writing that they had been done. The employer shall pre- 
pare a certification record which includes the date each inspection and 
load test was performed; the signature of the person who performed the 
inspection or test; and a serial number or identifier for the system compo- 
nent that was inspected or tested. The certification record shall be main- 
tained on the job site until the completion of the project. 
NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
1. Amendment of section heading, repealer of subsections (a)-(b), new subsec- 
tions (a)-(b), amendment of subsection (c), and new subsections (d)-(i) and 
Note filed 3-5-96; operative 4-^t-96 (Register 96, No. 10). 



§ 8502. Shaft Inspection. 

History 
1. Repealer of section filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 



Article 20. Explosives 

§ 8505. Minors. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer of article 20 (sections 8505-8513) and repealer of section filed 
7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8506. Training. 

NOTE; Authority cited; Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New NOTE filed 3-5-96; operative 4^1-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8507. Deteriorated Explosives. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4^-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8508. Explosives for Blasting. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8509. Water Gels. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8510. Explosives for Underground Use. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
uons 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operafive 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8511. Electric Detonation of Explosives During Lightning 
and Dust Storms. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§8512. Smoking and Open Flames. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4^1-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8513. Transferring Explosives. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 
L New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 
2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 



• 



• 



Article 21 . Storage of Explosives 

§ 8514. Storage General Requirements. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 
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History 

1 . New NOTC filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer of article 21 (sections 8514-852!) and repealer of section filed 
7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 851 5. Quantity and Distances Table for the Storage of 

Explosives — Class A. 
NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 851 6. Quantity and Distance Table for Storage of 

Explosives — Class B Distances in Feet When 
Storage Is Unbarricaded. 

Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8517. First-Class Magazines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of subsection (h) and new Note filed 3-5-96; operative 4-4-96 
(Register 96, No. 10). 

2. Repealer filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 

§8518. Second-Class Magazines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8519. Storage Within First-Class Magazines. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8520. Makeup or Primer House for Blasting Operations. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of subsection (a)( 1 ) and new Note filed 3-5-96; operati ve 4-4-96 
(Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8521. Storage of Explosives Underground. 
NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4^-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 



Article 22„ Transportation of Explosives 

§ 8525. General. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer of article 22 (secfions 8525-8531) and repealer of section filed 
7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8526. Surface Transportation. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 



§ 8527. Transportation of Explosives — 
Underground — General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2, Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8528. Transportation of Explosives — Hoisting or 
Lowering. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative A-^96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8529. Rail Transportation of Explosives — Underground. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8530. Transportation of Explosives — Underground — 
Special Trackless Vehicles. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New subsection (h) filed 4-1 9-90; operative 5-19-90 (Register 90, No. 19). For 
prior history, see Register 73, No. 34. 

2. Amendment of Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

3. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8531. Transportation of Explosives — Manual. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operafive A-A-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

Article 23. Handling and Use of 
Explosives— Blasting Operations 

§ 8535. General. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer of article 23 (secfions 8535-8554) and repealer of section filed 
7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8536. Tamping Poles and Devices. 

NOTE: Authority cited: Secuons 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer of article 23 (sections 8535-8554) and repealer of section filed 
7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8537. Loading Explosives — General. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operafive 4^1-96 (Register 96, No. 10). 

2. Repealer filed 7-11-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8538. Loading and Blasting Near and Under Power 
Lines. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8539. Pneumatic Loading of Explosives and Blasting 
Agents. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 
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History 

1 . New NOTB filed 3-5-96; operative 4^-96 (Register 96. No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8540. Firing of Explosives. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New NOTi; filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8541. Secondary Blasting. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8542. Misfires. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8543. Coyote Hole Blasting. 

NOTE; Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8544. Use of Safety Fuse— General. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8545. Safety Fuse Storage. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-11-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8546. Making Capped Fuses and Primers. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-^1-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8547. Blasting with Safety Fuse — Hazards of Blasting 
with Safety Fuse. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. Amendment of third paragraph and new Note filed 3-5-96; operative 4-4-96 
(Register 96. No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8548. Firing with Electricity — General. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-11-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8549. Firing Switches. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operafive 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 



§ 8550. Auxiliary Switches. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8551 . Permanent and Temporary Leading Wires. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operafive 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8552. Blasting Procedure with Power and Light Circuits. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8553. Blasting with Batteries, Blasting Devices, and 
Blasting Machines. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8554. Electric Blasting in Proximity with Radio 
Transmitters. 

NOTE: Authority cited: Secfions 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. Amendment of subsecfion (a) filed 7-8-81; effecfive thirtieth day thereafter 
(Register 81, No. 28). 

2. Amendment of Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

3. Repealer filed 7-11-2003; operafive 8-10-2003 (Register 2003, No. 28). 



• 



Article 24. Licensing of Blasters 

§ 8560. Competency of Blasters. 

Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Article 24 (§§ 8560 through 8567) filed 7-12-74; effecfive thirtieth day 
thereafter (Register 74, No. 28). 

2. Amendment of Note filed 3-5-96; operative 4^1-96 (Register 96, No. 10). 

3. Repealer of article 24 (sections 8560-8568) and repealer of section filed 
7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8561. Blaster's License — Qualifications. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-5-96; operafive 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8562. Blaster's License — Application and Examination. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1. Repealer and new section filed 12-1-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 49). 

2. New Note filed 3-5-96; operative 4^i-96 (Register 96, No. 10). 

3. Repealer filed 7-1 1-2003; operafive 8-10-2003 (Register 2003, No. 28). 

§ 8563. Expiration and Renewal. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
fions 142.3 and 7997, Labor Code. 

History 

1 . Repealer of subsection (c) filed 12-1-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 49). 

2. New Note filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

3. Repealer filed 7-11-2003; operafive 8-10-2003 (Register 2003, No. 28). 



• 



• 
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§ B564. Custody of Blaster's License. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

L New NOTiE filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8565. Blasting Accident Reports and Procedures. 

NOTE: Authority cited; Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . INew Note filed 3-3-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8566. Suspension — Blaster's License. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference; Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New Note filed 3-3-96; operative 4-4-96 (Register 96, No. 10). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8567. Labor Code Excerpts. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference; Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . New Note filed 3-3-96; operative 4-4-96 (Register 96, No. 1 0). 

2. Repealer filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 28). 

§ 8568. Blaster's License Fees. 

NOTE: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1. New section filed 3-29-78; effective thirtieth day thereafter (Register 78, No. 
13). 

2. Amendment of section, new Note, amendment of Appendix A and new Note, 
amendment of Appendix B and new Note, repealer of Appendix C, and new 
Appendices C-E filed 3-5-96; operative 4-4-96 (Register 96, No, 10). 

3. Repealer of section filed 7-1 1-2003; operative 8-10-2003 (Register 2003, No. 
28). 



SAFE PRACTICES AND OPERATIONS CODE 

GENERAL 

1 . All persons shall follow these safe practice mles, render every possi- 
ble aid to safe operations, and report all unsafe conditions or practices to 
the proper authority. 

2. Foremen shall insist on employees observing and obeying every 
rule, regulation and order, as is necessary to the safe conduct of the work, 
and shall resort to disciplinary measures, if necessary, to compel obser- 
vance. 

3. All employees shall be given frequent accident prevention instruc- 
tions. Instructions shall be given at least once a month. 

4. Anyone known to be under the influence of intoxicating liquor shall 
not be allowed on the job while in that condition. 

5. Horseplay, scuffling, and other acts which tend to have an adverse 
influence on the safety or well being of the employees is prohibited on 
tunnel projects or related operations. 

6. It shall be the duty of employees operating machines to see that all 
guards and other protective devices are in proper places and that adjust- 
ments are made before starting machines. 

7. Crowding or pushing when boarding or leaving any cage, car, or 
other conveyance is prohibited. 

8. Work shall be well planned and supervised to forestall injuries in the 
handling of heavy materials and in working together with tools. 

9. Machinery shall not be repaired or oiled while in motion. 

10. Workers shall not handle or tamper with any electrical equipment, 
machinery, air or water lines in a manner not within the scope of their du- 
ties unless they have received instructions from their foreman. 

1 1 . Report all injuries prompUy and obtain first-aid or medical treat- 
ment. 



12. When lifting heavy objects, use the large muscles of the leg instead 
of the smaller muscles of the back. 

HEADING OPERATIONS 

13. Throwing drill steel or other materials up to or down from the plat- 
forms of drill carriages (or jumbos) is prohibited. 

14. The drill carriage or jumbo shall be kept in an orderiy manner and 
small tools such as wrenches, hammers, etc., must be kept in tool boxes 
when not in use. 

15. Do not blow out drill holes without giving warning to all other 
workers in the heading. 

1 6. Do not use defective chuck wrenches or other hand tools. 

17. Stand in the clear when barring down loose rock; sound roof fre- 
quently for possible loose rock; start barring from a safe position under 
good ground. 

1 8. Before loading holes, run loading stick to bottom of hole to deter- 
mine if hole is clear; if clear, grip loading stick with hand at collar of hold 
and hold this grip until primer is run in, to determine if it has bottomed 
the hole; if it has not, tell the foreman. 

19. When loading holes, place one stick of powder and tamp it before 
adding another stick. 

20. Examine every slab or boulder prior to drilling, striking, or break- 
ing and make sure that the operation can be performed without hazard 
from explosives it may still contain. 

21. Do not overload muck cars. If necessary, trim the cars before they 
leave the heading. 

22. Do not walk past a point where car loading is in progress, until the 
muck car is loaded and mucking machine has stopped. Then pass only 
where the operator can see you. Keep clear of the muck cars and move- 
ment of the trains. 

23. If timbers are used driUing operations should not be started until 
the timbers have been securely wedged. 

TRAINS 

24. Do not attempt to operate a locomotive without special permission 
unless that is one of your regular duties. 

25. Locomotives shall not be operated from a position on the running 
board or step or ground. 

26. Timber, long drill steel, bulky objects, rails, pipe, or similar long 
materials shall not be transported on locomotives. Such materials should 
be transported on one or more flat cars, depending upon length of cars and 
the materials. 

27. Hitching of cars or other equipment to locomotives by ropes or 
cables is prohibited. 

28. Trolley locomotives shall not be operated with the trolley pole in 
the reverse position except when it is impossible to turn the pole. 

29. Trolley poles shall not be turned while the locomotive is in motion. 

30. TTie motorman shall sound a warning when approaching pump sta- 
tions, sidings, or other places where workers may be expected. 

SHAFT OPERATION 

31. All persons must keep back from the shaft at all times unless their 
work requires them to be there. 

32. Do not attempt to board any cage, bucket or other conveyance if 
the maximum number of riders, as specified by the management, is al- 
ready on. 

33. If any employee drops any tools or materials into the shaft, he/she 
shall report immediately to the hoist engineer, who shall have the shaft 
inspected before resuming hoisting operations. 

MISCELLANEOUS 

34. Rock bolts near blasting operations shall be checked at frequent in- 
tervals and tightened as necessary. 

35. Hoses for delivery of water or air to suspended drill cages should 
be attached to the cage and should come up through the bottom platform 
rather than over the side. 

36. If telephone communication is used between a suspended drill 
cage and the hoist operator, the wires should not extend through the over- 
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head drill hole unless the equivalent of conduit protection against wire 
damage has been provided. 

Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997. Labor Code. 

History 

1 . Amendment of appendix and new Note filed 3-5-96: operative 4^-96 (Regis- 
ter 96, No. 10). 

2. Editorial correction establishing separate Histories for appendix (Resister 
2003, No. 28). 

Appendix B — Labor Code Excerpts 

DIVISION 5. SAFETY IN EMPLOYMENT 
PART 1. WORKMEN'S SAFETY 

Chapter 3. Responsibilities and Duties of 
Ejnployers and Employees 

6401. Every employer shall furnish and use safety devices and safe- 
guards, and shall adopt and use practices, means, methods, operations, 
and processes which are reasonably adequate to render such employment 
and place of employment safe. Every employer shall do every other thing 
reasonably necessary to protect the life, safety, and health of employees. 

6406. No person shall do any of the following: 

(a) Remove, displace, damage, destroy or carry off any safety device, 
safeguard, notice, or warning, furnished for use in any employment or 
place of employment. 

(b) Interfere in any way with the use thereof by any other person. 

(c) Interfere with the use of any method or process adopted for the pro- 
tection of any employee, including himself, in such employment, or place 
of employment. 

(d) Fail or neglect to do every other thing reasonably necessary to pro- 
tect the life and safety of employees. 

PART 9. TUNNEL AND MINE SAFETY 
Chapter 1. Tunnels and Mines 

7950. This part shall be known and may be cited as "The Tom Carrell 
Memorial Tunnel and Mine Safety Act of 1972." 

7951. As used in this part: 

(a) Tunnel shall include excavation, construction, alteration, repair- 
ing, renovating, or demolishing of any mnnel except tunnel work covered 
under the compressed air safety orders adopted by the Occupational 
Safety and Health Standards Board and manhole construction. 

(b) "Tunnel" means an underground passageway, excavated by men 
and equipment working below the earth' s surface, that provides a subter- 
ranean route along which men, equipment, or substances can move. 

(c) "Mine" means any excavation or opening above or below ground 
used for removal of ore, minerals, gravel, sand, rock, or other materials 
intended for manufacturing or sale. It shall include quarries and open pit 
operations, other than a gravel pit or other pit where material is removed 
by a contractor or other person for his own use and not for sale to others. 
The term "mine" shall not include a mine that is operated exclusively by 
persons having a proprietary interest in such mine or by persons who are 
paid only a share of the profits from the mine, nor shall it include during 
any calendar year, any mine that produced less than five thousand dollars 
($5,000) in ore, minerals, sand, rock, or other material during the preced- 
ing calendar year. 

(d) "Access shaft" means a vertical shaft used as a regular means of 
worker access to underground mines and tunnels under construction, ren- 
ovation, or demolition. 

(e) "Lower explosive limit" means the lowest concentration at which 
a gas or vapor can be ignited or will explode. 

(f) "Face" means the head of the tunnel where soil is being removed, 
or that area in a mine where digging is underway. 

(g) "Muck" means excavated dirt, rock, or other material. 

(h) "Permissible equipment" means equipment tested and approved by 
the U.S. Bureau of Mines or acceptable to other authorities recognized 
by the division, and acceptable by the division, which is safe for use in 
gassy or extrahazardous tunnels or underground mines. 



(i) "Division" means the Division of Occupational Safety and Health. 

(j) "Board" means the Occupational Safety and Health Standards 
Board. 

(k) "Underground mine" means a mine that consists of a subterranean 
excavation. 

7952. There shall be within the division a separate unit of safety engi- 
neers trained to inspect all tunnel construction and mine operations. 

7953. Sufficient manpower shall be maintained to provide for four an- 
nual inspections of underground mines, one inspection of surface mines 
or quarries annually, and six inspections of tunnels under construction 
annually. 

7954. To assist the unit of safety engineers in determining the safety 
of tunnel construction and mine operation, the division shall make avail- 
able at least one industrial hygiene engineer and one chemist. A laborato- 
ry for analysis of dust, gas, vapors, soil, or other materials shall be avail- 
able to members of this unit. Contracts to provide for geological and other 
services may be signed by the division whenever it is necessary to assure 
safety for employees engaged in mining or tunnel work. 

7955. The division and the owner of a mine, if he is not the operator 
of the mine, shall be notified before any initial mining operation or con- 
struction may be started at any mines or tunnels. A prejob safety confer- 
ence shall be held with an authorized representative of the division for 
all underground operations. Representatives of the tunnel or mine owner, 
the employer, and employees shall be included in the prejob safety con- 
ference. 

The division shall classify all tunnels or underground mines operating 
on the effective date of this section, or which commence operation there- 
after, as one of the classifications set forth in subdivisions (a) to (d), inclu- 
sive. Such classification shall be made prior to the request for bids on all 
public works projects, whenever possible. This shall not, however, pre- 
vent the division from reclassifying such mines or tunnels when condi- 
tions warrant it. 

(a) Nongassy, which classification shall be apphed to tunnels or under- 
ground mines where there is little likelihood of encountering gas during 
the construction of the tunnel or operation of an underground mine. Such 
tunnels shall be constructed or underground mines operated under regu- 
lations, rules, and orders developed by the division and board and ap- 
proved by the board. This subdivision shall not prohibit the division chief 
or his representatives from establishing any special orders that they feel 
are necessary for safety. 

(b) Potentially gassy, which classification shall be applied to tunnels 
or underground mines where there exists a possibility gas will be encoun- 
tered. 

(c) Gassy, which classification shall be applied to tunnels or under- 
ground mines where it is likely gas will be encountered. Special safety 
measures, including those set forth in Sections 7965 to 7976, inclusive, 
those established by the division and board and adopted by the board, or 
special orders written by the chief or his representatives shall be observed 
in construction of gassy tunnels in addition to regular rules, orders, spe- 
cial orders, or regulations. 

(d) Extrahazardous, which classification may, when the division finds 
that there is a serious danger to the safety of the employees, be applied 
to tunnels or underground mines where gas or vapors have caused an ex- 
plosion or fire, where the likelihood of encountering petroleum vapors 
exists, or where tests show, with normal ventilation, a concentration of 
hydrocarbon petroleum vapors in excess of 20 percent of the lower ex- 
plosive limit within three inches of the roof, face, floor, or walls of any 
open workings. Construction in extrahazardous tunnels or operation in 
extrahazardous underground mines shall conform to safety measures set 
forth in Sections 7977 to 7985, inclusive, any rules, regulations, orders, 
or special orders of the division, or any special rules, orders, or regula- 
tions adopted by the board. 

The division shall not be required to reclassify any tunnel or under- 
ground mine that is shut down seasonally, when such tunnel or under- 
ground mine is put back into operation in not less than six months after 
date of the shutdown. 
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7956. All personnel, including both employees working above ground 
and those in the tunnel or underground mine, shall be informed of the 
classification designated by the division for that job. A notice of the clas- 
sification and any special orders, rules, or regulations to be used in con- 
struction, remodeling, demolition, or operation of the tunnel or under- 
ground mine shall be prominently posted at the site. 

7957. An emergency rescue plan shall be developed by the employer 
for every tunnel or underground mine. Such plan, including a current 
map of the tunnel or underground mine, shall be provided to local fire and 
rescue units, to the division, and to every employee at the place of em- 
ployment. 

7958. A trained rescue crew of at least five men shall be provided at 
underground mines with more than 25 men or tunnels with 10 or more 
men underground at any one time. Smaller mines shall have one man for 
each 10 men underground who receives annual training in the use of 
breathing apparatus. Two trained crews shall be provided at mines with 
more than 50 men underground and at tunnels with more than 25 men un- 
derground. 

7959. Rescue crews shall be familiar with all emergency equipment 
necessary to effect a rescue or search for missing employees in case of 
an accident or explosion. Such rescue crews shall hold practices with 
equipment and using emergency rescue plan procedures at least once 
monthly during construction or operation of the tunnel or underground 
mines. At least one rescue crew shall be maintained above ground at all 
times and within 30 minutes travel of the tunnel or underground mine site 
classified as gassy or extrahazardous. 

7960. In any tunnel or underground mine classified as potentially 
gassy, tests for gas or vapors shall be made prior to start of work at each 
shift. If any concentration of gas at or above 10 percent of the lower ex- 
plosive limit is recorded, the division shall be notified immediately. 

7961. The division shall investigate immediately any notification of 
a gas reading 10 percent of the lower explosive limit or higher by an em- 
ployer in a tunnel or underground mine classified as potentially gassy. If 
the inspection determines the likelihood of encountering more gas or va- 
por, the division may halt operations until the tunnel or mine can be re- 
classified. 

7962. A safety representative qualified to recognize hazardous condi- 
tions and certified by the division shall be designated by the employer in 
any tunnel or underground mine. He shall have the authority to correct 
unsafe conditions and unsafe practices, and shall be responsible for di- 
recting the required safety programs. 

7963. All underground mines and tunnels with more than five men un- 
derground at one time shall have telephone or other communication sys- 
tems to the surface in operation at any time there are persons under- 
ground. Such systems shall be installed in such a manner that destruction 
or removal of one phone or communication device does not make other 
phones or communication devices inoperative. 

7964. Whenever an access shaft is used as the normal means of en- 
trance or exit to an underground mine or tunnel, it shall be constructed 
of fireproof material or fi reproofed by chemical or other means. 

7964.5. Nothing contained in this part shall restrict the division in con- 
tracting with the Secretary of the Interior for an approved state plan for 
mines under P.L. 89-577 (30 U.S.C. 721 et seq.). 

Chapter 2. Gassy and Extrahazardous Tunnels 

7965. Any tunnel or underground mine classified by the division as 
gassy shall operate under special procedures adopted by the board, as 
well as rules, regulations, special orders, or general orders for nongassy 
underground mines and tunnels. 

7966. In any tunnel classified as gassy by the division, there shall be 
tests for gas or vapors taken prior to each shift and at least houdy during 
actual operation. If a mechanical excavator is used, gas tests shall be 
made prior to removal of muck or material and before any cutting or drill- 
ing in tunnels or underground mines where explosives are used. A log 



shall be maintained for inspection by the division showing results of each 
test. Whenever a tunnel excavation or underground mine operation ap- 
proaches a geologic formation in which there is a likelihood of encoun- 
tering gas or water, a probe hole at least 20 feet ahead of the tunnel face 
or area where material is being mined shall be maintained. 

7967. Whenever gas levels in excess of 10 percent of the lower explo- 
sive limit are encountered initially in a tunnel or underground mine clas- 
sified as gassy, the division shall be notified immediately by telephone 
or telegraph. The chief of the division or his authorized representative 
may waive subsequent notification for gas readings less than 20 percent 
of the lower explosive limits upon a finding that adequate ventilation and 
other safety measures are provided to assure employee safety. 

7968. In any gassy tunnel or underground mine, the division may order 
work halted until adequate testing can be completed to determine the lev- 
el of hazard from gases or vapors. A notice of such shutdown shall be 
filed by the division inspector with his superiors as soon as practicable. 
Any overruling of such order must be made by the chief or his designated 
representative and must be in writing. An onsite inspection must be made 
by the person overruling an inspector's order prior to resumpfion of 
work. 

7969. In any gassy tunnel or underground mine the division shall re- 
view plans for electrical lighting and power for equipment. When it is 
necessary for safety, the inspector may require changes in the amount and 
type of lighting, and may require permissive-type wiring, switches, 
tools, and equipment. 

7970. In any tunnel or underground mine classified gassy, smoking 
shall be prohibited and the employer shall be responsible for collecting 
all personal sources of ignition such as lighters and matches from em- 
ployees entering the tunnel. 

7971. Whenever there is any ignition of gas or vapor in a tunnel or un- 
derground mine, all work shall cease, employees shall be removed, and 
reentry except for rescue purposes shall be prohibited until the division 
has conducted an inspection and authorized reentry for maintenance or 
production in writing. 

7972. If the level of gas in any tunnel or underground mine reaches 20 
percent of its lower explosive limit at any time all men shall be removed, 
the division notified immediately by telephone or telegram, and no one 
shall reenter the tunnel or underground mine until approval is given by 
the division. 

7973. In any tunnel or underground mine classified as gassy, all em- 
ployees shall be informed of any special orders made by the division fol- 
lowing an inspection. Such notice shall be given before entering the tun- 
nel or underground mine. A copy of any orders subsequentiy written by 
the division shall be posted and all employees shall be notified at a safety 
meeting called by the safety representative before they are permitted to 
start work. 

7974. In any tunnel classified as gassy by the division, ventilation shall 
include continuous exhausting of fumes and air, unless an alternative 
ventilation plan which is as effective or better is approved by the division. 
Fans for this purpose shall be located at the surface, and shall be revers- 
ible from a single switch at the portal or shaft. These requirements shall 
not preclude the use of auxiliary fans to supply more air or greater ex- 
haust to a tunnel or underground mine. 

7975. A "kill" button capable of cutting off all electrical equipment 
shall be maintained in any gassy tunnel or underground mine. The safety 
representative or his designated representative shall cut off power at any 
time gas or vapor levels reach 20 percent of the lower explosive Umit or 
more. Before work is restarted every employee underground shall be in- 
formed of the level of gas or vapor recorded, and a permanent record shall 
be called to the surface and retained in a special log. 

7976. In any tunnel or underground mine classified as gassy, the divi- 
sion shall determine the number of fire extinguishers necessary and their 
locations. 

7977. Any tunnel or underground mine classified as extrahazardous 
by the division shall comply with the provisions for gassy tunnels in this 



Page 1213 



Register 2003, No. 28; 7-11-2003 



§8568 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



chapter, as well as regulations, rules, special orders, and general orders 
of the division or board. 

7978. In any extrahazardous tunnel or underground mine smoking by 
employees or open flame shall be prohibited. Welding or cutting with arc 
or tlame underground in other than fresh air shall be done under the direct 
supervision of qualified persons who shall test for gas and vapors before 
welding or cutting starts and continuously during such an operation. No 
cutting or welding shall be permitted in atmospheres where any concen- 
tration of gas or vapor reaches 20 percent of the lower explosive limit or 
more while a probe hole is being drilled or when the tunnel face or materi- 
al from a mine is being excavated. 

7979. In tunnels or underground mines classified extrahazardous, suf- 
ficient air shall be supplied to maintain an atmosphere of all of the follow- 
ing conditions". 

(a) Not less than 19 percent oxygen. 

(b) Not more than 0.5 percent carbon dioxide. 

(c) Not more than 5 parts per million nitrogen dioxide. 

(d) No petroleum vapors or other toxic gases in concentrations exceed- 
ing the threshold limit values established annually by the American Con- 
ference of Governmental Industrial Hygienists. 

7980. All electrical equipment and machines, including diesel en- 
gines, used in tunnels or underground mines classified extrahazardous 
shall be permissible equipment. The division may, however, permit the 
use of nonpermissive equipment in a tunnel or underground mine in areas 
where it finds there is no longer danger from gas or other hazards. 

798 1 . An escape chamber or alternate escape route shall be maintai ned 
within 5,000 feet of the tunnel face or areas being used to excavate mate- 
rial in an underground mine classified as gassy or extrahazardous. Work- 
ers shall be provided with emergency rescue equipment and trained in its 
use. 

7982. Records of air flow and air sample tests to assure compliance 
with required standards shall be maintained by the employer at the site 
of any tunnel or underground mine classified extrahazardous. Such re- 
cords shall be made available to any division representative upon request. 

7983. The main fan line used for ventilation in any tunnel or under- 
ground mine classified extrahazardous shall contain a cutoff switch capa- 
ble of halting all machinery underground automatically should the fan 
fail or its performance fall below minimum power needed to maintain a 
safe atmosphere. 

7984. In any tunnel or underground mine classified extrahazardous a 
device or devices which automatically and continuously test the atmo- 
sphere for gases or vapors shall be maintained. Such device or devices 
shall be placed as near the face or area of operation as practical, but never 
more than 50 feet from such point. The division shall determine if addi- 
tional monitors are necessary and where they should be located. This re- 
quirement shall apply only to tunnels or underground mines where exca- 
vation of material is by mechanical means. 

7985. All such testing device or devices shall be U.S. Bureau of Mines 
approved or acceptable to other authorities recognized by the division 
and shall automatically sound an alarm and activate flashing red signals 
visible to employees underground whenever the concentration of gases 
or vapors reaches or exceeds permissible levels. Permissible levels may 
be established lower than the limits set in division rules, regulations, or 
general orders whenever a division inspector considers such action nec- 
essary to make the operation safe for employees. 

Chapter 3. Licensing and Penalties 

7990. In any tunnel or mine under jurisdiction of the division, the use 
of explosives shall be limited to persons licensed by the division. 

7991. To obtain a license under Section 7990, a person shall pass an 
oral and written examination given by the division. The division shall of- 
fer such examination in Spanish, or any other language, when requested 
by the applicant. The division shall administer such examination orally 
when requested by an applicant who cannot write. Application for such 



hcense shall cost fifteen dollars ($15), which is nonretumable. Licenses 
shall be renewable every five years at a fee of fifteen dollars ($15). 

7992. The board shall determine qualifications for persons seeking an 
"explosive blaster's license" and rules and regulations for use of explo- 
sives in tunnels or mines. 

7993. Any person holding an "explosive blaster's license" who is con- 
victed of violating any safety order involving the use or handling of ex- 
plosives shall have his hcense suspended for not less than 30 days upon 
hearing by the division, in addition to any other penalties he may be as- 
sessed. 

7994. Any person holding an "explosive blaster's license" who is con- 
victed of violating safety orders involving use or handling of explosives 
in which the violation is judged to be responsible for an accident involv- 
ing serious injury or death shall have Ms license revoked for at least one 
year, in addition to any other penalties he may be assessed. Any person 
who has had his "explosive blaster's license" revoked may apply for a 
new hcense after the minimum period of revocation expires. He shall be 
required to pass all examinations before a new license is granted. 

7995. Any person who has had his "explosive blaster's license" re- 
voked who is subsequently convicted of violations of a safety order in- 
volving the use or handling of explosives shall have his license perma- 
nently revoked in addition to other penalties he may be assessed. 

7996. All safety equipment required to provide safe employment in 
tunnels or underground mines shall be U.S. Bureau of Mines approved, 
or acceptable to other authorities recognized by the division, and accept- 
able by the division. 

7997. The board shall review and update general orders for tunnels and 
mines at least every two years. Representatives of the unit inspecting tun- 
nels and mines shall be consulted during each review and shall be per- 
mitted to submit suggested changes to the general orders at any time. 

7998. The board shall also develop tests, available in English, Spanish, 
or other languages where a sufficient portion of employees exists to show 
need, to qualify gas testers and safety representatives in tunnels and 
mines. 

7999. No person shall be qualified to operate as a gas tester, or serve 
as a safety representative in a tunnel or mine unless he holds a certificate 
issued by the division. 

8000. Requirements established by the board shall preempt local gov- 
ernment mles, regulations, and laws requiring certification or licensing 
as gas testers or safety representatives. However, local governments may 
contract with the division for testing applicants and issuing certifications. 

8001. A fee sufficient to cover costs of examinafion and certification 
of gas testers and safety representafives for tunnels and mines, but not 
more than fifteen dollars ($15) for original applications and fifteen dol- 
lars ($15) for renewals, may be charged by the division. Renewals shall 
be made every five years. 

8002. All fees from such applicafions shall be nonrefundable. Such 
fees shall be paid into the State Treasury by the division to the credit of 
the General Fund. 

8003. Violation of regulations, rules, orders, or special orders adopted 
by the board or division as acondidon of certification shall be punishable 
by suspension or revocation of certification, unless such violation is re- 
sponsible for death or injury to employees, in which case it shall be pun- 
ishable as a misdemeanor. 

8004. The provisions of this part shall not apply to the normal opera- 
tion, maintenance, or repair of any completed tunnels owned or operated 
by a utility as defined in Section 229 of the Public Utilifies Code. Howev- 
er, it shall apply to the inidal construcfion or substantial modification of 
such a tunnel. 

Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 
tions 142.3 and 7997, Labor Code. 

History 

1 . Amendment of appendix and new Note filed 3-5-96; operative 4-4-96 (Regis- 
ter 96, No. 10). 

2. Editorial correction establishing separate Histories for appendix (Register 
2003, No. 28). 
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Appendix C 

Department of Industrial Relations 
Division of Occupational Safety and Health 

MEDICAL EXAMINATION FOR HOISTING ENGINEERS 

(To be sent to the project manager) 



Name of Applicant 
Employer 



Address 
Address 



Employer 

Absence from work during past 6 months and reasons 

Total years' experience as hoisting engineer 

Date of last medical exaimination, if any 

Place of birth 

Marital Status 



Record of Past Employment 



Address 



Licensed 



Where 



Date 



Are you in good health? 

Have you had problems with: 

Vision? Fainting spells? 

Alcohol/drugs? 

By whom 



Dizzy Spells?_ 



Heart trouble? 



Have you a first-aid certificate? 



Epileptic Seizers? 
Year issued? 



I certify that all my answers to the above are correct and true and 



that 1 have also read the "Orders for Hoist Engineers" in the Mine Safety Orders. 



• 



Date 

Signature of Applicant 



1. Age 



Weight_ 



2. Vision: Right eye _ 

3. Hearing: Right ear 



Nose and throat: Normal 

Chest: Expiration 

Heart: Rhythm 



Abdomen: Scars or hernia 
Spine 



4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

Date 

Address 



Genito-urinary system 

Urinalysis 

Hemorrhoids 



Physician's Report 



Height 

Left eye 



_Temperature_ 



Size 



Left ear 

Abnormal _ 
Inspiration _ 
Ausculation 



Deformities 



Varicose veins 



Defects of joints, bones or muscles 

Does applicant appear to be addicted to stimulants or narcotics? 

Posture: Excellent Good 

Reflexes: Patella 



Rhomberg 



Fair 

Rabin ski 



Nervous or composed 
Mental Agitation? 



Medical Reasons for rejection, if any 



Physician's Name 



Blood pressure 

Color Perception 



Pulse 



Rigidity 



Bad 

Coordination 
Tremors 



M.D. 



The medical examination of Mr. 
ing engineer as of this date. 

city 



Detach and post in the hoist house 

Hoist Engineer's Medical Examination 
leads me to believe he is physically able to assume the duties of a hoist- 



Date 



Physician's Signature 



Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- (Register 96, No. 10). 

tions 142.3 and 7997, Labor Code. 2. Editorial correction establishing separate Histories for appendix (Register 

History 2003, No. 28). 

1 . Repealer and new appendix and new Note filed 3-5-96; operative 4^4-96 
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Appendix D 



Weekly Shaft Inspection Report To Be Filed 
In the Tunnel Office 



Name of Inspector 
Date 



Remarks 



Fire fighting equipment 

Timber ground support, loose material 
Guides or track 



Shaft rope, idlers or deflection sheaves 

Safety gates or guard rails 

Safety hood on cages or skips 



Daily inspection and maintenance of safety dogs 

On cage or skip 

Sunday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 



Saturday 



Skip or cage coupling 
Top sheave wheel 



Overwinding devices limit switches, safeties and governors 



Shaft clearance 
Chutes 



Chute gates 

Bell signal system 
Telephone system 
Man way 



• 



Ladders and platforms 

Date hoisting rope was last cut off 
Length of hoisting rope removed 



Hoisting rope (see Tunnel Safety Order, Section 8497 



NOTICE: A cave-in in the shaft or "hanging up" of the cage or skip in the shaft or History 

any unusual incident must be noted on the next following weekly shaft inspection 1. New appendix filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 

report. Give details of causes and methods of correction. 2. Editorial correction establishing sepaiate Histories for appendix (Register 

Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 2003, No. 28). 

tions 142.3 and 7997, Labor Code. 
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1 . PROJECT INFORM ATION 

Starting date 



Appendix E 

TUNNEL PREJOB SAFETY CONFERENCE CHECK LIST 

This form outlines the subjects the Division will discuss at the Prejob Safety Conference. 

Project Duration: 



a. Project Name 

Project Location _ 

b. Name of Owner _ 
Owner's Address 



Phone 



c. Contractor 



Contractor's Address 



Phone 



Employee's representative 



• 



2. TUNNEL CLASSIFICATION: 

Classification Type 

Special Provisions 

General Geology 



Date Issued 



3. 



TUNNEL SPECIFICATION: 

a. Tunnel Diameter 

Shaft Diameter 



Tunnel Length_ 
Shaft Depth '_ 



h. Excavation Method and Support and Additional Details 



c. Jacking Pit: Length 



Width 



Pit Shoring Type/Slope 

Permit # and Competent Person 
Additional Details 



Depth 

Access/Egress 



Soil Type 



4. MANPOWER/TESTING EQUIPMENT 

a. Total Manpower 

b. Supervisors 

c. Safety Rep. and No. 

d. Gas Tester and No. 



Max/shift UG 



Statewide Employment 



e. Blaster and No. 

f. Gas Testing Equipment 



5. EQUIPMENT 

a. Mining Equipment_ 
Haulage 



b. Cranes - Model/Capacity 

c. Certification # 



Date 



Crane and Rigging Inspection and Records 
Hoisting Equipment 



Cages and Work Platforms _ 
Signals and Communication 



d. Ventilation: Fan Model/HP/RPM 
Vent Line Size 



Length 



Calculated CFM 
Auxiliary Fan 



Diesel Equipment: Diesel Permit Number 
List Other Equipment 



Scrubber Installation, inspection, and maintenance reviewed? 



6. REQUIRED POSTINGS: 
a. Cal/OSHA 



b. Code of Safe Practices 



Emeregency Plan 
Citations 



Material 

Reversible @ surface? Yes 



No 



Telephone Nos. 



Classification 



Diesel and Other Permits 
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7. SANITATION AND FIRST AID: 

First Aid Kit No. of Persons Trained in First-Aid CPR 



8. RELATED SAFETY ITEM DISCUSSION CHECKLIST: 

a. Stale Mining and Tunnelling Program, including Inspections, procedures, citations, training, and technical assistance. 

b. Reporting accidents and incidents to DOSH in 24 hours. 

c. Gas tests, calibration, records, frequency, notifying DOSH. 

d. Required Occupational Injury and Illness record keeping. 

e. Crane boom clearance, with overhead high voltage power lines, and set-up. Daily and other inspections, including quarterly. 

f. Required Inspections, assignment, schedule, records. 

g. Identification and location(s) of existing utilities, 
h. Fire prevention, protection, and special provisions, 
i. Hazardous material training and information. 

j. Hearing Conservation Program requirements. 

k. Dust Control, Sampling, Respiratory Protection Program elements. 

1. Personal protective equipment: hard hats, steel-toe boots, self rescuers, welding goggles and clothing, safety belts, and lines. 

m. Traffic control, protection, warnings, reflective vests, etc. 

n. Tunnel and shaft lighting, emergency and personnel hghting in case of power failure, and laser safety if laser is used. 

0. Tunnel communication system and underground utility lines. 

p. Explosives — type, system, storage, transport, warning system. 

q. Safety Meetings: Monthly Weekly Records 

r. Check-in system, primary and secondary exit protection/provision. 

s. Underground Rescue Plan: Yes No Reviewed? Yes No 

If IIPP is reviewed, attach Check List, 

t. Employee and supervisory training requirements and programs. 

9. NOTES AND DETAILS: 



• 



10. SKETCH (IDENTIFY): 



Note: Authority cited: Sections 142.3 and 7997, Labor Code. Reference: Sec- 2. Editorial correction establishing separate HISTORIES for appendix (Register 
tions 142.3 and 7997, Labor Code. 2003, No. 28). 

History 
1 . New appendix filed 3-5-96; operative 4-4-96 (Register 96, No. 10). 



* * * 
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Article 1„ Telecommunications 

§ 8600. Application!. 

(a) This article sets forth safety and health standards that apply to the 
work conditions, practices, means, methods, operations, installations 
and processes performed at telecommunications centers and at telecom- 
munications field installations, which are located outdoors or in building 
spaces used for such field installations. "Center" work includes the in- 
stallation, operation, maintenance, rearrangement, and removal of com- 
munications equipment and other associated equipment in telecommuni- 
cations switching centers. "Field" work includes the installation, 
operation, maintenance, rearrangement, and removal of conductors and 
other equipment used for telecommunications service, and of their sup- 
porting or containing structures, overhead or underground, on public or 
private rights of way, including buildings or other structures. 

(b) Operations or conditions not specifically covered by this Article 
are subject to all the applicable orders contained in the other Safety Or- 
ders, including but not hmited to the following: General Industry, Con- 
struction and Electrical Safety Orders. 

(c) The requirements of this article shall not apply to existing installa- 
tions, provided they are in compliance with the Safety Orders which were 
in existence and applicable at the time of installation, and documentation 
is available to substantiate this. 

(d) All work performed under the provisions of this article shall, unless 
otherwise specifically provided for, be performed under the direction of 
Qualified Telecommunications Workers or Qualified Electrical Workers 
trained in the operations involved. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. New Subchapter 21 (Article 1, Sections 8600-8617) filed 1 1-14-75; effective 
thirtieth day thereafter (Register 75, No. 46). 

2. Amendment of subsection (a) filed 7-6-79 as procedural and organizational; 
effective upon filing (Register 79, No. 27). 

3. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

§8601. Definitioos. 

Aerial Splicing Platform. A device designed to attach to a cable strand 
on which an employee(s) may stand or sit while working aloft. 

Aerial Tent. A small tent designed to protect employees in inclement 
weather while working on ladders, aerial splicing platforms, or aerial de- 
vices. 

Barricade. A physical obstruction such as tapes, ropes, cones, or "A" 
frame-type wood and/or metal structure intended to warn and limit ac- 
cess to a work area. 

Barrier. A physical obstruction which is intended to prevent contact 
with energized lines or equipment, or to prevent unauthorized access to 
work area. 

Bond. An electrical connection from one conductive element to anoth- 
er for the purpose of minimizing potential differences or providing suit- 
able conductivity for fault current or for mitigation of leakage current and 
electrolytic action. 

Cable. A conductor with insulation, or a stranded conductor with or 
without insulation and other coverings (single-conductor cable), or a 
combination of conductors insulated from one another (multiple-con- 
ductor cable). 



Cable Sheath. A protective covering applied to cables. 

Circuit. A conductor or system of conductors through which an elec- 
tric current is intended to flow. May also be an optical link of glass fiber 
which provides a transmission path for pulses of light. 

Communication Lines. The conductors and their supporting or con- 
taining structures for telephone, telegraph, railroad signal, data, clock, 
fire, police-alarm, community television antenna and other systems 
which are used for public or private signal or communication service, and 
which operate at potentials not exceeding 400 volts to ground or 750 volts 
between any two points of the circuit, and the transmitted power of which 
does not exceed 150 watts. When communications lines operate at less 
than 150 volts to ground, no limit is placed on the capacity of the system. 
Specifically designed communications cables may include communica- 
tion circuits not complying with the preceding limitations where such cir- 
cuits are also used incidentally to supply power to communication equip- 
ment. 

Conductor. A material, usually in the form of a wire, cable, or bus bar, 
suitable for carrying an electric current. 

Effectively Grounded. Intentionally connected to earth through a 
ground connection or connections of sufficiently low impedance and 
having sufficient current-carrying capacity to prevent the build-up of 
voltages which may result in undue hazard to employees. 

Energized Parts (Live Parts). Parts which are of a potential different 
from that of the earth, or some conducting body which serves in place of 
the earth. 

Equipment. A general term which includes materials, fittings, devices, 
appliances, fixtures, apparatus, and similar items used as part of, or in 
connection with, an electrical supply or communications installation. 

Ground (reference). That conductive body, usually earth, to which an 
electric potential is referenced. 

Ground (as a noun). A conductive connection, whether intentional or 
accidental, by which an electric circuit or equipment is connected to ref- 
erence ground. 

Ground (as a verb). The connecting or estabhshment of a connection, 
whether by intention or accident, of an electric current or equipment to 
reference ground. 

Ground Tent. A small tent used to protect employees from inclement 
weather while working at buried cable pedestal sites or similar locations. 

Grounded Conductor. A system or circuit conductor which is inten- 
tionally grounded. 

Grounded Systems. A system of conductors in which at least one con- 
ductor or point (usually the middle wire, or the neutral point of transform- 
er or generator windings) is intentionally grounded, either solidly or 
through a current-limiting device (not a current-interrupting device). 

Grounding Electrode (Ground Electrode). A conductor imbedded in 
the earth, used for maintaining ground potential on conductors connected 
to it, and for dissipating into the earth current conducted to it. 

Grounding Electrode Conductor (Grounding Conductor). A conduc- 
tor used to connect equipment or the grounded circuit of a wiring system 
to a grounding electrode. 

Guy Wire. A tension member used to withstand an otherwise unbal- 
anced force on a pole, crossarm or overhead structure. 

Insulated. Separated from other conducting surfaces by a dielectric 
substance (including air space) offering a high resistance to the passage 
of current. 

Note: When any object is said to be insulated, it is understood to be insulated in 
suitable manner for the conditions to which it is subjected. Otherwise, it is, within 
the purpose of these orders, uninsulated. Insulating coverings of conductors is one 
means of making the conductor insulated. 

Insuladon (as applied to cable). That which is relied upon to insulate 
the conductor from other conductors or conducting parts or from ground. 

Joint Use. The sharing of a common facility, such as a manhole, trench 
or pole, by two or more different kinds of utilities (e.g., power and tele- 
communications). 

Ladder Platform. A device designed to facilitate working aloft from an 
extension ladder. 
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Ladder Seat. A removable seat used to facilitate work at an elevated 
position on rolling ladders in telecommunication centers. 

Manhole. A subsurface enclosure which personnel may enter for the 
purpose of installing, operating, and maintaining submersible equipment 
and/or cable. 

Manhole Platform. A platform consisting of separate planks, plywood 
or other material which are laid across and secured to steel platform sup- 
ports. The ends of the supports are engaged in the manhole cable racks. 

Microwave Transmission. The act of communicating or signaling uti- 
lizing a frequency between 1 GHz (gigahertz) and 300 GHz inclusively. 

Nominal Voltage. The nominal voltage of a system or circuit is the val- 
ue assigned to a system or circuit of a given voltage class for the purpose 
of convenient designation. The actual voltage may vary above or below 
this value. 

Optical Link. Glass strands encased in flexible cables used to transmit 
pulses of light from one point to another. 

Pole Balcony or Seat. A balcony or seat used as a support for workers 
at pole-mounted equipment or terminal boxes. A typical device consists 
of a bolted assembly of steel details and a wooden platform. Steel braces 
run from the pole to the underside of the balcony. 

Pole Platform. A platform intended for use by a worker in an elevated 
position adjacent to a pole. 

Qualified Person. A person designated by the employer who by reason 
of training and experience has demonstrated the ability to safely perform 
assigned duties. 

Qualified Telecommunications Worker. A worker who, through re- 
lated training and/or on the job experience, is familiar with the techniques 
and hazards of telecommunications work and the equipment used in the 
specific operations involved; and has demonstrated the abiUty to safely 
perform assigned duties, and, where required, is properly licensed in ac- 
cordance with federal, state, or local laws and regulations. 

Safe. See Labor Code Section 6306. 

Strand. Wires laid parallel and twisted used to support wires, cables 
and equipment; sometimes called aerial strand, supporting strand, sus- 
pension strand, cable strand or messenger. 

Suitable. 

(A) Function. Capable of performing with safety the particular func- 
tion specified in these Orders, or 

(B) Equipment. Equipment or devices intended for the anticipated ex- 
posure which by way of design, strength and quality will eliminate, pre- 
clude or mitigate a particular hazard, and 

(C) Use. The conditions, practices, means, operations or processes 
used which will eliminate, preclude or mitigate a particular hazard. 

Telecommunications. A science deahng with the provisions of Com- 
munication Service. 

Telecommunication Center. An installation of communication equip- 
ment under the exclusive control of an organization providing telecom- 
munications service, that is located outdoors or in a vault, chamber, or a 
building space used primarily for such installations. 
Note: Telecommunication centers are facilities established, equipped and ar- 
ranged in accordance with engineered plans for the purpose of providing telecom- 
munications service. They may be located on premises owned or leased by the or- 
ganization providing telecommunication service, or on the premises owned or 
leased by others. This definition includes switch rooms (whether electromechani- 
cal, electronic, or computer controlled), terminal rooms, power rooms, repeater 
rooms, transmitter and receiver rooms, switchboard operating rooms, cable vaults, 
and miscellaneous communications equipment rooms. Simulation rooms of tele- 
communication centers for training or developmental purposes are also included. 

Telecommunication Line Truck. A truck used to transport personnel, 
tools, and material, and to serve as a traveling workshop for telecommu- 
nication installation and maintenance work. It is usually equipped with 
auxiliary equipment for setting poles, digging holes, and elevating mate- 
rial or personnel. 



Telecommunication Service. The furnishing of a capability to signal 
or communicate at a distance by means such as telephone, telegraph, po- 
lice and fire alarm, coinmunity antenna television, or similar system, us- 
ing wire, conventional cable, coaxial cable, wave guides, microwave and 
radio transmission, or other similar means. 

Vault. An enclosure above or below ground which personnel may en- 
ter and which is used for the purpose of installing, operating, and/or 
maintaining equipment and/or cable which need not be of submersible 
design. 

Vault, Unvented. A vault in which the only openings are access open- 
ings. 

Vault, Vented. A vault with provision for air changes using exhaust 
flue stack(s) and air intake(s), which operate on differentials of pressure 
and/or temperature resulting in air flow throughout the vault. 
NOTE: Authority and reference cited: Section 142.3, Labor Code. 

History 

1 . Amendment filed 10-20-77; effective thirtieth day thereafter (Register 77, No. 
43). 

2. Amendment filed 3-30-82; effective thirtieth day thereafter (Resister 82, No. 
14). 

§ 8602. General. 

(a) Illumination. Illumination shall be provided as needed to perform 
the work safely. 

( 1 ) Telecommunications Centers. Lighting in telecommunication cen- 
ters shall be provided in an adequate amount such that continuing work 
operations, routine observations, and the passage of employees can be 
carried out in a safe and healthful manner. (See Section 3317 of the Gen- 
eral Industry Safety Orders.) Additional lighting shall be provided as re- 
quired for specific tasks. 

(2) Field Work. Whenever natural light is inadequate, suitable artifi- 
cial illumination shall be provided. 

(b) Working Surfaces. Guardrails and toeboards may be omitted on 
distribution frame mezzanine platforms to permit access to equipment. 
This exemption applies only on the side or sides of the platform facing 
the frames and only on those portions of the platform adjacent to equip- 
ment frames. 

(c) Working Spaces, Aisles. Working spaces provided by "mainte- 
nance aisles," or "wiring aisles," between equipment frame lineups in 
telecommunications centers shall not be considered as parts of egress re- 
quired by Article 4 of the General Industry Safety Orders. 

(d) Special Doors. When blastproof or power-actuated doors are in- 
stalled in specially designed hardsite security buildings and spaces, they 
shall be designed and installed so that they can be used as a means of 
egress in emergencies. 

(e) Medical and First Aid. First-aid supplies recommended by a con- 
sulting physician and/or as set forth in Section 1512 of Construction 
Safety Orders shall be maintained and shall be easily accessible. 

(f) Hazardous Substances. All work involving hazardous substances 
shall comply with Group 1 6 of the General Industry Safety Orders. High- 
way Mobile Vehicles and Trailers may be equipped to carry more than 
one LP gas container provided aU provisions of the Unfired Pressure Ves- 
sel Safety Orders are complied with. 

(g) Work Space. Suitable means shall be provided to permit em- 
ployees to safely perform work on telecommunications equipment. 

(h) Approach Distances to Exposed Energized Overhead Power Lines 
or Parts. The employer shall require that no employee approaches or 
takes any conductive object closer to any electrically energized overhead 
power lines or parts than prescribed in Table TC-1, unless: 

(1) The employee is insulated or guarded from the energized parts (in- 
sulating gloves rated for the voltage involved shall be considered ade- 
quate insulation for the employee from the energized parts for voltage not 
to exceed 7,500 volts); or 
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(2) The energized parts are insulated or guarded from the employee 
and any other conductive object at a different potential; or 

(3) The power conductors and equipment are de-energized and 
grounded. 



Table TC-1 

Approach Distances to Exposed 

Energized Overhead Power Lines and Parts 

by Qualified Telecommunication Workers 

Voltage Range Approach Distance 
(Phase to Phase. RMS) (Inches) 

Avoid 

300 V arid less contact 

Over 300 V, not over 600 V 12 

Over 600 V, not over 2kV 18 

Over 2kV, not over 15kV 24 

Over 15kV, not over 37kV 36 

Over 37kV, not over 87.5kV 42 

Over 87.5kV. not over 121kV 48 

Over 121kV, not over 140kV 54 



(i) Inclement Weather. Work from structures shall be discontinued 
when adverse weather such as high winds, ice on staictures, or progress 
of an electrical storm in the immediate vicinity, makes the work unsafe. 
NOTE: Authority and reference cited: Section 142.3, Labor Code. 

History 
1 . Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 

14). 

§ 8603. Training. 

(a) Employers shall provide training in the various precautions and 
safe practices relating to employees' job assignment(s) as described in 
this article and other applicable orders, and shall require that employees 
do not engage in these activities until they have received proper training. 
However, where the employer can demonstrate that an employee is al- 
ready trained in the precautions and safe practices required herein prior 
to employment, additional training need not be provided. Where training 
is required, it shall consist of on-the-job or classroom-type training or 
a combination of both. The employer shall certify that employees have 
been trained by preparing a certification record which includes the identi- 
ty of the person trained, the signature of the employer or the person who 
conducted the training, and the date the training was completed. The cer- 
tification record shall be prepared at the completion of the training main- 
tained for the duration of the employee's assignment. The certification 
record shall be made available upon request to the Division. Such train- 
ing shall, where appropriate, include the following subjects: 

(1) Recognition and avoidance of dangers relating to encounters with 
harmful substances, and animal, insect, or plant life. 

(2) Procedures to be followed in emergency situations. 

(3) First-aid training, including instruction in artificial respiration 
and/or cardiopulmonary resuscitation and refresher course as needed to 
keep training updated. 

(4) Work area protection and traffic control. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

2. Amendment of subsections (a) and (a)(2) filed 1 1-3-87; operative 12-3-87 
(Register 87, No. 45). 

3. Amendment of subsection (a) filed 2-15-90; operative 3-17-90 (Register 90, 

No. 8). 

§ 8604. EmpBoyee Protection in Public Areas. 

(a) Before work is begun in the vicinity of vehicular or pedestrian traf- 
fic which may endanger employees, warning signs and/or flags or other 
traffic control devices shall be placed conspicuously to alert and channel 
approaching traffic. Where further protection is needed, barriers shall be 
utilized. At night, warning lights shall be prominently displayed and ex- 
cavated areas shall be enclosed with protective barricades. 



(b) If work exposes energized or moving parts that are normally pro- 
tected, danger signs shall be displayed and barricades erected, as neces- 
sary, to warn other personnel in the area. 

(c) The employer shall require that an employee finding any cros.sed 
or fallen wires which create or may create a hazardous situation at the 
work area: 

(1) Remains on guard or adopts other adequate means to warn other 
employees of the danger; and 

(2) Has the proper authority notified at the earliest practical moment. 

(d) Employer shall require employees exposed to vehicular traffic haz- 
ards outside the protected area to comply with the provisions specified 
in Section 1599 of the Constmction Safety Orders. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

2. Amendment filed 11-3-87; operative 12-3-87 (Register 87, No. 45). 

§ 8605. Tools and Personal Protective Equipment. 

(a) Personal protective equipment, protective devices and special tools 
needed for the work of employees shall be provided and the employer 
shall require that they are used by employees. Before each day's use the 
employer shall ensure that these personal protective devices, tools, and 
equipment are carefully inspected by a qualified person to ascertain that 
they are in good condition. 

(b) Defecfive tool and equipment shall be removed from service. 

(c) Telecommunication linemen's body belts, safety straps and lan- 
yards shall meet the requirements contained in Section 2940.6(c) of the 
High Voltage Electrical Safety Orders. 

NOTE: Authority cited: Section 142.3, LaborCode. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

2. New subsection (c) filed 6-2-87; operative 7-2-87 (Register 87, No. 24). 

§ 8606. Rubber Insulating Equipment. 

Rubber insulating equipment shall comply with the provisions of Sec- 
tion 2940.6(a) of the High-Voltage Electrical Safety Orders. 
NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Repealer of subsection (c), relettering of remaining subsections and amendment 
of subsection (e) filed 2-20-80; effective thirtieth day thereafter (Register 80, 
No. 8). 

2. Amendment of subsections (a), (d) and (e) filed 3-30-82; effective thirtieth day 
thereafter (Register 82, No. 14). 

3. Amendment filed 11-3-87; operative 12-3-87 (Register 87, No. 45). 

§ 8607. Pole Climbers. 

(a) Pole climbers shall not be used if the gaffs are less than 1 1/4 inches 
in length as measured on the underside of the gaff. The gaffs of pole 
climbers shall be covered with safety caps or equivalent protection when 
not being used for their intended use. 

(b) The employer shall require that pole climbers are visually in- 
spected by a qualified person for the following conditions: Fractured or 
cracked gaffs or leg irons, loose or dull gaffs, broken straps or buckles. 
If any of these conditions exist, the defect shall be corrected before the 
climbers are used. 

(c) Pole climbers shall be inspected as required in this section before 
each day's use and a gaff cut-out test performed at least weekly when in 
use. 

(d) Pole climbers shall not be used except on wood poles. 
NOTE; Authority and reference cited: Section 142.3, Labor Code. 

History 
1. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

§ 8608. Poles, Towers and Ladders. 

(a) The spacing between permanent and detachable steps installed on 
poles and towers shall be not more than 18 inches (36 inches on any one 
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side). Spacing sliall be uniform except wiiere working, standing or access 
steps are required. The lowest permanent step shall be not less then 7 feet 
6 inches from the ground line. Permanent steps for poles and towers shall 
not unnecessarily obstruct the climbing space and shall have a minimum 
diameter of 5/8-inch and a minimum clear tread width of 4 1/2 inches. 
The lowest detachable step shall be no more than 24 inches above ground 
level. Detachable steps shall be properly secured when in use. 

(b) Pole Steps. Wood poles (such as poles with pole and/or strand 
mounted terminals) which are expected to be frequently climbed for 
maintenance or operating purposes shall be stepped in accordance with 
the regulations of the California Public Utilities Commission (G.O. 95, 
March, 1980). 

(c) The employer shall require that no employee nor any material or 
equipment will be supported on any portion of a ladder unless it is first 
determined by inspection by a qualified person that such ladder is ade- 
quately strong, in good condition, and properly secured in place. 

(d) Portable metal ladders shall not be used in telecommunications 
work, except in vaults and manholes. 

(e) After April 30, 1975, portable wood ladders intended for general 
use shall not be painted but may be coated with a translucent nonconduc- 
tive coating. Portable wood ladders shall not be longitudinally reinforced 
with metal. 

(f) Portable wood ladders that are not being carried on vehicles and are 
not in active use shall be stored under cover. 

(g) The apphcable provisions of the General Industry Safety Orders 
shall apply to rolling ladders used in telecommunications centers, except 
that existing ladders may have a minimum inside width, between the side 
rails, of at least 8 inches. 

(h) When in use, rolling ladders shall be secured to prevent inadvertent 
displacement. 

(i) Climbing ladders or stairways on scaffolds used for access and 
egress shall be affixed or built into the scaffold by proper design and en- 
gineering, and shall be so located that their use will not disturb the stabil- 
ity of the scaffold. 

(1 ) If a portable ladder is affixed to the scaffold, it shall be securely at- 
tached and shall have rungs meeting the spacing and clearances require- 
ments of Section 3277 of the General Industry Safety Orders. 

(2) If a fixed ladder is installed on the scaffold it shall comply with Sec- 
tion 3277 of the General Industry Safety Orders. 

(3) Stairways shall comply with Section 3234 of the General Industry 
Safety Orders. 

(4) Horizontal end braces may also be designed and used as a climbing 
device provided that the steps are: 

(A) Parallel and level. 

(B) Uniformly spaced throughout the climb. 

(C) Not less than 16 inches in width. 

(D) Not less than 12 inches nominal nor more than 16 inches nominal 
apart on center. 

(E) Provided with sufficient clearance to provide a good handhold and 
foot space. 

(5) Those surfaces of rungs and steps designed for use in ascending 
and descending shall be corrugated, serrated, knurled, dimpled, or coated 
with skid-resistant material. 

(j) When a ladder is supported by an aerial strand, and ladder hooks or 
other supports are not being used, the ladder shall be extended at least 2 
feet above the strand and shall be secured to it (e.g. lashed or held by a 
safety strap around the strand and ladder side rail). When a ladder is sup- 
ported by a pole, it shall be securely lashed to the pole unless the ladder 
is specifically designed to prevent movement when used in this applica- 
tion. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment filed 10-20-77; effective thirtieth day thereafter (Register 77, No. 

43). 



2. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

3. Amendment of subsection (b) filed 1 1-3-87; operative 12-3-87 (Reeister 87, 
No. 45). 

§ 8609. Other Tools and Personal Protective Equipment. 

(a) Tent Heaters. Flame-type heaters shall not be used within ground 
tents or on platforms within aerial tents unless: 

(1 ) The tent covers are constructed of fire-resistant materials, and 

(2) Adequate ventilauon is provided to maintain safe oxygen levels 
and avoid harmful build-up of combustion products and combustible 
gases. 

(b) Torches. Torches may be used on aerial splicing platforms or in 
buckets enclosed by tents provided the tent material is constructed of 
fire-resistant material and the torch is turned off when not in actual use. 
Aerial tents shall be adequately ventilated while the torch is in operation. 

(c) Soldering Devices. Electrical soldering devices shall be grounded. 
Defective soldering devices shall be immediately removed from service. 
EXCEPTION: 1 : Soldering devices used exclusively for work on live circuits. Such 
devices shall be tested for cunent leakage not less than each 3 months. 
EXCEPTION: 2: Soldering devices supplied through an isolating transformer with 
an ungrounded secondary of not over 50 volts. 

EXCEPTION: 3: Soldering devices protected by a system of double insulafion, or 
its equivalent. Where such a system is employed, the equipment shall be distinc- 
tively marked. 

(d) Lead Work. All lead work shall comply with Section 5198 of Gen- 
eral Industry Safety Orders. The wiping of lead joints using melted sol- 
der, gas fueled torches, soldering irons or other appropriate heating de- 
vices, and the soldering of wires or other electrical connecfions do not 
constitute the welding, cutting and brazing described in Group 10 of the 
General Industry Safety Orders. When operated from commercial power 
the metal housing of electric solder pots shall be grounded. Electric sol- 
der pots may be used with the power equipment described in Secfion 
2395.6 of the Electrical Safety Orders without a grounding conductor. 
The employer shall require that wiping gloves or cloths and eye protec- 
fion are used in lead wiping operations. A drip pan to catch hot lead drip- 
pings shall also be provided and used. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment of subsection (c) filed 12-1-77; effective thirtieth day thereafter 
(Register 77, No. 49). 

2. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

3. Repealer of subsection (e) filed 11-3-87; operative 12-3-87 (Register 87, No. 
45). 

4. Change without regulatory effect amending subsection (d) filed 2-16-2000 pur- 
suant to section 100, title 1, California Code of Regulafions (Register 2000, No. 
7). 

§ 8610. Vehicle-Mounted Material Handling Devices and 
Other Mechanical Equipment (General). 

(a) The employer shall require that visual inspections are made of the 
equipment by a qualified person each day the equipment is to be used to 
ascertain that it is in good condifion. 

(b) The employer shall require that tests shall be made at the beginning 
of each shift by a qualified person to ensure the vehicle brakes and operat- 
ing systems are in proper working condition. 

(c) All rubber-tired, self-propelled scrapers, rubber-tired front-end 
loaders, rubber-fired dozers, agricultural and industrial tractors, crawler 
tractors, crawler-type loaders, and motor graders, with or without attach- 
ments, that are used in telecommunications work shall have roll-over 
protective structures, when required, in accordance with Article 25 of the 
General Industry Safety Orders or Section 1596 of the Construcfion Safe- 
ty Orders as applicable. 

(d) Vehicle-mounted elevating and rotating work platform devices 
shall not be operated with any conductive part of the equipment closer 
to exposed energized power lines than the clearances set forth in Table 
TC-1 of this Arficle. 

NOTE: Authority and reference cited: Section 142.3, Labor Code. 
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History 
] . Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

§ 861 1 . Hoosftong Equipment 

(a) Hoisting equipment shall not be operated with any conductive part 
of the equipment closer to exposed energized high-voltage conductors 
and equipment than the clearances set forth in Table TC-1 of this Article. 

(b) When hoisting equipment is used to handle poles near energized 
high-voltage conductors and equipment, these operations shall comply 
with the requirements contained in Sections 8602 (h) and 8615 (i). 

(c) Moving parts of equipment and machinery carried on or mounted 
on telecommunications vehicles shall be guarded, operated, and main- 
tained in accordance with applicable provisions of the General Industry 
Safety Orders. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

2. Amendment of subsection (b) filed 1 1-3-87; operative 12-3-87 (Register 87, 
No. 45). 

§ 8612. EVlatedals Handling and Storage. 

(a) Poles. When working with poles in piles or stacks, work shall be 
performed from the ends of the poles as much as possible, and precau- 
tions shall be taken for the safety of employees at the outer end of the 
pole. During pole hauling operations, all loads shall be secured to prevent 
displacement. Lights, reflectors and/or flags shall be displayed on the end 
and sides of the load as necessary. The requirements for installation, re- 
moval, or other handling of poles in pole lines are prescribed in Section 
8615 of this Article which pertains to overhead lines. In the case of hoist- 
ing machinery equipped with a positive stop load-holding device, it shall 
be permissible for the operator to leave the controls (while a load is sus- 
pended) for the sole purpose of assisting in positioning the load prior to 
landing it. Prior to and during the unloading of steel, poles, crossarms, 
and similar material, the load shall be thoroughly examined to ascertain 
that the load has not shifted, that binders or stakes have not broken, and 
that the load is not otherwise hazardous to employees. Employees shall 
not stand on top or in the potential path of an unsecured load while un- 
loading poles from pole dollies or utility trailers. 

(b) Cable Reels. Cable reels shall be chocked or otherwise restrained 
when there is a possibility of inadvertent movement. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1. Amendment of subsection (b) filed 3-30-82; effective thirtieth day thereafter 
(Register 82, No. 14). 

2. Amendment of subsection (a) filed 1 1-3-87; operative 12-3-87 (Register 87, 
No. 45). 

3. Amendment of subsecfion (a) filed 11-19-97; operative 12-19-97 (Reeister 
97, No. 47). 

§ 8613. CabBe Fault Locating and Testing. 

(a) Employees involved in using high voltages to locate trouble or test 
cables shall be instructed in the precautions necessary for their own safe- 
ty, and the safety of other employees. 

(b) Before the voltage is applied, cable conductors shall be isolated. 
Employees shall be warned, by such techniques as briefing and tagging 
at all affected locations, to stay clear while the voltage is applied. 
NOTE: Authority and reference cited: Section 142.3, Labor Code. 

History 

1. Amendment of subsection (b) filed 3-30-82; effective thirtieth day thereafter 
(Register 82, No. 14). 

§ 8614. Grounding for Employee Protection — Pole Lines. 

(a) Power Conductors. Electric power conductors and equipment shall 
be considered as energized unless the employee can visually determine 
that they are bonded to one of the grounds listed in Subsection (d) of this 
Section. 



(b) Nonworking Open Wire. Nonworking open wire communications 
hues shall be bonded to one of the grounds listed in Subsection (d) of this 
Section. 

(c) Vertical Power Conduit, Power Ground Wires and Street Light Fix- 
tures. 

(1) Metal power conduit, exposed vertical power ground wires, and 
street light fixtures which are below coinmunications attachments or less 
than 20 inches above these attachments, shall be considered energized 
and shall be tested for voltage unless the employee can visually deter- 
mine that they are bonded to the communications suspension strand or 
cable sheath. 

(2) If no hazardous voltage is shown by the voltage test, a temporary 
bond shall be placed between such street light fixture, exposed vertical 
power grounding conductor, or metallic power conduit and the commu- 
nications cable strand. Temporary bonds used for this purpose shall have 
sufficient conductivity to carry at least 500 amperes for a period of one 
second without fusing. 

(d) Suitable Protective Grounding. Acceptable grounds for protective 
grounding are as follows: 

(1) A vertical ground wire which has been tested, found safe, and is 
connected to a power system multigrounded neutral or the grounded neu- 
tral of a power secondary system where there are at least three services 
connected; 

(2) Communications cable sheath or shield and its supporting strand 
where the sheath or shield is: 

(A) Bonded to an underground or buried cable which is connected to 
a central office ground, or 

(B) Bonded to an underground metallic piping system, or, 

(C) Bonded to a power system multigrounded neutral or grounded 
neutral of a power secondary system which has at least three services 
connected; 

(3) Guys which are bonded to the grounds specified in Subsection 
(d)(1) and (2) of this Section and which have continuity uninterrupted by 
an insulator; and 

(4) If all of the preceding grounds are not available, arrays of driven 
ground rods where the resultant resistance to ground will be low enough 
to eliminate danger to personnel or permit prompt operation of protective 
devices. 

(e) Attaching and Removing Temporary Bonds. When attaching 
grounds (bonds), the first attachment shall be made to the protective 
ground. When removing bonds, the connection to the line or equipment 
shall be removed first. Insulating gloves shall be worn during these oper- 
ations. 

(f) Temporary Grounding of Suspension Strand. 

(1) The suspension strand shall be grounded to the existing grounds 
listed in Subsection (d) of this Section when being placed on jointly used 
poles and while performing work during thunderstorms. 

(2) Where unsupported power crossings are encountered, the strand 
shall be bonded to an existing ground listed in Subsection (d) of this Sec- 
tion as close as possible to the crossing. This bonding is not required 
where crossings are made on a common crossing pole unless there is an 
upward change in grade at the pole. (Tie-down stress on the strand.) In 
this case, the bonding shall be at an adjacent pole. 

(3) Where roller-type bonds are used, they shall be restrained so as to 
avoid stressing the electrical connections. 

(4) Bonds between the suspension strand and the existing ground shall 
be at least No. 6 AWG copper. 

(5) Temporary bonds shall be left in place until the strand has been ten- 
sioned, dead-ended, and permanently grounded. 

EXCEPTION: The installation of insulated strand. 

(g) Antenna Work-Radio Transmitting Stations 3-30 MHZ. 

(1) Prior to grounding a radio transmitting station antenna, the em- 
ployer shall ensure that the person in charge: 
(A) Prepares and signs a danger tag, 
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(B) Requests the transmitting technician to shut down the transmitter 
and to ground the antenna with its grounding switch, 

(C) Is notified by the transmitting technician that tiie transmitter has 
been shut down, and 

(D) Tags the antenna ground switch personally in the presence of the 
transmitting technician after the antenna has been grounded by the trans- 
mitting technician. 

(2) Power shall not be applied to the antenna, nor shall the grounding 
switch be opened under any circumstances while the tag is affixed. 

(A) Where no grounding switches are provided, grounding sticks shall 
be used, one on each side of line, and tags shall be placed on the ground- 
ing sticks, antenna switch, or plate power switch in a conspicuous place. 

(B) When necessary to further reduce excessive radio frequency pick- 
up, ground sticks or short circuits shall be placed directly on the transmis- 
sion lines near the transmitter in addition to the regular grounding 
switches. 

(C) In other cases, the antenna lines may be disconnected from ground 
and the transmitter to reduce pickup at the point in the field. 

(3) All radio frequency line wires shall be tested for pickup with an in- 
sulated probe before they are handled either with bare hands or with met- 
al tools. 

(4) The employer shall require that the transmitting technician warn 
the riggers about adjacent lines which are, or may become, energized. 

(5) The employer shall require that when antenna work has been com- 
pleted, the person in charge of the job returns to the transmitter, notifies 
the transmitting technician in charge that work has been completed, and 
personally removes the tag(s) previously attached. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of subsections (c), (f) and (g) filed 3-30-82; effective thirtieth day 
thereafter (Register 82, No. 14). 

2. Amendment of subsection (g)(1)(A) filed 1 1-3-87; operative 12-3-87 (Regis- 
ter 87, No. 45). 

§ 8615. Overhead Lines. 

(a) Handling Suspension Strand. 

(1) The employer shall ensure that when handling cable suspension 
strand which is being installed on poles carrying exposed energized pow- 
er conductors, employees shall wear insulating gloves and shall avoid 
body contact with the strand until after it has been tensioned, dead-ended 
and permanently grounded. 

(2) The strand shall be restrained against inadvertent upward move- 
ment during installation: 

(A) On joint-use poles, where there is an upward change in grade at 
the pole, and 

(B) On non-joint-use poles, where the line crosses under energized 
power conductors. 

(b) Need for Testing Wood Poles. 

Unless temporary guys or braces are attached, the following poles 
shall be tested in accordance with Subsection (c) of this Section and de- 
termined to be safe before employees are permitted to chmb them: 

( 1 ) Dead-end poles, except properly braced or guyed "Y" or "T" cable 
junction poles, 

(2) Straight line poles which are not storm guyed and where adjacent 
span lengths exceed 165 feet. 

(3) Poles at which there is a downward change in grade and which are 
not guyed or braced comer poles or cable junction poles. 

(4) Poles which support only telephone drop wire, and 

(5) Poles which carry less than ten communication line wires. On 
joint-use poles, one power line wire shall be considered as two commu- 
nication wires for purposes of this subsection. 

(6) Poles at which the cable strand or guy tension is to be changed. 

(c) Pole Inspection and Tests. 

(1) Employers shall establish an effective written pole inspection and 
testing program and all involved employees shall be trained therein. 



(2) Prior to climbing erected poles or other elevated structures in- 
tended to support overhead lines or equipment, a qualified person(s) shall 
conduct inspections and tests as required by Section 8615(b) to assure 
that such poles or structures are in safe condition for the work to be per- 
formed. 

(3) Where poles or structures are determined to be unsafe for climbing, 
they shall be marked and not be climbed until made safe by guying, brac- 
ing, or other adequate means. 

(d) Test Requirements for Cable Suspension Strand. 

(1) Before attaching a splicing platform to a cable suspension strand, 
the strand shall be tested and determined to have strength sufficient to 
support the weight of the platforin and the employee. Where the strand 
crosses above power conductors or railroad tracks it may not be tested but 
shall be inspected in accordance with Subsection (f) of this Section. 

(2) The following method or an equivalent method shall be used for 
testing the strength of the strand: A rope, at least 3/8-inch in diameter, 
shall be thrown over the strand. On joint hues, the rope shall be passed 
over the strand using tree pruner handles or a wire raising tool. If two em- 
ployees are present, both shall grip the double rope and slowly transfer 
their entire weight to the rope and attempt to raise themselves off the 
ground. If only one employee is present, one end of the rope which has 
been passed over the strand shall be tied to the bumper of the truck, or 
other equally secure anchorage. The employee then shall grasp the other 
end of the rope and attempt to raise off the ground. 

(e) Inspection of Strand. Where strand passes over electric power con- 
ductors or railroad tracks, it shall be inspected from an elevated working 
position at each pole supporting the span in question. The strand shall not 
be used to support any splicing platform, scaffold or cable car, if any of 
the following conditions exist: 

(1) Corrosion so that no galvanizing can be detected, 

(2) One or more wires of the strand are broken, 

(3) Worn spots, or 

(4) Bum marks such as those caused by contact with electric power 
conductors. 

(0(1) Elevated Work Platforms. Unless standard railings meeting the 
requirements of Section 3209 of the General Industry Safety Orders are 
provided, personal fall protection devices as specified in subsection (g) 
shall be used while working on elevated work platforms including aerial 
splicing platforms, pole platforms, ladder platforms, pole balconies and 
pole seats. 

(2) Ladder Platform. A ladder platform shall consist of a supporting 
surface not less than 9 inches by 18 inches. The rear edge of the platform 
and the support member shall be equipped to lock the platform to the lad- 
der mngs. 

(3) Pole Platform. A pole platform shall consist of a supporting surface 
not less than 10 inches by 40 inches equipped at one end with a hinged 
chain binder for securing the platform to a pole. A brace shall be provided 
from the pole to the underside of the platform. 

(4) Splicing Platform. An aerial splicing platform shall consist of a 
supporting surface approximately 3 feet by 4 feet fumished with fiber or 
synthetic ropes for suspending the platform, detachable guy ropes for an- 
choring it, and a device for raising and lowering it with a handline. 

(g) Fall Protection. When work is performed at elevated locations 
more than 4 feet (1.2 meters) above ground on poles, towers or similar 
stmctures, the employer shall require the employees to use either fall ar- 
rest equipment, work positioning equipment, or travel restricting equip- 
ment, if other fall protection methods have not been provided (e.g., guar- 
drails, safety nets, etc.). The use of body belts for fall arrest systems is 
prohibited. 

EXCEPTION: Point to point travel by a qualified person, unless conditions such as 
ice, high winds (as defined in Section 2951(0 of the High Voltage Electrical Safety 
Orders), design of the structure, or other conditions (e.g., chemical contaminants) 
prevent the employee from gaining a firm hand or foothold while traveling. 

(h) Installing and Removing Wire and Cable. Before installing or re- 
moving wire or cable, the pole or stmcture shall be guyed, braced, or 



• 



Page 1222 



Register 2005, No. 32; 8-12-2005 



Title 8 



Telecommunication Safety Orders 



§8616 



• 






otherwise supported, as necessary, to prevent failure of the pole or stmc- 
lure. 

(i) Handling Poles Near Energized High-Voltage Conductors and 
Equipment. Except qualified electrical workers complying with Article 
36 of High-Voltage Electrical Safety Orders: 

( 1 ) Joint-use poles shall not be set, moved, or removed where the nom- 
inal voltage of open electrical power conductors exceeds 34.5kV phase 
to phase (20kV to ground). 

(2) In joint lines where the power voltage is greater than 600 volts but 
less than 34.5kV phase to phase (20kV to ground), poles being placed, 
moved, or removed shall be insulated with either a aibber insulating 
blanket, a fiberglass box guide, or equivalent protective equipment. 
Work procedures shall be developed and employed to minimize the pos- 
sibility of the pole and the protective equipment from contacting the pow- 
er conductors. The guard or insulating material used to protect the pole 
shall meet the appropriate 3-minute proof test voltage requirements con- 
tained in the ASTM-D-1 048-1 981, which are hereby incorporated by 
reference. 

(3) Where poles are being removed, insulation of the pole is not re- 
quired if the pole is cut off 2 feet or more below the lowest power conduc- 
tor and also cut off near the ground line. 

(4) Suitable insulating gloves shall be worn when handling the pole 
with either hands or tools, when there exists a possibility that the pole 
may contact an energized high-voltage conductor. 

(5) During pole handling operations, employees standing on the 
ground shall not be permitted to step onto or contact equipment or ma- 
chinery while working near energized high-voltage conductors or equip- 
ment unless the employees are using suitable protective equipment for 
the voltages involved. 

(i) Metal Tapes and Ropes. 

(1) Metal measuring tapes, metal measuring ropes, or tapes containing 
conductive strands shall not be used when working near exposed ener- 
gized parts. 

(2) Where it is necessary to measure clearances from energized parts, 
only nonconductive devices shall be used. 

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La- 
bor Code. 

History 

1 . Amendment of subsection (c)(3) filed i 0-20-77; effective thirtieth day thereaf- 
ter (Register 77, No. 43). 

2. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

3. Amendment filed 11-3-87; operafive 12-3-87 (Register 87, No. 45). 

4. Amendment of subsections (0(1) and (g) filed 8-10-2005; operative 9-9-2005 
(Register 2005, No. 32). 

§8616. Underground Lines. 

The provisions of this section apply to the guarding of manholes and 
street openings, and to the ventilation and testing for gas in manholes and 
unvented vaults, where telecommunications field work is performed on 
or with underground lines. 

(a) Guarding Manholes and Street Openings. 

(1) When covers of manholes or vaults are removed, the opening shall 
be promptly guarded by a railing, temporary cover, or other suitable tem- 
porary barrier which is appropriate to prevent an accidental fall through 
the opening and to protect employees working in the manhole from for- 
eign objects entering the manhole. 

(2) While work is being performed in the manhole, a person with basic 
first-aid training shall be immediately available to render assistance if 
there is cause for believing that a hazard exists, and if the requirements 
contained in Section 8604(a) and Subsection (a)(1) of this Section do not 
adequately protect the employee(s). Examples of manhole worksite haz- 
ards which shall be considered to constitute a hazard include, but are not 
limited to: 

(A) Manhole worksites where hazards are created by traffic patterns 
that cannot be corrected by provisions of Section 8604(a) and Section 
8616(a)(1). 



(B) Manhole worksites that are subject to unusual water hazards that 
cannot be abated by conventional means. 

(C) Manhole worksites that are occupied jointly with power utilifies 
as described in Subsection (c) of this Section. 

(D) Where combustible or explosive gas vapors have been initially de- 
tected at an explosive level. 

(E) Where toxic or otherwise hazardous substances are used in such 
quantities that the work operations or inadvertent spills would create un- 
safe airborne concentrations or other bodily injury exposures. 

(F) Where open fiame torches are used in the work procedure. 

(G) Where hazardous substances: — i.e. pesticides, herbicides, etc. are 
encountered. 

(H) When employees are required to perform extended night work in 
manholes, except where constant voice communication is maintained 
with other person(s) who can render ready assistance. This shall not pro- 
hibit performing emergency trouble work without assistance providing 
the work can be performed safely. 

(b) Requirements Prior to Entering Manholes and Unvented Vaults. 

(1) Before an employee enters a manhole or unvented vault, the fol- 
lowing steps shall be taken: 

(A) The employer shall determine that a confined space condition as 
defined in General Industry Safety Orders Article 108 is non-existent. If 
a confined space condition exists, the requirements of Article 108 shall 
be followed. Otherwise, the requirements set forth herein shall be fol- 
lowed. 

(B) The internal atmosphere shall be tested for combustible gas and, 
except when continuous forced ventilation is provided, the atmosphere 
shall also be tested for oxygen deficiency. 

(C) When unsafe conditions are detected by testing or other means, the 
work area shall be ventilated by mechanical means and otherwise made 
safe before entry. 

(2) An adequate continuous supply of air shall be provided while work 
is performed in unvented vaults and manholes under any of the following 
conditions: 

(A) Where combusfible or explosive gas vapors have been inifially de- 
tected and subsequently reduced to a safe level by ventilation, 

(B) Where organic solvents are used in the work procedure, 

(C) Where open flame torches are used in the work procedure, 

(D) Where the manhole or vault is located in that portion of a public 
right-of-way open to vehicular traffic and/or exposed to a seepage of gas 
or gases, or 

(E) Where a toxic gas or oxygen deficiency is found. 
Exception-. Work in central office cable vaults that are adequately ventilated. 

(c) Manhole Platform. A manhole platform shall consist of nominal 
2-inch by 12-inch lumber of a grade no less than that of a "Structural 
Plank" as defined (see Lumber) in Secfion 1504 "Definition" of the Con- 
struction Safety Orders, or other nonconductive material of equal 
strength. 

(d) Joint Power and Telecommunication Manholes. While work is be- 
ing performed in a manhole occupied jointly by an electric utility and a 
telecommunicafion utihty, an employee with basic first-aid training 
shall be available in the immediate vicinity to render emergency assis- 
tance as may be required. The employee whose presence is required in 
the immediate vicinity for the purposes of rendering emergency assis- 
tance is not to be precluded from occasionally entering a manhole to pro- 
vide assistance other than in an emergency. 

(e) Ladders. Metal ladders having non-skid rungs, wooden ladders or 
portable reinforced plastic ladders shall be used to enter and exit man- 
holes exceeding 4 feet in depth. 

(f) Flames. When open flames are used in manholes, the following pre- 
cautions shall be taken to protect against the accumulation of combus- 
tible gas: 

(1 ) A test for combustible gas shall be made immediately before using 
the open flame device, and at least once per hour while using the device; 
and 
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(2) A fuel tank (e.g., acetylene) may not be in the manhole unless in 
actual use. 

NOTE: Authority and reference cited: Section 142.3, Labor Code. 

History 

1. Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82, No. 
14). 

2. Amendment of subsections (b). (c) and (e) filed 11-3-87: operative 12-3-87 
(Register 87, No. 45). 

§8617. Eye Protection. 

(a) Microwave. Employers shall require that employees do not look 
into an open waveguide which is connected to an energized source of mi- 
crowave radiation. 

(b) Fiber Optics. Employers shall require that employees do not look: 

(1 ) Into the beam of an operating laser diode beam, or 

(2) Into the end of an optical fiber emitting sufficient energy to cause 
damage to the eye. 

NOTE: Authority and reference cited: Section 142.3, Labor Code. 

History 

1 . Amendment filed 3-30-82; effective thirtieth day thereafter (Register 82. No. 

14). 



§8618. Microwave Transmission. 

(a) Hazardous Area. Accessible areas associated with microwave 
communication systems where the electromagnetic radiation level ex- 
ceeds the radiation exposure limits given in Section 5085 of the General 
Industry Safety Orders shall be posted as described in that Section. The 
lower half of the warning symbol shall include the following: 

Radiation in this area may exceed hazard limitations and special pre- 
cautions are required. Obtain specific instruction before entering. 

(b) Protective Measures. When an employee works in an area where 
the electromagnetic radiation exceeds the radiation protection guide, the 
employer shall institute measures that ensure that the employee's expo- 
sure is not greater than that permitted by the radiation guide. Such mea- 
sures shall include, but not be limited to, those of an administrative or en- 
gineering nature or those involving personal protective equipment. 
NOTE: Authority and reference cited: Section 142.3, Labor Code. 

History 

1. New section filed 3-30-82; effective thirtieth day thereafter (Register 82. No. 
14). 

2. Editorial correction of subsection (a) filed 7-28-82 (Register 82, No. 31). 
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Vocational Rehabilitation Notices. 

Notice of Supplemental Job 

Displacement Benefit, Notice of 

Offer of Modified or Alternative 

Work. For Injuries Occurring on or 

After January 1,2004. 

Return to Work Notices. For Injuries 

Occurring on or After January 1, 

2005. 

Salary Continuation. 

Corrected Notice. 

Enforcement of Reporting 

Requirements. 

Destruction of Records. 

Workers' Compensation 
Advertising by Non- 
Attorneys and Non- 
Physicians; Prohibition of 
False or Misleading 
Advertising 1248.1 

Definitions. 

Coverage and Exclusions. 

Severability. 

General Workers' Compensation 

Advertising Rules. 

Identification as Representafive. 

Representative's WCAB 

Qualification. 

Advertisement by Unlicensed 

Attorney. 

Advertisement by Unlicensed 

Medical Provider. 

Use of Terms "Medical", "Legal", 

or Comparable Terms. 

Information Required from Referral 

Panelists. 

Information Supplied to Refertal 

Panelists. 

Registration Statement. 



§ 9833. 


Right to Conduct Investigation. 


§ 9834. 


Order to Produce Documents or 




Provide Information. 


§ 9835. 


Compliance Orders. 


§ 9836. 


Other Remedies; Cumulative 




Remedies. 


§ 9837. 


Hearing. 


Article 8.5. 


Employee Information 1250 


§ 9880. 


Written Notice to New Employees. 


§9881. 


Posting of Notice to Employees. 


§9881.1. 


Notice to Employees Poster 


§ 9882. 


Written Notice to Injured 




Employees; Pamphlet Contents. 


§ 9883. 


Publication of Information, 




Approval, Spanish Translation. 


§ 9884. 


Exceptions. 


Article 9. 


Computation of Life 




Pensions, Tables for 1252.1 


§ 9885. 


U.S. Life Tables. 


Article 10. 


Employee Death, Notice of 1252.1 


§ 9900. 


Employer. 


§ 9905. 


Nofice. 


§9910. 


DIA Form 510: Notice of Employee 




Death. 


§9914. 


Reproduction of Form 510, Notice 




of Employee Death. 


§9918. 


Service on Administrative Director. 


Article 10.5. 


Operation of the Information 




and Assistance Program of 




the Division of Workers' 




Compensation 1252.2 


§ 9920. 


Authority. 


§9921. 


Operative Date. 


§ 9922. 


Purpose. 


§ 9923. 


Designation. 


§ 9924. 


Scope of Duties. 


§ 9925. 


Use of Other Division Facilities. 


§ 9926. 


Referrals to a Qualified Medical 




Evaluator. 


§ 9927. 


Jurisdicfion. 


§ 9928. 


Procedures for Mediation and 




Recommendations. 


§9928.1. 


Procedures for Asbestos Workers. 


§ 9929. 


Costs. 


Article 11. 


Document Copy and Electronic 




Transaction Fees 1254 



§ 9990. Fees for Transcripts; Copies of 

Documents; Certifications; Case 
File Inspection; Electronic 
Transactions 



§ 9992. 


Payment of Fees in Advance. 


§ 9994. 


Payment for Transcripts. 


Article 12. 


Return to Work 


§ 10001. 


Definitions. 


§ 10002. 


Offer of Work; Adjustment of 




Permanent Disability Payments. 


§ 10003. 


Form [DWC AD 10003 Notice of 




Offer of Work]. 


§ 10004. 


Return to Work Program. 


§ 10005. 


Form [DWC AD 10005 Request for 




Reimbursement of Accommodafion 




Expenses]. 


§ 10006. 


Notice to Employee. 


§ 10007. 


Reports to Bureau. 


§ 10007.1. 


Entitlement Issues. 


§ 10008. 


Idenfification of Need for 




Vocational Rehabilitafion Services. 


§ 10009. 


Initiation of Vocational 




Rehabilitation Services. 


§ lOOlO. 


Independent Vocational Evaluators. 
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§ 10011. 


Vocational Rehabilitation Plans. 


§ 10012. 


Plan Approval. 


§ 10013. 


Entitlement Issues. 


§ 10014. 


Bureau Resolution of Disputes. 


§ 10015. 


InleiTuption of Services. 


§ 10016. 


Conclusion of Vocational 




Rehabilitation Services. 


§ 10017. 


Reinstatement of Vocational 




Rehabilitation Benefits. 


§ 10018. 


Vocational Rehabilitation 




Teinporary Disability Indemnity. 


§ 10019. 


Bureau File Retention. 


§ 10020. 


Enforcement of Notice and 




Reporting Requirements. 


§ 10021. 


Rehabilitation of Industrially Injured 




Inmates. 


Subchapter 1.5. 


Injuries on or After 




January ], 1990 


Article 1. 


Audit, General Definitions 


§ 10100. 


Deftnitions — Prior to January 1, 




1994. 


§ 10100.1. 


Definitions — On or After January 1 , 




1994. 


§ 10100.2. 


Definitions. 



1256.7 



1256.7 



Article 2. Claims Administration and 

Recordkeeping 1260 



§ 10101. 


Claim File — Contents. 


§ 10101.1. 


Claim File — Contents. 


§ 10102. 


Retention of Claim Files. 


§ 10103. 


Claim Log — Contents and 




Maintenance. 


§10103.1. 


Claim Log — Contents and 




Maintenance. 


§ 10103.2. 


Claim Log — Contents and 




Maintenance. 


§ 10104. 


Annual Report of Inventory. 


Article 3. 


Auditing 1262 


§ 10105. 


Auditing, Discretion of the 




Administrative Director. 


§ 10106. 


Random and Non-Random Audit 




Subject Selection; 




Complaint/Information 




Investigation. 


§ 10106.1. 


Routine and Targeted Audit Subject 




Selection; Complaint Tracking; 




Appeal of Targeted Audit Selection. 


§ 10106.5. 


Civil Penalty Investigation. 


§ 10107. 


Notice of Audit; Claim File 




Selection; Production of Claim 




Files; Auditing Procedure. 


§ 10107.1. 


Notice of Audit; Claim File 




Selection; Production of Claim 




Files; Auditing Procedure. 


§ 10108. 


Audit Violations — General Rules. 


§ 10109. 


Duty to Conduct Investigation; Duty 




of Good Faith. 


Article 4. 


Notices of Compensation 




Due 1264.8 



§ 10110. 



Article 5. 
§ 10111. 



§ lOlll.l. 



Notice of Intention to Issue a Notice 
of Compensation Due; Notice of 
Compensation Due; Review by 
Workers' Compensation Appeals 
Board. 

Administrative Penalties 1264.8 

Schedule of Administrative 
Penalties for Injuries on or After 
January I, 1990, but Before January 
1, 1994. 

Schedule of Administrative 
Penalties for Injuries On or After 
January 1, 1994. 



§ 101 1 1.2. Full Compliance Audit Penalty 

Schedules; Target Audit Penalty 
Schedule. 

§ 101 12. Liability for Penalty Assessments. 

Article 5.5. Administrative Penalties 

Pursuant to Labor Code 

Section 5814.6 I264.8(m) 

§10112.1. Definitions. 

§ 101 12.2. Schedule of Administrative 

Penalties Pursuant to Labor Code 
§5814.6. 
§ 10112.3. Notice of Administrafive Penalty 

Assessment, Appeal Hearing 
Procedures and Review. 

Civil Penalty 1264.10 

Order to Show Cause Re: 

Assessment of Civil Penalty and 

Notice of Hearing. 

Answer to Order to Show Cause. 

Amended Complaint or 

Supplemental Order to Show Cause 

Before Submission of Case. 

Administrative Director's 

Designation of Hearing Officer. 

Written Statement and Supporting 

Evidence. 

Prehearing Conference; Subject 

Matter; Prehearing Order. 

Subpoenas. 

Hearing. 

Evidence; Examination of 

Witnesses. 

Affidavits. 

Oaths. 

Determination. 

Appeals 1264.12 

Appeal of Notice of Compensation 
Due. 

Appeal of Notice of Penalty 
Assessment — Filing and Contents. 
Appeal of Nonce of Penalty 
Assessment; Conference Process 
and Delegauon of Authority; Notice 
of Findings, Service. 
Appeal of Civil Penalty. 

Claim Form: Availability, 
Filing, Acknowledgement of 
Receipt, Dismissal 

[Renumbered] 1264.14 

§ 10116. General: Definitions. [Renumbered] 

§ 10116.1. General: Employer Obligation. 

[Renumbered] 
§10117. Claim Form. 

§ 10117.1. Claim Form and Nofice of Potential 

Eligibility for Benefits. 

[Renumbered] 
§ 10118. Form. 

§ 10118.1. Workers' Compensation Claim 

Form (DWC 1) and Notice of 

Potential Eligibility. [Renumbered] 
§ 10119. Employer's Responsibility to 

Process Claim Form, Claims 

Administrator's Duty to Provide 

Claim Form. [Renumbered] 
§ 10120. Dismissal of Inacfive Claim by 

Operafion of Law After Notice. 

[Renumbered] 
§ 10121. Date of Denial for Purposes of End 

of Tolling of Limitations Period. 

[Renumbered] 

Article 7. Vocational Rehabilitation 1264.15 

§ 10122. Definitions. 

§ 10122.1. Weekend or Holiday Deadlines. 



Article 6. 


§ 10113. 


§ 10113.1. 


§ 10113.2. 


§ 10113.3, 


§ 10113.4. 


§ 10113.5. 


§ 10113.6. 


§ 10114. 


§ 10114.1. 


§ 10114.2. 


§ 10114.3. 


§ 10114.4. 


Article 7. 


§ 10115. 


§ 10115.1. 


§ 10115.2. 


§ 10115.3. 


Article 6. 
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§ 10123. 


Reporting Requirements. 


§ 10123.1. 


Reproduction of Forms, Notices. 


§ 10123.2. 


Unrepresented Employees. 


§ 10123.3. 


Referral to Rehabilitation Providers; 




Facilities. 


S 10124. 


Identification of Medical Eligibility. 


§ 10124.1. 


Identification of Vocational 




Feasibility. 


§ 10125. 


Maximum Vocational Rehabilitation 




Expenditures for Injuries Occurring 




On or After 1/1/94.' 


§ 10125.1. 


Vocational Rehabilitation 




Maintenance Allowance. 


§ 10125.2. 


Vocational Rehabilitation Additional 




Living Expenses. 


§ 10125.3. 


Entitlement to Vocational 




Rehabilitation Temporary Disability 




or Vocational Rehabilitation 




Maintenance Allowance. 


§ 10126. 


Vocational Rehabilitation; Plans and 




Offers of Modified or Alternative 




Work. 


§ 10127. 


Dispute Resolution, 


§ 10127.1. 


Conferences. 


§ 10127.2. 


Independent Vocational Evaluator 


§ 10127.3. 


Qualified Rehabilitation 




Representative (QRR). 


§ 10128. 


Request for Order of Rehabilitation 




Services. 


§ 10129. 


Interruption/Deferral of Services for 




Injuries Occuning Prior to 1/1/94. 


§ 10129.1. 


Interruption/Deferral of Services for 




Injuries Occurring on or After 




1/1/94. 


§ 10130. 


Request for Reinstatement of 




Vocational Rehabilitation Services. 


§ 10131. 


Termination of Vocational 




Rehabilitation Services. 


§ 10131.1. 


Declination of Rehabilitation. 


§ 10131.2. 


Settlement of Prospective 




Vocational Rehabilitation. 


§ 10132. 


Fee Schedule. 


§ 10132.1. 


Reasonable Fee Schedule. 


§ 10133. 


Forms, Form Filing Instructions & 




Notices. 


§ 10133.1. 


Standardized Report Forms 


§ 10133.2. 


Pamphlets. 


§ 10133.3. 


Rehabilitation Unit File Retention. 


§ 10133.4. 


Rehabilitation of Industrially Injured 




Inmates. 


§ 10133.10. 


Form RU-90 "Treating Physician's 




Report of Disability Status" and 




Form Filing Instructions. 


§ 10133.11. 


Form RU-9] "Description of 




Employee's lob Duties" and Form 




Filing Instructions. 


§ 10133.12. 


Form RU-94 "Notice of Offer of 




Modified or Alternative Work" and 




Form Filing Instructions. 


§ 10133.13. 


Form RU-102 "Vocational 




Rehabilitation Plan" and Form 




Filing Instructions. 


§ 10133.14. 


Form RU-103 "Request for Dispute 




Resolution" and Form Filing 




Instructions. 


§ 10133.15. 


Form RB-105 "Request for 




Conclusion of Rehabilitation 




Benefits" and Form Filing 




Instructions. 


§ 10133.16. 


Form RU-105 "Notice of 




Termination of Vocational 




Rehabilitation Services" and Form 




Filing Instructions. 


§ 10133.17. 


Form RB-107 "Statement of 




Decline of Vocational Rehabilitation 




Benefits" and Form Filing 




Instructions. 



§ 10133.18. 

§ 10133.19. 

§ 10133.20. 
§ 10133.21. 
§ 10133.22. 



Article 7.5. 



§ 10133.50. 
§ 10133.51. 



§ 10133.52. 
§ 10133.53. 



§ 10133.54. 
§ 10133.55. 



§ 10133.56. 
§ 10133.57. 

§ 10133.58. 
§ 10133.59. 

§ 10133.60. 



Article 8. 



§ 10134. 

§ 10135. 
§ 10135.1. 



Article 9. 



§ 10136. 
§ 10137. 
§ 10138. 

§ 10139. 
§ 10140. 

§ 10141. 



Page 

Form RLI-107 "Employee 
Statement of Declination of 
Vocational Rehabilitation Services" 
and Form Filing Instructions. 
Form RU-107A "Statement of 
Declination of Vocational 
Rehabilitation Services" and Form 
Filing Instructions. 
Form RU-120 "Initial Evaluation 
Summary" and Form Filing 
Instructions. 

FormRU-121 "Vocational 
Rehabilitation Progress Report" and 
Form Filing Instructions. 
Form RU-122 "Settlement of 
Prospective Vocational 
Rehabilitation Services" and Form 
Filing Instructions. 

Supplemental Job 

Displacement Benefit ]288.6(w) 

Definitions. 

Notice of Potential Right to 

Supplemental Job Displacement 

Benefit. 

"Notice of Potential Right to 

Supplemental Job Displacement 

Benefit Form." 

Form DWC-AD 10133.53 "Notice 

of Offer of Modified or Alternative 

Work." 

Dispute Resolution. 

Form DWC-AD 10133.55 "Request 

for Dispute Resolution Before the 

Administrative Director." 

Requirement to Issue Supplemental 

Job Displacement Nontransferable 

Training Voucher. 

Form DWC-AD 10133.57 

"Supplemental Job Displacement 

Nontransferable Training Voucher 

Form." 

State Approved or Accredited 

Schools. 

The Administrative Director's List 

of Vocational Return to Work 

Counselors. 

Termination of Claims 

Administrator's Liability for the 

Supplemental Job Displacement 

Benefit. 



Attorney Fee Disclosure 
Statement 



1288.7 



Attorney Fee Disclosure Statement 

Form. 

Required Use of Form. 

Service of Form. 

Claim Form: Availability, 
Filing, Acknowledgement of 
Receipt, Dismissal 1288.9 

General: Definifions. 

General: Employer Obligation. 

Claim Form and Notice of Potential 

Eligibility for Benefits. 

Workers' Compensation Claim 

Form (DWC 1) and Notice of 

Potential Eligibility. 

Employer's Responsibility to 

Process Claim Form, Claims 

Administrator's Duty to Provide 

Claim Form. 

Dismissal of Inactive Claim by 

Operadon of Law After Nonce. 
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§ 10142. 

Subchapter 1.6. 

§ 10150. 
§ 10151. 

§ 10152. 

§ 10154. 

§ 10156. 
§ 10158. 

§ 10160. 
§ 10160.1. 



§ 10160.5. 

§ 10161. 
§ 10161.1. 
§ 10162. 

§ 10163. 
§ 10164. 



§ 10165. 

§ 10165.5. 

§ 10166. 

§ 10167. 
§ 10168. 
§ 10169. 

§ 10169.1. 



Date of Denial for Purposes of End 
of Tolling of Limitations Period. 

Permanent Disability 
Rating Determination 

Disability Evaluation Unit. 

Schedule for Rating Permanent 

Disabilities. 

Disability, When Considered 

Permanent. 

Permanent Disability Rating 

Determinations, Kinds. 

Formal Rating Determinations. 

Formal Rating Determinations As 

Evidence. 

Summary Rating Determinations, 

Comprehensive Medical Evaluation 

of Unrepresented Employee. 

Surrunary Rating Determinations, 

Report of Primary Treating 

Physician for Unrepresented 

Employee. 

Summary Rating Determinations, 

Represented Employees. 

Forms. 

Reproduction of Forms. 

Summary Rating Determinations, 

Apportionment. 

Apportionment Referral. 

Summary Rating Determinations, 

Reconsideration If Employee Is 

Unrepresented. 

Service of Summary Rating 

Determination and Notice of 

Options Following Permanent 

Disability Rating. 

Notice of Options Following 

Disability Rating (DEU Form 110). 

Consultative Rating 

Determinations. 

Informal Ratings. 

Records, Destruction of. 

Commutation Tables and 

Instructions. 

Commutation of Life Pension and 

Permanent Disability Benefits. 
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§ 10203.2. 

§ 10204. 
Subchapter 1.8.1. 



Article 1. 



§ 10225. 
§ 10225.1. 



§ 10225.2. 



Individual Employer Annual Report 
(DWC Form GV-2). 
Annual Reports. 

Administrative Director — 

Other Administrative 

Penalties I288.l4(p) 

Administrative Penalties 

Pursuant to Labor Code 

Section 5814.6 ]288.l4(p) 

Definitions. [Renumbered] 

Schedule of Administrative 

Penalties Pursuant to Labor Code 

^5814.6. [Renumbered] 

Notice of Administrative Penalty 

Assessment, Appeal Hearing 

Procedures and Review. 

[Renumbered] 



Subchapter 1.7. 
§ 10175. 


1288.14(b)(7) 


Definitions. 


§ 10176. 


Eligible Employers and Employees. 


§ 10177. 


Eligible Applicants. 


§ 10178. 


Pilot Project Proposal 




Requirements. 


§ 10179. 


Selection of Proposals; Priorities; 




Pilot Termination. 


§ 10180. 


Employee Choice of Plans. 


§ 10181. 


Records, Claims Administration, 




Auditing, and Termination. 


Subchapter 1.8. 


Collective Bargaining 




Agreements Under Labor 




Code Sections 3201.5 and 




3201.7 1288.14(d) 


§ 10200. 


Definitions. 


§ 10201. 


Procedure for Determining 




Eligibility Under Labor Code 




Section 3201.5. 


§ 10202. 


Procedure for Recognizing 




Labor-Management Agreements 




Under Labor Code Section 3201.7. 


§ 10202.1. 


Petition for Permission to Negotiate 




a Section 3201 .7 




Labor-Management Agreement 




(DWC Form RGS-1). 


§ 10203. 


Reporting Data. 


§ 10203.1. 


Aggregate Employer Annual Report 




(DWC Form GV-1). 



Subchapter 1.9. 


Rules of the Court 




Administrator I288.l4(q) 


§ 10250. 


Payment of Medical Provider and 




Medical-Legal Lien Claimant Initial 




Lien Filing Fees. 


§ 10252. 


Filing the Request. 


§ 10252.1. 


Form. 


Subchapter 2. 


Workers' Compensation 




Appeals Board — Rules and 




Practice Procedure I288.i4(t) 


Article 1. 


General 1288. I4(t) 


§ 10300. 


Adoption, Amendment or 




Rescission of Rules. 


§ 10301. 


Definitions. 


§ 10302. 


Working Title of Referees and 




Referees in Charge. 


§ 10304. 


Article and Section Headings. 


§ 10306. 


Case Names. 


§ 10308. 


Official Address Record. 


§ 10322. 


Workers' Compensation Appeals 




Board Records Not Subject to 




Subpoena. 


§ 10324. 


Ex Parte Communications. 


Article 2. 


Powers, Duties and 



§ 10340. 

§ 10341. 
§ 10342. 
§ 10344. 



§ 10346. 
§ 10347. 
§ 10348. 

§ 10349. 

§ 10350. 

§ 10351. 

§ 10352. 

§ 10353. 

Article 3. 

§ 10360. 
§ 10364. 
§ 10368. 



Responsibilities 1288.15 

Appeals Board Decisions and 

Orders. 

En Banc Decisions. 

Appeals Board, Member Orders. 

Appeals Board, Commissioner, 

Deputy Commissioner and 

Presiding Workers' Compensation 

Judge Orders. 

Assignment or Transfer of Cases. 

Assignment of Judges. 

Authority of Workers' 

Compensation Judges. 

Orders Equivalent to Notices of 

Intention. 

Trials: Appointment and Authority 

of Pro Tempore Workers' 

Compensation Judges. 

Conference Hearings: Appointment 

and Authority of Pro Tempore 

Workers' Compensation Judges. 

Reconsideration of Pro Tempore 

Workers' Compensation Judge's 

Orders, Decisions or Awards. 

Settlement Conference Authority. 



Parties and Joinder 
Necessary Parties. 
Parties Applicant. 
Parries Defendant. 



1288.17 



Page vii 



(7-11-2008) 



Table of Contents 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



Page 



§ 10372. 
§ 10380. 


Article 4. 


§ 10390. 


§ 10391. 
§ 10392. 


§ 10395. 
§ 10396. 


Article 5. 


§ 10400. 
§ 10401. 


§ 10402. 


§ 10403. 
§ 10404. 


§ 10405. 
§ 10406. 


§ 10407. 


§ 10408. 
§ 10410. 
§ 10411. 
§ 10412. 


§ 10414. 


§ 10415. 


§ 10416. 


§ 10417. 
§ 10418. 


§ 10420. 
§ 10430. 


§ 10440. 


§ 10445. 
§ 10447. 
§ 10450. 
§ 10452. 



Parties in Death Cases. 
Joinder of P;irties. 



§ 10453. 



§ 10454. 

§ 10455. 
§ 10458. 

§ 10462. 

§ 10464. 

§ 10466. 

§ 10470. 
§ 10480. 
§ 10484. 
§ 10488. 
§ 10490. 



§ 10492. 
§ 10496. 

§ 10497. 



Filing of Documents 1288.18 

Place and Time of Filing 

Documents. 

Filing of Copies of Documents. 

Form and Size Requirements for 

Filed Documents. 

linproper Filing of Documents. 

Duty to Furnish Correct Address. 

Pleadings 1288.19 

Apphcations. 

Separate Application for Each 

Injury. 

Minors, Incompetents as 

Applicants. 

Venue. 

Labor Code Section 4906(g) 

Statement. 

Request for Findings of Fact. 

Pre-Application and Miscellaneous 

Proceedings. 

Dismissal of Claim Form — Labor 

Code Section 5404.5. 

Forms of Application. 

Objection to Venue. 

Petition for Change of Venue. 

Location of File After Venue 

Change. 

Declaration of Readiness to 

Proceed. 

Declaration of Readiness to Proceed 

to Expedited Hearing. 

Objection to Declaration of 

Readiness to Proceed. 

Walk-Through Calendar Setting. 

Letters of Appointment for Medical 

Examinations. 

Setting the Case. 

Letters of Appointment for Medical 

Examinations. 

Pleadings — Serious and Willful 

Misconduct. 

Allegations. 

Pleadings — Discrimination. 

Petitions. 

Petition for Disqualification of 

Judge. 

Petition for Automatic 

Reassignment of Trial or Expedited 

Hearing to Another Workers' 

Compensation Judge. 

Automatic Reassignment After 

Reversal. 

Petition to Reopen. 

Petition for New and Further 

Disability. 

Petition to Terminate Liability; 

Filing. 

Contents of Petition to Terminate 

Liability. 

Objections to Petition, Hearing, 

Interim Order. 

Medical Reports. 

Answers. 

Procedural Requirement. 

Form of Answer. 

Demurrer, Judgment on the 

Pleadings, and Summary Judgment 

Not Permitted; Unintelligible 

Pleadings. 

When Pleadings Deemed Amended. 

Awards and Orders Without 

Hearing. 

Rejection of Stipulations. 
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§ 10501. 


§ 10505. 


§ 10506. 


§ 10507. 


§ 10510. 


§ 10514. 



§ 10520. 
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Service 1288.24 

Service. 

Service in Death Cases. 

Service by the Parties. 

Service: Mailbox. 

Mail and Fax Service. 

Service on Attorney or Agent. 

Proof of Service by Parties and Lien 

Claimants. 

Proof of Service by Workers' 

Compensation Appeals Board. 
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Subpoenas 1288.25 


§ 10530. 


Subpoenas. 


§ 10532. 


Notice to Appear or Produce. 


S 10534. 


Microfilm. 


§ 10536. 


Witness Fees and Subpoenas. 


§ 10537. 


Subpoena for Medical Witness. 


Article 8. 


Hearings 1288.25 


§ 10541. 


Submission at Conference. 


§ 10544. 


Notice of Hearing. 


§ 10548. 


Continuances; Appearances in 




Settled Cases. 


§ 10555. 


Priority Conference Calendar. 


§ 10560. 


Submission at Single Trial. 


§ 10561. 


Sanctions. 


§ 10562. 


Failure to Appear. 


§ 10563. 


Appearances Required. 


§ 10564. 


Interpreters. 


§ 10566. 


Minutes of Hearing and Summary of 




Evidence. 


§ 10570. 


Minute Orders. 


§ 10578. 


Waiver of Summary of Evidence. 


§ 10580. 


Evidence Taken Without Notice. 


§ 10582. 


Inactive Cases, Procedure, 




Subsequent Action. 


§ 10583. 


Dismissal of Claim Form — ^Labor 




Code Section 5404.5. 


§ 10589. 


Consolidated Cases. 


§ 10590. 


Consolidated Cases — Same Injured 




Worker. 


§ 10591. 


Consolidating Cases — Multiple 




Injured Workers. 


§ 10592. 


Pleadings in Consolidated Cases. 


Article 9. 


Evidence and Reports 1288.28 


§ 10600. 


Evidence and Reports. 


§ 10601. 


Copies of Reports and Records. 


§ 10602. 


Formal Permanent Disability Rating 




Determinations. 


§ 10604. 


Certified Copies. 


§ 10605. 


Reproductions of Documents. 


§ 10606. 


Physicians' Reports as Evidence. 


§ 10607. 


Computer Printouts of Benefits 




Paid. 


§ 10608. 


Filing and Service of Physicians' 




Reports. 


§ 10609. 


Service on Lien Claimants. 


§ 10610. 


Cross-Examinafion of Physicians. 


§ 10615. 


Continuing Duty to Serve. 


§ 10616. 


Employer-Maintained Records. 


§ 10618. 


X-Rays. 


§ 10619. 


Subpoena of X-Rays. 


§ 10620. 


Examination of X-Rays. 


§ 10622. 


Failure to Comply. 


§ 10626. 


Hospital and Physicians' Records. 


§ 10630. 


Return of Exhibits. 


§ 10631. 


Specific Finding of Fact — ^Labor 
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Subchapter 1. Administrative 
Erector— Administrative RuBes 



Article 1 = Payment and Conduct of 
Workers' Compensation Judges 

NOTE: Aulhority cited: Sections 123, 123.5, 123.6 and 133, Labor Code. Refer- 
ence: Chapters 402 and 414, Statutes of 1980. 

History 

1. New Article 1 (Sections 9700-9703) filed 1-16-81; effective thinieth day 
thereafter (Register 81, No. 3). 

2. Repealer of Article 1 (Sections 9700-9703) filed 8-29-84; effective thirtieth 
day thereafter (Register 84, No. 35). 



Workers' Compensation 

formation System 



§ 9700, 

This article is adopted to implement the Workers' Compensation In- 
formation System mandated by Sections 138.6 and 138.7 of the Labor 
Code. 

NOTE: Authority cited: Sections 133, 138.6 and 138.7, Labor Code. Reference: 
Sections 138.6 and 138.7, Labor Code. 

History 

1. New article 1.1 (sections 9700-9704) and section filed 10-6-99; operative 
1 1-5-99 (Register 99, No. 41). 

§9701. Definitioos. 

(a) The following definitions apply in this article: 

Bona Fide Statistical Research. The analysis of existing workers' 
compensation data for the purpose of developing or contributing to basic 
knowledge regarding the California workers' compensation system. 

California EDI Implementation Guide for First and Subsequent Re- 
ports of Injury. California EDI Implementation Guide, Version 2. 1 , dated 
February 2006, contains California specific reporting requirements and 
information excerpted from the lAIABC EDI Implementation Guide for 
First, Subsequent, Acknowledgment Detail, Header & Trailer Records, 
Release 1, issued February 15, 2002, by the International Association of 
Industiial Accident Boards and Commissions. The California EDI Im- 
pletnentation Guide for First and Subsequent Reports of Injury, Version 
2.1, dated February 2006, is posted on the Division's Web site at 
http://www.dir.ca.gov/dwcAVCIS.htm, will be made available by the Di- 
vision of Workers' Compensation upon request, and is incorporated by 
reference. 

California EDI Implementation Guide for Medical Bill Payment Re- 
cords. California EDI Implementation Guide for Medical Bill Payment 
Records, Version 1.0, dated December 2005, contains the California- 
specific protocols and excerpts from the lAIABC EDI Implementation 
Guide for Medical Bill Payment Records, explains the technical design 
and functionality of the WCIS system, testing options for the trading 
partners, instructions regarding the data elements for medical billing, and 
copies of the required medical billing electronic forms. The California 
EDI Implementation Guide for Medical Bill Payment Records, Version 
1.0, dated December 2005, is posted on the Division's Web site at 
http://www.dir.ca.gov/dwc/WCIS.htm, will be made available by the Di- 
vision of Workers' Compensation upon request, and is incorporated by 
reference. 

Claim. An injury as defined in Division 4 of the Labor Code, occurring 
on or after March 1, 2000, that has resulted in the receipt of one or more 
of the following by a claims administrator: 



(1) Employer's Report of Occupational Injury or Illness, as required 
by Title 8, California Code of Regulations §§ 14004-14005. 

(2) Doctor's First Report of Occupational Injury or Illness, as required 
by title 8, California Code of Regulations §§ 14006-14007. 

(3) Application for Adjudication filed with the Workers' Coinpensa- 
tion Appeals Board under Labor Code § 5500 and Title 8, California 
Code of Regulations § 10408. 

(4) Any information indicating that the injury requires medical treat- 
ment by a physician as defined in Labor Code § 3209.3. 

Claims Administrator. A self-administered insurer providing security 
for the payment of compensation required by Divisions 4 and 4.5 of the 
Labor Code, a self-administered self-insured employer, California In- 
surance Guarantee Association (CIGA), or a third-party claims adminis- 
trator for a self-insured employer, insurer, legally uninsured employer, 
or joint powers authority. 

Claims Administrator's Agents. Any entity contracted by the claims 
administrator to assist in adjusting the claim(s) including third party ad- 
ministrators, bill reviewers, utilization review vendors, and electronic 
data interchange vendors. 

Closed Claim. A claim in which future payment of indemnity benefits 
and/or provision of medical benefits cannot be reasonably expected to be 
due. 

Data Elements. Information identified by data number (DN) and de- 
fined in the dictionary of the lAIABC EDI Implementation Guide, Re- 
lease 1. Data elements set forth in Secfion 9702 must be transmitted on 
all claims, where applicable, as indicated in Section 9702. The data ele- 
ments set forth in the lAIABC EDI Implementation Guide, Release 1 that 
are not enumerated in Section 9702 are optional and may, but need not 
be, submitted on any or all claims. 

Electronic Data Interchange. ("EDI"). A computer to computer ex- 
change of data or information in a standardized format acceptable to the 
Administrafive Director. 

Health Care Organization ("HCO"). Any entity certified as a health 
care organization by the Administrafive Director pursuant to Labor Code 
Secfions 4600.5 and 4600.6. 

lAIABC EDI Implementation Guide, Release 1. EDI Implementation 
Guide for First, Subsequent, Acknowledgment Detail, Header & Trailer 
Records, Release 1, issued February 15, 2002, by the International 
Associafion of Industrial Accident Boards and Commissions. Sections 4, 
5, 6, and the Appendix of EDI Implementafion Guide, Release 1, are 
linked to the Division's Web site at http://www.dir.ca.gov/dwc/ 
WCIS. htm, and are hereby incorporated by reference. 

lAIABC EDI Implementafion Guide for Medical Bill Payment Re- 
cords. lAIABC EDI Implementation Guide for Medical Bill Payment 
Records, Release 1, approved July 4, 2002, by the International Associa- 
tion of Industrial Accident Boards and Commissions. Sections 1 through 
3, and 5 through 1 1 of the lAIABC EDI Implementation Guide for Medi- 
cal Bill Payment Records, Release I , are litJced to the Division's Web site 
at http://www.dir.ca.gov/dwc/WCIS.htm, and are incorporated by refer- 
ence. 

Indemnity Benefits. Payments conferred, including those made by 
settlement, for any of the following: temporary disability indemnity, per- 
manent disability indemnity, death benefits, vocational rehabilitation 
maintenance allowance, and employer-paid salary in lieu of compensa- 
tion. 

Individually Identifiable Information. Any data concerning an injury 
or claim that is linked to a uniquely identifiable employee, employer, 
claims administrator, or any other person or entity. 

International Association of Industrial Accident Boards and Commis- 
sions ("lAIABC"). A professional association of workers' compensation 
speciatists, located at 5610 Medical Circle, Suite 14, Madison, Wiscon- 
sin 5371 1, which is, in addition to other activities, engaged in the produc- 
tion and publication of EDI standards for filing workers' compensation 
information. Note: lAIABC asserts ownership of such EDI standards 
which are published in various ways and include Implementation Guides 
with instructions on their use, technical and business specifications and 
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coding information lo permit the transfer of data between regulatory bo- 
dies and regulated entities in a uniform and consistent manner. 

WCIS. The Workers' Compensation Information System established 
pursuant to sections 1 38.6 and 1 38.7 of the Labor Code. 
NOTE: Authority cited: Sections 133, 138.6 and 138.7. Labor Code. Reference: 
Sections 138.6 and 138.7, Labor Code. 

History 

1 . New section filed 10-6-99; operative 1 1-5-99 (Register 99. No. 41). 

2. Amendment filed 3-22-2006; operative 4-21-2006 (Register 2006, No. 12). 

§ 9702. Electronic Data Reporting. 

(a) Each claims administrator shall transmit data elements, by elec- 
tronic data interchange in the manner set forth in the California EDI Im- 
plementation Guide for First and Subsequent Reports of Injury and the 
California EDI Implementation Guide for Medical Bill Payment Re- 
cords, to the WCIS by the dates specified in this section. Each claims ad- 
ministrator shall, at a minimum, provide complete, valid, accurate data 
for the data elements set forth in this section. The data elements required 
in subdivisions (b), (c), (d) and (e) are taken from California EDI linple- 
mentation Guide for First and Subsequent Reports of Injury and the 
California EDI Implementation Guide for Medical Bill Payment Re- 
cords. Claims administrators shall only transmit the data eleinents that 
are set forth in the California EDI Implementation Guide for First and 
Subsequent Reports of Injury and the California EDI Implementation 
Guide for Medical Bill Payment Records. Each transmission of data ele- 
ments shall include appropriate header and trailer records as set forth in 
the Cahfornia EDI Implementation Guide for First and Subsequent Re- 
ports of Injury and the California EDI Implementation Guide for Medical 
Bill Payment Records. 

(J) The Administrative Director, upon written request, may grant a 
claims administrator either a partial or total variance in reporting all or 
part of the data elements required pursuant to subdivision (e) of this sec- 
tion. Any variance granted by the Administrative Director under this sub- 
division shall be set forth in writing. 

(A) A partial variance requested on the basis that the claims adminis- 
trator is unable to transmit some of the required data elements to the 
WCIS shall be granted for a six month period only if all of the following 
are shown: 

1 . a documented showing that compliance with the reporting deadlines 
set forth in subdivision (e) would cause undue hardship to the claims ad- 
ministrator; 

2. a documented showing that any medical data elements currently be- 
ing transmitted by the claims administrator or the claitns administrator's 
agent to public or private research or statistical entities shall be reported 
by the claims administrator to the WCIS; and 

3. submission of a plan, prior to the appUcable deadline set forth in sub- 
division (e), documenting the means by which the claims administrator 
will ensure full compliance with the data reporting within six months 
from the request. 

(B) A partial variance requested on the basis that the claims adminis- 
trator is unable to report some of the required data elements to the WCIS 
because the data elements are not available to the claims administrator 
or the claims adininistrator's agent shall be granted for a six month period 
only if all of the following are shown: 

1 . a documented showing that compliance with the reporting deadlines 
set forth in subdivision (e) would cause undue hardship to the claims ad- 
ministrator; 

2. a documented showing that any medical data elements currently be- 
ing transmitted by the claims administrator or the claims administrator's 
agent to public or private research or statistical entities shall be reported 
by the claims administrator to the WCIS; 

3. a documented showing that the claims administrator will submit to 
the WCIS the medical data elements available to the claims administrator 
or the claims administrator's agents; and 

4. submission of a plan, prior to the applicable deadline set forth in sub- 
division (e), documenting the means by which the claims administrator 



will ensure full compliance with the data reporting within six months 
from the request. 

(C) A total variance shall be granted for a twelve month period if all 
of the following are shown: 

1 . a documented showing that compliance with the reporting deadlines 
set forth in subdivision (e) would cause undue hardship to the claims ad- 
ministrator; 

2. a documented showing that the claims administrator has not con- 
tracted with a bill review company to review medical bills submitted by 
providers in its workers' compensation claims; 

3. a documented showing that the claims administrator is unable to 
transmit medical data to public or private research or statistical entities; 
and 

4. submission of a plan, prior to the applicable deadline set forth in sub- 
division (e), documenting the means by which the claims administrator 
will ensure full compliance with the data reporting within twelve months 
from the request. 

(2) "Undue hardship" shall be determined based upon a review of the 
documentation submitted by the claims administrator. The documenta- 
tion shall include: the claims administrator's total required expenses; the 
reporting cost per claim if transmitted in house; and the total cost per 
claim if reported by a vendor. The costs and expenses shall be itemized 
to reflect costs and expenses related to reporting the data elements listed 
in subdivision (e) only. 

(3) The variance period for reporting data elements under subdivisions 
(a)( 1 )(A) and (B) shall not be extended. The variance period for reporting 
data elements under subdivision (a)(1)(C) may be extended for addition- 
al twelve month periods if the claims administrator resubmits a written 
request for a variance. A claims administrator granted a variance shall 
submit to the WCIS all data elements that were required to be submitted 
under subdivision (e) during the variance period except for data elements 
that were not known to the claims administrator, the claims administra- 
tor's agents, or not captured on the claims administrator's electronic data 
systems. The data shall be submitted in an electronic format acceptable 
to the Division. 

(b) Each claims administrator shall submit to the WCIS on each claim, 
within five (5) business days of knowledge of the claim, each of the fol- 
lowing data elements known to the claims administrator: 

Data Element Name DN 

ACCIDENT DESCRIPTION /CAUSE 38 

CAUSE OF INJURY CODE 37 

CLAIM ADMINISTRATOR ADDRESS LINE 2 1 1 

CLAIM ADMINISTRATOR ADDRESS LINE 1 10 

CLAIM ADMINISTRATOR CITY 1 2 

CLAIM ADMINISTRATOR CLAIM NUMBER 1 5 

CLAIM ADMINISTRATOR POSTAL CODE 14 

CL AI M ADMINISTRATOR STATE 1 3 

CLASS CODE(3) 59 

DATE DISABILITY BEGAN 56 

DATE LAST DAY WORKED 65 

DATE0FHIRE(1> 61 

DATE OF INJURY 31 

DATE OF RETURN TO WORK 68 

DATE REPORTED TO CLAIM ADMINISTRATOR 41 

DATE REPORTED TO EMPLOYER 40 

EMPLOYEE ADDRES S LINE 1 ^ ' ) 46 

EMPLOYEE ADDRESS LINE 2^1) 47 

EMPLOYEE CITY(l) 4^ 

EMPLOYEE DATE OF BIRTH 52 

EMPLOYEE DATE OF DEATH 57 

EMPLOYEE FIRST NAME 44 

EMPLOYEE LAST NAME 43 

EMPLOYEE MIDDLE INITIAL^') 45 

EMPLOYEE PHONE^l ) 5 1 

EMPLOYEE POSTAL CODE( ' > 50 

EMPLOYEE STATEO) 49 

EMPLOYER ADDRESS LINE 1 19 

EMPLOYER ADDRESS LINE 2 20 

EMPLOYER CITY 21 

EMPLOYER FEIN 16 

EMPLOYER NAME 1 8 

EMPLOYER POSTAL CODE 23 

EMPLOYER STATE 22 

EMPLOYMENT STATUS CODE^) 58 



• 
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Data Element Name 
GENDER CODE 
INDUSTRY CODE 
INSURER FEIN 
INSURER NAME 
JURISDICTION 
MAINTENANCE TYPE CODE 
MAINTENANCE TYPE CODE DATE 
MARITAL STATUS C0DE<2) 
NATURE OF INJURY CODE 
NUMBER OF DEPENDENTS(2) 
OCCUPATION DESCRIPTION 
PART OF BODY INJURED CODE 
POSTAL CODE OF INJURY SITE 
SALARY CONTINUED INDICATOR 
SELF INSURED INDICATOR 
SOCIAL SECURITY NUMBER^) 
THIRD PARTY ADMINISTRATOR FEIN 
THIRD PARTY ADMINISTRATOR NAME 
WAGE") 
WAGE PERIOD") 



DN 

53 

25 

6 

7 

4 

2 

3 

54 

35 

55 

60 

36 

33 

67 

24 

42 

8 

9 

62 

63 



") Required only when provided to the claims administrator. 

(2) Death Cases Only. 

(-') Required for insured claims only; optional for self-insured claims. 

Data elements omitted under this subsection because they were not 
known by the claims administrator shall be submitted within sixty (60) 
days from the date of the first report under this subsection. 

(c) Each transmission of data elements listed under (b), (d), (e), (f), or 
(g) of this section shall also include the following elements for data link- 
age: 

Data Element Name DN 

CLAIM ADMINISTRATOR CLAIM NUMBER(2) (3) (4) 1 5 

DATE OF INJUR Y(2) 31 

INSURER FEIN(4) 6 

JURISDICTION CLAIM NUMBER(2) (3) (4) 5 

MAINTENANCE TYPE CODE") 2 

MAINTENANCE TYPE CODE DATE") 3 

SOCIAL SECURITY NUMBER(2) (3) 42 

THIRD PARTY ADMINISTRATOR FEIN^") 8 



") Maintenance Type Code (DN 2) and Maintenance Type Code Date (DN 3) are 
required for transmissions under Subsections (b), (d), (f), and (g). 

(2) This number will be provided by WCIS upon receipt of the first report. The Ju- 
risdiction Claim Number (DN 5) is required when changing a Claim Administrator 
Claim Number (DN 15); it is optional for other transmissions under this subsec- 
tion. 

(3) The Date of Injury (DN 3 1 ), Employee SSN (DN 42), and Claim Administrator 
Claim Number (DN 15) need not be submitted if the Jurisdiction Claim Number 
(DN 5) accompanies the transmission, except for transmissions required under 
Subsection (0- 

*^'') If the Jurisdiction Claim Number (DN 5) is not provided, trading partners must 
provide the Claim Administrator Claim Number (DN 1 5) and the Third Party Ad- 
ministrator reiN (DN 8), or, if there is no third party administrator, the Insurer 
FEIN (DN 6). 

(d) Each claims administrator shall submit to the WCIS within fifteen 
(15) business days the following data elements, whenever indemnity 
benefits of a particular type and amount are started, changed, suspended, 
restarted, stopped, delayed, or denied, or when a claim is closed or re- 
opened, or when the claims administrator is notified of a change in em- 
ployee representation. Submissions under this subsection are required 
only for claims with a date of injury on or after July 1 , 2000, and shall not 
include data on routine payments made during the course of an uninter- 
rupted period of indemnity benefits. 



Data Element Name 
CLAIM STATUS 
DATE DISABILITY BEGAN 

DATE OF MAXIMUM MEDICAL IMPROVEIVIENT 
DATE OF REPRESENTATION 
DATE OF RETURN TO WORK 
DATE OF RETURN TO WORK/RELEASE TO WORK 
EMPLOYMENT STATUS CODE 
LATE REASON CODE 
PAID TO DATE/ REDUCED EARNINGS/RECOVERIES 

AMOUNT 
PAID TO DATE/ REDUCED EARNINGS/RECOVERIES 

CODE 
PAYMENT/ADJUSTMENT CODE 
PAYMENT/ADJUSTMENT DAYS PAID 



DN 

73 
56 
70 
76 
68 
72 
58 
77 

96 

95 
85 
91 



Data Element Name 
PAYMENT/ADJUSTMENT END DATE 
PAYMENT/ADJUSTMENT PAIDTO DATE 
PAYMENT/ADJUSTMENT START DATE 
PAYMENT/ ADJUSTMENT WEEKLY AMOUNT 
PAYMENT/ADJUSTMENT WEEKS PAID 
PERMANENT IMPAIRMENT BODY PART CODE") (2) 
PERMANENT IMPAIRMENT PERCENT AGE(2) 
WAGE 
WAGE PERIOD 



DN 

89 

86 

88 

87 

90 

83 

84 

62 

63 



" ' May use Code 90 (Multiple Body Parts) to reflect combined rating for any/all 
impairments. 

^2) Use actual permanent disability rating at the time of initial payment of perma- 
nent disability benefits. For comproinise and release cases and stipulated seule- 
ments, use permanent disability estimate as reported to the appropriate rating orga- 
nization established under Insurance Code § 11750, et seq. 

(e) On and after September 22, 2006, claims administrators handling 
one hundred and fifty (J 50) or more total claims per year shall submit to 
the WCIS on each claim with a date of service on or after September 22, 
2006. the following data elements for all medical services for which the 
claims administrator has received a billing or other report of provided 
medical services. The California EDI Implementation Guide for Medical 
Bill Payment Records sets forth the specific California reporting require- 
ments. The data elements required in this subdivision are taken from 
California EDI Implementation Guide for Medical Bill Payment Records 
and the lAIABC EDI Implementation Guide for Medical Bill Payment 
Records. The claims administrator shall submit the data within ninety 
(90) calendar days of the medical bill payment. Each claims administra- 
tor shall transmit the data elements by electronic data interchange in the 
manner set forth in the California EDI Implementation Guide for Medical 
Bill Payment Records. 

Data Element Name DN 

ACKNOWLEDGMENT TRANSACTION SET ID 110 

ADMISSION DATE 513 

ADMITTING DIAGNOSIS CODE 535 

APPLICATION ACKNOWLEDGMENT CODE 1 1 1 

BASIS OF COST DETERMINATION CODE 564 

BATCH CONTROL NUMBER 532 

BE.L ADJUSTMENT AMOUNT 545 

BILL ADJUSTMENT GROUP CODE^^) 543 

BILL ADJUSTMENT REASON CODE 544 

BILL ADJUSTMENT UNITS 546 

BILL SUBMISSION REASON CODE 508 

BILLING FORMAT CODE 503 

BILLING PROVIDER FEIN 629 

BILLING PROVIDER LAST/GROUP NAME 528 

BILLING PROVIDER POSTAL CODE 542 

BILLING PROVIDER PRIMARY SPECIALTY CODE^'*) 537 

BILLING PROVIDER STATE LICENSE NUMBER^^) 630 

BILLING PROVIDER UNIQUE BILL IDENTIFICATION 

NUMBER 523 

B ILLING TYPE CODE 502 

CLAIM ADMINISTRATOR CLAIM NUMBER 1 5 

CLAIM ADMINISTRATOR FEIN 1 87 

CLAIM A DMINl STRATOR NAME 1 88 

CONTRACT TYPE CODE 5 1 5 

DATE INSURER PAID BILL 512 

DATE INSURER RECEIVED BILL 5 1 1 

DATE OF BILL 510 

DATE OF INJURY 31 

DATE PROCESSED 108 

DATE TRANSMISSION SENT 1 00 

DAYS/UNITS BILLED 554 

DAYS/UNITS CODE 553 

DIAGNOSIS POINTER 557 

DISCHARGE DATE 514 

DISPENSE AS WRITTEN CODE 562 

DME BILLING FREQUENCY CODE 567 

DRGCODE 518 

DRUG NAME 563 

DRUGS/SUPPLIES BILLED AMOUNT 572 

DRUGS/SUPPLIES DISPENSING FEE 579 

DRUGS/SUPPLES NUMBER OF DAYS 571 

DRUGS/SUPPLIES QUANTITY DISPENSED 570 

ELEMENT ERROR NUMBER 116 

ELEMENT NUMBER 1 1 5 

EMPLOYEE FIRST N AME 44 

EMPLOYEE LAST NAME 43 

EMPLOYEE MIDDLE NAME/INITIAL 45 

EMPLOYEE EMPLOYMENT VISA 1 52 
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Data Element Name DN 

EMPLOYEE GREEN CARD 1 53 

EMPLOYEE PASSPORT NUMBER L56 

EMPLOYEE SOCIAL SECURITY NUMBER 42 

FACILITY CODE 504 

FACILITY FEIN 679 

FACILITY MEDICARE NUMBER 681 

FACILITY NAME 678 

FACILITY POSTAL CODE 688 

FACILITY STATE LICENSE NUMBER 680 

HCPCS BILL PROCEDURE CODE 737 

HCPCS LINE PROCEDURE BILLED CODE 714 

HCPCS LINE PROCEDURE PAID CODE 726 

HCPCS MODIFIER BILLED CODE 717 

HCPCS MODIFIER PAID CODE 727 

HCPCS PRINCIPLE PROCEDURE BILLED CODE 626 

ICD-9 CM DIAGNOSIS CODE 522 

ICD-9 CM PRINCIPAL PROCEDURE CODE 525 

ICD-9 CM PROCEDURE CODE 736 

INSURER FEIN 6 

INSURER NAME 7 

INTERCHANGE VERSION ID 105 

JURISDICTION CLAIM NUMBER 5 

JURISDICTION MODIFIER BILLED CODE<8^nO) yig 

JURISDICTION MODIFIER PAID CODECS) 73O 

JURISDICTION PROCEDURE BILLED CODECS) 715 

JURISDICTION PROCEDURE PAID CODE(8)(9) 729 

LINE NUMBER 547 

MANAGED CARE ORGANIZATION FEIN^' ) 704 
MANAGED CARE ORGANIZATION IDENTIFICATION 

NUMBER 208 

MANAGED CARE ORGANIZATION NAME 209 

MANAGED CARE ORGANIZATION POSTAL CODE 712 

NDC BILLED CODE 721 

NDC PAID CODE 728 

ORIGINAL TRANSMISSION DATE 1 02 

ORIGINAL TRANSMISSION TIME 103 

PLACE OF SERVICE BILL CODE 555 

PLACE OF SERVICE LINE CODE 600 

PRESCRIPTION BILL DATE 527 

PRESCRIPTION LINE DATE 604 

PRESCRIPTION LINE NUMBER 561 

PRINCIPLE DIAGNOSIS CODE 52 1 

PRINCIPLE PROCEDURE DATE 550 

PROCEDURE DATE 524 

PROVIDER AGREEMENT CODE^^) 507 

RECEIVER ID 99 

RELEASE OF INFORMATION CODE 526 

RENDERING BILL PROVIDER FEIN 642 

RENDERING BILL PROVIDER LAST/GROUP NAME 638 

RENDERING BILL PROVIDER POSTAL CODE 656 
RENDERING BILL PROVIDER PRIMARY SPECIALTY CODE 651 
RENDERING BILL PROVIDER SPECIALTY LICENSE 

NUMBER 649 
RENDERING BILL PROVIDER STATE LICENSE NUMBER 643 

RENDERING LINE PROVIDER NATIONAL ID^^) 592 

RENDERING LINE PROVIDER FEIN 586 

RENDERING LINE PROVIDER LAST/GROUP NAME(6) 589 

RENDERING LINE PROVIDER POSTAL CODE 593 
RENDERING LINE PROVIDER PRIMARY SPECIALTY 

C0DE(6) 595 
RENDERING LINE PROVIDER STATE LICENSE NUMBER^^) 599 

R EPORTING PERIOD 6 1 5 

REVENUE BILLED CODE 559 

REVENUE PAID CODE 576 

SENDER ID 98 

SERVICE ADJUSTMENT AMOUNT 733 

SERVICE ADJUSTMENT GROUP CODECS) 731 

SERVICE ADJUSTMENT REASON CODE(-'') 732 

SERVICE BILL DATE(S) RANGE 509 

SERVICE LINE DATE(S) RANGE 605 

TEST/PRODUCTION INDICATOR 104 

TIME PROCESSED 109 

TIME TRANSMISSION SENT 101 

TOTAL AMOUNT PAID PER BILL(2) 516 

TOTAL AMOUNT PAID PER LINE(2) 574 

TOTAL CHARGE PER BILL 501 

TOTAL CHARGE PER LINE — PURCHASE 566 

TOTAL CHARGE PER LINE — RENTAL 565 

TOTAL CHARGE PER LINE 552 



Data Element Name 

TRANSACTION TRACKING NUMBER 
UNIQUE BILL ID NUMBER 



DN 
266 
500 



*' ' Foi- HCO claims use the FEIN of the sponsoring organization in DN 704, 
*^-' Not required on non-denied bills if amount paid equals amount charged. 
'■'^ For MPN claims use code P "Participation Agreement'' 
^'^'> Does not apply if billing provider is an organization. 
•^-"^^ Required if charged and paid amounts differ. 
•^^'^ Optional if rendering provider equals billing provider. 
^^) To be provided following the assignment of a National Provider Identifier by 
the United States Department of Health and Human Services, Centers for Medi- 
care & Medicaid Services ('"CMS"). 

*®' The codes for this data element are the codes that are set forth in the California 
Official Medical Fee Schedule, a publication of the State of California, Depart- 
ment of Industrial Relations (adopted pursuant to Labor Code § 5307.1 and Title 
8. California Code of Regulations § 9790 et seq.). 
*^) Optional if procedure billed equals procedure paid. 
('^) Use when a modifier has been provided. 

(f) Notwithstanding the requirement in Subsection (b) to submit data 
elements omitted from the first report within 60 days from the date of 
transmission of the first report, when a claims administrator becomes 
aware of an error or need to update data eleinents previously transmitted, 
or learns of information that was previously omitted, the claims adminis- 
trator shall transmit the corrected, updated or omitted data to WCIS no 
later than the next submission of data for the affected claim. 

(g) No later than January 31 of every year, commencing in 2001, 
claims administrators shall, for each claim with a date of injury on or after 
July 1 , 2000 and with any payment in any benefit category in the previous 
calendar year, report the total paid in each payment category through the 
previous calendar year by submitting the following data elements: 
Data Element Name DN 

PAID TO DATE/REDUCED EARNINGS/RECOVERIES AMOUNT 96 
PAID TO DATE/REDUCED EARNINGS/RECOVERIES CODE 95 
PAYMENT/ ADJUSTMENT CODE 85 

PAYMENT/ADJUSTMENT END DATE 89 

PAYMENT/ADJUSTMENT PAID TO DATE 86 

PAYMENT/ADJUSTMENT START DATE 88 

(h) Final reports (MTC = FN) are required only for claims where in- 
demnity benefits are paid. For medical-only claims, the final report may 
be reported under this section or on the annual report (MTC = AN) with 
claim status = "closed." 

(i)(l) A claims administrator's obligation to submit copies of benefit 
notices to the Administrative Director pursuant to Labor Code Section 
138.4 is satisfied upon written determination by the Administrative Di- 
rector that the claims administrator has demonstrated the capability to 
submit complete, valid, and accurate data as required under Subsection 
(d) and continued compliance with that subsection. 

(2) Reserved. 

(3) On and after September 22, 2006, a claims administrator's obliga- 
tion to submit an Annual Report of Inventory pursuant to Title 8, Califor- 
nia Code of Regulations, section 10104 is satisfied upon determination 
by the Administrative Director that the claims administrator has demon- 
strated the capability to submit complete, valid, and accurate data as re- 
quired under subdivisions (b), (d), (e), and (g), and continued compliance 
with those subsections. 

(j) The data submitted pursuant to this section shall not have any ap- 
plication to, nor be considered in, nor be admissible into, evidence in any 
personal injury or wrongful death action, except as between an employee 
and the employee's employer. Nothing in this subdivision shall be 
construed to expand access to information held in the WCIS beyond that 
authorized in section 9703 and Labor Code section 138.7. 

(k) Each claims administrator required to submit data under this sec- 
tion shall submit to the Administrative Director an EDI Trading Partner 
Profile at least thirty days prior to its first transmission of EDI data. Each 
claims administrator shall advise the Administrative Director of any sub- 
sequent changes and/or corrections made to the information provided in 
the EDI Trading Partner Profile by filing a corrected copy of the EDI 
Trading Partner Profile with the Administrative Director. 
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NOTE: Authority cited: Sections 133, 138.4, 138.6 and 138.7. Labor Code. Refer- 
ence: Sections 138.4, 138.6 and 138.7, Labor Code. 

HtSTORY 

1. New section filed 10-6-99; operative 1 1-5-99 (Register 99, No. 41). 

2. Amendment filed 3-22-2006; operative 4-21-2006 (Register 2006, No. 12). 

§ 9703. Access to lodivlduaDly Identifiable Information. 

(a) No person shall have access to individually identifiable data held 
in the WCIS except as provided in this section and subdivision (c) of sec- 
tion 138.7 of the Labor Code. 

(b) The Division of Workers' Compensation may obtain and use indi- 
vidually identifiable information for the following purposes: 

(1) To create and maintain the WCIS, including the selection of claims 
to survey in order to obtain information not available from the data ele- 
ments provided by claims administrators. 

(2) To help select claims administrators for audits under section 129 
of the Labor Code. 

(3) To report the promptness with which claims administrators make 
payments. 

(4) To electronically import names, addresses, and other information 
into Division of Workers' Compensation case files which would other- 
wise have to be key entered by agency staff 

(5) To conduct research related to the workers' compensation system 
for the purpose of carrying out the duties of the Division of Workers' 
Compensation or the Administrative Director. 

(c) The following agencies may obtain individually identifiable in- 
formation from the WCIS, in the manner set forth in a memorandum of 
understanding between the Administrative Director and the agency, for 
the purposes specified: 

(1) The Division of Occupational Safety and Health may use individu- 
ally identifiable information to help select employers for health and safe- 
ty consultations and inspections. 

(2) The Division of Labor Statistics and Research may use individual- 
ly identifiable information to carry out its research and reporting respon- 
sibilities under Labor Code sections 150 and 156. 

(3) The Department of Health Services may use individually identifi- 
able information to carry out its occupational health and occupational 
disease prevention responsibilities under section 105175 of the Health 
and Safety Code. 

(d) Upon written request to the Administrative Director, researchers 
employed by or under contract to the Commission on Health and Safety 
and Workers' Compensation (CHSWC) may obtain individually identi- 
fiable information from the WCIS, in the manner set forth in a memoran- 
dum of understanding between the Administrative Director, the commis- 
sion, and the person or entity conducting research, for the purpose of 
bona fide statistical research. 

(1) Any request from the CHSWC for individually identifiable in- 
formation under this subdivision shall include the identity of the person 
or entity conducting the research, the purpose of the research, the re- 
search protocol, the need for individually identifiable WCIS data, and an 
anticipated completion date for the research. 

(2) Researchers under contract to the CHSWC seeking individually 
identifiable WCIS data under this subdivision shall also submit to the Ad- 
ministrative Director written approval of the research protocol by an 
Institutional Review Board in the same manner as required under subdi- 
vision (e). If the researcher under contract to the CHSWC is the Universi- 
ty of California or a non profit educational institution, the researcher shall 
comply with the provisions of Civil Code section 1789.24 subdivision 
(t). 

(3) Individually identifiable information obtained under this subdivi- 
sion shall not be disclosed to the members of the CHSWC. 

(4) No individually identifiable information obtained by researchers 
under this subdivision may be disclosed to any other person or entity, 
public or private, for a use other than that research project for which the 
information was obtained. 



(5) Researchers obtaining individually identifiable information under 
this subdivision shall notify the Administrative Director when the re- 
search has been completed. Except as required by researchers subject to 
subdivision (f), within 30 days thereafter, the CHSWC shall present evi- 
dence to the Administrafi ve Director that the data collected has been mo- 
dified in a manner so that the subjects cannot be identified, directly or 
through identifiers linked to the subjects. 

(e) Individually idenfifiable information may be provided to other per- 
sons or public or private enfities for the purpose of bona fide statistical 
research which does not divulge individually identifiable information 
concerning any employee, employer, claims administrator, or any other 
person or entity. Any request for individually identifiable information for 
this purpose shall include the identity of the requester, the purpose of the 
research, the methods of research, and the need for individually identifi- 
able WCIS data. The requester shall also submit written approval of the 
research protocol by an InstituUonal Review Board, under Title 45, Code 
of Federal Regulations, Part 46, Subpart A. "Approval" means a deter- 
mination by the Institutional Review Board that the research protocol 
was reviewed and provides sufficient safeguards to ensure the confiden- 
tiahty of individually identifiable information. Any agreement to permit 
use of the data shall be in wridng between the requester and the Adminis- 
trative Director. Note: The Division shall make available upon request 
a list of Institutional Review Boards known to the Division that have the 
authority to grant the required approval and that expressed willingness 
to review research proposals under this section. 

(f) The University of California or any non profit educational institu- 
tion conducting scientific research must comply with the provisions of 
Civil Code secUon 1798.24 subdivision (t). 

(g) Each agreement or memorandum of understanding entered con- 
cerning the use of individually identifiable information by any agency, 
entity, or person shall specify the methods to be used to protect the in- 
formation from unlawful disclosure, and shall include a warning to the 
receiving party that it is unlawful for any person who has received indi- 
vidually idenfifiable informafion from the Division of Workers' Com- 
pensation under this section to provide the informafion to any person who 
is not enfitled to it under this secfion and Labor Code § 138.7. 

(h) Nothing in this secfion shall be construed to exempt from disclo- 
sure any public record contained in an individual's file once an Applica- 
fion for Adjudication has been filed with the Workers' Compensation 
Appeals Board. This includes any data from an individual's file that are 
converted to or stored in an electronic format for the purpose of case pro- 
cessing and tracking. 

(i) Nothing in this secfion shall be construed to exempt from disclosure 
WCIS data in a format that does not contain individually identifiable in- 
formafion. 

NOTE: Authority cited: Sections 127, 133, 138.4, 138.6 and 138.7, Labor Code. 
Reference: Sections 129, 138.4, 138.6 and 138.7, Labor Code; and Section 
1798.24, Civil Code. 

History 

1 , New section filed 10-6-99; operative 1 1-5-99 (Register 99, No. 41). 

2. Amendment filed 3-22-2006; operative 4-21-2006 (Register 2006, No. 12). 

§ 9704. WCIS Advisory Committee. 

(a) The Administrative Director shall maintain a Workers' Compensa- 
tion Information System Advisory Committee, which shall include, but 
not be limited to, representatives of claims administrators (including 
self-insured employers, insurers, and third party administrators), insured 
employers, organized labor, attorneys, physicians as defined in Labor 
Code § 3209.3, vocational rehabilitation counselors, academic research- 
ers, the Department of Insurance statistical agent, and appropriate legis- 
lative committees and state agencies with jurisdiction over workers' 
compensation, occupational health, and related areas, including the 
Commission on Health and Safety and Workers' Compensation and the 
Employment Development Department. 

(b) The advisory committee shall meet at least annually on the call of 
the Administrative Director, and may provide advice on all aspects of 
WCIS. The Administrative Director, or his or her designee, shall present 
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to the advisory committee any plan to collect survey data, including any 
expanded collection of the data elements specified in subdivision (d) of 
section 9702. 

NOTE; Authority cited: Sections 133 and 138.6, Labor Code. Reference: Sections 
138.6 and 138.7, Labor Code. 

History 
1. New section filed 10-6-99; operative 1 1-5-99 (Register 99, No. 41). 

Article 1.5. Receipt of Salary by Workers' 
Compensation Administrative Law Judge 

§9710. Authority. 

The rules and regulations contained in Article 1.5 are adopted pursuant 
to the authority contained in Sections 123, 1 23.5(a) and 133 of the Cali- 
fornia Labor Code. 

NOTE; Authority cited: Sections 123, 123.5(a) and 133, Labor Code. Reference: 
Sections 123.5(a) and 5313, Labor Code. 

History 

1. New Article 1.5 (Sections 9710-9715) filed 1-16-81; effective thirtieth day 
thereafter (Register 81, No. 3). 

2. Amendment of article heading, section and Note filed 1-12-99; operative 
2-11-99 (Register 99, No. 3). 

§ 971 1 . Operative Date. 

The provisions of this Article shall first apply to cases submitted after 
January 1, 1981, and the affidavit shall first be required for the April 1981 
pay period. For the purposes of this Article, all cases submitted prior to 
January 1, 1981 shall be deemed to have been submitted on January 2, 
1981. 

NOTE: Authority cited: Sections 123, 123.5(a) and 133, Labor Code. Reference: 
Sections 123.5(a) and 5313, Labor Code. 

History 

1. New Note filed 1-12-99; operative 2-1 1-99 (Register 99, No. 3). 

§9712. Definitions. 

For the purposes of this Article and Section 123.5(a) of the Labor 
Code, the following definitions shall apply: 

(a) "Salary" shall include ordinary pay, but shall not include sick leave 
pay, industrial disability leave or non-industrial disability insurance sub- 
stantiated by a physician's report. 

(b) "Cause" shall mean a cause of action arising out of the substantive 
rights, liabilities and duties provided for in Sections 132(a) and 139.5, 
and in Divisions 4 and 4.5 of the Labor Code which is pending before a 
Workers' Compensation Administrative Law Judge for decision. 
"Cause" shall not include Compromise and Release agreements, Stipula- 
tions with Request for Award, or petitions and motions which have been 
filed ex parte and are not part of a submission ordered by a Workers' 
Compensation Administrative Law Judge. 

(c) "Pending and Undetermined" means that the Workers' Compensa- 
tion Administrative Law Judge's decision has not been filed in the re- 
cord. 

(d) "Submitted" means the closing of the record for the receipt of fur- 
ther evidence or argument. 

NOTE; Authority cited: Sections 123, 123.5(a) and 133, Labor Code. Reference: 
Secfions 123.5(a) and 5313, Labor Code. 

History 

1. Amendment of section and new Note filed 1-12-99; operative 2-1 1-99 (Regis- 
ter 99, No. 3). 



§9713. Receipt of Salary. 

A Workers' Compensation Administrative Law Judge may not re- 
ceive his or her salary while any cause before the Workers' Compensa- 
tion Administrative Law Judge remains pending and undetermined for 
ninety (90) days after it has been submitted for decision. 
NOTE: Authority cited: Sections 123, 123.5(a) and 133, Labor Code. Reference: 
Sections 123.5(a) and 5313, Labor Code. 

History 

1 . Amendment of section and new Note filed 1-12-99; operative 2-1 1 -99 (Regis- 
ter 99. No. 3). 

§ 9714. Procedures for Compliance with Labor Code 
Section 123.5(a). 

(a) In order to receive his or her salary for each pay period, at some 
time before 5:00 p.m. on the last working day of each State payroll peri- 
od, the Workers' Compensation Administrative Law Judge shall submit 
to the Division of Workers' Compensation an affidavit based upon in- 
formation and belief in the form prescribed by Section 9714.5, and ex- 
ecuted under penalty of perjury, declaring that no cause submitted before 
him or her remains pending and undetermined for a period of ninety (90) 
days or more. 

(b) When a Workers' Compensation Administrative Law Judge who 
receives salary by automatic direct deposit does not timely submit the af- 
fidavit required by subsection (a), he or she shall, before 5:00 p.m. on the 
next working day following the direct deposit of salary into his or her ac- 
count, deliver to the Presiding Workers' Compensation Administrative 
Law Judge of the district office to which the judge is assigned a money 
order or cashier' s check for the amount of salary automatically deposited. 
NOTE: Authority cited: Section 133, Labor Code. Reference: Sections 123.5(a) 
and 5313, Labor Code. 

History 

1. Amendment of section heading and section and new Note filed 1-12-99; opera- 
tive 2-1 1-99 (Register 99, No. 3). 

2. Amendment of subsection (a) and Note filed 5-23-2001; operative 6-22-2001 
(Register 2001, No. 21). 

§9714.5. Affidavit. 

Department of Industrial Relations 
Division of Workers' Compensation 
Workers' Compensation Appeals Board 

AFRDAVIT 
(Labor Code Section 123.5(a)) 
I, , (Name) Workers' Compensation Adminis- 
trative Law Judge in the (City) office of the Di- 
vision of Workers' CompensationAVorkers' Compensation Appeals 
Board, Department of Industrial Relations, State of California, declare 
that 1 have made a reasonable and diligent inquiry concerning those mat- 
ters submitted to me, and based on information and belief, state that no 
cause remains pending and undetermined that has been submitted to me 
for the period of ninety (90) days prior to the first day of 

, 20 . (Date) (Year) 

Executed on at , 

(Date) (City) 

California. I declare under penalty of perjury that the foregoing is true 
and correct. 

(Signature) 
Workers' Compensation Administrative Law Judge 
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NOTE: Authority cited: Section 133, Labor Code. Reference: Sections 123.5(a) 
and 531 3, Labor Code. 

History 

1 . Amendment filed 1-12-99; operative 2-11-99 (Register 99, No. 3). 

2. Amendment of section and new Note filed 5-23-2001; operative 6-22-2001 
(Regisler2001,No. 21). 

§ 9715. Procedures for Submitting a Cause for Decision. 

Minutes of Hearing must be prepared at the conclusion of each hearing 
and filed in the record. Workers' Compensation Administrative Law 
Judges are to follow the provisions of Rules of Practice and Procedure 
Section 10566. Each set of minutes must include a disposition which in- 
cludes the time and action, if any, required for submissions. 

Thereafter, any change in or modification of the disposition must be 
served on all parties forthwith, together with the statement of the reasons 
for the change of disposition. 

A hearing has not been concluded if the disposition includes an order 
taking off calendar or an order of continuance for further hearing with or 
without notice. Continuances and further hearings are governed by Rules 
of Practice and Procedure Sections 10548 and 10560. 
NOTE: Authority cited: Sections 123, 1 23.5(a) and 133, Labor Code. Reference: 
Sections 123.5(a) and 5313, Labor Code. 

History 
1 . Amendment of first paragraph and new Note filed 1-12-99; operative 2-1 J-99 
(Register 99, No. 3). 



1 „6. Ethical Standards of Workers' 

lensation Referees; Enforcement of 

Standards 



§9720.1, 

The rules and regulations contained in Article 1 .6 are adopted pursuant 
to the authority contained in Sections 1 23.6, 133, and 5307.3 of the Labor 
Code. This article is designed to enforce the highest ethical standards 
among workers' compensation referees and to provide all parties with an 
independent, impartial investigation into allegations of misconduct by 
referees. 

NOTE; Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 11 1 and 123.6, Labor Code. 

History 
1. New article 1.6 and section filed 11-30-95; operative 12-1-95. Submitted to 

OAL for printing only pursuant to Government Code section 11351 (Register 

95, No. 48). 

§ 9720.2. Defanitions. 

For purposes of this Article and Section 1 23.6 of the Labor Code, the 
following definitions shall apply: 

(a) "Code" shall mean the Code of Judicial Conduct. When the Su- 
preme Court adopts a Code of Judicial Ethics pursuant to Article VI, sec- 
tion 18(m), of the Constitution, "Code" shall mean the Code of Judicial 
Ethics and any subsequent revision thereof 

(b) "Committee" shall mean the Workers' Compensation Ethics Advi- 
sory Committee as specified in Section 9722 of these regulations. 

(c) "Complaint" shall mean a statement alleging facts that, if true, 
might constitute misconduct. 

(d) "Misconduct" shall mean any conduct of a referee that is contrary 
to the Code or to the other rules of conduct that apply to referees. 

(e) "Referee" shall mean a worker's compensation referee employed 
by the administrative director pursuant to Section 123.5 of the Labor 
Code. The term includes Presiding Workers' Compensation Referees, 
Regional Managers (Claims Adjudication), the Assistant Chief, the Ad- 
ministrative Director and any other person, including pro tern referees 
and state employees, while they are exercising judicial or quasi-judicial 
powers. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 111 and 123.6, Labor Code. 



History 
1. New section filed 11-30-95; operative 12-1 -95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

§ 9721 .1 . Code of Judicial Conduct or Ethics. 

Every referee shall abide by the Code. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 1 1 1 and 123.6, Labor Code. 

History 

1 . New .section filed 1 1-30-95; operative 12-1-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

§ 9721 .2. Gifts, Honoraria and Travel. 

(a) No referee may accept any gift, honorarium or travel that is forbid- 
den to legislators under the Political Reform Act of 1974. 

(b) No referee may accept any gift, payment, honorarium, travel, meal 
or any other thing exceeding five dollars in value, the cost of which is sig- 
nificantly paid for by attorneys who practice before the Workers Com- 
pensafion Appeals Board or by others whose interests have come or are 
likely to come before the Board, without first obtaining the written ap- 
proval of the administrative director. Copies of requests and responses 
shall be forwarded to the Committee for its annual report. For purposes 
of this section, "attorneys" includes individual attorneys, law firms, and 
professional associations that include attorneys as members. For pur- 
poses of this section, "others whose interests have come or are likely to 
come before the Board" includes, but is not limited to, any person or enti- 
ty which is or has been a party or lien claimant in a workers' compensa- 
tion proceeding, represents a party or lien claimant, provides educafion- 
al, consulting or other services relating to workers' compensation, 
otherwise participates in the workers' compensation adjudicatory pro- 
cess or is an association that includes such persons as members or repre- 
sents their interests. 

(c) This section does not apply to (1) gifts, payments, travel, meals or 
other things of value given to a referee by a family member who does not 
appear before the referee in question, (2) ordinary, modest social hospi- 
tality in a private home or attendance at a wedding, graduation or reli- 
gious ceremony, (3) payments, including a division of attorney's fees, 
made to a referee by the referee's former law firm or other former em- 
ployer, for services actually rendered prior to the referee's appointment, 
or (4) union activities of referees. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 1 1 1 and 123.6, Labor Code. 

History 
] . New section filed 1 1-30-95; operative 12-1-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

§ 9721.31. Financial Interests on Educational Programs. 

A referee may not have an ownership interest in, nor may the referee 
receive a percentage of revenue or any other contingent economic inter- 
est relafing to, educational programs servicing the workers' compensa- 
tion community. As used in this section, "percentage of revenues or any 
other contingent financial interest" does not include usual and customary 
royalties or residuals paid by commercial publishers in the normal course 
ofbusiness, provided that the publisher does not appear before the referee 
in question. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 111 and 123.6, Labor Code. 

History 

1 . New section filed 1 1-30-95; operative 1 2-1-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

§ 9721 .32. Duty to Report Misconduct. 

When circumstances warrant, a referee shall take or initiate appropri- 
ate disciplinary measures against a referee, lawyer, party, witness, or oth- 
er person who participates in the workers' compensation process for un- 
professional, fraudulent or other improper conduct of which the referee 
becomes aware. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 111 and 123.6, Labor Code. 

History 
1 . New section filed 11-30-95; operative 12-1-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 
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§ 9722. The Workers' Compensation Ethics Advisory 
Committee. 

(a) There shall be a Workers' Compensation Ethics Advisory Com- 
mittee consisting of" nine members appointed by the administrative direc- 
tor: 

(J) a member of the public representing organized labor, 

(2) a member of the public representing insurers, 

(3) a member of the public representing self-insured employers, 

(4) an attorney who formerly practiced before the Workers' Compen- 
sation Appeals Board and who usually represented insurers or employ- 
ers, 

(5) an attorney who formerly practiced before the Workers' Compen- 
sation Appeals Board and who usually represented applicants, 

(6) a presiding referee, 

(7) a referee or retired referee, 

(8) and (9) two members of the public outside the workers' compensa- 
tion community. 

Members shall serve for a term of four years. However, to create stag- 
gered terms, the first term of members in odd-numbered categories 
above shall be two years. The administrative director shall designate a 
chairperson. 

(b) The Committee shall meet as necessary to carry out its responsibili- 
ties under this article. State employees shall meet on state time and at 
state expense. 



(c) The Committee may do the following: 

(1) Receive complaints made against referees, 

(2) Forward those complaints to the administrative director with a rec- 
ommendation to investigate or not to investigate, 

(3) Monitor the outcome of complaints, and 

(4) Make reports and recommendations to the administrative director, 
the legislature and the public concerning the integrity of the workers' 
compensation adjudicatory process. The Committee shall make a public 
report on or before February 15 or each year, summarizing the activities 
of the Committee in the previous calendai" year. The report shall not con- 
tain personally identifiable information concerning complainants or ref- 
erees, unless the information is already public. 

(d) The administrative director shall make staff available to the Com- 
mittee to assist it in carrying out its functions. 

(e) The Committee may receive information that is not available to the 
public. The Committee shall hold such information strictly confidential 
from public disclosure. However, this rule of confidentiality shall not 
prevent the Committee from disclosing information to the referee, if the 
referee is otherwise entitled to the information. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 1 1 1 and 123.6, Labor Code. 

History 

1. New section filed 1 1-30-95; operative 12-1-95. Submitted toOAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 



• 
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§ 9722.1. Commeinicing an Investigation. 

(a) Any person may file a complaint with the Committee. The Com- 
mittee may require complaints to be filed in a particular form. Nothing 
in these regulations prohibits any person from complaining directly to a 
presiding referee or to the administrative director. The presiding referee 
or the administrative director may, but is not required to, refer such com- 
plaints to the Committee. 

(b) The Committee shall review the complaint. The Committee may 
make brief, informal inquiries to obtain information needed to clarify the 
complaint. 

(c) If the Committee determines that the complaint does not allege 
facts that might constitute misconduct, or if the complaint is merely con- 
jectural or conclusory, obviously unfounded, or stale, or alleges only iso- 
lated legal error by the referee, the Committee shall forward the com- 
plaint to the administrative director with a recommendation not to 
proceed with the complaint. 

(d) If the Committee determines that the complaint might have merit, 
the Committee shall refer the complaint to the administrative director. 
Complaints against the administrative director shall be referred to the Di- 
rector of Industrial Relations. 

(e) Complaints making substantial allegations of criminal conduct, in- 
vidious discrimination, sexual harassment, or other serious acts that 
might require the administrative director's immediate attention, shall be 
referred forthwith to the administrative director. All other complaints 
shall be referred to the administrative director within 60 days. 

(f) During the course of the investigation, the administrative director 
shall inform the referee of the nature of the charges. The referee shall 
have the opportunity to submit a response. A referee who has been in- 
formed of the charges shall also be informed of the outcome of the inves- 
tigation. 

NOTE; Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 111 and 123.6, Labor Code. 

History 
1 . New section filed 11 -30-95; operative 12-1-95. Submitted toOAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

§ 9722.2. investigation and Action by the Administrative 
Director. 

(a) Upon receiving a complaint from the Committee, the administra- 
tive director shall investigate whether a referee has engaged in miscon- 
duct. 

(b) If the administrative director determines after investigation that the 
complaint is unfounded or insufficient to justify discipline or other ac- 
tion, the administrative director shall so inform the complainant and the 
Committee. 

(c) If the administrative director determines after investigation that 
misconduct has occurred, he or she shall take appropriate disciplinary or 
other action against the referee. The administrative director's action shall 
be in the form required by Government Code section 19574 or section 
19590(b). 

(d) TTie administrative director shall provide the Committee with a 
copy of his or her decision and shall inform the complaining party of the 
outcome of the investigation. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 1 1 1 and 123.6, Labor Code. 

History 

1. New section filed 1 1 -30-95; operative 12-1-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

§ 9723. Miscelianeous Provisions. 

(a) This article does not replace or diminish the procedural rights of a 
referee under the State Civil Service Act. Documentation of unfounded 
or unsustained complaints or complaints which warrant no further inves- 
tigation shall not be retained in the employee's personnel file. 

(b) This article does not replace or diminish the authority of the admin- 
istrative director to investigate allegations of misconduct, to impose ap- 
propriate discipline, or to take any other action authorized by law. 



(c) Nothing in this article shall affect the rights and obligations of the 
administrative director and referees concerning the probationary period 
under Government Code sections 19170 through 19180. 

(d) Pursuant to Government Code section 19574.5, the administrative 
director may place a referee on leave of absence pending investigation 
of the accusations listed in that section. 

(e) No civil action may be maintained against any person, or adverse 
employment action taken against a person by any employer, public or pri- 
vate, based on statements presented by the person in proceedings under 
this section. 

(f) A referee or other interested person may request the administrative 
director to issue an advisory opinion on the application of the Code or 
other mles to a particular situation. The administrative director may, in 
his or her sole discretion, issue an advisory opinion. The administrative 
director may issue an advisory opinion on his or her own initiative. 

NOTE: Authority cited: Sections 123.6, 133 and 5307.3, Labor Code. Reference: 
Sections 1 1 1 and 123.6, Labor Code. 

History 

1 . New section filed 1 1-30-95; operative 12-1-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 48). 

Article 2. Disabilities, Description ©f 

§ 9725. Method of iVIeasurement. 

The method of measuring physical elements of a disabiHty should fol- 
low the Report of the Joint Committee of the California Medical Associ- 
ation and Industrial Accident Commission, as contained in ''Evaluation 
of Industrial Disability" edited by Packard Thurber, Second Edition, Ox- 
ford University Press, New York, 1960. This section shall not apply to 
any permanent disability evaluations performed pursuant to the perma- 
nent disability rating schedule adopted on or after January 1, 2005. 
NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4660, 4662, 4663 and 4664, Labor Code. 

History 

1. New Subchapter (§§ 9725, 9727, 9732, 9735, 9738, 9739, 9742-9744, 9750, 
9753, 9756-9760, 9770, 9773, 9775, 9778, 9784, 9787, 9790, 9796, 9799, 9802 
and 9805) filed 4-1 8-66; effective thirtieth day thereafter (Register 65, No. 10). 

2. Amendment of section and Note filed 12-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 9726. IVIethod of Measurement (Psychiatric). 

The method of measuring the psychiatric elements of a disability shall 
follow the Report of the Subcommittee on Permanent Psychiatric Dis- 
ability to the Medical Advisory Committee of the CaHfornia Division of 
Industrial Accidents, entitled "The Evaluation of Permanent Psychiatric 
Disability," (hereinafter referred to as the "Psychiatric Protocols") as 
adopted, forwarded for adoption on July 10, 1987, and subsequent 
amendments and/or revisions thereto adopted after a public hearing. This 
section shall not apply to any permanent disability evaluations performed 
pursuant to the permanent disability rating schedule adopted on or after 
January 1,2005. 

Note: The Report (which contains these Protocols) of the Subcommittee on Per- 
manent Psychiatric Disability, as adopted, does not appear as a printed part of the 
Administrative Director's Regulations (8 California Code of Regulations, Section 
9726); copies will be available through the Medical Director of the Division of In- 
dustrial Accidents. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4660, 4662, 4663 and 4664, Labor Code. 

History 

1 . New section filed 8-24-87; operative 8-24-87 (Register 87, No. 36). This regu- 
lation was filed pursuant to Government Code Secfion 11351 and thus this filing 
is exempted from compliance with Article 5 (commencing with Section 1 1 346), 
(except subdivision (e) of Section 11346.4), Article 6 (commencing with Sec- 
tion 1 1349), and Article 7 (commencing with Section 1 1350) of Chapter 3.5 of 
the Government Code. The provisions of Government Code Section 11343.6 
are not applicable to this filing. 

2. Amendment filed 6-30-88; operative 7-1-88 (Register 88, No. 28). The 
amendment was filed pursuant to Government Code Section 1 1 351 . 

3. Amendment of secfion and Note filed 12-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
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initled to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 9727. Subjective Disability. 

Subjective Disability should be identified by: 

1. A description of the activity which produces the disability. 

2. The duration of the disability. 

3. The activities which are precluded and those which can be per- 
formed with the disability. 

4. The means necessary for relief. The terms shown below are pre- 
sumed to mean the following: 

1. A severe pain would preclude the activity precipitating the pain. 

2. A moderate pain could be tolerated, but would cause marked handi- 
cap in the performance of the activity precipitating the pain. 

3. A slight pain could be tolerated, but would cause some handicap in 
the performance of the activity precipitating the pain. 

4. A minimal (mild) pain would constitute an annoyance, but causing 
no handicap in the performance of the particular activity, would be con- 
sidered as nonratable permanent disability. 

This section shall not apply to any permanent disability evaluations 
performed pursuant to the permanent disability rating schedule adopted 
on or after January 1, 2005. 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4660, 4662, 4663 and 4664, Labor Code. 

History 

1 . New last paragraph and new Note filed 12-31-2004 as an emergency; opera- 
tive 1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 5-2-2005 or emergency language will be repealed by 
operation of law on the following day. 

2. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 



Article 3. Permanent Disability Ratings and 
Evaluations 



§ 9732. Authority. 

NOTE: Authority cited: Sections 124, 127, 133, 138.2, 138.3, 138.4, 139, 139.5, 
139.6, 4600, 4601, 4602, 4603, 4603.2, 4603.5, 5307.3, 5450, 5451, 5452, 5453, 
5454, and 5455, Labor Code. Reference: Chapters 442, 709, and 1 172, Statutes of 
1977; Chapter 1017, Statutes of 1976. 

History 

1 . Amendment filed 1 1-7-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Repealer of article 3 (secfions 9732-9766, nonconsecutive) and secdon filed 
12-27-96; operative 12-27-96. Submitted to OAL for printing only pursuant 
to Government Code section 1 1351 (Register 96, No. 52). 

§ 9735. Disability, When Considered Permanent. 

History 
1. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code secfion 1 1351 (Register 96, No. 

52). 

§ 9738. Permanent Disability Ratings and Evaluations, 
Kinds. 

History 

1. Amendment filed 11-7-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Amendment filed 10-16-81 ; effecfive thirtieth day thereafter (Register 81, No. 
42). 

3. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code secfion 11351 (Register 96, No. 
52). 

§ 9739. Formal Ratings. 

NOTE: Authority cited: Secfions 124, 133 and 5307.3, Labor Code. Reference: 
Section 124, Labor Code. 

History 

1. Change without regulatory effect filed 7-1 1-86; effective upon filing (Register 

86, No. 28). 



2. Repealer of secfion filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printins only pursuant to Government Code section 1 1351 (Resister 96, No. 

52). 

§ 9742. Informal Ratings. 

NOTE: Authority cited: Sections 124, 5307.3 and 5451, Labor Code. Reference: 
Secfions 124, 5451 and 5453, Labor Code. 

History 

1 . Amendment filed 12-8-69; designated effective 1-1-70 (Register 69, No. 50). 

2. Amendment filed 1 1-7-78; effecfive thirtieth day thereafter (Register 78, No. 
45). 

3. Amendment filed 10-16-81; effecfive thirtieth day thereafter (Register 81. No. 
42). 

4. Amendment filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 
30). 

5. Editorial coiTecfion of 7-15-83 order redesignating effecfive date to 8-1-83 
pursuant to Government Code Secfion 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

6. Amendment filed 8-29-84; effective thirtieth day thereafter (Register 84, No. 
35). 

7. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 

§ 9743. Form DIA 200, Employee's Request for Informal 
Permanent Disability Rating. 

NOTE: Authority cited: Sections 124 and 5307.3, Labor Code. Reference: Secfion 
124, Labor Code. 

History 

1. Amendment filed 1 1-7-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Amendment filed 10-16-81 ; effective thirtieth day thereafter (Register 81 , No. 
42). 

3. Repealer filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 30). 

4. Editorial correction of 7-15-83 order redesignafing effective date to 8-1-83 
pursuant to Government Code Secfion 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

§ 9744. Form DIA 201 , Insurance Carrier's or Self-Insurer's 
Request for Informal Permanent Disability 
Rating. 

NOTE: Authority cited: Sections 124 and 5307.3, Labor Code. Reference: Section 
124, Labor Code. 

History 

1. Amendment filed 1 1-7-78; effecfive thirtieth day thereafter (Register 78, No. 
45). 

2. Amendment filed 10-16-81 ; effective thirtieth day thereafter (Register 81, No. 
42). 

3. Repealer filed 7-1 5-83; effective thirtieth day thereafter (Register 83, No. 30). 

4. Editorial correcfion of 7-15-83 order redesignating effective date to 8-1-83 
pursuant to Government Code Section 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

§ 9750. Permanent Disability Rating Reports. 

NOTE: Authority cited: Sections 124, 133 and 5307.3, Labor Code. Reference: 
Section 124, Labor Code. 

History 

1 . Change without regulatory effect filed 7-1 1-86; effective upon filing (Register 
86, No. 28). 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 

§ 9753. Informal Ratings, Attorney Fee. 

History 
1. Repealer of secfion filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 

52). 

§ 9756. Permanent Disability Evaluations, Kinds. 

History 

1 . Repealer filed 10-16-8 1 ; effecfive thirtieth day thereafter (Register 8 1 , No. 42). 

§ 9757. Pretrial Evaluations. 

NOTE: Authority cited: Sections 124 and 5307.3, Labor Code. Reference: Section 
124, Labor Code. 

History 
1. Amendment filed 10-16-81; effective thirtieth day thereafter (Register 81, No. 
42.) 
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2. Change without regulatory effect filed 7-11 -86; effective upon filing (Register 
86, No. 28). 

3. Repealer of section filed 12-27-96; operative 12-27-96. Submitted toOALfor 
printing only pursuant to Govemmenl Code section 11351 (Register 96, No. 

52). 

§ 9758. CoosultatDve Evaluations. 

NOTE: Authoritv cited: Sections 124. 5307.3 and 5451, Labor Code. Reference: 
Sections 123.7, 'l24 and 5453, Labor Code. 

History 

1 . Amendment filed 12-14-72; designated effective 1-1-73 (Register 72, No. 51 ). 

2. Amendment filed 1 1-7-78; effective thirtieth day thereafter (Register 78, No. 

45). 



3. Amendment filed 10-16-81;effeclive thirtieth day thereafter (Register 81, No. 
42). 

4. Amendment filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 
30). 

5. Editorial correction of 7-15-83 order redesignating effective date to 8-1-83 
pursuant to Government Code Section 1 1346.2(d) filed 7-19-83 (Reeisier 83, 
No. 30). 

6. Repealer of section filed 12-27-96; operative 12-27-96. Submitted toOAL for 
prinfing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 

§ 9759. Compromise and Release Evaluations. 

NOTE: Authority cited: Sections 124, 133, 5307.3 and 5451, Labor Code. Refer- 
ence: Sections 123.7, 124 and 5453, Labor Code. 



• 
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History 

1. Amendment filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 
30). 

2. Editorial conection of 7-15-83 order redesignating effective date to 8-1-83 
pursuant to Government Code Section 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

3. Chanse without regulatory effect filed 7-1 1 -86; effective upon filins (Register 
86, No. 28). 

4. Repealer of section filed 1 2-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 

§ 9760. Summary Evaluations. 

History 
1 . Repealer filed 10-16-8 1 ; effective thirtieth day thereafter (Register 8 1 . No. 42). 

§ 9766. Records, Destrucitooni Of. 

NOTE: Authority cited: Sections 124, 127, 133, 138.2, 138.3, 138.4, 139, 139.5, 
139.6, 4600. 4601, 4602. 4603, 4603.2, 4603.5, 5307.3. 5450, 5451, 5452, 5453, 
5454 and 5455, Labor Code. Reference: Section 124, Labor Code; and Section 
14755, Government Code. 

History 

1. New section filed 6-27-66; effective thirtieth day thereafter (Register 66, No. 
20). 

2. Amendment of subsection (a) filed 11-7-7; effective thirtieth day thereafter 
(Register 78, No. 45). 

3. Amendment filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 
30). 

4. Editorial correction of 7-L5-83 order redesignating effective date to 8-1-83 
pursuant to Government Code Section 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

5. Change without regulatory effect of subsections (a) and (b) filed 7-1 1-86; ef- 
fective upon filing (Register 86, No. 28). 

6. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 
.52). 



IVIedical Proviidler Network 



§ 9757.1 . Medical Provider Networks — Definitions. 
(a) As used in this article: 

(1) "Ancillary services" means any provision of medical services or 
goods as allowed in Labor Code section 4600 by a non-physician. 

(2) "Cessation of use" means the discontinued use of an implemented 
MPN that continues to do business. 

(3) "Covered employee" means an employee or former employee 
whose employer has ongoing workers' compensation obligations and 
whose employer or employer's insurer has estabhshed a Medical Provid- 
er Network for the provision of medical treatment to injured employees 
unless: 

(A) the injured employee has properly designated a personal physician 
pursuant to Labor Code section 4600(d) by notice to the employer prior 
to the date of injury, or; 

(B) the injured employee's employment with the employer is covered 
by an agreement providing medical treatment for the injured employee 
and the agreement is validly established under Labor Code section 
3201.5, 3201.7 and/or 3201.81. 

(4) "Division" means the Division of Workers' Compensation. 

(5) "Economic profiling" means any evaluation of a particular physi- 
cian, provider, medical group, or individual practice association based in 
whole or in part on the economic costs or utilization of services 
associated with medical care provided or authorized by the physician, 
provider, medical group, or individual practice association. 

(6) "Emergency health care services" means health care services for 
a medical condition manifesting itself by acute symptoms of sufficient 
severity such that the absence of immediate medical attention could rea- 
sonably be expected to place the patient's health in serious jeopardy. 

(7) "Employer" means a self-insured employer, the Self-Insurer's Se- 
curity Fund, a group of seJf-insured employers pursuant to Labor Code 



.section 3700(b) and as defined by Title 8, California Code of Regula- 
tions, section 15201(s), a joint powers authority, or the state. 

(8) "Group Disability Insurance Policy" means an entity designated 
pursuant to Labor Code section 4616.7(c). 

(9) "Health Care Organization" means an entity designated pursuant 
to Labor Code section 4616.7(a). 

(10) "Health Care Service Plan" means an entity designated pursuant 
to Labor Code section 4616.7(b). 

(1 1) "Insurer" means an insurer admitted to transact workers' com- 
pensation insurance in the state of California, California Insurance Guar- 
antee Association, or the State Compensation Insurance Fund. 

(1 2) "Medical Provider Network" ("MPN") means any entity or group 
of providers approved as a Medical Provider Network by the Administra- 
tive Director pursuant to Labor Code sections 4616 to 461 6.7 and this ar- 
ticle. 

(13) "Medical Provider Network Plan" means an employer's or insur- 
er's detailed description for a medical provider network contained in an 
application submitted to the Administrative Director by a MPN appli- 
cant. 

(14) "MPN Applicant" means an insurer or employer as defined in 
subdivisions (7) and (11) of this section. 

(15) "MPN Contact" means an individual(s) designated by the MPN 
Applicant in the employee notification who is responsible for answering 
employees' questions about the Medical Provider Network and is re- 
sponsible for assisting the employee in arranging for an independent 
medical review. 

(16) "Nonoccupational Medicine" means the diagnosis or treatment of 
any injury or disease not arising out of and in the course of employment. 

(17) "Occupational Medicine" means the diagnosis or treatment of 
any injury or disease arising out of and in the course of employment. 

( 1 8) "Physician primarily engaged in treatment of nonoccupational in- 
juries" means a provider who spends more than 50 percent of his/her 
practice time providing non-occupational medical services. 

(19) "Primary treating physician" means a primary treating physician 
within the medical provider network and as defined by section 
9785(a)(1). 

(20) "Provider" means a physician as described in Labor Code section 
3209.3 or other provider as described in Labor Code section 3209.5. 

(21) "Regional area Hsting" means either: 

(A) a hsting of all MPN providers within a 15-mile radius of an em- 
ployee's worksite and/or residence; or 

(B) a listing of all MPN providers in the county where the employee 
resides and/or works if 

1 . the employer or insurer cannot produce a provider listing based on 
a mile radius 

2. or by choice of the employer or insurer, or upon request of the em- 
ployee. 

(C) If the listing described in either (A) or (B) does not provide a mini- 
mum of three physicians of each specialty, then the listing shall be ex- 
panded by adjacent counties or by 5-mile increments until the minimum 
number of physicians per specialty are met. 

(22) "Residence" means the covered employee's primary residence. 

(23) "Second Opinion" means an opinion rendered by a medical pro- 
vider network physician after an in person examination to address an em- 
ployee's dispute over either the diagnosis or the treatment prescribed by 
the treating physician. 

(24) "Taft-Hartley health and welfare fund" means an entity desig- 
nated pursuant to Labor Code section 4616.7(d). 

(25) "Termination" means the discontinued use of an implemented 
MPN that ceases to do business. 

(26) "Third Opinion" means an opinion rendered by a medical provid- 
er network physician after an in person examination to address an em- 
ployee's dispute over either the diagnosis or the treatment prescribed by 
either the treating physician or physician rendering the second opinion. 
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(27) "Treating physician" means any physician within the MPN appH- 
cant's medical provider network other than the primary treating physi- 
cian who examines or provides treatment to the employee, but is not pri- 
marily responsible for continuing management of the care of the 
employee. 

(28) "Workplace" means the geographic location where the covered 

employee is regularly employed. 

NOTE: Aiilhori(y cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tions 1063.1, 3208, 3209.3. 3209.5, 3700, 3702, 3743, 4616, 4616.1, 4616.3, 
46 1 6.-5 and 46 1 6.7, Labor Code; and California Insurance Guarantee Association 
V. Division oj Workers' Compensalion (April 26, 200.5) WCAB No. Misc. #249. 

History 

1. New article 3.5 (sections 9767.1-9767.14) and section filed 11 -1-2004 as an 
emergency; operative 11-1-2004 (Register 2004, No. 45). A Certificate of 
Compliance must be transmitted to OAL by 3-1-2005 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 3.5 (sections 9767.1-9767.14) and section refiled 2-28-2005 as an 
emergency; operative 3-1-2005 (Register 2005, No. 9). A Certificate of Com- 
pliance must be transmitted to OAL by 6-29-2005 or emergency language will 
be repealed by operation of law on the following day. 

3. New article 3.5 (sections 9767.1-9767.14) and section refiled 6-20-2005 as an 
emergency; operative 6-29-2005 (Register 2005, No. 25). A Certificate of 
Compliance must be transmitted to OAL by 10-27-2005 or emergency lan- 
guage will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion and Note, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 
2005, No. 36). 

5. New subsections (a)(2) and (a)(25), subsection renumbering and amendment of 
newly designated subsection (a)(14) filed 12-11-2007; operafive 4-9-2008 
(Register 2007, No. 50). 



§ 9767.2. Review of Medical Provider Network Application. 

(a) Within 60 days of the Administrative Director's receipt of a com- 
plete application, the Administrative Director shall approve or disap- 
prove an application based on the requirements of Labor Code section 
4616 et seq. and this article. An application shall be considered complete 
if it includes information responsive to each applicable subdivision of 
section 9767.3. Pursuant to Labor Code section 4616(b), if the Adminis- 
trative Director has not acted on a plan within 60 days of submittal of a 
complete plan, it shall be deemed approved. 

(b) The Administrative Director shall provide notification(s) to the 
MPN applicant: (1) setting forth the date the MPN application was re- 
ceived by the Division; and (2) informing the MPN applicant if the MPN 
application is not complete and the item(s) necessary to complete the ap- 
plication. 

(c) No additional materials shall be submitted by the MPN applicant 
or considered by the Administrative Director until the MPN applicant re- 
ceives the notification described in (b). 

(d) The Administrative Director's decision to approve or disapprove 
an application shall be limited to his/her review of the information pro- 
vided in the application. 

(e) Upon approval of the Medical Provider Network Plan, the MPN ap- 
plicant shall be assigned a MPN approval number. 

NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tion 4616, Labor Code. 

History 

1. New section filed 11-1-2004 as an emergency; operative 11-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operafion of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including new subsection (c) 
and subsecfion relettering, transmitted to OAL 7-29-2005 and filed 9-9-2005 
(Register 2005, No. 36). 



§ 9767.3. Application for a Medical Provider Network Plan. 

(a) As long as the application for a medical provider network plan 
meets the requirements of Labor Code section 4616 et seq. and this ar- 
ticle, nothing in this section precludes an employer or insurer from sub- 
mitting for approval one or more medical provider network plans in its 
application. 

(b) Nothing in this section precludes an insurer and an insured employ- 
er from agreeing to submit for approval a medical provider network plan 
which meets the specific needs of an insured employer considering the 
experience of the insured employer, the common injuries experienced by 
the insured employer, the type of occupation and industry in which the 
insured employer is engaged and the geographic area where the em- 
ployees are employed. 

(c) All MPN applicants shall submit an original Cover Page for Medi- 
cal Provider Network Application with original signature, an original ap- 
plication, and a copy of the Cover Page for Medical Provider Network 
and application to the Division. 

(1) A MPN applicant may submit the provider information and/or an- 
cillary service provider information required in section 9767.3(a)(8)(C) 
and (D) on a computer disk(s) or CD ROM(s). The information shall be 
submitted as a Microsoft Excel spread sheet or as a Microsoft Access File 
unless an alternative format is approved by the Administrative Director. 

(2) If the network provider information is submitted on a disk(s) or CD 
ROM(s), the provider file must have at a minimum five columns. These 
columns shall be: (1) physician name (2) license number (3) the taxpayer 
identification number (4) specialty and (5) location of each physician. 

(3) If the ancillary service provider information is submitted on a 
disk(s) or CD ROM(s), the file must have at a minimum five columns. 
The columns shall be (1 ) the name of the each ancillary provider (2) li- 
cense number (3) the taxpayer identification number (4) specialty or type 
of service and (5) location of each ancillary service provider. 

(d) If the network is not a Health Care Organization, Health Care Ser- 
vice Plan, Group Disability Insurance Policy, or Taft-Hartley Health and 
Welfare Fund, a Medical Provider Network application shall include all 
of the following information: 

(1) Type of MPN Applicant: Insurer or Employer. 

(2) Name of MPN AppUcant. 

(3) MPN Applicant's Taxpayer Identification Number. 

(4) Name of Medical Provider Network, if applicable. 

(5) Division Liaison: Provide the name, fitle, address, e-mail address, 
and telephone number of the person designated as the liaison for the Divi- 
sion, who is responsible for receiving compliance and informational 
communications from the Division and for disseminafing the same with- 
in the MPN. 

(6) The application must be verified by an officer or employee of the 
MPN applicant authorized to sign on behalf of the MPN applicant. The 
verification shall state: "I, the undersigned officer or employee of the 
MPN applicant, have read and signed this appUcation and know the con- 
tents thereof, and verify that, to the best of my knowledge and belief, the 
informanon included in this application is true and correct." 

(7) Nothing in this section precludes a network, enfity, administrator, 
or other third-party, upon agreement with an MPN applicant, from pre- 
paring an MPN application on behalf of an insurer or employer. 

(8) Description of Medical Provider Network Plan: 

(A) State the number of employees expected to be covered by the MPN 
plan; 

(B) Describe the geographic service area or areas within the State of 
California to be served; 

(C) The name, license number, taxpayer identification number, spe- 
cialty, and location of each physician as described in Labor Code Section 
3209.3, or other providers as described in Labor Code Section 3209.5, 
who will be providing occupational medicine services under the plan. Al- 
ternatively, if the physicians are also part of a medical group practice, the 
name and taxpayer identification number of the medical group pracdce 
shall be idenfified in the apphcation. By submission of the application, 
the MPN applicant is confirming that a contractual agreement exists with 
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the physicians, providers or medical group practice in the MPN to pro- 
vide treatment for injured workers in the workers' compensation system 
and that the contractual agreement is in compliance with Labor Code sec- 
tion 4609, if applicable. 

(D) The name, license number (if required by the State of California), 
taxpayer identification number, specialty or type of service and location 
of each ancillary service, other than a physician or provider covered un- 
der subdivision (d)(8)(C), who will be providing medical services within 
the medical provider network. By submission of the application, the 
MPN applicant is confirming that a contractual agreement exists between 
the MPN and these ancillary services in the MPN or the MPN applicant 
and these ancillary services in the MPN; 

(E) Describe how the MPN complies with the second and third opinion 
process set forth in section 9767.7; 

(F) Describe how the MPN complies with the goal of at least 25% of 
physicians (not including pediatricians, OB/GYNs, or other specialties 
not likely to routinely provide care for common injuries and illnesses ex- 
pected to be encountered in the MPN) primarily engaged in the treatment 
of nonoccupational injuries; 

(G) Describe how the MPN arranges for providing ancillary services 
to its covered employees. Set forth wliich ancillary services, if any, will 
be within the MPN. For ancillary services not within the MPN, affirm that 
referrals will be made to services outside the MPN; 

(H) Describe how the MPN complies with the access standards set 
forth in section 9767.5 for all covered employees; 

(I) Describe the employee notification process, and attach an English 
and Spanish sample of the employee notification material described in 
sections 9767.12(a) and (b); 

(J) Attach a copy of the written continuity of care policy as described 
in Labor Code section 4616.2; 

(K) Attach a copy of the written transfer of care policy that complies 
with section 9767.9; 

(L) Attach any policy or procedure that is used by the MPN applicant 
to conduct "economic profiling of MPN providers" pursuant to Labor 
Code section 4616. 1 and affirm that a copy of the pohcy or procedure has 
been provided to the MPN providers or attach a statement that the MPN 
applicant does not conduct economic profiling of MPN providers; 

(M) Provide an affirmation that the physician compensation is not 
stnjctured in order to achieve the goal of reducing, delaying, or denying 
medical treatment or restricting access to medical treatment; and 

(N) Describe how the MPN applicant will ensure that no person other 
than a licensed physician who is competent to evaluate the specific clini- 
cal issues involved in the medical treatment services, when these services 
are within the scope of the physician's practice, will modify, delay, or 
deny requests for authorization of medical treatment. 

(e) If the entity is a Health Care Organization, a Medical Provider Net- 
work application shall set forth the following: 

(1) Type of MPN Applicant: Insurer or Employer 

(2) Name of MPN Applicant 

(3) MPN Applicant's Taxpayer Identification Number 

(4) Name of Medical Provider Network, if applicable. 

(5) Division Liaison: Provide the name, title, address, e-mail address, 
and telephone number of the person designated as the liaison for the Divi- 
sion, who is responsible for receiving compliance and informational 
communications from the Division and for disseminating the same with- 
in the MPN. 

(6) The application must be verified by an officer or employee of the 
MPN applicant authorized to sign on behalf of the MPN applicant. The 
verification shall state: "I, the undersigned officer or employee of the 
MPN applicant, have read and signed this application and know the con- 
tents thereof, and verify that, to the best of my knowledge and belief, the 
information included in this application is true and correct." 

(7) Nothing in this section precludes a network, entity, administrator, 
or other third-party, upon agreement with an MPN applicant, from pre- 
paring an MPN application on behalf of an insurer or employer. 



(8) Describe how the MPN complies with the second and third opinion 
process set forth in section 9767.7; 

(9) Confirm that the apphcation shall set forth that at least 25% of the 
network physicians are primarily engaged in nonoccupational medicine; 

(10) Describe the geographic service area or areas within the State of 
California to be served and affirm that this access plan complies with the 
access standards set forth in section 9767.5; 

(11) Describe the employee notification process, and attach an English 
and Spanish sample of the employee notification material described in 
sections 9767.12(a) and (b); 

(12) Attach a copy of the written continuity of care policy as described 
in Labor Code section 4616.2; 

(13) Attach a copy of the written transfer of care policy that complies 
with section 9767.9 with regard to the transfer of on-going cases from 
the HCO to the MPN; 

(14) Attach a copy of the policy or procedure that is used by the MPN 
applicant to conduct "economic profiling of MPN providers" pursuant to 
Labor Code section 4616.1 and affirm that a copy of the policy or proce- 
dure has been provided to the MPN providers or attach a statement that 
the MPN applicant does not conduct economic profiling of MPN provid- 
ers; and 

( 1 5) Describe the number of employees expected to be covered by the 
MPN plan and confirm that the number of employees is within the ap- 
proved capacity of the HCO. 

(16) By submission of the application, the MPN applicant is confirm- 
ing that a contractual agreement exists with the physicians, providers or 
medical group practice in the MPN to provide treatment for injured work- 
ers in the workers' compensation system and that the contractual agree- 
ment with the providers is in compliance with Labor Code section 4609, 
if applicable. 

(f) If the entity is a Health Care Service Plan, Group Disability Insur- 
ance Policy, or Taft-Hartley Health and Welfare Fund, in addition to the 
requirements set forth in subdivision (e) [excluding (e)(9) and (e)(15)], 
a Medical Provider Network application shall include the following in- 
formation: 

(1) The application shall set forth that the entity has a reasonable num- 
ber of providers with competency in occupational medicine. 

(A) The MPN applicant may show that a physician has competency by 
confirming that the physician either is Board Certified or was residency 
trained in that specialty. 

(B) If (A) is not applicable, describe any other relevant procedure or 
process that assures that providers of medical treatment are competent to 
provide treatment for occupational injuries and illnesses. 

(g) If the MPN applicant is providing for ancillary services within the 
MPN that are in addition to the services provided by the Health Care Or- 
ganization, Health Care Service Plan, Group Disability Insurance Policy, 
or Taft-Hartley Health and Welfare Fund, it shall set forth the ancillary 
services in the application. 

(h) If a Health Care Organization, Health Care Service Plan, Group 
Disability Insurance Policy, or Taft-Hartley Health and Welfare Fund 
has been approved as a MPN, and the entity does not maintain its certifi- 
cation or licensure or regulated status, then the entity must file a new 
Medical Provider Network Application pursuant to section 9767.3 (d). 

(i) If a Health Care Organization, Health Care Service Plan, Group 
Disability Insurance Policy, or Taft-Hartley Health and Welfare Fund 
has been modified from its certification or licensure or regulated status, 
the application shall comply with subdivision (d). 
NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tions 3209.3, 4609, 4616, 4616.1 , 4616.2, 4616.3, 4616.5 and 461 6.7, LaborCode. 

History 

1 . New section filed 11-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
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6-29-2005 or emergency language will be repealed by operation of law on the 4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
following day. tion and Notk, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- ~ " ' 

ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by e n-rr^-r a a* r» x mi j- i n -j m * i 

10-27-2005 or emergency language will be repealed by operation of law on the § 9767.4. Cover Page for Medical Provider Network 

following day. Application. 



For DWC only: MPN Approval Number 



Dale Application Received: / / 



Cover Page for Medical Provider Network Application 



1. Name of MPN Applicant, 

2. Address 



3. Tax Identification Number 



4. Type of MPN Applicant 

D Self-Insured Employer D Group of Self-Insured Employers 

D Self-Insurer Security Fund □ Joint Powers Authority D State 

5. Name of Medical Provider Network(s), if applicable: 



D Insurer 



6. If the medical provider network is one of the following deemed entities, check the appropriate box: 

D Health Care Organization (HCO) 

D Health Care Service Plan 

D Group Disability Insurer 

D Taft-Hartley Health and Welfare Trust Fund 

7. Name of entity, administrator or other third-party who prepared MPN Application on behalf of MPN applicant (if applica- 
ble): 

8. Signature of authorized individual: "I, the undersigned officer or employee of the MPN applicant, have read and signed this application and know 
the contents thereof, and verify that, to the best of my knowledge and ability, the information included in this application is true and correct." 



Name of Authorized Individual 



Title 



Phone/Email 



Signature of Authorized Individual 
9. Authorized Liaison to DWC: 



Date Signed 



Name 



Title 



Organization 



Phone/Email 



Address 



Fax number 



Submit an original Cover Page for Medical Provider Network Application with original signature, an original Application with the information 
required by Title 8, California Code of Regulations, section 9767.3 and a copy of the Cover Page and Application to the Division of Workers' 
Compensation. Mailing address: DWC, MPN Application, P.O. Box 71010, Oakland, CA 94612. 

[DWC Mandatory Form — Section 9767.4 — May 2007] 



NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tions 3700, 3743, 4616, 4616.5 and 4616.7, Labor Code. 

History 

1 . New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 



6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
1 0-27-2005 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion and Note, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 
2005, No. 36). 



Page 1230.2 



Register 2007, No. 50; 12-14-2007 



Division of Workers' Compensation 



§ 9767.6 



• 



5. Change without regulatory effect amending section filed 5-23-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 21). 

§ 9767.5. Access Standards. 

(a) A MPN must have at least three physicians of each specialty ex- 
pected to treat common injuries experienced by injured employees based 
on the type of occupation or industry in which the employee is engaged 
and within the access standards set forth in (b) and (c). 

(b) A MPN must have a primary treating physician and a hospital for 
emergency health care services, or if separate from such hospital, a pro- 
vider of all emergency health care services, within 30 minutes or 15 miles 
of each covered employee's residence or workplace. 

(c) A MPN must have providers of occupational health services and 
specialists within 60 minutes or 30 miles of a covered employee's resi- 
dence or workplace. 

(d) If a MPN applicant believes that, given the facts and circumstances 
with regard to a portion of its service area, specifically rural areas includ- 
ing those in which health facilities are located at least 30 miles apart, the 
accessibility standards set forth in subdivisions (b) and/or (c) are unrea- 
sonably restrictive, the MPN applicant may propose alternative stan- 
dards of accessibility for that portion of its service area. The MPN appli- 
cant shall do so by including the proposed alternative standards in writing 
in its plan approval application or in a notice of MPN plan modification. 
The alternative standards shall provide that all services shall be available 
and accessible at reasonable times to all covered employees. 

(e)(1) The MPN applicant shall have a written policy for arranging or 
approving non-emergency medical care for: (A) a covered employee au- 
thorized by the employer to temporarily work or travel for work outside 
the MPN geographic service area when the need for medical care arises; 
(B) a former employee whose employer has ongoing workers' com- 
pensation obligations and who permanently resides outside the MPN 
geographic service area; and (C) an injured employee who decides to 
temporarily reside outside the MPN geographic service area during re- 
covery. 

(2) The written policy shall provide the employees described in subdi- 
vision (e)( 1 ) above with the choice of at least three physicians outside the 
MPN geographic service area who either have been referred by the em- 
ployee's primary treating physician within the MPN or have been se- 
lected by the MPN applicant. In addition to physicians within the MPN, 
the employee may change physicians among the referred physicians and 
may obtain a second and third opinion from the referred physicians. 

(3) The referred physicians shall be located within the access standards 
described in paragraphs (c) and (d) of this section. 

(4) Nothing in this section precludes a MPN applicant from having a 
written policy that allows a covered employee outside the MPN geo- 
graphic service area to choose his or her own provider for non-emergen- 
cy medical care. 

(f) For non-emergency services, the MPN applicant shall ensure that 
an appointment for initial treatment is available within 3 business days 
of the MPN applicant's receipt of a request for treatment within the MPN. 

(g) For non-emergency specialist services to treat common injuries 
experienced by the covered employees based on the type of occupation 
or industry in which the employee is engaged, the MPN applicant shall 
ensure that an appointment is available within 20 business days of the 
MPN applicant's receipt of a referral to a specialist within the MPN. 

(h) If the primary treating physician refers the covered employee to a 
type of specialist not included in the MPN, the covered employee may 
select a specialist from outside the MPN. 

(i) The MPN applicant shall have a written policy to allow an injured 
employee to receive emergency health care services from a medical ser- 
vice or hospital provider who is not a member of the MPN. 
NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tions 4616 and 4616.3, Labor Code. 

History 
1. New section filed 1 1-1-2004 as an emergency; operative ] 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 

3-1-2005 or emergency language will be repealed by operation of law on the 

following day. 



2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 
2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as lo 6-20-2005 order, including amendment of sec- 
tion, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 2005, No. 
36). 

§ 9767.6. Treatment and Change of Physicians Within 
MPN. 

(a) When the injured covered employee notifies the employer or in- 
sured employer of the injury or files a claim for workers" compensation 
with the employer or insured employer, the employer or insurer shall ar- 
range an initial medical evaluation with a MPN physician in compliance 
with the access standards set forth in section 9767.5. 

(b) Within one working day after an employee files a claim form under 
Labor Code section 5401, the employer or insurer shall provide for all 
treatment, consistent with guidelines adopted by the Administrative Di- 
rector pursuant to Labor Code section 5307.27 or, prior to the adoption 
of these guidelines, the American College of Occupational and Environ- 
mental Medicine's Occupational Medicine Practice Guidelines 
(ACOEM), and for all injuries not covered by the ACOEM guidelines or 
guidelines adopted by the Administrative Director, authorized treatment 
shall be in accordance with other evidence based medical treatment 
guidelines generally recognized by the national medical community and 
that are scientifically based. The Administrative Director incorporates by 
reference the American College of Occupational and Environmental 
Medicine's Occupational Medicine Practice Guidelines (ACOEM), 2nd 
Edition (2004), pubHshed by OEM Press. A copy may be obtained from 
OEM Press, 8 West Street, Beverly Farms, Massachusetts 01915 
(www.oempress.com). 

(c) The employer or insurer shall provide for the treatment with MPN 
providers for the alleged injury and shall continue to provide the treat- 
ment until the date that liabiHty for the claim is rejected. Until the date 
the claim is rejected, liability for the claim shall be limited to ten thousand 
dollars ($10,000). 

(d) The insurer or employer shall notify the employee of his or her right 
to be treated by a physician of his or her choice within the MPN after the 
first visit with the MPN physician and the method by which the list of par- 
ticipating providers may be accessed by the employee. 

(e) At any point in time after the initial medical evaluafion with a MPN 
physician, the covered employee may select a physician of his or her 
choice from within the MPN. Selection by the covered employee of a 
treating physician and any subsequent physicians shall be based on the 
physician's specialty or recognized expertise in treating the particular in- 
jury or condition in quesfion. 

(f) The employer or insurer shall not be entitled to file a Petition for 
Change of Treating Physician, as set forth at section 9786, if a covered 
employee is treating with a physician within the MPN. 

NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tions 4604.5, 4616, 4616.3, 5307.27 and 5401, Labor Code. 

History 

1. New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transnnitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 2005, No. 
36). 
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§ 9767.7. Second and Third Opinions. 

(a) ir the covered employee disputes either the diagnosis or the treat- 
ment prescribed hy the primary treating physician or the treating physi- 
cian, the employee may obtain a second and third opinion from physi- 
cians within the MPN. During this process, the employee is required to 
continue his or her treatment with the treating physician or a physician 
of his or her choice within the MPN. 

(b) If the covered employee disputes either the diagnosis or the treat- 
ment prescribed by primary treating physician or the treating physician, 
it is the employee's responsibility to: (i ) inform the person designated by 
the employer or insurer that he or she disputes the treating physician's 
opinion and requests a second opinion (the employee may notify the per- 
son designated by the employer or insurer either in writing or orally); (2) 
select a physician or specialist from a list of available MPN providers; (3) 
make an appointment with the second opinion physician within 60 days; 
and (4) inform the person designated by the employer or insurer of the 
appointment date. It is the employer's or insurer's responsibility to (1) 
provide a regional area listing of MPN providers and/or specialists to the 
employee for his/her selection based on the specialty or recognized ex- 
pertise in treating the particular injury or condition in question and in- 
form the employee of his or her right to request a copy of the medical re- 
cords that will be sent to the second opinion physician; (2) contact the 
treating physician, provide a copy of the medical records or send the nec- 
essary medical records to the second opinion physician prior to the ap- 
pointment date, and provide a copy of the records to the covered em- 
ployee upon request; and (3) notify the second opinion physician in 
writing that he or she has been selected to provide a second opinion and 
the nature of the dispute with a copy to the employee. If the appointment 
is not made within 60 days of receipt of the list of the available M PN pro- 
viders, then the employee shall be deemed to have waived the second 
opinion process with regard to this disputed diagnosis or treatment of this 
treating physician. 

(c) If, after reviewing the covered employee's medical records, the se- 
cond opinion physician determines that the employee's injury is outside 
the scope of his or her practice, the physician shall notify the person des- 
ignated by the employer or insurer and employee so the employer or in- 
surer can provide a new list of MPN providers and/or specialists to the 
employee for his/her selection based on the specialty or recognized ex- 
pertise in treating the particular injury or condition in question. 

(d) If the covered employee disagrees with either the diagnosis or 
treatment prescribed by the second opinion physician, the injured em- 
ployee may seek the opinion of a third physician within the MPN. It is 
the employee's responsibility to: (J ) inform the person designated by the 
employer or insurer that he or she disputes the treating physician's opin- 
ion and requests a third opinion (the employee may notify the person des- 
ignated by the employer or insurer either in writing or orally); (2) select 
a physician or specialist from a list of available MPN providers; and (3) 
make an appointment with the third opinion physician within 60 days; 
and (4) inform the person designated by the employer or insurer of the 
appointment date. It is the employer's or insurer's responsibility to (1) 
provide a regional area listing of MPN providers and/or specialists to the 
employee for his/her selection based on the specialty or recognized ex- 
pertise in treating the particular injury or condition in question and in- 
form the employee of his or her right to request a copy of the medical re- 
cords that will be sent to the third opinion physician; and (2) contact the 
treating physician, provide a copy of the medical records or send the nec- 
essary medical records to the third opinion physician prior to the appoint- 
ment date, and provide a copy of the records to the covered employee 
upon request; and (3) notify the third opinion physician in writing that he 
or she has been selected to provide a third opinion and the nature of the 
dispute with a copy to the employee. If the appointment is not made with- 
in 60 days of receipt of the list of the available MPN providers, then the 
employee shall be deemed to have waived the third opinion process with 
regard to this disputed diagnosis or treatment of this treating physician. 

(e) If, after reviewing the covered employee's medical records, the 
third opinion physician determines that the employee's injury is outside 



the scope of his or her practice, the physician shall notify the person des- 
ignated by the employer or insurer and employee so the MPN can provide 
a new list of MPN providers and/or specialists to the employee for his/her 
selection based on the specialty or recognized expertise in treating the 
particular injury or condition in question. 

(f) The second and third opinion physicians shall each render his or her 
opinion of the disputed diagnosis or treatment in writing and offer alter- 
native diagnosis or treatment recommendations, if applicable. Any rec- 
ommended treatment shall be in accordance with Labor Code section 
4616(e). The second and third opinion physicians may order diagnostic 
testing if medically necessary. A copy of the written report shall be 
served on the employee, the person designated by the employer or insur- 
er, and the treating physician within 20 days of the date of the appoint- 
ment or receipt of the results of the diagnostic tests, whichever is later. 

(g) The employer or insurer shall permit the employee to obtain the 
recommended treatment within the MPN. The covered employee may 
obtain the recommended treatment by changing physicians to the second 
opinion physician, third opinion physician, or other MPN physician. 

(h) If the injured covered employee disagrees with the diagnosis or 
treatment of the third opinion physician, the injured employee may file 
with the Administrative Director a request for an Independent Medical 
Review. 

NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tions 4616(a) and 4616.3, Labor Code. 

History 

1 . New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 2005, No. 
36). • 

§ 9767.8. Modification of IVIedical Provider Network Plan. 

(a) The MPN applicant shall serve the Administrative Director with an 
original Notice of MPN Plan Modification with original signature, any 
necessary documentation, and a copy of the Notice and any necessary 
documentation before any of the following changes occur: 

(1) A change of 10% or more in the number or specialty of providers 
participating in the network since the approval date of the previous MPN 
Plan application or modification. 

(2) A change of 25% or more in the number of covered employees 
since the approval date of the previous MPN Plan application or modifi- 
cation. 

(3) A material change in the continuity of care policy. 

(4) A material change in the transfer of care policy. 

(5) Change in policy or procedure that is used by the MPN to conduct 
"economic profiling of MPN providers" pursuant to Labor Code section 
4616.1. 

(6) Change in the name of the MPN. 

(7) Change in geographic service area within the State of California. 

(8) Change in how the MPN complies with the access standards. 

(9) A material change in any of the employee notification materials re- 
quired by section 9767.12. 

(b) The MPN applicant shall serve the Administrative Director with 
a Notice of MPN Plan Modification within 5 business days of a change 
of the DWC liaison. 

(c) The modification must be verified by an officer or employee of the 
MPN authorized to sign on behalf of the MPN applicant. The verification 
shall state: "I, the undersigned officer or employee of the MPN applicant, 
have read and signed this notice and know the contents thereof, and 
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verify that, to the best of my knowledge and belief, the information in- 
cluded in this notice is true and correct." 

(d) Within 60 days of the Administrative Director's receipt of a Notice 
of MPN Plan Modification, the Administrative Director shall approve or 
disapprove the plan modification based on information provided in the 
Notice of MPN Plan Modification. The Administrative Director shall ap- 
prove or disapprove a plan modification based on the requirements of La- 
bor Code section 4616 et seq. and this article. If the Administrative Direc- 
tor has not acted on a plan within 60 days of submittal of a Notice of MPN 
Plan Modification, it shall be deemed approved. Except for (a)(6) and (b), 
modifications shall not be made until the Administrative Director has ap- 
proved the plan or until 60 days have passed, which ever occurs first. If 
the Administrative Director disapproves of the MPN plan modification, 
he or she shall serve the MPN applicant with a Notice of Disapproval 
within 60 days of the submittal of a Notice of MPN Plan Modification. 

(e) A MPN applicant denied approval of a MPN plan modification 
may either: 

(1) Submit a new request addressing the deficiencies; or 

(2) Request a re-evaluation by the Administrative Director. 

(0 Any MPN applicant may request a re-evaluation of the denial by 
submitting with the Division, within 20 days of the issuance of the Notice 
of Disapproval, a written request for a re-evaluation with a detailed state- 
ment explaining the basis upon which a re-evaluation is requested. The 
request for re-evaluation shall be accompanied by supportive documen- 
tary material relevant to the specific allegations raised and shall be veri- 
fied under penalty of perjury. The MPN application and modification at 



issue shall not be refiled; they shall be made part of the administrative re- 
cord by incorporation by reference. 

(g) The Administrative Director shall, within 45 days of the receipt of 
the request for a re-evaluation, either: 

(1) Issue a Decision and Order affirming or modifying the Notice of 
Disapproval based on a foilure to meet the procedural requirements of 
this section or based on a failure to meet the requirements of Labor Code 
section 4616 et seq. and this article; or 

(2) Issue a Decision and Order revoking the Notice of Disapproval and 
issue an approval of the modification; 

(h) The Administrative Director may extend the time specified in sub- 
division (h) within which to act upon the request for a re-evaluation for 
a period of 30 days and may order a party to submit additional documents 
or information. 

(i) A MPN applicant may appeal the Administrative Director's deci- 
sion and order regarding the MPN by filing, within twenty (20) days of 
the issuance of the decision and order, a petition at the district office of 
the Workers' Compensation Appeals Board closest to the MPN appli- 
cant's principal place of business, together with a Declaration of Readi- 
ness to Proceed. The petifion shall set forth the specific factual and/or le- 
gal reason(s) for the appeal. A copy of the petition and of the Declaration 
of Readiness to Proceed shall be concurrently served on the Administra- 
tive Director. 

(j) The MPN applicant shall use the following Notice of MPN Plan 
Modificafion form: 
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For DWC only: MPN Approval Number Date Notice Received: / / 



Notice of Medical Provider Network Plan Modification §9767.8 



1 . Name of MPN Applicant, 



2. Address 3. Tax Identification Number 



4. Type of MPN Applicant 

D Self-Insured Employer D Group of Self-Insured Employers 

D Self-Insurer Security Fund D Joint Powers Authority D State D Insurer 

5. Name of MPN, if applicable: 

6. Date of initial application approval and MPN approval number: 

7. Dates of prior plan modifications approvals: 



8. If the medical provider network is one of the following deemed entities, check the appropriate box: 

D Health Care Organization (HCO) 

D Health Care Service Plan 

D Group Disability Insurer 

D Taft-Hartley Health and Welfare Taist Fund 

9. Name of entity, administrator or other third-party who prepared MPN Modification on behalf of MPN applicant (if applica- 
ble): 

10. Signature of authorized individual: "I, the undersigned officer or employee of the MPN applicant, have read and signed this notice and know 
the contents thereof, and verify that, to the best of my knowledge and ability, the information included in this application is true and correct." 

Name of Authorized Individual Title Phone/Email 

Signature of Authorized Individual Date Signed 

11. Authorized Liaison to DWC: 

Name Title Organization Phone/Email 

Address Fax number 

Please give a short summary of the proposed modifications in the space provided below and place a check mark against the box that reflects the 
proposed modification. Please explain whether the modification will adversely affect the ability of the MPN to meet the regulatory and statutory 
MPN requirements. 



n Change in Service Area: Provide documentation in compliance with section 9767.5. 

CH Change of MPN name: Provide new MPN name. 

CH Change of Division Liaison: Provide the name and contact information. 

r~] Change of 10% or more in the number or specialty of Network Providers since the approval date of the previous MPN Plan application 
or modification: Provide the name, license number, and location of each physician by specialty type or name of provider, if other than 
physician. 
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[D Change of 25% or more in the number of covered employees since the approval date of the previous MPN Plan application or modification. 

[H Change in continuity of care policy: Provide a copy of the revised written continuity of care policy. 

[U Change in transfer of care policy. Provide a copy of the revised written transfer of care policy. 

[H Change in Economic Profiling: Provide a copy of the revised policy or procedure. 

[H Change in how the MPN complies with the access standards: Explain what change has been made and describe how the MPN still complies 
with the access standards 

CH Change of employee notification materials: Provide a copy of the revised notification materials. 

□ Other (please describe): Attach documentation. 

Submit an original Notice of MPN Plan Modification with original signature, any necessary documentation, and a copy of the Notice and documents 
to the Division of Workers' Compensation. Mailing address: DWC, MPN Application, P.O. Box 71010, Oakland, CA 94612. 



[DWC Mandatory Form — Section 9767.8 — May 2007] 

NOTE: Authority cited: Sections 133, 4616(g) and 5300(f), Labor Code. Refer- 
ence: Sections 3700, 3743, 4616, 4616.2 and 4616.5, Labor Code. 

History 

1 . New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
()-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion and Note, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 
2005, No. 36). 

5. Change without regulatory effect amending form filed 5-23-2007 pursuant to 
section 100, title 1 , California Code of Regulations (Register 2007, No. 21). 

§ 9767.9. Transfeir of Ongoing Care onto the MPN. 

(a) If the injured covered employee's injury or illness does not meet 
the conditions set forth in (e)(1) through (e)(4), the injured covered em- 
ployee may be transferred into the MPN for medical treatment. 

(b) Until the injured covered employee is transferred into the MPN, the 
employee's physician may make referrals to providers within or outside 
the MPN. 

(c) Nothing in this section shall preclude an insurer or employer from 
agreeing to provide medical care with providers outside of the MPN. 

(d) If an injured covered employee is being treated for an occupational 
injury or illness by a physician or provider prior to coverage of a medical 
provider network, and the injured covered employee's physician or pro- 
vider becomes a provider within the MPN that applies to the injured cov- 
ered employee, then the employer or insurer shall inform the injured cov- 
ered employee and his or her physician or provider if his/her treatment 
is being provided by his/her physician or provider under the provisions 
of the MPN. 

(e) The employer or insurer shall authorize the completion of treat- 
ment for injured covered employees who are being treated outside of the 
MPN for an occupational injury or illness that occurred prior to the cover- 
age of the MPN and whose treating physician is not a provider within the 
MPN, including injured covered employees who pre-designated a physi- 
cian and do not fall within the Labor Code section 4600(d), for the fol- 
lowing conditions: 

(1) An acute condition. For purposes of this subdivision, an acute 
condition is a medical condition that involves a sudden onset of symp- 
toms due to an illness, injury, or other medical problem that requires 



prompt medical attention and that has a duration of less than 90 days. 
Completion of treatment shall be provided for the duration of the acute 
condition. 

(2) A serious chronic condition. For purposes of this subdivision, a se- 
rious chronic condition is a medical condition due to a disease, illness, 
catastrophic injury, or other medical problem or medical disorder that is 
serious in nature and that persists without full cure or worsens over 90 
days and requires ongoing treatment to maintain remission or prevent de- 
terioration. Completion of treatment shall be authorized for a period of 
time necessary, up to one year: (A) to complete a course of treatment ap- 
proved by the employer or insurer; and (B) to arrange for transfer to 
another provider within the MPN, as determined by the insurer or em- 
ployer. The one year period for completion of treatment starts from the 
date of the injured covered employee's receipt of the notification, as re- 
quired by subdivision (f), of the determination that the employee has a 
serious chronic condition. 

(3) A terminal illness. For purposes of this subdivision, a terminal ill- 
ness is an incurable or irreversible condition that has a high probability 
of causing death within one year or less. Completion of treatment shall 
be provided for the duration of a terminal illness. 

(4) Performance of a surgery or other procedure that is authorized by 
the insurer or employer as part of a documented course of treatment and 
has been recommended and documented by the provider to occur within 
180 days from the MPN coverage effective date. 

(f) If the employer or insurer decides to transfer the covered em- 
ployee' s medical care to the medical provider network, the employer or 
insurer shall notify the covered employee of the determination regarding 
the completion of treatment and the decision to transfer medical care into 
the medical provider network. The notification shall be sent to the cov- 
ered employee' s residence and a copy of the letter shall be sent to the cov- 
ered employee's primary treating physician. The notification shall be 
written in English and Spanish and use layperson's terms to the maxi- 
mum extent possible. 

(g) If the injured covered employee disputes the medical determina- 
tion under this section, the injured covered employee shall request a re- 
port from the covered employee's primary treating physician that ad- 
dresses whether the covered employee falls within any of the conditions 
set forth in subdivisions (e)(l^). The treating physician shall provide the 
report to the covered employee within twenty calendar days of the re- 
quest. If the treating physician fails to issue the report, then the deter- 
mination made by the employer or insurer referred to in (f) shall apply. 

(h) If the employer or insurer or injured covered employee objects to 
the medical determination by the treating physician, the dispute regard- 
ing the medical determination made by the treating physician concerning 



Page 1230.7 



Register 2007, No. 50; 12-14-2007 



§ 9767.10 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



the transfer of care shall be resolved pursuant to Labor Code section 
4062. 

(i) If the treating physician agrees with the employer's or insurer's de- 
termination that the injured covered employee's medical condition does 
not meet the conditions set forth in subdivisions (e)( 1 ) through (e)(4), the 
transfer of care shall go forward during the dispute resolution process. 

(j) If the treating physician does not agree with the employer' s or insur- 
er's determination that the injured covered employee's medical condi- 
tion does not meet the conditions set forth in subdivisions (e)(1) through 
(e)(4), the transfer of care shall not go forward until the dispute is re- 
solved. 

NOTE: Authority cited: Sections 133, 4616(g), and 4062, Labor Code. Reference: 
Sections 4616 and 4616.2, Labor Code. 

HrSTORY 

1. New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, includins amendment of sec- 
tion, transmitted to OAL 7-29-2005 and filed 9-9-2005 l;Register 2005, No. 
36). 



§ 9767.10. Continuity of Care Policy, 

(a) At the request of a covered employee, an insurer or employer that 
offers a medical provider network shall complete the treatment by a ter- 
minated provider as set forth in Labor Code sections 4616.2(d) and (e). 

(b) An "acute condition," as referred to in Labor Code section 
4616.2(d)(3)(A), shall have a duration of less than ninety days. 

(c) "An extended period of time," as referred to in Labor Code section 
4616.2(d)(3)(B) with regard to a serious and chronic condition, means a 
duration of at least ninety days. 

(d) The MPN applicant's continuity of care policy shall include a dis- 
pute resolution procedure that contains the following requirements: 

(1) Following the employer's or insurer's determination of the injured 
covered employee's medical condition, the employer or insurer shall 
notify the covered employee of the determination regarding the comple- 
tion of treatment and whether or not the employee will be required to se- 
lect a new provider from within the MPN. The notification shall be sent 
to the covered employee' s residence and a copy of the letter shall be sent 
to the covered employee's primary treating physician. The notification 
shall be written in English and Spanish and use layperson's terms to the 
maximum extent possible. 

(2) If the terminated provider agrees to continue treating the injured 
covered employee in accordance with Labor Code section 4616.2 and if 
the injured covered employee disputes the medical determination, the in- 
jured covered employee shall request a report from the covered em- 
ployee's primary treating physician that addresses whether the covered 
employee falls within any of the conditions set forth in Labor Code sec- 
tion 4616.2(d)(3); an acute condition; a serious chronic condition; a ter- 
minal illness; or a performance of a surgery or other procedure that is au- 
thorized by the insurer or employer as part of a documented course of 
treatment and has been recommended and documented by the provider 
to occur within 180 days of the contract's termination date. The treating 
physician shall provide the report to the covered employee within twenty 
calendar days of the request. If the treating physician fails to issue the re- 
port, then the determination made by the employer or insurer referred to 
in (d)(1) shall apply. 

(3) If the employer or insurer or injured covered employee objects to 
the medical determination by the treating physician, the dispute regard- 
ing the medical determination made by the treating physician concerning 



the continuity of care shall be resolved pursuant to Labor Code section 
4062. 

(4) If the treating physician agrees with the employer's or insurer's de- 
termination that the injured covered employee's medical condition does 
not meet the conditions set forth in Labor Code section 4616.2(d)(3), the 
employee shall choose a new provider from within the MPN during the 
dispute resolution process. 

(5) If the treating physician does not agree with the employer's or in- 
surer's determination that the injured covered employee's medical 
condition does not meet the conditions set forth in Labor Code section 
4616.2(d)(3), the injured covered employee shall continue to treat with 
the terminated provider until the dispute is resolved. 

NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tion 4616.2, Labor Code. 

History 

1 . New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion, u-ansmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 2005, No. 
36). 

§ 9767.11. Economic Profiling Policy. 

(a) An insurer's or employer's filing of its economic profiling policies 
and procedures shall include: 

(1) An overall description of the profihng methodology, data used to 
create the profile and risk adjustment; 

(2) A description of how economic profiling is used in utilization re- 
view; 

(3) A description of how economic profiling is used in peer review; 
and 

(4) A description of any incentives and penalties used in the program 
and in provider retention and termination decisions. 

NOTE: Authority cited: Sections 133 and 4616(g), Labor Code. Reference: Sec- 
tion 4616. 1 , Labor Code. 

History 

1. New section filed 1 1-1-2004 as an emergency; operative 11-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order transmitted to OAL 
7-29-2005 and filed 9-9-2005 (Register 2005, No. 36). 

§9767.12. Employee Notification. 

(a) An employer or insurer that offers a Medical Provider Network 
Plan under this article shall notify each covered employee in writing 
about the use of the Medical Provider Network 30 days prior to the imple- 
mentation of an approved MPN, at the time of hire, or when an existing 
employee transfers into the MPN, whichever is appropriate to ensure that 
the employee has received the initial notification. The notification shall 
also be sent to a covered employee at the time of injury. The notifica- 
tion(s) shall be written in English and Spanish. The initial written notifi- 
cation shall include the following information: 

(1) How to contact the person designated by the employer or insurer 
to be the MPN contact for covered employees. The employer or insurer 
shall provide a toll free telephone number of the MPN geographical ser- 
vice area includes more than one area code; 
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(2) A description of MPN services; 

(3) How to review, receive or access the MPN provider directory. 
Nothing precludes an employer or insurer from initially providing cov- 
ered employees with a regional area listing of MPN providers in addition 
to maintaining and making available its complete provider listing in writ- 
ing. If the provider directory is also accessible on a website, the URL ad- 
dress shall be listed; 

(4) How to access initial care and subsequent care, and what the access 
standards are under section 9767.5; 

(5) How to access treatment if (A) the employee is authorized by the 
employer to temporarily work or travel for work outside the MPN's geo- 
graphical service area; (B) a former employee whose employer has ongo- 
ing workers' compensation obligations permanently resides outside the 
MPN geographical service area; and (C) an injured employee decides to 
temporarily reside outside the MPN geographical service area during re- 
covery; 

(6) How to choose a physician within the MPN; 

(7) What to do if a covered employee has trouble getting an appoint- 
ment with a provider within the MPN; 

(8) How to change a physician within the MPN; 

(9) How to obtain a referral to a specialist within the MPN or outside 
the MPN, if needed; 

(10) How to use the second and third opinion process; 

(11) How to request and receive an independent medical review; 

( 1 2) A description of the standards for transfer of ongoing care into the 
MPN and a notification that a copy of the policy shall be provided to an 
employee upon request; and 

(13) A description of the continuity of care policy and a notification 
that a copy of the policy shall be provided to an employee upon request. 

(b) At the time of the selecfion of the physician for a third opinion, the 
covered employee shall be notified about the Independent Medical Re- 
view process. The notification shall be written in English and Spanish. 

(c) Covered employees shall be notified 30 days prior to a change of 
the medical provider network. If the MPN applicant is an insurer, then a 
copy of the notification shall be served on the insured employer. The noti- 
fication shall be written in English and Spanish. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Sections 
4616, 4616.2 and 4616.3, Labor Code. 

History 

1 . New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
1 0-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 2005, No. 
36). 

§ 9767.13. Denial! of Approval of Application and 
Re-Evaluation. 

(a) The Administrative Director shall deny approval of a plan if the 
MPN applicant does not satisfy the requirements of this article and Labor 
Code section 4616 et seq. and shall state the reasons for disapproval in 
writing in a Notice of Disapproval, and shall transmit the Notice to the 
MPN applicant by U.S. Mail. 

(b) An MPN applicant denied approval may either: 

(1) Submit a new applicafion addressing the deficiencies; or 

(2) Request a re-evaluafion by the Administrative Director. 

(c) Any MPN applicant may request a re-evaluation by submitting 
with the Division, within 20 days of the issuance of the Notice of Disap- 
proval, a written request for re-evaluafion with a detailed statement ex- 
plaining the basis upon which a re-evaluafion is requested. The request 



for a re-evaluafion shall be accompanied by supportive documentary 
material relevant to the specific allegations raised and shall be verified 
under penalty of perjury. The MPN application at issue shall not be re- 
filed; it shall be made part of the administrative record by incorporation 
by reference. 

(d) The Administrafive Director shall, within 45 days of the receipt of 
the request for a re-evaluation, either: 

(1) Issue a Decision and Order affirming or modifying the Notice of 
Disapproval based on a failure to meet the procedural requirements of 
this secfion or based on a failure to meet the requirements of Labor Code 
section 4616 et seq. and this article; or 

(2) Issue a Decision and Order revoking the Notice of Disapproval and 
issue an approval of the MPN. 

(e) The Administrafive Director may extend the fime specified in sub- 
division (d) within which to act upon the request for a re-evaluation for 
a period of 30 days and may order a party to submit additional documents 
or informafion. 

(f) A MPN applicant may appeal the Administrative Director's deci- 
sion and order regarding the MPN by filing, within twenty (20) days of 
the issuance of the decision and order, a petifion at the district office of 
the Workers' Compensation Appeals Board closest to the MPN appli- 
cant's principal place of business, together with a Declarafion of Readi- 
ness to Proceed. The petifion shall set forth the specific factual and/or le- 
gal reason(s) for the appeal. A copy of the pefition and of the Declaration 
of Readiness to Proceed shall be concurrendy served on the Administra- 
tive Director. 

NOTE: Authority cited: Sections 133, 4616(g) and 5300(0, Labor Code. Refer- 
ence: Section 4616, Labor Code. 

History 

1. New section filed 1 1-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
1 0-27-2005 or emergency language will be repealed by operation of Jaw on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion heading, section and NOTE, transmitted to OAL 7-29-2005 and filed 
9-9-2005 (Register 2005, No. 36). 

§ 9767.14. Suspension or Revocation of Medical Provider 
Network Plan; Hearing. 

(a) The Administrative Director may suspend or revoke approval of a 
MPN Plan if: 

(1) Service under the MPN is not being provided according to the 
terms of the approved MPN plan. 

(2) The MPN fails to meet the requirements of Labor Code secfion 
4616 et seq. and this arficle. 

(3) False or misleading informafion is knowingly or repeatedly sub- 
mitted by the MPN or a participating provider or the MPN knowingly or 
repeatedly fails to report information required by this article. 

(4) The MPN knowingly confinues to use the services of a provider or 
medical reviewer whose license, registrafion, or certificafion has been 
suspended or revoked or who is otherwise ineligible to provide treatment 
to an injured worker under California law. 

(b) If one of the circumstances in subdivision (a) exists, the Adminis- 
trative Director shall nofify the MPN applicant in writing of the specific 
deficiencies alleged. The Administrafive Director shall allow the MPN 
applicant an opportunity to correct the deficiency and/or to respond with- 
in ten days. If the Administrative Director determines that the deficien- 
cies have not been cured, he or she shall issue a Nofice of Action to the 
MPN applicant that specifies the fime period in which the suspension or 
revocafion will take effect and shall transmit the Notice of Acfion to the 
MPN appficant by U.S. Mail. 
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(c) A MPN applicant may request a re-evaluation of the suspension 
or revocation by submitting to the Administrative Director, within 20 
days of" the issuance of the Notice of Action, a written notice of the re- 
quest for a re-evaluation with a detailed statement explaining the basis 
upon which a re-evaluation is requested. The request for a re-evaluation 
shall be accompanied by supportive documentary material relevant to the 
specific allegations raised and shall be verified under penalty of perjury. 
The MPN application at issue shall not be re-filed; it shall be made part 
of the administrative record and incorporated by reference. 

(d) The Administrative Director shall, within 45 days of the receipt of 
the request for a re-evaluation, either: 

(1) Issue a Decision and Order affirming or modifying the Notice of 
Action based on a failure to meet the procedural requirements of this sec- 
tion or based on a failure to meet the requirements of Labor Code section 
4616 et seq. and this article; 

(2) Issue a Decision and Order revoking the Notice of Action; 

(e) The Administrative Director may extend the time specified in sub- 
division (d) within which to act upon the request for a re-evaluation for 
a period of 30 days and may order a party to submit additional documents 
or information. 

(f) A MPN applicant may appeal the Administrative Director's deci- 
sion and order regarding the MPN by filing, within twenty (20) days of 
the issuance of the decision and order, a petition at the district office of 
the Workers' Compensation Appeals Board closest to the MPN appli- 
cant's principal place of business, together with a Declaration of Readi- 
ness to Proceed. The petition shall set forth the specific factual and/or le- 
gal reason(s) for the appeal. A copy of the petition and of the Declaration 
of Readiness to Proceed shall be concurrently served on the Administra- 
tive Director. 

NOTE: Authority cited: Sections 133, 4616(g) and 5300(f), Labor Code. Refer- 
ence: Section 4616, Labor Code. 

History 

1 . New section filed 11-1-2004 as an emergency; operative 1 1-1-2004 (Register 

2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-1-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 2-28-2005 as an emergency; operative 3-1-2005 (Register 

2005, No. 9). A Certificate of Compliance must be transmitted to OAL by 
6-29-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 6-20-2005 as an emergency; operative 6-29-2005 (Regis- 
ter 2005, No. 25). A Certificate of Compliance must be transmitted to OAL by 
1 0-27-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-20-2005 order, including amendment of sec- 
tion, transmitted to OAL 7-29-2005 and filed 9-9-2005 (Register 2005, No. 
36). 



§ 9767.15. Compliance with Permanent MPN Regulations. 

a. This section applies to MPNs that were approved by the Administra- 
tive Director pursuant to the emergency Medical Provider Network regu- 
lations effective November 1, 2004 

b. Employers or insurers whose MPNs were approved pursuant to the 
emergency Medical Provider Network regulations are not required to 
submit a Notice of MPN Plan Modification to comply with the new or 
revised sections of the permanent regulations, including: 

1. Section 9767.3(d)(8)(C) or Section 9767.3(d)(16) regarding the 
contractual agreements contained in the Application for a Medical Pro- 
vider Network Plan provisions. 

2. Sections 9767.5(e)(1), (e)(2), (e)(3), (e)(4), 9767.5(h) and 9767.5(i) 
of the Access Standards provisions. 

3. Section 9767.9(g) provision providing a timeline for the treating 
physician's report and what happens if the treating physician fails to issue 
a timely report contained in the Transfer of Ongoing Care into the MPN 
provisions. 

4. Section 9767.10(b)(c) and (d) of the Continuity of Care provisions. 

5. Section 9767. 12(a), (a)(1), (a)(2), (a)(3), (a)(4) and (a)(5) of the Em- 
ployee Notification provisions. 



c. At the time an employer or insurer with an approved MPN pursuant 
to the emergency Medical Provider Network regulations submits a No- 
tice of MPN Plan Modification, the employer or insurer shall be required 
to verify compliance with the sections of the MPN permanent regulations 
listed in subdivision (b) above. 

NOTE; Authority cited: Sections 133, 4616(g) and 5300(f), Labor Code. Refer- 
ence: Sections 4609, 4616, 4616.2 and 4616.3, Labor Code. 

History 
1. New section filed 9-9-2005; operative 9-9-2005 (Register 2005, No. 36). 

§ 9767.16. Notice of Employee Rights upon Termination or 
Cessation of Use of Medical Provider Network. 

(a) The Medical Provider Network ("MPN") Applicant is responsible 
for ensuring that each covered employee is informed in writing of the 
MPN policies under which he or she is covered and when the employee 
is no longer covered by an MPN. The MPN Applicant shall ensure each 
covered employee is given written notice of the date of termination or 
cessation of use of its MPN. The written notice shall be provided to cov- 
ered employees prior to the effective date of termination or cessation of 
use of an MPN. The notices required by this section shall be made avail- 
able in English and Spanish. 

(1) The MPN Applicant shall advise every covered employee of the 
following information in all notices of termination or cessation of use of 
an MPN by an MPN Applicant or insured employer: 

(A) The effective date of termination or cessation of use of the MPN. 

(B) The insurer's or employer's liability for continuing care for ongo- 
ing claims, and the potential penalties that may be imposed by the WCAB 
for unreasonable delay or interruption of that care. 

(C) The name, address and telephone number of the person to contact 
with questions concerning the termination or cessation of use, including 
any questions about continuity of care or transfer of care. 

(D) If there will be a period of no MPN coverage due to a termination, 
cessation of use, or before a change to a different MPN is effective, then 
notice shall be given of an employee's rights to a choice of physician un- 
der Labor Code section 4600. Specifically, an employee who has an ex- 
isting industrial illness or injury that is being treated under the MPN shall 
have the right under Labor Code section 4600 to be treated by a physician 
of his or her own choice or at a facility of his or her own choice within 
a reasonable geographic area after 30 days have elapsed from the date the 
employee notified the employer of his or her injury. 

(E) Any pending Independent Medical Review under that MPN shall 
also be terminated. 

(2) If an MPN Applicant or insured employer is also changing MPN 
coverage to a different MPN, the MPN Applicant is responsible for en- 
suring that every covered employee is given notice of the following in- 
formation in addition to the information required for an MPN termination 
or cessation of use: 

(A) Notice that any injured worker receiving treatment from a provider 
not in the subsequent MPN, may be entitled to transfer of care to continue 
treatment with his or her current provider. Transfer of care applies when 
an employee has an acute, serious chronic or terminal illness or has a 
prior scheduled medical procedure with the non-MPN provider, pur- 
suant to section 9767.9 of these regulations. The notice shall also advise 
that an employee may be required to treat within the new MPN after the 
transfer of care period. 

(B) Notice that is required by sections 9767. 1 2(a) and (c) for new MPN 
coverage and for a change of MPNs. 

(b) Notice of termination or cessation of use of an MPN may be com- 
bined with the notice of the change to new MPN coverage if the combined 
notice meets all the MPN regulatory requirements. 

(c) Notice of a change of MPNs shall be transmitted by the MPN Ap- 
plicant providing the new MPN coverage to the Division, not less than 
45 calendar days prior to the effective date of the termination or cessation 
of use of the MPN. A written letter signed by the MPN Applicant' s autho- 
rized individual shall be submitted to DWC stating the effective date of 
the termination or cessation of use of the prior MPN, the planned effec- 
tive date of the new MPN coverage, and shall attach a copy of the em- 



• 



Page 1230.10 



Register 2007, No. 50; 12-14-2007 



Title 8 



Division of Workers' Compensation 



§ 9768.1 



ployee notice(s) to be sent to the covered employees pursuant to this sec- 
lion. The notices of a change of MPNs shall not be distributed without 
approval from DWC. If a notice is timely filed and DWC does not act by 
the date the notice should be distributed, then the notice shall be deemed 
approved. 

(I) If a change in MPN coverage results in modifications to an MPN's 
plan application or results in the filing of a new MPN application, the 
MPN modification or new application filing shall be submitted to DWC 
pursuant to section 9767.8 or 9767.3, whichever is applicable. Distribu- 
tion to covered employees of the 30-day notice of a change of MPNs 
shall occur after DWC s approval of an MPN modification or new MPN. 
NOTE: Authority cited: Sections 59, 1 24, 1 33, 1 38.3, 1 38.4, 46 1 6 and 5307.3, La- 
bor Code. Reference: Section 4616.2, Labor Code. 

History 

1 . New section filed 12-1 1-2007; operative 4-9-2008 (Register 2007, No. 50). 



Independent Medical Review 



§9768.1. 

(a) As used in this article, the following definitions apply: 
(J) "American College of Occupational and Environmental Medi- 
cine's Occupational Medicine Practice Guidelines" ("ACOEM") means 
the American College of Occupational and Environmental Medicine's 
Occupational Medicine Practice Guidelines, 2nd Edition (2004), pub- 
lished by OEM Press. The Administrative Director incorporates 
ACOEM by reference. A copy may be obtained from OEM Press, 8 West 
Street, Beverly Farms, Massachusetts 01915 (www.oempress.com). 

(2) "Appropriate specialty" means a medical specialty in an area or 
areas appropriate to the condition or treatment under review. 

(3) "Independent Medical Reviewer" ("IMR") means the physician 
who is randomly selected pursuant to subdivision (b) of Labor Code sec- 
tion 4616.4. 

(4) "In-person examination" means an examination of an injured em- 
ployee by a physician which involves more than a review of records, and 
may include a physical examination, discussing the employee's medical 



condition with the employee, taking a history and performing an ex- 
amination. 

(5) "Material familial affiliation" means a relationship in which one 
of the persons or entities listed in section 9768.2 is the parent, child, 
grandparent, grandchild, sibling, uncle, aunt, nephew, niece, spouse, or 
cohabitant of the Independent Medical Reviewer. 

(6) "Material financial affiliation" means a financial interest (owns a 
legal or equitable interest of more than 1 % interest in the party, or a fair 
market value in excess of $2000, or relationship of director, advisor, or 
active participant) in any person or entity listed in section 9768.2. It also 
means any gift or income of more than $300 in the preceding year except 
for income for services as a second opinion physician, third opinion phy- 
sician, treating physician. Agreed Medical Evaluator, Qualified Medical 
Evaluator, or Independent Medical Reviewer. 

(7) "Material professional affiliation" means any relationship in which 
the Independent Medical Reviewer shares office space with, or works in 
the same office of, any person or entity listed in section 9768.2. 

(8) "Medical emergency" means a medical condition manifesting it- 
self by acute symptoms of sufficient severity such that the absence of im- 
mediate medical attention could reasonably be expected to place the pa- 
tient's health in serious jeopardy. 

(9) "Medical Provider Network Contact" ("MPN Contact") means the 
individual(s) designated by the MPN Applicant in the employee notifica- 
tion who is responsible for answering employees' questions about the 
Medical Provider Network and is responsible for assisting the employee 
in arranging for an Independent Medical Review. 

(10) "Panel" means the contracted providers in a specific specialty. 

(11) "Relevant medical records" means all information that was con- 
sidered in relation to the disputed treatment or diagnostic service, includ- 
ing: (A) a copy of all correspondence from, and received by, any treating 
physician who provided a treatment or diagnostic service to the injured 
employee in connection with the injury; (B) a complete and legible copy 
of all medical records and other information used by the physicians in 
making a decision regarding the disputed treatment or diagnostic service; 
(C) the treating physician's report with the disputed treatment or diagno- 
sis; and (D) the second and third opinion physicians' reports. 

(12) "Residence" means the covered employee's primary residence. 
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NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 

46] 6.4, Labor Code. 

History 

L New article 3.6 (sections 9768.1-9768.17) and section filed 12-31-2004 as an 
emergency; operative 1-1-2005 (Register 2004, No. 53). A Certificate of Com- 
pliance must be transmitted to OAL by 5-2-2005 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
section, transmitted to OAL 4-29-2005 and filed 6-10-2005 (Reeister 2005, 
No. 23). 

§ 9768.2. Conflicts of Interest. 

(a) The TMR shall not have any tnaterial, professional, familial, or fi- 
nancial affiliation with any of the following: 

(1) The injured employee's employer or employer's workers' com- 
pensation insurer; 

(2) Any officer, director, management employee, or attorney of the in- 
jured employee's medical provider network, employer or employer's 
workers' compensation insurer; 

(3) Any treating health care provider proposing the service or treat- 
ment; 

(4) The institution at which the service or treatment would be pro- 
vided, if known; 

(5) The development or manufacture of the principal drug, device, 
procedure, or other therapy proposed for the injured employee whose 
treatment is under review; or 

(6) The injured employee, the injured employee's immediate family, 
or the injured employee's attorney. 

(b) The IMR shall not have a contractual agreement to provide physi- 
cic'in services for the injured employee's MPN if the IMR is within a 35 
mile radius of the treating physician. 

(c) The IMR shall not have previously treated or examined the injured 
employee. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1. New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 9768.3. Qualifications of Sndependent Medical 
Reviewers. 
(a) To qualify to be on the Administrative Director's list of Indepen- 
dent Medical Reviewers, a physician shall file a Physician Contract Ap- 
plication pursuant to section 9768.5 that demonstrates to the satisfaction 
of the Administrative Director that the physician: 

(1) Is board certified. For physicians, the Administrative Director shall 
recognize only specialty boards recognized by the appropriate California 
licensing board. 

(2) Has an unrestricted license as a physician in California under the 
appropriate licensing Board; 

(3) Is not currently under accusation by any governmental licensing 
agency for a quality of care violation, fraud related to medical practice, 
or felony conviction or conviction of a crime related to the conduct of his 
or her practice of medicine; 

(4) Has not been terminated or had discipline imposed by the Industrial 
Medical Council or Administrative Director in relation to the physician' s 
role as a Qualified Medical Evaluator; is not currently under accusation 
by the Industrial Medical Council or Administrative Director; has not 
been denied renewal of Qualified Medical Evaluator status, except for 
non-completion of continuing education or for non-payment of fees; has 
neither resigned nor failed to renew Qualified Medical Evaluator status 
while under accusation or probation by the Industrial Medical Council or 



Administrative Director or after notification that reappointment as a 
Qualified Medical Evaluator may or would be denied for reasons other 
than non-completion of continuing education or non-payment of fees; 
and has not filed any applications or forms with the Industrial Medical 
Council or Administrative Director which contained any untrue material 
statements; 

(5) Has not been convicted of a felony crime or a crime related to the 
conduct of his or her practice of medicine; and 

(6) Has no history of disciplinary action or sanction, including but not 
limited to. loss of staff privileges or participation restrictions taken or 
pending by any hospital, government or regulatory body. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1 . New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsections (a) and (a)(3), transmitted to OAL 4-29-2005 and filed 6-10-2005 
(Register 2005, No. 23). 

§ 9768.4. IMR Contract Application Procedures. 

(a) A physician seeking to serve as an Independent Medical Reviewer 
shall: 

(1) Apply to the Administrative Director on the Physician Contract 
Application set forth in section 9768.5. 

(2) Furnish a certified copy of his or her board certification, a copy of 
his or her current license to practice medicine, and submit other docu- 
mentation of his or her qualifications as the Administrative Director may 
require. 

(3) Designate specialties based on each of his or her board certifica- 
tions. 

(4) Designate the address(es) of the physician's office with necessary 
medical equipment where in-person examinations will be held. 

(5) Agree to see any injured worker assigned to him or her within 30 
days unless there is a conflict of interest as defined in section 9768.2. 

(6) During the apphcation process and after being notified by the Ad- 
ministrative Director that the contract application has been accepted, the 
physician shall keep the Administrative Director informed of any change 
of address, telephone, email address or fax number, and of any disciplin- 
ary action taken by a licensing board. 

(b) The contract application, completed by the physician, and any sup- 
porting documentation included with the contract application, shall be 
filed at the Administrative Director's office listed on the form. The con- 
tract application submitted by the physician may be rejected if it is in- 
complete, contains false information or does not contain the required 
supporting documentation listed in this section. 

(c) The Administrative Director shall maintain a list of physicians who 
have applied, and whom the Administrative Director has contracted with 
to conduct Independent Medical Reviews under Labor Code section 
4616.4. 

(d) The IMR contract term is two years. A physician may apply to 
serve for subsequent two year terms by following the procedure set forth 
in subdivision (a). 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1. New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsecfions (a) and (c), transmitted to OAL 4-29-2005 and filed 6-10-2005 
(Register 2005, No. 23). 
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§ 9768.5. Physician Contract Application Form. 




PHYSICIAN CONTRACT APPLICATION 
(INDEPENDENT MEDICAL REVIEWER) 

For the Department of Industrial Relations 

Division of Workers' Compensation 

P.O. Box 71010 

Oakland, CA 94612 



FOR OFFICE USE ONLY 

NO.: 

rNPUT DATE: 

INPUT BY: 



BLOCK 1 PLEASE TYPE OR PRINT LEGIBLY 

Please list your primarj' location. DO NOT USE P.O. BOX. You may provide additional office addresses 
at which you may schedule appointments, on a separate sheet. 



E-MAIL ADDRESS 



(AREA CODE) PHONE NO. 



(AREA CODE) FAX NO. 



CAL. PROFESSIONAL 
LICENSE NUMBER 



LAST NAME 


FIRST NAME 




MI JR/SR 








BUSINESS ADDRESS 




CITY 


ZIP+4 






MAILING ADDRESS, if different from above 




CITY 


ZIP+4 









EXPIRATION 
(MMA^ 



BLOCK 2 

MEDICAL/GRADUATE SCHOOL 



CITY 



STATE 



DEGREE 



DATE OF DEGREE 



ALL PHYSICIANS are to fiimish tlieir board certification and current hospital privileges, if applicable. 

PLEASE LIST: 

Hospital/Facility Location (City/State) Type From To 



HospitalyFacility Location (City/State) Type From To 





DWC Form 9768.5 
May 2007 
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BLOCK 3 PHYSICIANS MUST MEET THE FOLLOWING REQUIREMENTS Yes No 

1 ) I am board certified in a specialty recognized by the appropriate California licensing Board. q q 
List name{s) of board: 

2) Date of expiration of board certification, if applicable 



3) List the requested specialty codes using the three digit specialty codes listed on page 5 



Physicians are prohibited from serving as an IMR in cases in which they have a material professional, familial, 
or financial affiliation with any of the parties or companies involved. YOU are responsible for determining 
whether you have one of these affiliations in any particular case, and for recusing yourself, although the 
Administrative Director will attempt to screen out any cases in which a conflict of interest is apparent from the 
names of all companies with which you have a material professional, familial or financial affiliation, as defined 
in the Regulations. Please list entities with wlilch you have an affiliation, and respond "not applicable" if 



Workers' Compensation hisurance Companies 




1. 


3. 


2. 


4. 


Workers' Compensation Third Party Administrators 


1. 


3. 


2. 


4. 


Utilization Review Companies 


1. 


3. 


2. 


4. 


Medical Provider Networks (Name or MPN number) 


1. 


3. 


2. 


4. 


Hospitals or Ambulatory Surgery Centers (Please include the address(es) of the facility) 


1. 


3. 


2. 


4- 


Drugs, Devices, Procedures or Therapies 


1. 


3. 


2. 


4. 



** PROVIDE ADDITIONAL SHEETS WHEN NECESSARY^ 

BLOCK 5 PLEASE CHECK: 

1 ) That the physician sections of this contract are fully completed, dated and signed with an original signature. 
We will not accept faxed applications. 

2) That all necessary documentation is attached: 

♦ A Copy of your current California Professional License. 
•»* A Copy of your board certification(s). 

♦ Certification of your current hospital privileges, if applicable. 

IMPORTANT: Your contract application to be an Independent Medical Review Physician shall be returned if it 
is incomplete, and it must be submitted prior to obtaining your appointment. 



• 



DWC Form 9768.5 
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BLOCK 6 Yes No 

License Status 

1) Have you ever been formally disciplined by any State Medical Licensing Board? LJ LJ 

*If the answer is "Yes", please furnish full particulars on a separate sheet. 

2) Is any accusation by any State medical licensing board for a quality of care violation, U LJ 
fraud related to medical practice, or felony conviction or conviction of a crime related 

to the conduct of your practice of medicine currently pending against you? 
*If the answer is "Yes", please furnish full particulars on a separate sheet. 

3) Have you ever lost hospital staff privileges? LJ! LJ 

*If the answer is "Yes", please furnish full particulars on a separate sheet. 

4) My license to practice medicine is active and is neither restricted nor encumbered by LJ lJ 
suspension, interim suspension or probation. 

*If the answer is "No", please furnish full particulars on a separate sheet. 

5) I agree to notify the Administrative Director if my license to practice medicine is placed on LJ LJ 
suspension, interim suspension, probation or is restricted by my licensing agency, 

if my Board Certification is revoked, if my hospital staff privileges are revoked, or if I am 
convicted of a felony crime or a crime related to the conduct of my practice of medicine. 

Verification 

I understand that by submitting this contract application, I am offering to be an Independent Medical Reviewer. I have 
used reasonable diligence in preparing and completing this contract application. I have reviewed this completed contract 
application and to the best of my knowledge the information contained herein and in the attached supporting 
documentation is true, correct and complete. I understand that if this contract application is accepted that I will be placed 
on the list of eligible Independent Medical Reviewers. I understand that the Title 8, California Code of Regulations, 
sections 9768.1 et seq. set forth requirements that 1 must comply with and I agree to comply with those requirements. I 
understand that I must maintain the confidentiality of medical records and the rview materials consistent wit tlie 
apphcable state and federal law. I confirm that I am familiar with the American College of Occupational and 
Environmental Medicine 's Occupational Medicine Practice Guidelines, T^ Edition (2004), published by OEM Press. If 
the Administrative Director adopts a medical treatment utilization schedule pursuant to Labor Code section 5307.27 
during the two-year term of this contract, I agree to become familiar with that schedule no later than its effective date. I 
understand that this contract application is not accepted by the Administrative Director of the Division of Workers' 
Compensation until is it signed by the Administrative Director. I declare under penalty of perjury under the laws of the 
State of California that the foregoing is true and correct. 

Executed on at , CA 



(MM/DOrfY) County Applicant's Signature 



DWC Form 9768.5 
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A PUBLIC DOCUMENT 

PRIVACY NOTICE - The Information Practices Act of 1977 and the Federal Privacy Act Require the 
Administrative Director to provide the following notice to individuals who are asked by a governmental entity 
to supply information for appointment as an Independent Medical Reviewer physician. 

The California Labor Code provides for physicians and surgeons to participate in the workers' compensation 
Independent Medical Reviewer program. The Division of Workers' Compensation has adopted regulations which 
require applicants under this program to provide: name; business address, professional education, training, 
license number, board certifications, fellowships, conflicts of interest, and documents deemed necessary by the 
Administrative Director of the Division of Workers' Compensation. It is mandatory to furnish all the 
appropriate information requested by the Administrative Director. This contract may not be accepted if all the 
requested information is not provided. 

The principal purpose for requesting information from physicians and surgeons is to administer the Independent 
Medical Review program within the California workers' compensation system. Additional information may be 
requested. 

As authorized by law, information furnished on this form may be given to: you, upon request; the public, 
pursuant to the Public Records Act; a governmental entity, when required by state of federal law; to any person, 
pursuant to a subpoena or court order or pursuant to any other exception in Civil Code § 1798.24. 

An individual has a right of access to records containing his/her personal information that are maintained by the 
Administrative Director. An individual may also amend, correct, or dispute information in such personal 
records. (Civil Code § 1798.34-1798.37.) 
Requests should be sent to: 

Division of Workers' Compensation - Medical Unit 

P.O. Box 71010 

Oakland, CA 94612 

Copies of all records are ten cents ($0.10) per page, payable in advance. (Civil Code § 1798.33.) 



ACCEPTANCE OF CONTRACT APPLICATION BY ADMINISTRATIVE DIRECTOR 

The Administrative Director of the Division of Workers' Compensation accepts this contract application and 
agrees to add this physician's name to the list of eligible Independent Medical Reviewers for a two year term 
beginning with the date this contract is executed. 



Executed on at , CA 



(MM/DOrfY) County Administrative Director 
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(Note to physicians: please use three letter specialty code when completing block 3 of application form) 
SPECIALTY CODES 



MAI 

MAA 

MRS 

MDE 

MEM 

MFP 

MPM 

MOSU 

MMM 

MMV 

MME 

MMG 

MMH 

MMI 

MMO 

MMN 

MMP 

MMR 

MPN 

MNS 

MNM 

MOG 

MPO 

MOP 

MOSG 

MOSS 

MOSK 

MOSB 

MOSF 

MTO 

MAP 

MHA 

MEP 

MPR 

MPS 

MPD 

MSY 

MSG 

MTS 

MTO 

MUU 

MRD 

POD 



Allergy and Immunology 

Anesthesiology 

Colon & Rectal Surgery 

Dermatology 

Emergency Medicine 

Family Practice 

General Preventive Medicine 

Hand — Orthopaedic Surgery, Plastic Surgery, General Surgery 

Internal Medicine 

Internal Medicine — Cardiovascular Disease 

Internal Medicine — Endocrinology Diabetes and Metabolism 

Internal Medicine — Gastroenterology 

Internal Medicine — Hematology 

Internal Medicine — Infectious Disease 

Internal Medicine — Medical Oncology 

Internal Medicine — Nephrology 

Internal Medicine — Pulmonary Disease 

Internal Medicine — Rheumatology 

Neurology 

Neurological Surgery 

Nuclear Medicine 

Obstetrics and Gynecology 

Occupational Medicine 

Opthalmology 

Orthopaedic Surgery (General) 

Orthopaedic — Shoulder 

Orthopaedic — Knee 

Orthopaedic — Spine 

Orthopaedic — Foot and ankle 

Otolaryngology 

Pain Management — Psychiatry and Neurology, Physical Medicine and Rehabilitation, Anesthesiology 

Pathology 

Pediatrics 

Physical Medicine & Rehabilitation 

Plastic Surgery 

Psychiatry 

Surgery 

Surgery — General Vascular 

Thoracic Surgery 

Toxicology — Preventive Medicine, Pediatrics, Emergency 

Urology 

Radiology 

Podiatry 



DWC Form 9768.5 
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NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1. New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 



section, transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 2005, 
No. 23). 

3. Change without regulatory effect amending form filed 10-1 8-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 42). 

4. Change without regulatory effect amending form filed 5-21-2007 pursuant to 
section 100, title 1, California Code of Regulations (Register 2007, No. 21). 
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§ 9768.6. Admmistrative Director's Action on Contract 
Application Submitted by Physician. 

(a) After reviewing a completed contract application submitted by a 
physician, if the Administrative Director finds that the physician meets 
the qualifications, he/she shall accept the contract application made by 
the physician to be an Independent Medical Reviewer by executing the 
TM;R contract, notify the physician by mail, and add the physician's name 
to the list of Independent Medical Reviewers. The contract term shall be 
for a two-year term beginning with the date of acceptance by the Admin- 
istrative Director. 

(b) If the Administrative Director determines that a physician does not 
meet the qualifications, he/she shall notify the physician by mail that the 
physician's contract application is not accepted and the reason for the re- 
jection. 

(c) A physician whose contract application has not been accepted may 
reapply. 

(d) If the Administrative Director denies a physician's contract ap- 
plication following at least, two subsequent submissions, the physician 
may seek further review of the Administrative Director's decision by fil- 
ing an appeal with the Workers' Compensation Appeals Board, and serv- 
ing a copy on the Administrative Director, within twenty days after re- 
ceipt of the denial. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Sections 
4616.4 and 5300(0, Labor Code. 

History 

1 . New section filed 1 2-3 1 -2004 as an emergency; operative 1-1-2005 (Register 

2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsection (a), transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 

2005, No. 23). 

§ 9768.7. MR Request to Be Placed on Voluntary Inactive 
Status. 
A physician may request to be placed on the inactive list during the 
IMR contract term. The physician shall submit the request to the Admin- 
istrative Director and specify the time period that he or she is requesting 
to be on voluntary inactive status. The two-year contract term is not ex- 
tended due to a physician's request to be placed on voluntary inactive sta- 
tus. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1. New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 9768.8. Removal of Physicians from Independent 
Medical Reviewer List. 
(a) The Administrative Director may cancel the IMR contract and re- 
move a physician from the Independent Medical Reviewer list if the Ad- 
ministrative Director determines based upon the Administrative Direc- 
tor's monitoring of reports: 

(1) That the physician, having been notified by the Administrative Di- 
rector of the physician's selection to render an Independent Medical Re- 
view, has not issued the Independent Medical Review report in a case 
within the time limits prescribed in these regulations on more than one 
occasion; or 

(2) That the physician has not met the reporting requirements on more 
than one occasion; or 

(3) That the physician has at any time failed to disclose to the Adminis- 
trative Director that the physician had a conflict of interest pursuant to 
section 9768.2; or 

(4) That the physician has failed to schedule appointments within the 
time frame required by these regulations on more than one occasion; or 



(5) That the physician has failed to maintain the confidentiality of 
medical records and the review materials consistent with the applicable 
state and federal law. 

(b) The Administrative Director shall cancel the IMR contract and re- 
move a physician from the Independent Medical Reviewer list if the Ad- 
ministrative Director determines: 

(1) That the physician no longer meets the qualifications to be on the 
list; or 

(2) That the physician's contract application to be on the list contained 
material statements which were not true. 

(c) The Administrative Director shall place a physician on an inactive 
list for up to the end of the two year contract term whenever the Adminis- 
trative Director determines that the appropriate licensing Board from 
whom the physician is licensed has filed an accusation for a quality of 
care violation, fraud related to medical practice, or conviction of a felony 
crime or a crime related to the conduct of his or her practice of medicine 
against the physician or taken other action restricting the physician's 
medical license. If the accusation or action is later withdrawn, dismissed 
or determined to be without merit during the two year contract term, the 
physician shall advise the Administrative Director who will then remove 
the physician's name from the inactive list. If the accusation or action is 
withdrawn, dismissed or determined to be without merit after the expira- 
tion of the two year contract term, the physician may reapply to serve as 
an Independent Medical Reviewer pursuant to section 9768.4. 

(d) Upon removal of a physician from the Independent Medical Re- 
viewer list or placement on the inactive list, the Administrative Director 
shall advise the physician by mail of the removal or placement on the in- 
active list, the Administrative Director's reasons for such action, and the 
right to request a hearing on the removal froin the IMR list or placement 
on the inactive list. 

(e) A physician who has been mailed a notice of removal from the list 
or placement on the inactive list, may, within 30 calendar days of the 
mailing of the notice, request a hearing by filing a written request for 
hearing with the Administrative Director. If a written request for hearing 
is not received by the Administrative Director within 30 calendar days 
of the mailing of the notice, the physician shall be deemed to have waived 
any appeal or request for hearing. 

(f) Upon receipt of a written request for hearing, the Administrative 
Director shall prepare an accusation and serve the applicant physician 
with the accusation, as provided in Government Code section 11503. 

(g) Hearings shall be held by the Administrative Director or his or her 
designee under the procedures of Chapter 5 of Part 1 of Division 3 of Title 
2 of the Government Code (commencing with section 11500) and the 
regulations of the Office of Administrative Hearings (Title 1, California 
Code of Regulations, section 1000 et seq.). 

(h) Failure to timely file a notice of defense or failure to appear at a not- 
iced hearing or conference shall constitute a waiver of a right to a hearing. 

(i) A physician who has been removed from the list may petition for 
reinstatement after one year has elapsed since the effective date of the 
Administrative Director's decision on the physician's removal. The pro- 
visions of Government Code section 1 1522 shall apply to such petition. 

Note; Authority cited: Sections 133 and 4616, Labor Code; and Section 
11400.20, Government Code. Reference: Section 4616.4, Labor Code; and Sec- 
tions 11415.10, 11503 and 11522, Government Code. 

History 

1 . New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
section, transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 2005, 
No. 23). 

§ 9768.9. Procedure for Requesting an independent 
Medical Review. 

(a) If a covered employee disputes the diagnostic service, diagnosis, 
or medical treatment prescribed by the second opinion physician, the in- 
jured employee may seek the opinion of a third physician in the MPN. 
The covered employee and the employer or insurer shall comply with the 
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requirements of section 9767.7(d). Additionally, at the time of the selec- 
tion of the physician for a third opinion, the MPN Contact shall notify the 
covered employee about the Independent Medical Review process and 
provide the covered employee with an "Independent Medical Review 
Apphcation" form set forth in section 9768.10. The MPN Contact shall 
fill out the "MPN Contact Section" of the form and hst the specialty of 
the treating physician and an alternative specialty, if any. that is different 
from the specialty of the treating physician. 

(b) If a covered employee disputes either the diagnostic service, diag- 
nosis or medical treatment prescribed by the third opinion physician, the 
covered employee may request an Independent Medical Review by filing 
the completed Independent Medical Review Application form with the 
Administrative Director. The covered employee shall complete the "em- 
ployee section" of the form, indicate on the form whether he or she re- 
quests an in-person examination or record review, and may list an alter- 
native specialty, if any, that is different from the specialty of the treating 
physician. 

(c) The Administrative Director shall select an IMR with an appropri- 
ate specialty within ten business days of receiving the Independent Medi- 
cal Review Apphcation form. The Administrative Director's selection of 
the IMR shall be based on the specialty of the treating physician, the alter- 
native specialties listed by the covered employee and the MPN Contact, 
and the information submitted with the Independent Medical Review 
Apphcation. 

(d) If the covered employee requests an in-person examination, the 
Administrative Director shall randomly select a physician from the panel 
of available Independent Medical Reviewers, with an appropriate spe- 
cialty, who has an office located within thirty miles of the employee's 
residence address, to be the Independent Medical Reviewer. If there is 
only one physician with an appropriate specialty within thirty miles of the 
employee's residence address, that physician shall be selected to be the 
Independent Medical Reviewer. If there are no physicians with an ap- 
propriate specialty who have offices located within thirty miles of the 
employee's residence address, the Administrative Director shall search 
in increasing five mile increments, until one physician is located. If there 
are no available physicians with this appropriate specialty, the Adminis- 
trative Director may choose another specialty based on the information 
submitted. 

(e) If the covered employee requests a record review, then the Admin- 
istrative Director shall randomly select a physician with an appropriate 
specialty from the panel of available Independent Medical Reviewers to 
be the IMR. If there are no physicians with an appropriate specialty, the 
Administrative Director may choose another specialty based on the in- 
formation submitted. 



(f) The Administrative Director shall send written notification of the 
name and contact information of the IMR to the covered employee, the 
employee's attorney, if any, the MPN Contact and the IMR. The Admin- 
istrative Director shall send a copy of the completed Independent Medi- 
cal Review Application to the IMR. 

(g) The covered employee, MPN Contact, or the selected IMR can ob- 
ject within 1 calendar days of receipt of the name of the IMR to the selec- 
tion if there is a conflict of interest as defined by section 9768.2. If the 
IMR determines that he or she does not practice the appropriate specialty, 
the IMR shall withdraw within 10 calendar days of receipt of the notifica- 
tion of selection. If this conflict is verified or the IMR withdraws, the Ad- 
ministrative Director shall select another IMR from the same specialty. 
If there are no available physicians with the same specialty, the Adminis- 
trative Director may select an IMR with another specialty based on the 
information submitted and in accordance with the procedure set forth in 
subdivision (d) for an in-person examination and subdivision (e) for a re- 
cord review. 

(h) If the covered employee requests an in-person exam, within 60 cal- 
endar days of receiving the name of the IMR, the covered employee shall 
contact the IMR to arrange an appointment. If the covered employee fails 
to contact the IMR for an appointment within 60 calendar days of receiv- 
ing the name of the IMR, then the employee shall be deemed to have 
waived the IMR process with regard to this disputed diagnosis or treat- 
ment of this treating physician. The IMR shall schedule an appointment 
with the covered employee within 30 calendar days of the request for an 
appointment, unless all parties agree to a later date. The IMR shall notify 
the MPN Contact of the appointment date. 

(i) The covered employee shall provide written notice to the Adminis- 
trative Director and the MPN Contact if the covered employee decides 
to withdraw the request for an Independent Medical Reviewer. 

(j) During this process, the employee shall remain within the MPN for 
treatment pursuant to section 9767.6. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Sections 
4616.3 and 4616.4, Labor Code. 

History 

L New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
section, transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 2005, 

No. 23). 
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§ 9758.10. lodepeodent Medocal Review Application 
(Form). 

Independent Medical Review Application 
(Division of Workers' Compensation - 8 CCR §9768.10 Mandatory Form) 

Employee Section: The Employee shall complete this section and send the completed form to the Administrative Director. Mailing address: 
Dept. of Industrial Relations, Division of Workers' Compensation, P.O. Box 71010, Oakland, CA 94612. 



Employee Name Employee Phone Number/ Fax Employee's Address 



Employee's Attorney's Name, if applicable Attorney's Phone Number / Fax Attorney's Address 

Pursuant to Labor Code section 4616.4, 1 request that the Administrative Director set an Independent Medical Review within 30 days from 
receipt of this Application. 

Check one: D Request for In-Person Examination D Request for Record Review (no In-Person Examination) 

Is interpreter needed for exam? If yes, language: 

Describe diagnosis and part of body affected:_ 

Reason for request for Independent Medical Review. Please explain if the dispute involves the diagnosis, treatment or a test (attach additional page 
or additional materials, such as medical records, if necessary): 

Select an alternative specialty, other than specialty of treating physician, if any, from the list on the instructions for this form: 

Release: I, (injured employee or person authorized pursuant to law to act on behalf of the injured employee), authorize the 

release of relevant medical records to the Independent Medical Reviewer. 



Signature of injured employee or authorized person Date 



Medical Provider Network Coimtact Section: The MPN Contact shall complete this section and send the form to the employee. 



Employee Employer 



Insurer Claim Number 



Medical Provider Network Date of Injury 



Treating Physician Specialty Address 



2nd Opinion Physician and specialty 3'"'^ Opinion Physician and specialty 

Select an alternative specialty other than specialty of treating physician, if any, from the list on the back of this form: 

I declare under penalty of perjury that I mailed a copy of the Application for IMR to the above named Employee on 



Date Signature Phone number, fax, and email of MPN Contact 



Name of MPN Contact Address 



DWC Form 9768.10 
May 2007 
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Instructions for Independent Medical Review Application Form 

Instructions for MPN Contact: At the time of the selection of the physician for a third opinion, you are required to notify the covered employee 
about the Independent Medical Review process and provide the covered employee with this "Independent Medical Review Application" form. You 
are required to fill out the "MPN Contact section" of the form. You must then send the form to the employee, who will fill out the top section of the 
form and send it to the Division of Workers' Compensation. The DWC will send you written notification of the name and contact information of 
the Independent Medical Reviewer. You must then send the employee's relevant medical records as defined by section 9768.1(a)(l 1) to the Indepen- 
dent Medical Reviewer. A copy of the medical reports must also be sent to the employee. 

Instructions for Injured Employee: This application is being sent to you because you have requested a third opinion to address your dispute with 
your treating doctor's diagnosis, suggested test, or suggested medical treatment. Please wait until you read the report from the third opinion doc- 
tor before you fill out this form. If the report resolves your dispute, then you do not need to fill out this form. If you still have a dispute with your 
treating doctor, then you may request an Independent Medical Review by completing this form and sending it to: 

Dept. of Industrial Relations 

Division of Workers' Compensation 

P.O. Box 71010 

Oakland, CA 94612. 

An Independent Medical Review is done by a physician who does not work directly with your doctor. You can visit that doctor and be examined 
or you can choose to have the doctor review your records. Indicate on the form whether you want to be examined (in-person examination) or if you 
only want to have your records reviewed. 

The specialty of the doctor will be the same as the specialty of your treating physician, if possible. Not all types of doctors can be an Independent 
Medical Reviewer. You may select another type of doctor in case your doctor's specialty is not available. To do this, look at the list of specialists 
below and chose one type. Indicate this choice on the application. You will receive the name and contact information of the Independent Medical 
Reviewer from the Division of Workers' Compensation. When you receive the name of the Independent Medical Reviewer, you must make an ap- 
pointment within 60 days. The Independent Medical Reviewer is required to schedule an appointment with you within 30 days. If you fail to make 
the appointment with the Independent Medical Reviewer within 60 days, you will not be allowed to have an Independent Medical Review on this 
dispute. Written notice must be made to the Administrative Director and MPN Contact if you wish to withdraw the request for an Indepen- 
dent Medical Review after this form has been submitted. 

SPECIALTY CODES 

MAI Allergy and Immunology 

MAA Anesthesiology 

MRS Colon & Rectal Surgery 

MDE Dermatology 

MEM Emergency Medicine 

MFP Family Practice 

MPM General Preventive Medicine 

MHD Hand — Orthopaedic Surgery, Plastic Surgery, General Surgery 

MMM Internal Medicine 

MMV Internal Medicine — Cardiovascular Disease 

MME Internal Medicine — Endocrinology Diabetes and Metabolism 

MMG Internal Medicine — Gastroenterology 

MMH Internal Medicine — Hematology 

MMI Internal Medicine — Infectious Disease 

MMO Internal Medicine — Medical Oncology 

MMN Internal Medicine — Nephrology 

MMP Internal Medicine — Pulmonary Disease 

MMR Internal Medicine — Rheumatology 

MPN Neurology 

MNS Neurological Surgery 

MNM Nuclear Medicine 

MOG Obstetrics and Gynecology 

MPO Occupational Medicine 

MOP Opthalmology 

MOS Orthopaedic Surgery 

MTO Otolaryngology 

MAP Pain Management — Psychiatry and Neurology, Physical Medicine and Rehabilitation, Anesthesiology 

MHA Pathology 

MEP Pediatrics 

MPR Physical Medicine & Rehabilitation 

MPS Plastic Surgery 

MPD Psychiatry 

MRD Radiology 

MSY Surgery 

MSG Surgery — General Vascular 

MTS Thoracic Surgery 

MTX Toxicology - Preventive Medicine, Pediatrics, Emergency 
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Urology 
Podiatry 



• 
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NOTE: Aulhority cited: Sections 133 and 4616, Labor Code. Reference: Sections 
4616.3 and 4616.4, Labor Code. 

History 

1 . New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
section heading and section, transmitted to OAL 4-29-2005 and filed 
6-10-2005 (Register 2005, No. 23). 

3. Change without regulatory effect amending form filed 10-18-2006 pursuant to 
.section 100, title 1, California Code of Regulafions (Register 2006, No. 42). 

4. Change without regulatory effect amending section filed 5-23-2007 pursuant 
to secition 100, title 1 , California Code of Regulations (Register 2007, No. 21). 

§ 9768.11. Dm-Person Examination or Record Review IIVIR 
Procedure. 

(a) The MPN Contact shall send all relevant medical records to the 
IMR. The MPN Contact shall also send a copy of the documents to the 
covered employee. The employee may furnish any relevant medical re- 
cords or additional materials to the Independent Medical Reviewer, with 
a copy to the MPN Contact. If an in-person examination is requested and 
if a special form of transportation is required because of the employee's 
medical condition, it is the obligation of the MPN Contact to arrange for 
it. The MPN Contact shall furnish transportation and arrange for an inter- 
preter, if necessary, in advance of the in-person examination. All reason- 
able expenses of transportation shall be incurred by the insurer or em- 
ployer pursuant to Labor Code section 4600. Except for the in-person 
examination itself, the Independent Medical Reviewer shall have no ex 
parte contact with any party. Except for matters dealing with scheduling 
appointments, scheduling medical tests and obtaining medical records, 
all communications between the Independent Medical Reviewer and any 
party shall be in writing, with copies served on all parties. 

(b) If the IMR requires further tests, the IMR shall notify the MPN 
Contact within one working day of the appointment. All tests shall be 
consistent with the medical treatment utilization schedule adopted pur- 
suant to Labor Code section 5307.27 or, prior to the adoption of this 
schedule, the ACOEM guidelines, and for all injuries not covered by the 
medical treatment utihzation schedule or the ACOEM guidelines, in ac- 
cordance with other evidence based medical treatment guidelines gener- 
ally recognized by the national medical community and that are scientifi- 
cally based. 

(c) The IMR may order any diagnostic tests necessary to make his or 
her determination regarding medical treatment or diagnostic services for 
the injury or illness but shaU not request the employee to submit to an un- 
necessary exam or procedure. If a test duplicates a test already given, the 
IMR shall provide justification for the duplicative test in his or her report. 

(d) If the employee fails to attend an examination with the IMR and 
lails to reschedule the appointment within five business days of the 
missed appointment, the IMR shall perform a review of the record and 
make a determination based on those records. 

(e) The IMR shall serve the report on the Administrative Director, the 
MPN Contact, the employee and the employee's attorney, if any, within 
20 days after the in-person examination or completion of the record re- 
view. 

(f) If the disputed health care service has not been provided and the 
IMR certifies in writing that an imminent and serious threat to the health 
of the injured employee exists, including, but not limited to, the potential 
loss of life, limb, or bodily function, or the immediate and serious deterio- 
ration of the injured employee, the report shall be expedited and rendered 
within three business days of the in-person examination by the IMR. 

(g) Subject to approval by the Administrative Director, reviews not 
covered under subdivision (f) may be extended for up to three business 
days in extraordinary circumstances or for good cause. 



(h) Extensions for good cause shall be granted for: 

(1) Medical emergencies of the IMR or the IMR's family; 

(2) Death in the IMR's family; or 

(3) Natural disasters or other community catastrophes that interrupt 
the operation of the IMR's office operations. 

(i) Utilizing the medical treatment utilization schedule established 
pursuant to Labor Code section 5307.27 or, prior to the adoption of this 
schedule, the ACOEM guidelines, and taking into account any reports 
and information provided, the IMR shall determine whether the disputed 
health care service is consistent with the recommended standards. For in- 
juries not covered by the medical treatment utilization schedule or by the 
ACOEM guidelines, the treatment rendered shall be in accordance with 
other evidence-based medical treatment guidelines which are generally 
recognized by the national medical community and scientifically based. 

(j) The IMR shall not treat or offer to provide medical treatment for 
that injury or illness for which he or she has done an Independent Medical 
Review evaluation for the employee unless a medical emergency arises 
during the in-person examination. 

(k) Neither the employee nor the employer nor the insurer shall have 
any liability for payment for the Independent Medical Review which was 
not completed within the required timeframes unless the employee and 
the employer each waive the right to a new Independent Medical Review 
and elect to accept the original evaluation. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Sections 
4616.4 and 5307.27, Labor Code. 

History 

1. New section filed 12-3 1 -2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsections (a), (e), (j) and (k), transmitted to OAL 4-29-2005 and filed 
6-10-2005 (Register 2005, No. 23). 

§ 9768.12. Contents of independent MedicaS Review 
Reports. 

(a) Reports of Independent Medical Reviewers shall include: 

(1) The date of the in-person examination or record review; 

(2) The patient's complaint(s); 

(3) A listing of all information received from the parties reviewed in 
preparation of the report or relied upon for the formulation of the physi- 
cian's opinion; 

(4) The patient's medical history relevant to the diagnostic services, 
diagnosis or medical treatment; 

(5) Findings on record review or in-person examination; 

(6) The IMR's diagnosis; 

(7) The physician's opinion whether or not the proposed treatment or 
diagnostic services are appropriate and indicated. If the proposed treat- 
ment or diagnostic services are not appropriate or indicated, any alterna- 
tive diagnosis or treatment recommendation consistent with the medical 
treatment utilization schedule shall be included; 

(8) An analysis and determination whether the disputed health care 
service is consistent with the medical treatment utilization schedule es- 
tablished pursuant to Labor Code section 5307.27 or, prior to the adop- 
tion of this schedule, the ACOEM guidelines. For injuries not covered by 
the medical treatment utilization schedule or by the ACOEM guidelines, 
an analysis and determination whether the treatment rendered is in accor- 
dance with other evidence-based medical treatment guidelines which are 
generally recognized by the national medical community and scientifi- 
cally based; and 

(9) The signature of the physician. 

(b) The report shall be in writing and use layperson' s terms to the max- 
imum extent possible. 
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(c) An Independent Medical Reviewer shall serve with each report the 
following executed declaration made under penalty of perjury: 

"1 declare under penalty of perjury that this report is true and correct 
to the best of my knowledge and that I have not violated Labor Code sec- 
tion 139.3. 



Date Signature 

NoTE: Authority cited: Sections 133 and 4616. Labor Code. Reference: Sections 

139.3, 4616.4 and 5307.27, Labor Code. 

History 

1. New section filed 12-3 1-2004 as an emergency: operative 1-1-2005 (Register 
2004, No, 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or einergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsections (a) and (c). transmitted to OAL 4-29-2005 and filed 6-10-2005 
(Register 2005, No. 23). 

§ 9768.13. Destruction of Records by the Administrative 
Director. 

The Administrative Director may destroy any forms or documents 
submitted to the Administrative Director as part of the IMR process two 
years after the date of receipt. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1 . New section filed 1 2-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 9768.14. Retention of Records by Independent MedicaS 
Reviewer. 

Each Independent Medical Reviewer shall retain all comprehensive 
medical reports completed by the Independent Medical Reviewer for a 
period of five years from the date of the IMR report. 
NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1. New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
section, transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 2005, 
No. 23). 

§ 9768.15. Charges for Independent Medical Reviewers. 

(a) Payment for the services of the Independent Medical Reviewers 
shall be made by the employer or insurer. 

(b) The fee shall be based on the Official Medical Fee Schedule using 
confirmatory consultation codes (99271 through 99275 for in-person ex- 
aminations or 99271 through 99273 for evaluations not requiring an in- 
person examination), 99080 for reports, and 99358 for record reviews, 
and any other appropriate codes or modifiers. 

(c) An IMR shall not accept any additional compensation from any 
source for his or her services as an IMR except for services provided to 
treat a medical emergency that arose during an in-person examination 
pursuant to section 9768.1 l(j). 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Section 
4616.4, Labor Code. 

History 

1. New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsections (a) and (b), transmitted to OAL 4-29-2005 and filed 6-10-2005 
(Register 2005, No. 23). 



§ 9768.1 6. Adoption of Decision. 

(a) The Administrative Director shall immediately adopt the deter- 
mination of the Independent Medical Reviewer and issue a written deci- 
sion within 5 business days of receipt of the report. 

(b) The parties may appeal the Administrative Director's written deci- 
sion by filing a petition with the Workers' Compensation Appeals Board 
and serving a copy on the Administrative Director, within twenty days 
after receipt of the decision. 

NOTE: Authority cited: Sections 133 and 4616, Labor Code. Reference: Sections 
4616.4 and 5300(f), Labor Code. 

History 

1 . New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 

2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsection (a), transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 

2005, No. 23). 

§ 9768.1 7. Treatment Outside the Medical Provider 
Network. 

(a) If the IMR agrees with the diagnosis, diagnostic service or medical 
treatment prescribed by the treating physician, the covered employee 
shall continue to receive medical treatment from physicians within the 
MPN. 

(b) If the IMR does not agree with the disputed diagnosis, diagnostic 
service or medical treatment prescribed by the treating physician, the 
covered employee shall seek medical treatment with a physician of his 
or her choice either within or outside the MPN. If the employee chooses 
to receive medical treatinent with a physician outside the MPN, the treat- 
ment is limited to the treatment recommended by the IMR or the diagnos- 
tic service recommended by the IMR. 

(c) The medical treatment shall be consistent with the medical treat- 
ment utilization schedule established pursuant to Labor Code section 
5307.27 or, prior to the adoption of this schedule, the ACOEM guide- 
lines. For injuries not covered by the medical treatment utilization sched- 
ule or by the ACOEM guidelines, the treatment rendered shall be in ac- 
cordance with other evidence-based medical treatment guidelines which 
are generally recognized by the national medical community and scien- 
tifically based. 

(d) The employer or insurer shall be liable for the cost of any approved 
medical treatment in accordance with Labor Code section 5307.1 or 
5307.11. 

NOTE: Authority cited: Secfions 133 and 4616. Labor Code. Reference: Sections 
4616.4, 5307.1,5307.11 and 5307.27, Labor Code. 

History 

1 . New section filed 12-31-2004 as an emergency; operafive 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
Note, transmitted to OAL 4-29-2005 and filed 6-1 0-2005 (Register 2005, No. 

23). 



Article 4. 



Certification Standards for Health 
Care Organizations 



§ 9770. Definitions. 

(a) "Administrative Director" means the administrative director of the 
Division of Workers' Compensation. 

(b) "Claims Administrator" means a self-administered insurer provid- 
ing security for the payment of compensation required by Divisions 4 and 
4.5 of the Labor Code, a self-administered self-insured employer, or a 
third-party claims administrator for a self-insured employer, insurer, le- 
gally uninsured employer, or joint powers authority. 

(c) "Division" ineans the Division of Workers' Compensation. 

(d) "Employer" means an employer as defined in Section 3300 of the 
Labor Code. 
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(e) "HCO Enrollee" means a person who is eligible to receive services code" means the 4 or 5 digit number which identifies the illness, injury, 
from an HCO. disease, cause of death, or other morbid state of an enrollee that corre- 

(f) "Health care organization" ("HCO") means any entity certified as sponds to the numeric classifications and descriptions listed in Interna- 
a health care organization by the administrative director pursuant to Sec- lional. Classification of Diseases. Clinical Modification. 9th Revision 
tion 4600.5 of the Labor Code and this article. (ICD-9CM) US Department of Health and Human Services, Health Care 

(g) "International Classification of Diseases — 9th Revision (lCD-9) 



HP 
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Financing Administration. Washington DC: Superintendent of Docu- 
ments, and updated successor revised manuals. 

(h) "Material": A factor is "material" with respect to a matter if it is one 
to which a reasonable person would attach importance in determining the 
action to be taken upon the matter. 

(i) "Participating provider" means a provider who is employed by or 
under contract with an HCO for purposes of providing occupational med- 
ical or health services or services required by this article. 

(j) "Patient" means an HCO enrollee who is currently obtaining treat- 
ment or services for a work-related injury or illness. 

(k) "Primary treating physician" means the treating physician primari- 
ly responsible for managing the care of the injured worker in accordance 
with Section 9785.5. 

(1) "Professionally recognized standards of care" means health care 
practice encompassing the learning, skill and clinical judgment ordinari- 
ly possessed and and used by a provider of good standing in similar cir- 
cumstances. 

(m) "Provider" means any professional person, organization, health 
facility, or other person or institution licensed by the state to deliver or 
furnish health care services. 

(n) "Revocation" means the termination of a health care organiza- 
tion's certification to provide services pursuant to Section 4600.5 of the 
Labor Code and this article. 

(0) "Standard Industrial Classification code" means the 4 digit number 
which identifies the primary type of economic activity which the em- 
ployer is engaged in that corresponds to the numeric classifications and 
descriptions listed in The Standard Industrial Classification Manual 
1987, Office of Management and Budget, Washington DC: Superinten- 
dent of Documents, US Government Printing Office, 1 989, and updated 
successor revised manuals. 

(p) "Suspension" means the health care organization's authority to en- 
ter into new, renewed, or amended contracts with claims administrators 
has been suspended by the administrative director for a specific period 
of time. 

(q) "Utilization review" or "Utilization Management" is the system 
used to manage, assess, improve, or review patient care and decision- 
making through case by case assessments of the medical reasonableness 
or medical necessity of the frequency, duration, level and appropriate- 
ness of medical care and services, based upon professionally recognized 
standards of care. Utilization review may include, but is not limited to, 
prospective, concurrent, and retrospective review of a request for autho- 
rization of medical treatment. 

NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: SecUons 3300, 4061.5, 4600.5, 5400, 5401 and 5402, Labor Code. 

HtSTORY 

1 . New article 4 and section filed 12-31-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 
53). For prior history, see Register 84, No. 35. 

2. New subsection (h) and subsection relettering filed 2-14-96; operafive 
2-14-96. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 96, No. 7). 

§ 9771 . ApplJcatoons for CertSfiication. 

(a) Any of the following entities may apply for certification as a health 
care organization: 

(1) A disability insurer licensed by the Department of Insurance to 
transact health insurance or disability income insurance pursuant to Part 
2 of Division 2 of the Insurance Code. 

(2) Any workers compensation health care provider organization. 

(b) An applicant must meet all of the requirements set forth in this ar- 
ticle in order to be certified as a health care organization by the adminis- 
trative director. Applicants must initially submit to the administrative di- 
rector, as part of the application, a plan which will provide a clear and 
concise description of how occupational medical and health care services 
are to be provided and how each of the requirements in this article are 
met, and, where specified, in the manner required under each section. 
HCOs must include all documentation necessary to demonstrate that they 
meet the requirements for certification. 



(c) Health care service plans must provide written certillcation that at 
the time of application the applicant is not in violation of any provision 
of law or mles or orders of the Director of the Department of Managed 
Health Care, and that there are no outstanding orders, undertakings, or 
deficiency letters which involve the applicant. Disability insurers must 
provide written certification that at the time of application they are in 
good standing with the Department of Insurance. The requirement of this 
subdivision may be satisfied by verified statement under penalty of per- 
jury by the president or managing officer of an applicant that the appli- 
cant meets the requirements of this subdivision, subject to verification by 
the administrative director. 

(d) An applicant who is in comphance with requirements for certifica- 
tion by the Department of Insurance may submit copies of any relevant 
exhibits, sections or other documents submitted as part of the primary 
certification application to meet any of the requirements of this article, 
provided that the applicant (1) verifies that the Department of Insurance 
has fully reviewed and approved the submitted information, (2) provides 
a concise narrative identifying any manner in which HCO services will 
be provided differently from those provided under the primary certifica- 
tion, and (3) provides a concise description for each requirement of this 
article, specifying how occupational medical and health care services or 
other services specifically and exclusively required by this article will be 
met. 

(e) Applications must be in writing in the form and manner prescribed 
by the administrative director, and must be submitted on or after January 
1, 1 994. The original plus one copy of the application shall be submitted 
together with a fee as specified in subdivision (c). Each application shall 
provide, in addition to the plan specified in subdivision (b), the following 
information: 

( 1 ) The names of all directors and officers of the health care organiza- 
tion; 

(2) The title and name of the person designated to be the day-to-day 
administrator of the health care organization. 

(3) The title and name of the person designated to be the administrator 
of the financial affairs of the health care organization. 

(4) The name, medical specialty, if any, board certification, if any, and 
any unrestricted Hcenses (including states where licensed), of the medi- 
cal director. 

(5) The name, address, and telephone number of a person designated 
to serve as a liaison for the Division, who is responsible for receiving 
compliance and informational communications from the Division and 
for disseminating the same within the HCO organization. 

(6) A sample of each type of contract with participating providers, 
claims administrators, and insurers, and any entities specifically provid- 
ing services required by this article; and a list of contractors for each type 
of contract. Copies of contracts shall be made available to the administra- 
tive director upon request. The Division will maintain as confidential in- 
formation pertaining to provider rates and other financial information in 
accordance with Government Code Section 6254(d)(1). 

(7) An organizational chart demonstrating the structural relationships 
between the medical director, fiscal or financial administrator, and ex- 
ecutive officers and administrators. 

(8) The identity of any worker's compensation insurer that controls or 
is controlled by the applicant, as defined by Section 1215 of the Insurance 
Code. 

(f) Each application for certification must be accompanied by a non 
refundable fee of $20,000. 

(g) In lieu of an application for certification, an entity licensed as a full 
service health care service plan under Section 1353 of the Health and 
Safety Code (a Knox-Keene Health Care Service Plan Act) and deemed 
to be an HCO pursuant to Labor Code Section 4600.5(c) shall submit to 
the administrative director: 

(I ) a concise description of how the health plan will satisfy the require- 
ments of Labor Code Section 4600.5(c)(l - 5) and Sections 9772 through 
9778, inclusive, of these regulations. At the time the materials required 
by this subsecfion are submitted to the administrative director for review. 
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the health plan shall pay a nonrefundable documentation processing and 
review fee of $ 10,000; and, 

(2) written certification that the health plan is not in violation of any 
provisions of law or rules or orders of the Director of the Department of 
Managed Health Care, and that there are no outstanding orders, undertak- 
ings, or deficiency letters which involve the health plan. The require- 
ments of this subdivision may be satisfied by verified statement under 
penalty of perjury by the president or managing officer of the health plan 
that the plan meets the requirements of this subdivision, subject to verifi- 
cation by the administrative director. 

NOTE: Authority cited: Sections 133, 4600.5, 4600.7, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 4600 and 4600.5, Labor Code. 

History 

L New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

2. Amendment of subsection (d), new subsection (e)(8) and amendment of subsec- 
tion (0 filed 2-14-96; operative 2-14-96. Submitted to OAL for printing only 
pursuant to Government Code section 11 351 (Register 96, No. 7). 

3. Repealer of subsection (a)(1), subsection renumbering, amendment of newly 
designated subsection (a)(2) and subsections (c), (d) and (0, new subsections 
(g)-(g)(2) and amendment of Note filed 1-9-2003; operative 1-9-2003 pur- 
suant to Government Code section 1 1343.4 (Register 2003, No. 2). 



§ 9771 .1 . Updating Applications. 

(a) Every application submitted under Section 9771(e) shall be kept 
current to reflect accurately the actual operation of the HCO. An appli- 
cant or a certified HCO shall file an amendment to its application to show 
any change in any information contained in the application. Amend- 
ments include changes, deletions, additions and variations to the original 
application and its exhibits, including sample contracts. Amendments 
shall be filed as set forth in this section. However, the administrative di- 
rector may approve an alternative form of submitting an amendment if 
it substantially accomplishes the purposes of this section. 

(b) An original and one copy of an amendment shall be submitted to 
the administrative director as follows: 

(1) Submit an Execution Page of the application, indicating it is an 
"Amendment to Pending Application" or "Amendment to Application of 
a Certified Organization"; 



(2) Furnish only those pages of the application and/or those exhibits 
which are changed by the amendinent. 

(3) If a page of the application is amended, complete all items on that 
page and "redline" or otherwise clearly designated the changed item. At 
the lower left-hand comer of each page, type "Rev. [date]", giving the 
effective date of the amendment. 

(4) If an exhibit is being amended: 

(A) Furnish the complete exhibit as amended, bearing the same num- 
ber as the original exhibit, with the changed portions of the exhibit "re- 
dlined" or otherwise clearly designated, or 

(B) Furnish the pages of the exhibit which are amended, each page to 
be marked with the exhibit number and the page number of the exhibit, 
and with the changed portions "redlined" or otherwise clearly desig- 
nated. At the lower left-hand comer of each page, type "Rev. [date]", 
giving the effective date of the amendment. If this method of amendment 
is employed, the applicant shall refile the entire exhibit as amended 
whenever more than 10 percent if its pages have been amended. 

(2) In the event that it is impossible to submit a proposed material 
change in the application 30 days before the change is implemented, the 
applicant shall submit the change as soon as the applicant becomes aware 
that a change is required. If, in the opinion of the administrative director, 
the change or proposed changed raises a question as to the ability of a cer- 
tified HCO to meet the requirements of this article, the administrative di- 
rector may, within 30 days of receiving notice of the change inform the 
HCO of the question. When the administrative director informs the HCO 
that a question exists, the HCO may not implement the proposed change, 
or shall cease implementing the change. The HCO may submit whatever 
materials it deems appropriate to justify the amendment and may meet 
with the administrative director or staff to discuss the question. Within 
30 days after informing the HCO of the question, the administrative di- 
rector shall inform the HCO whether the amendment is approved or dis- 
approved. 

(d) Amendments making non-material changes shall be filed quarter- 
ly on dates specified by the administrative director. However, a list of 
providers need be amended only when 10 percent or more of the names 
contained in the list for a service area have been changed or when the sole 
or principal provider for a particular health care service in a service area 
is added or deleted. When amended, the complete list (or the list for the 



• 
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service area) shall be furnished following the instructions for the particu- 
lar item, with each added "redlined" or otherwise clearly designated and 
the names of persons deleted from the list shown at the end under the 
heading "deletions." 

(e) Review of amendments submitted under section 9771.1, except 
quarterly updates under section 9771.1(e)(2), will be charged based on 
the actual cost for performing the review. The amount shall include the 
actual salaries or compensation paid to the persons reviewing amend- 
ment; the expenses incurred in the course thereof, and overhead costs in 
connection therewith as fixed by the Administrative Director. Overhead 
costs shall be based on the total expenditure for operating expenses and 
equipment, except travel, of the managed care unit of the Division of 
Workers' Compensation for the previous fiscal year. The invoice will be 
sent upon the completion of the review and shall be paid within 30 calen- 
dar days. 

NOTE: Authority: Sections 133, 4600.5, 4600.7. 5307.3, Labor Code. Reference: 
Sections 4600.3, 4600.5, Labor Code. 

History 

L New section filed 2-14-96; operative 2-14-96. Subniitted to OAL for printing 
only pursuant to Government Code section 11 351 (Register 96, No. 7). 

§ 9771.2. InformatDoni to Be Furnished as it Becomes 
Available. 

(a) If an HCO, or any person listed in section 9771(e)(8), is named as 
a defendant in a lawsuit that is materially related to the provision of medi- 
cal treatment under Labor Code section 4600, the HCO shall inform the 
administrative director within 5 days of the day it becomes aware the suit 
is filed and shall provide a copy of the complaint. 

(b)(1) If a certified HCO is a health care services plan and if the Direc- 
tor of the Department of Managed Health Care begins proceedings 
against the plan under Articles 7 or 8 of the Knox-Keene Health Care 
Service Plan Act of 1975, the certified HCO shall inform the administra- 
tive director within 5 days of the day it becomes aware of the proceed- 
ings. The requirements of this subdivision shall also apply to an HMO 
deemed an HCO pursuant to Labor Code Section 4600.5(c) while the ad- 
ministrative director is reviewing the documentation required by Section 
9771 subdivisions (g)(1) and (2) prior to issuing the HMO its cerfifica- 
tion. 

(2) If an applicant or a certified HCO is a disability insurer and if the 
Commissioner of Insurance begins proceedings against the insurer under 
Insurance Code section 704 or an examinafion under section 730, the 
applicant or certified HCO shall inform the administrafive director with- 
in 5 days of the day it becomes aware of the proceedings or examination. 

(c) A change in the information required by Section 9771(e) (1), (2), 
(3), (4), (5), and (8) shall be submitted within 5 days of the change. 

(d) If an applicant or an affiliate of an applicant enters a contract 
whereby the applicant is to be purchased by or otherwise come under the 
control of another entity, the applicant shall notify the administrative di- 
rector within 5 days of entry into the contract. 

NOTE: Authority: Sections 133, 4600.5, 5307.3, Labor Code. Reference: Sections 
4600.3, 4600.5, Labor Code. 

History 

1. New section filed 2-14-96; operative 2-14-96. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 96, No. 7). 

2. Amendment of subsection (b)(2) and repealer of subsection (b)(3) filed 
1-9-2003; operative 1-9-2003 pursuant to Go vemment Code section 11343.4 
(Register 2003, No. 2). 

§ 9771 .6. Application of Regulations Concerning Workers' 
Compensation Heaith Care Provider 
OrganizatGons. 
Sections 9771.6 through 9771.83 apply only to workers' compensa- 
tion health care organizations as defined by Section 9771. 60(m). 
NotE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-1 5-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 



§ 9771 .60. Further Definitions. 

The following definitions apply to the interpretation of these ailes and 
the Act: 

(a) "Act" means Sections 4600.3, 4600.5 and 4600.6 of the Code 

(b) "Advertisement" includes the disclosure form required pursuant to 
Section 4600.6(e) of the Code. 

(c)(1) An "affiliate" of a person is a person controlled by, under com- 
mon control with, or controlling such person. 

(2) A person's relationship with another person is that of an "affiliated 
person" if such person is, as to such other person, a director, trustee or a 
member of its executive committee or other governing board or commit- 
tee, or that of an officer or general partner, or holds any other position in- 
volving responsibility and authority similar to that of a principal officer 
or general partner; or who is the holder of 5 percent or more of its out- 
standing equity securities; or who has any such relationship with an affili- 
ate of such person. An affiliate is also an affiliated person. 

(d) The term "control" (including the terms "controlling," "controlled 
by" and "under common control with") means the possession, direct or 
indirect, of the power to direct or cause the direction of the management 
and policies of a person, whether through the ownership of voting shares, 
debt, by contract, or otherwise. 

(e) The term "certified" or "audited," when used in regard to financial 
statements, means examined and reported upon with an opinion ex- 
pressed by an independent public or certified public accountant. 

(f) "Code" means the California Labor Code. 

(g) "Administrative Director" means the Administrafive Director of 
the Division of Workers' Compensation. 

(h) "Facility" means (1) any premises owned, leased, used or operated 
directly or indirectly by or for the benefit of an organization or any affili- 
ate thereof, and (2) any premises maintained by a provider to provide ser- 
vices on behalf of an organizafion. 

(i) "Material": A factor is "material" with respect to a matter if it is one 
to which a reasonable person would attach importance in determining the 
action to be taken upon the matter. 

(j) "Principal creditor" means (1) a person who has loaned funds to 
another for the operation of such other person's business, and (2) a person 
who has, directly or indirectly, 20 percent or more of the outstanding 
debts of a person. 

(k) "Principal officer" means a president, vice-president, secretary, 
treasurer or chairman of the board of a corporation, a sole proprietor, the 
managing general partner of a partnership, or a person having similar re- 
sponsibilifies or functions. 

(/) The term "generally accepted accounting principles," when used in 
regard to financial statements, assets, liabilifies and other accounting 
items, means generally accepted accounting principles as used by busi- 
ness enterprises organized for profit. Accordingly, Financial Accounting 
Standards Board statements. Accounting Principles Board opinions, ac- 
counting research bulletins and other authoritative pronouncements of 
the accounfing profession should be applied in determining generally ac- 
cepted accounting principles unless such statements, opinions, bulletins 
and pronouncements are inapplicable. Section 510.05 of the AICPA Pro- 
fessional Standards, in and of itself, shall not be sufficient reason for de- 
termining inapplicability of statements, opinions, bulletins and pro- 
nouncements. 

(m) Workers' compensation health care provider organization" or "or- 
ganization" means an enfity authorized by the Administrative Director 
to be a health care organization pursuant to Section 4600.5(e) and 4600.6, 
or an entity applying for such authorization. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 
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§ 9771.61. Prohibition of Bonuses or Gratuities in 
Solicitations. 

No person subject to the provisions of the Act shall offer or otherwise 
distribute any bonus or gratuity to a potential self-insured employer, 
group of self-insured employers, or insurer of an employer for the pur- 
pose of inducing enrollment or to an existing self-insured employer, 
group of self-insured employers, or insurer of an employer for the pur- 
pose of inducing the continuation of enrollment. 

NOTE; Authority cited: Stats. 1997. Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1 . New section filed 4-1 5-98; operative 4-1 5-98. Submitted to OAL for printing 

only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .62. Application for Authorization as a Workers' 
Compensation Health Care Provider 
Organization. 

(a) An application for authorization as a workers' compensation health 
care provider organization shall be filed in the form specified in subsec- 
tion (c) and contain the information specified in this section. 

(b) Applications will be processed in the order in which they are filed; 
provided however, that applications under Section 4600.5(f)(2) shall 
have priority. 

(c) Application Form (WHWCPO-1). 

DIVISION OF WORKERS' COMPENSATION 
SUPPLEMENTARY APPLICATION 
UNDER LABOR CODE SECTION 4600.6. 
Date of Application: 

WORKERS' COMPENSATION HEALTH CARE PROVIDER 
ORGANIZATION AUTHORIZATION APPLICATION 
LABOR CODE SECTION 4600.6 (EXECUTION PAGE) 

Identification of Organization. 
Name of Applicant. 

a. Legal name: 

b. Please list all fictitious names you intend to use 

A. Type of Filing: Indicate the type of filing by checking and completing 
the appropriate items: 

1. ( ) Original application for organization authorization. 

2. ( ) Amendment # to a pending application dated for or- 
ganization authorization. (Complete Item A-5 below.) 

3. ( ) Notice of a proposed material modification (Complete Item A-5 
below.) 

4. ( ) Amendment filed by an organization because of a change in the 
information contained in the original application. (Complete Item A-5 
below.) 

5. Item numbers being amended 
Exhibit numbers being amended 

B. Other Agencies. 

1 . If applicant has made or intends to make any tiling relating to its plan 
of operation to any other state or federal agency, check here , and at- 
tach Exhibit B-1 identifying each such agency, and the nature, purpose 
and (projected) date of each such filing. 

Additional Exhibits: An original application for organization authori- 
zation must include the completed form specified in this subsection and 
the exhibits required. 

C. Summary of Information in Application. 

1. Summary Description of Organization and Operation. Provide as 
Exhibit C-1 a summary description of the organization and operation of 
applicant's business as a workers' compensation health care provider or- 
ganization, covering the highlights and essential features of the informa- 
tion provided in response to the other portions of this application which 
is essential or desirable to an effective overview of the applicant's work- 
ers' compensation health care business, including a summary of the 
applicant's experience in the provision of workers' compensation health 
care. 



2. Summary Description of Start-up. Provide as Exhibit C-2 a concise 
description of applicant's start-up program and its assumptions, includ- 
ing such program's operating, capitalization and financial assumptions. 
Indicate applicant's projected date for the beginning of operations, and 
discuss the factors which require such date. 
D. Organization and Affiliated Persons. 

1. Type of Organization. 

a. Corporation. If applicant is a corporation, attach as Exhibits D-1 -a- 
I, D-l-a- ii. D-i-a-iii and D-l-a-iv respectively, the Articles of Incor- 
poration. Bylaws, the Corporation Information Form (Form WCHCPO 
1-A) and any other organizational documents or agreements relating to 
the internal affairs of the applicant. 

b. Partnership. If applicant is a partnership, attach as Exhibits D-l-b- 
I, D-l-b- ii and D-1-b-iii respectively, the Partnership Agreement, the 
Partnership Information Form (Form WCHCPO 1-B) and any other or- 
ganizational documents or agreements relating to the internal affairs of 
the applicant. 

c. Sole Proprietor. If applicant is a sole proprietorship, attach as Exhib- 
it D-l-c the Sole Proprietorship Information Form. (Form WCHCPO 
1-C) 

d. Other Organization. If applicant is any other type of organization, 
attach as Exhibit D-l-d Articles of Association, trust agreement, or any 
other applicable documents, and any other organizational documents or 
agreements relating to the conduct of the internal affairs of the applicant, 
and attach as Exhibit D-l-d-ii the Information Form for other than Cor- 
porations, Partnerships, and Sole Proprietorships. (Form WCHCPO 
1-D) 

e. Individual Information Sheet. Attach as Exhibit D-1 -e, an Individu- 
al Information Sheet (Form WCHCPO 2) for each natural person named 
in any exhibit in Item D-1. 

2. Contracts with Affiliated Persons, Principal Creditors and Providers 
of Administrative Services. 

a. Persons to Be Identified. Attach as Exhibit D-2-a, a list identifying 
each individual or entity who is a party to a contract with applicant, if 
such contract is one for the provision of administrative services to the 
applicant or any such party is an Affiliated Person or Principal Creditor 
(Rule 9771.60( c) and (j)) of the applicant. As to each such person, show 
the following information in columnar form: 

(i) The names in alphabetical order. 

(ii) The exhibit and page number of the contract (including loans and 
other obligations). 

(iii) The type of contract or loan. 

(iv) Each relationship which such individual or entity bears to the 
applicant (officer, director, partner, trustee, member. Principal Creditor, 
employee, administrative services provider, health care services provid- 
er, or shareholder). 

3. Other Controlling Persons. Does any individual or entity not named 
as a contracting party in Item D-2 or any exhibit thereto have any power, 
directly or indirectly, to manage, influence, or administer the operation, 
or to control the operations or decisions, of applicant? 

If the appropriate response to this item is "yes," attach as Exhibit D-3 
a statement identifying each such person or entity and explaining fully 
such person' s power or control, and summarizing every contract or other 
arrangement or understanding (if any) with each such person. (Each such 
contract should be submitted pursuant to Subsection D-2.) 

4. Criminal, Civil and Administrative Proceedings. Within the preced- 
ing 1 years, has the applicant, its management company, or any Affiliate 
of the apphcant (Rule 9771.60(c)), or any controlling person, officer, di- 
rector or other person occupying a principal management or supervisory 
position in such organization, management company or Affiliate, or any 
person intended to hold such a relationship or position, been convicted 
of or pleaded nolo contendere to a crime, or been held to have committed 
any act involving dishonesty, fraud or deceit in a judicial or administra- 
tive proceeding to which such person was a party? 
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If "yes," attach a separate exhibit as to each such person designated 
Exhibit D^, identifying such person and fully explaining the crime or 
act committed. Also, attach a copy of the exhibit to any Individual Infor- 
mation Sheet required by Item D-l-e for such individual. 

5. Employment of Barred Persons. Has the organization engaged or 
does the organization intend to engage, as an officer, director, employee, 
associate, or provider, any person named in (i) any order of the Commis- 
sioner pursuant to Section 1386(c) or Section 1388(d) of the Knox- 
Keene Health Care Service Plan Act of 1975, (ii) any similar order of the 
Insurance Commissioner under the Insurance Code barring or otherwise 
prohibiting such person from being employed or otherwise engaged as 
an officer, director, employee, associate or provider of any entity subject 
to the jurisdiction of the Insurance Commissioner, or (iii) any administra- 
tive orders issued by a professional licensing board or by the Department 
of Industrial Relations? If the appropriate response to this item is "yes," 
attach as Exhibit D-5 a statement identifying each such person and ex- 
plaining fully the scope of, and the circumstances giving rise to, such or- 
der. 

E. Contracts with Providers. 

1 . Compliance with Requirements. Attach as Exhibit E a statement in 
tabular form for each provider contract, and for each standard form con- 
tract and its variations, if any, specifying the provisions of such contract 
which comply with the following provisions of the Act and rules: 

Section 4600.6(g) 

4600.6(0(8) 
4600.6(n) 

Rules 9771.69 
9771.70 
9772 through 9778 

2. The provisions describing the mechanism by which payments are 
to be rendered to the provider clearly identified by the name of the pro- 
vider. 

F. Workers' Compensation Health Care Contracts. 

Compliance with Requirements. Attach as Exhibit F a schedule in tab- 
ular form for each workers' compensation health care contract and each 
standard form workers' compensation contract, identifying the particular 
provision of such contract which complies with the sections listed below, 
covering also any variations made in standard form contracts. As to any 
provision which varies from the applicable provision of the Act or rules, 
identify such provision in Exhibit F. 
Section 4600.5(e)(7)(B) 
4600.6(e) 

Rules 9771.67 
9771.69 
9772 - 9778 

G. Advertising. 

Attach as Exhibit G a copy of any advertising which is subject to Sec- 
tion 4600.6 of the Code and which applicant proposes to use. With re- 
spect to each proposed advertisement indicate the contract(s) by name 
and by exhibit number(s) to which such advertisement relates and identi- 
fy the employer segment to which the advertisement is directed. 
H. Marketing of Workers' Compensation Health Care Contracts. 

Attach as Exhibit H a statement describing the methods by which 
applicant proposes to market workers' compensation health care con- 
tracts, including the use of employees, or contracting solicitors or solici- 
tor firms, their method or form of compensation, and the methods by 
wliich applicant will obtain compliance with Rules 9771.64, 9771.65, 
and 9771.83. 
1. Supervision of Marketing. 

Attach as Exhibit I a statement setting forth applicant's internal ar- 
rangements to supervise the marketing of its workers' compensation 
health care contracts, including the name and title of each person who has 
primary management responsibility for the employment and qualifica- 
tion of solicitors, advertising, contracts with solicitors and solicitor firms 
and for monitoring and supervising compliance with contractual and reg- 
ulatory provisions. 



J. Solicitation Contracts. 

1. Attach as Exhibit J-1 a list of all persons (other than any employee 
of the organization whose only compensation is by salary) soliciting or 
agreeing to solicit the sale of workers' compensation health care con- 
tracts on behalf of the applicant. For each such person, identify by exhibit 
number that person's contract furnished pursuant to Item K-2 and, if 
such contract does not show the rate of compensation to be paid, specify 
the person's rate of compensation. 

2. Attach as Exhibit J-2, a copy of each contract or proposed contract 
between applicant and the persons named in Exhibit J-1 for soliciting the 
sale of or selling workers' compensation health care contracts on behalf 
of applicant. If a standard form contract is used, furnish a specimen of the 
form, identify the provision and terms of the form which may be varied 
and include a copy of each variation. 

K. Workers' Compensation Health Care Contract Enrollment Projec- 
tions. 

Note: ah projections are to cover the period conunencing from the applicant's 
commencement of operations as an authorized and certified workers' compensa- 
tion health care provider organization for two years. 

1. Projections. Attach as Exhibit K-1 projections of applicant's 
enrollments under workers' compensation health care provider contracts 
with self-insured employers, groups of self-insured employers, or insur- 
ers of employers (individually, "Employer"; collectively, "Employers") 
for the periods specified in the above note. Exhibit K-1 is to contain the 
following information with respect to each anticipated workers' com- 
pensation health care contract: 

a. The name of the Employer. 

b. The number of potential employees eligible to receive workers' 
compensation health care from the organization who are employed by the 
Employer. 

c. The locations within and around applicant's service area in which 
the potential employees live and work. 

d. The estimated date (or period after authorization by the Administra- 
tive Director and certification by the Workers' Compensation Division 
of the Department of Industrial Relations) for entry into the workers' 
compensation health care contract. 

e. Identification of the workers' compensation health care contract an- 
ticipated with the Employer, by reference to Exhibit F. If more than one 
type of workers' compensation health care contract is expected with an 
Employer, each contract must be covered separately. 

f The projected number of employees on a monthly basis for the initial 
period specified in the Note, above, and quarterly for the following year. 

2. Substantiation of Projections. Attach as Exhibit K-2 for each work- 
ers' compensation health care contract specified in Exhibit K-1 a de- 
scription of the facts and assumptions used in connection with the infor- 
mation specified in that exhibit and include documentation of the source 
and validity of such facts and assumptions. 

3. Letters of Interest. Attach as Exhibit K-3 letters of interest or intent 
from each Employer listed in Exhibit K-1, on the letterhead of the Em- 
ployer and signed by its representative. 

L. (Reserved for future use.) 
M. Current Viability. 
1. Financial Statements. 

a. Attach as Exhibit M-l-a the most recent audited financial state- 
ments of applicant, accompanied by a report, certificate, or opinion of an 
independent cerufied public accountant, together with all footnotes to 
such financial statements. 

b. If the financial statements attached as Exhibit M-l-a are for a peri- 
od ended more than 60 days before the date of filing of this application, 
also attach as Exhibit M-l-b financial statements prepared as of date no 
later than 60 days prior to the filing of this application consisting of at 
least a balance sheet, a statement of income and expenses, and any ac- 
companying footnotes; these more recent financial statements need not 
be audited, so long as they are prepared in accordance with generally ac- 
cepted accounting principles. 
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2. Provision for Extraordinary Losses. The following requirements re- 
quire an initial applicant to submit legible copies of the actual policies of 
insurance (including any riders or endorsements) or specimen copies of 
the policies of insurance which show all of the terms and conditions of 
coverage, or with respect to those items expressly allowing for self-insu- 
rance, allow applicant to provide evidence of self-insurance at least as 
adequate as insurance coverage. 

a. Attach as Exhibit M-2-a evidence of adequate insurance coverage 
or self- insurance to respond to claims for damages arising out of furnish- 
ing workers' compensation health care (malpractice insurance). 

b. Attach as Exhibit M-2-b evidence of adequate insurance coverage 
or self-insurance (e.g., appropriate reserve set aside to fund likely liabili- 
ties associated with uninsured costs) to respond to claims for tort claims, 
other than with respect to claims for damages arising out of furnishing 
health care services. 

c. Attach as Exhibit M-2-c evidence of adequate insurance coverage 
or self-insurance to protect applicant against losses of facilities upon 
which it has the risk of loss due to fire or other causes. Identify facilities 
covered by individual policies and indicate the basis upon which appli- 
cant believes that the insurance thereon is adequate. 

d. Attach as Exhibit M-2-d, evidence of fidelity bond coverage for at 
least the amounts specified in Rule 9771.74, in the form of a primary 
commercial blanket bond or a blanket position bond written by an insurer 
licensed by the California Insurance Commissioner, providing 30 days' 
notice to the Administrative Director prior to cancellation, and covering 
each officer, director, trustee, partner and employee of the organization, 
whether or not compensated. 

e. Attach as Exhibit M-2-e evidence of adequate workers' compensa- 
tion insurance coverage against claims which may arise against apph- 
cant. 

N. Fiscal Arrangements. 

1. Maintenance of Financial Viability. Attach as Exhibit N-1 a state- 
ment describing applicant's arrangements to comply with Section 
4600.6(m) of the Code and Rule 9771/73. 

2. Provider Claims. Attach as Exhibit N-2 a statement describing 
applicant's system for processing claims from providers for payment, in- 
cluding the rules defining applicant's obligation to reimburse, the stan- 
dards and procedures for applicant's claims processing system (includ- 
ing receipt, identification, handling, screening, and payment of claims), 
the timetable for processing claims, and procedures for monitoring the 
claims processing system. 

3. Other Business. If the applicant is or will engage in any business oth- 
er than as a workers' compensation health care provider organization, at- 
tach as Exhibit N-3 a statement describing such other business, its rela- 
tionship to applicant's business as an organization, and the anticipated 
financial risks and liabilities of such other business. If the financial state- 
ments and projections in Exhibits M-I-a, do not include such other busi- 
ness, explain. 

(d) Information Forms Required by Item D-1: 

(1) Corporation Information Form (WCHCPO 1-A). 

STATE OF CALIFORNIA 
DIVISION OF WORKERS' COMPENSATION 



6. Names of principal officers, directors and shareholders: List (a) 
each person who is a director or principal officer or who performs similar 
functions or duties and (b) each person who holds of record or beneficial- 
ly 5 percent or more of the voting securities of applicant or 5 percent or 
more of applicant's equity securities. If this is an amended exhibit, place 
an asterisk (*) before the names for whom a change in title, status or stock 
ownership is being reported and a double asterisk (**) before the names 
of persons which are added to those furnished in the most recent previous 
filing. 

Full Name Relationship Class of Equity Percent 

Last First Middle Beginning Title or Security of 

Date Status Class 

Mo. Year 



7. If this is an amended exhibit, list below the names reported in the 
most recent filing of this exhibit which are deleted by this amendment: 



(2) Partnership Information Form (V^CHCPO 1-B) 



STATE OF CALIFORNIA 
DIVISION OF WORKERS' COMPENSATION 

EXHIBIT D-l-ii PARTNERSHIP 

INFORMATION FORM. 

To be used in response to Item D-l-b of Form WCHCPO 1. 



1. Name of Applicant (as in Item 1-a). 

2. State of organization. 

3. Date of organization. 



4. Names of Partners and Principal Management: List all general, lim- 
ited and special partners and all persons who perform principal manage- 
ment functions. If this is an amended exhibit, place an asterisk (*) before 
the names of persons for whom a change in fitle, status or partnership in- 
terest is being reported and place a double asterisk (**) before the names 
of persons which are added to those furnished in the most recent previous 
filing. 

Full Name Beginning Type of Capital Title or 

Last First Middle Date Partner Contribution Duties 

Mo. Year (percentage) 



• 



5. If this is an amended exhibit, list below the names reported in the 
most recent filing of this exhibit which are deleted by this amendment: 



D-1-a-iii CORPORATION 



INFORMATION FORM 

To be used in response to Item D-l-a of Form WCHCPO 1. 

L Name of Applicant (as in Item 1-a) 



2. State of Incorporation. 

3. Date of Incorporation. _ 



4. Is applicant a nonprofit corporafion? ( ) Yes ( ) No 

5. Is applicant exempted from taxation as a nonprofit corporafion? 

( )Yes( )No 



(3) Sole Proprietor Informafion Form (WCHCPO 1-C). 

STATE OF CALIFORNIA 
DIVISION OF WORKERS' COMPENSATION 

EXHIBIT D-l-c SOLE PROPRIETORSHIP 

INFORMATION FORM 

To be used in response to Item D-l-c of Form WCHCPO 1. 

1. Name of Applicant (as in Item 1-a). 



Page 1234 



Register 2003, No. 2; 1-10-2003 



Tntle 8 



Division of Workers' Compensation 



§ 9771.63 



2. Residence Address. 



^i^ 






3. Names of persons performing principal management functions: List 
eacli person who occupies a principal management position or who per- 
forms principal management functions for the applicant. If this is an 
amended exhibit, place an asterisk (*) before the names of persons for 
whom a change in title or duties is being reported and place a double as- 
terisk {**) before the names of persons which are being added to those 
furnished in the most recent previous filing of this exhibit. 
Full Name Beginning Title and 

Last First Middle Date Duties 

Mo. Year 



4. If this is an amended exhibit, list below the names reported in the 
most recent filing of this exhibit which are deleted by this amendment: 



(4) Information Form for Miscellaneous Types of Entities (WCHCPO 
1-D). 

STATE OF CALIFORNIA 
DIVISION OF WORKERS' COMPENSATION 

EXHIBIT D-l-d INFORMATION FORM FOR MISCELLA- 
NEOUS TYPES OF ENTITIES. 

To be used in response to Item D-l-d of Form WCHCPO 1. 
1. Name of Applicant (as in Item 1-a) 



2. State of Organization 

.3. Date of Organization 

4. Form of Organization (describe briefly) 



5. Names of Principal Officers and Beneficial Owners: List below the 
names of (a) each person who is a principal officer or trustee of the appli- 
cant or who performs principal management functions, and (b) each per- 
son who owns of record or beneficially over 5 percent of any class of eq- 
uity security of the applicant. If this is an amended exhibit, place an 
asterisk (*) before the name of each person for whom a change in title, 
status or interest is reported, and a double asterisk (**) before the name 
of persons which are added to those reported in the most recent previous 
fihng. 

Full Name Beginning Class of Equity Percent of Title and 

Last First Date Security Class Duties 

Mo. Year 



6. If this is an amended exhibit, list below the names reported in the 
most recent filing of this exhibit which are deleted by this amendment: 



NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 



§ 9771 .63. Dodlviduaf fnformation Sheet (WCHCPO 2). 

An individual information sheet required pursuant to these rules shall 
be in the following form: 



CONFIDENTIAL 
DIVISION OF WORKERS' COMPENSATION 

State of California 
INDIVIDUAL INFORMATION SHEET 

under Labor Code Section 4600.6 

1 . Name of Applicant: File No. 

2. Exact full name of person completing this statement: 

First Middle Last 

3. Have you ever had a certificate, license, permit registration or ex- 
emption issued pursuant to the Business and Professions Code, Health 
and Safety Code, Insurance Code, or Labor Code denied, revoked or sus- 
pended or been otherwise subject to disciplinary action, while you were 
in the employ of the applicant, or while you had a contract with the appli- 
cant as a provider or otherwise? [ ] Yes [ ] No 

If "yes" state the date of the action and the administrative body taking 
such action. 



4. Have you ever been convicted or pled nolo contendere to a misde- 
meanor involving moral turpitude or any felony, other than traffic viola- 
tions? [ ] Yes [ ] No 

If the answer is "yes" give details: 



5. Have you ever changed your name or ever been known by any name 
other than that herein listed? (Including a married person's prior sur- 
name, if any.) [ ] Yes [ ] No 

If so, explain. Change in name through marriage or court order should 
also be listed. EXACT DATE OF EACH NAME CHANGE MUST BE 
LISTED. 



6. Have you ever engaged in business under a fictitious firm name ei- 
ther as an individual or in the partnership or corporate form? [ ] Yes [ ] 
No 

If the answer is "yes" set forth particulars: 



VERIFICATION 

I, the undersigned, state that I am the person named in the foregoing 
Individual Information Sheet, that I have read and signed said Individual 
Information Sheet and know the contents thereof, including all exhibits 
attached thereto; and that the statements made therein, including any ex- 
hibits attached thereto, are true and correct. 

I certify (or declare) under penalty of perjury under the laws of the 
State of California that I have read this Individual Information Sheet and 
the exhibits thereto and know the contents thereto, and that the statements 
therein are true and correct. 

Executed at on 



(Place) 



(Date) 



(Signature of Declarant) 
Note: If this form is signed outside California complete the verification before 
a notary public in the space provided below. 
State of 



County of 

Dated, 

at 
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(Signature of Affiant) 

Subscribed and sworn to before me. 

Notary Public in and for said 

County and State 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 

4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4- 15-98; operative 4-1 5-98. Submitted toOAL for printing 
only pursuant to Stats. 1997, Ch. .346, Section 5 (Register 98, No. 16). 

§ 9771 .64. Organization Assurances Prior to Solicitation. 

Prior to allowing any person to engage in acts of solicitation on its be- 
half, each organization shall reasonably assure itself that such person has 
sufficient knowledge of its organization, procedures, workers' compen- 
sation health care contracts, and the provisions of the Act and these rules 
to do so lawfully. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1 . New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 

only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771.65. Filing of Advertising and Disclosure Forms. 

(a) Two copies of a proposed advertisement shall be filed. To mini- 
mize the expense of changes in advertising copy, it may be submitted in 
draft form for preliminary review subject to the later filing of a proof or 
final copy, and the later filing of a proof or final copy may be waived 
when the draft copy is presented in a manner reasonably representing the 
final appearance of the advertisement. The text of audio or audio/visual 
advertising should indicate any directions for presentation, including 
voice qualities and the juxtaposition of the visual materials with the text. 

(b) The Administrative Director will not issue letters of nondisappro- 
val of advertising. If the person submitting the advertisement requests an 
order shortening the 30-day waiting period under Section 4600.6(d) of 
the Code, such order will be issued when an appropriate showing of the 
need therefor is made. 

Note: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1 . New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .66. Deceptive Advertising. 

Without limitation upon the meaning of Section 4600.6 of the Code, 
an advertisement or other consumer information is untrue, misleading or 
deceptive if: 

(a) It represents that payment is provided in full for the charge for 
workers' compensation health care other than in accordance with what 
is required under the Labor Code. 

(b) It represents that payment is provided for the customary charges 
for workers' compensation health care other than in accordance with 
what is required under the Labor Code. 

(c) It represents that the organization, firm or solicitor or any provider 
or other person associated therewith is licensed or regulated by the De- 
partment of Managed Health Care or Administrative Director or other 
governmental agency, unless such statement is required by law or regula- 
tion or unless such statement is accompanied by a satisfactory statement 
which counters any inference that such licensing or regulation is an assur- 
ance of financial soundness or the quality or extent of workers' compen- 
sation health care. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1 . New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Secfion 5 (Register 98, No. 16). 

2. Amendment of subsection (c) filed 1-9-2003; operative 1-9-2003 pursuant to 
Government Code section 11343.4 (Register 2003, No. 2). 



§9771.67. Disclosure Form. 

(a) The disclosure form required under subdivision (a) of Section 
4600.6(e) of the Code and made available to employers and employees 
shall conform to the requirements established by the Administrative Di- 
rector of the Division of Workers' Compensation of the Department of 
Industrial Relations (Cal. Code Regs., Tit. 8, Sec. 9770 et seq. ). 
NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 

only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 



§ 9771.68. Deceptive Workers' Compensation Health Care 
Provider Organization Names. 

(a) A change of organization name is a "material modification". 

(b) An organization name will be considered deceptive if it suggests 
the quality of care furnished by the organization or if it suggests that the 
cost of workers' compensation health care provided to employees is low- 
er than the cost of similar health care purchased elsewhere, and in any 
such case the express or implied representation contained in the organi- 
zation name is demonstrably untrue or is not supported by substantial evi- 
dence at all tiines while such name is used by the organization. Nothing 
in this subsection limits or restricts the Administrative Director from a 
determination that an organization or solicitor firm name is deceptive for 
reasons other than those stated herein. 

NOTE: Authority cited: Stats. 1997. Ch. 346, Secfion 5. Reference: Secfions 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1 . New secfion filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Secfion 5 (Register 98, No. 16). 

§ 9771 .69. Workers' Compensation Health Care Contracts. 

(a) All workers' compensation health care contracts and endorsements 
and amendments shall be printed legibly and shall include at least the fol- 
lowing: 

(1) The information required to be included on disclosure forms by 
Section 4600.6(e) of the Code and the information required to be in- 
cluded on disclosure forms by Rule 9771.67. 

(2) Definitions of all terms contained in the contract which: 

(A) Are defined by the Act, relevant Labor Code provisions, and the 
Regulations of the Administrative Director. 

(B) Require definition in order to be understood by a reasonable per- 
son not possessing special knowledge of law, medicine, or organizations; 

(C) Specifically describes the eligibility of employees. 

(3) Appropriate captions, in boldface type, regarding the provision of 
workers' compensation health care, consistent with the requirements of 
the certification standards for health care organizations promulgated by 
the Administrative Director of the Division of Workers' Compensation 
of the Department of Industrial Relations (Cal. Code Regs., Tit. 8, Sec. 
9770, et seq. ). 

(A) A benefit afforded by the contract shall not be subject to any limi- 
tation, exclusion, exception, reduction, deductible, orcopayment, if any, 
which renders the benefit illusory. 

(4) Provisions relating to cancellation under appropriate caption, in 
boldface type, which provisions shall include a statement of the time 
when a notice of cancellation becomes effective. 

(5) A provision requiring the organization to provide written notice 
within a reasonable time to the other party of any termination or breach 
of contract by, or inability to perform of, any contracting provider if the 
other party may be materially and adversely affected thereby. 

(6) A provision requiring a self-insured employer, group of self-in- 
sured employers, or insurer of an employer to mail promptly to each em- 
ployee a legible, true copy of any notice of cancellation of the organiza- 
tion contract which may be received from the organization and to provide 
promptly to the organization proof of such mailing and the date thereof. 

(7) A provision that (i) the organization is subject to the requirements 
of the Labor Code, the Regulations of the Administrative Director, and 
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(ii) any provision required to be in the contract by the above shall bind 
the organization whether or not provided in the contract, 
(b) For the purposes of this section: 

(1) "Other party" means (A) in the case of a group of self-insured em- 
ployers, the group representative designated in the contract, and (B) in 
the case of a self-insured employer or issuer of an employer, the self-in- 
sured employer or insurer of an employer and the insured employer. 

(2) Any express or implied requirement of notice to the other party, in 
the context of a contract with a group of self-insured employers, requires 
notice to the group representative designated in the contract and, with re- 
spect to material matters, to the employers and employees under the con- 
tract. An organization may fulfill any obligation imposed by this section 
to notify employers and employees under such contract if the organiza- 
tion provider notice to the group representative designated in the con- 
tract, and the contract requires the group representative to disseminate 
such notice to employers and employees by the next regular communica- 
tion to the group, but in no event later than 30 days after the receipt there- 
of. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .70. Contracts with Providers. 

Written contracts must be executed between the organization and each 
provider of workers' compensation health care which regularly furnishes 
health care under the organization. All contracts with providers shall be 
subject to the following requirements: 

(a) A written contract shall be prepared or arranged in a manner which 
permits confidential treatment by the Administrative Director of pay- 
ment rendered or to be rendered to the provider without concealment or 
misunderstanding of other terms and provisions of the contract. 

(b) The contract shall require that the provider submit claims for work- 
ers' compensation health care services to the organization within a rea- 
sonable period of time following the delivery of health care services to 
an employee. 

Contracts which contain the following language shall be deemed to 
meet the timing requirements of this subsection (b), and there shall be no 
other agreements or other language in the contract which negates or dimi- 
nishes the effect of the following language: 

"[Name of Provider] shall submit claims for the cost of workers' com- 
pensation health care services to [Organization] according to the com- 
pensation provisions of [Section and paragraph] of tliis agreement, with- 
in 60 days after [Name of Provider] has rendered the workers' 
compensation health care services to the employee. However, failure to 
submit claims within 60 days does not alter the obligation of the organi- 
zation to pay claims of contracting providers for which the organization 
has received payment." 

(c) The contract shall provide that the organization shall forward 
claims from providers to the self-insured employer, group of self-in- 
sured employers or insurers of employers within 30 days after receipt of 
the claim from the provider, and that the organization shall pay the pro- 
vider's claim no later than 30 days after receiving payment from the self- 
insured employer, group of self-insured employers or insurer of employ- 
ers. 

(d) The contract shall require that the provider maintain such records 
and provide such information to the organization or to the Administrative 
Director as may be necessary for compliance by the organization with the 
provisions of the Code and the rules thereunder, that such records will be 
retained by the provider for at least five years, and that such obligation 
is not terminated upon a termination of the agreement, whether by rescis- 
sion or otherwise. (See Rule 9771.83) Contracts which contain the fol- 
lowing language shall be deemed to meet the requirements of this subsec- 
tion (d), and there shall be no other agreements or other language in the 
contract which negates or diminishes the effect of the following lan- 
guage: 



"[Name of Provider] shall maintain all books, records of account, 
medical records, reports and papers as may be necessary for compliance 
by the organization with the provisions of Labor Code Section 4600.6 
and the rules thereunder. All such books, records and reports shall be 
available to the organization or to the Administrative Director, as neces- 
sary or required, under the Act and Rules. 

All such books, records, reports and papers must be maintained for at 
least five years after the initial date of delivery of health care services un- 
der this Agreement. The obhgation of [Name of Provider] to maintain 
books, records, reports and papers and to make them available shall not 
terminate upon the termination of [this Agreement]." 

(e) The contract shall require that the organization shall have access 
at reasonable times upon demand to the books, records and papers of the 
provider relating to the workers' compensation health care provided to 
employees, to the cost thereof, to payments received by the provider from 
the organization, self-insured employer, group of self-insured employ- 
ers, an insurer of an employer, employee, or from others on the behalf of 
the foregoing. 

Contracts which contain the following language shall be deemed to 
meet the requirements of this subsection (e), and there shall be no other 
agreements or other language in the contract which negates or diminishes 
the effect of the following language: 

"The [Organization] shall have access during regular business hours 
to all administrative, financial and medical books, records reports and pa- 
pers relating to the delivery of workers' compensation health care to em- 
ployees, and to the cost of such delivery, payments received by [the Pro- 
vider] from [the Organization] and/or any self-insured employer, group 
of self-insured employers, or insurer of an employer, an employee, or 
others." 

(f) The contract shall prohibit surcharges or other payments in viola- 
tion of the Labor Code for workers' compensation health care services 
and shall provide that whenever the organization receives notice of any 
such surcharge it shall take appropriate action. 

(g) The contract shall disclose whether there are any other agreements 
between the organization and the provider, and shall incorporate by refer- 
ence all such other agreements. Contracts which contain the following 
language shall be deemed to meet the requirements of this subsection (g): 

"This [Agreement], including all addenda, supersedes any and all oth- 
er agreements between [the Organization] and [the Provider] which are 
not attached hereto and incorporated herein and which are related to the 
delivery of, or to the compensation for, workers' compensation health 
care services. No future statements or promises relating to the delivery 
of workers' compensation health care services shall be valid or binding 
unless written and incorporated herein as addenda, subject to the approv- 
al of the Administrative Director". 

(h) The contract shall contain provisions complying with Section 
4600.6(n) of the Code and shall comply with the provisions of subsecUon 
(a)(7) of Rule 9771.69. 

(i) The contract shall require that the provider cooperate with the orga- 
nization' s quality assurance and utihzation review system established 
pursuant to Section 4600.6(k) of the Code, and cooperate with the Ad- 
ministrative Director in accordance with the provisions of Section 
4600.6(o) of the Code and Sections 9771.76 and 9771.77 of the Rules. 
NOTE; Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1 . New section filed 4-1 5-98; operative 4-1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .71 . Disclosure of Conflicts off Interest. 

(a) An organization shall not enter into any transaction with a person 
currently named in Item D of its application under Rule 9771.62 unless, 
prior thereto, each of the following conditions is met: 

(1) The material facts concerning the transaction and the person's in- 
terest therein are disclosed to the governing body of the organization. 

(2) The transaction is approved by a disinterested majority of the gov- 
erning body. 
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(3) Such facts and such approval are made a part of the minutes of such 
governing body or, if no minutes are required of such governing body, 
otherwise retained as a record of the organization. 

(b) An organization shall promptly give written notice to the Adminis- 
trative Director if a transaction with a person currently named in Item D 
of its application under Rule 9771.62 is entered into otherwise than in 
conformity with the terms of this section. 

(c) For the puiposes of this section, "governing body" means the board 
of directors, all general partners, the sole proprietor, the board of trustees, 
and any other persons occupying a similar position or performing similar 
functions. 

NOTE; Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1. New section filed 4-15-98; operative 4-1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .72. Contracts with Solicitor Firms. 

An organization shall not permit a solicitor firm to solicit self-insured 
employers, groups of self-insured employers, or insurers of an employer 
on its behalf except pursuant to a written contract which meets all of the 
following minimum requirements: 

(a) The solicitor firm shall comply, and shall cause its principal per- 
sons and employees to comply, with all applicable provisions of the Act 
and the rules thereunder. 

(b) The solicitor firm shall promptly notify the organization of the in- 
stitution of any disciplinary proceedings against it or against any of its 
principal persons or employees relating to any license issued to any such 
person by the California Insurance Commissioner. 

NOTE: Authority cited: Stats. 1997, Ch. 346. Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-15-98; operative 4—1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771.73. Fiscal Soundness, Insurance, and Other 
Arrangements. 

(a) An organization shall demonstrate fiscal soundness as follows: 
Demonstrate an approach to the risk of insolvency which allows for 

the continuation of health care services for the duration of the contract 
period, the continuation of health care services to employees who are un- 
der treatment or confined on the date of insolvency in an in-patient facil- 
ity until their discharge, and payments to unaffiliated providers for health 
care services rendered. 

(b) In passing upon an organization' s showing pursuant to this section, 
the Administrative Director will consider all relevant factors, including 
but not limited to: 

(1) The method of compensating providers and the terms of provider 
contracts, especially as to the obligations of providers to employees in the 
event of the organization's insolvency. 

(2) The methods by which the organization controls and monitors the 
utilization of health care services. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§9771.74. Fidelity Bond. 

(a) Each organization shall at all times maintain a fidelity bond cover- 
ing each officer, director, trustee, partner and employee of the organiza- 
tion, whether or not they are compensated. The fidelity bond may be ei- 
ther a primary commercial blanket bond or a blanket position bond 
written by an insurer licensed by the California Insurance Commissioner, 
and it shall provide for 30 days' notice to the Administrative Director 
prior to cancellation. The fidelity bond shall provide at least the mini- 
mum coverage for the organization determined by the following sched- 
ule: 



Annual 


Minimum 


Grosf 


f Income 


Coverage 


Up to $ 


100,000...$ 


10,000 


100.000 to 


300,000 . . . 


20,000 


300,000 to 


500.000 . . . 


30,000 


500.000 to 


750,000 . . . 


50.000 


750,000 to 


1.000.000 . . . 


75,000 


1.000.000 to 


2.000.000 . . . 


100.000 


2.000,000 to 


4,000,000 . . . 


200,000 


4,000.000 to 


6,000.000 . . . 


400,000 


6,000,000 to 


10.000.000 . . . 


600,000 


10,000,000 to 


20.000,000 . . . 


1,000.000 


20.000,000 and 


over 


2,000.000 



• 



(b) The fidelity bond required pursuant to subsection (a) may contain 
a provision for a deductible amount from any loss which, except for such 
deductible provision, would be recoverable from the insurer. A deduct- 
ible provision shall not be in excess of 10 percent of the required mini- 
mum bond coverage, but in no event shall the deductible amount be in 
excess of $100,000. 

NOTE: Authority cited: Stats. 1997, Ch. 346. Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6. Labor Code. 

History 
1. New section filed 4-15-98; operative 4-1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771.75. Reimbursements on a Fee-for-Services Basis: 
Determination of Status of Claims. 

Every organization shall institute procedures whereby all claim forms 
received by the organization from providers of workers' compensation 
health care for reimbursement on a fee-for-service basis are maintained 
and accounted for in a manner which permits the determination of the 
date of receipt of any claim, the status of any claim, the dollar amount of 
unpaid claims at any time, and rapid retrieval of any claim. Although any 
categories for status-determination held unobjectionable by the Admin- 
istrative Director may be used, for the purposes of this section, the fol- 
lowing status-determination categories, as a group, shall be presump- 
tively reasonable: 

(1) to be processed, 

(2) processed, waiting for payment, 

(3) pending, waiting for approval for payment or denial, 

(4) pending, waiting for additional information, 

(5) denied, 

(6) paid, and, if appropriate, 

(7) other. 

These procedures shall involve the use of either a claims log, claims 
numbering system, electronic data processing records, and/or any other 
method held unobjectionable by the Administrative Director. 
NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1 . New section filed 4-15-98; operafive 4—15-98. Submitted to OAL for printing 

only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .76. Medical Survey Procedure. 

(a) Unless the Administrative Director in his discretion determines 
that advance notice will render the survey less useful, an organization 
will be notified approximately four weeks in advance of the date for com- 
mencement of an onsite medical survey. The Administrative Director 
may, without prior notice, conduct inspections of organization facilities 
or other elements of a medical survey, either in conjunction with the med- 
ical survey or as part of an unannounced inspection program. 

(b) The onsite medical survey of an organization shall include, but not 
be limited to, the following procedures to the extent considered necessary 
based upon prior experience with the organization and in accordance 
with the procedures and standards developed by the Administrative Di- 
rector. 

(1) Review of the procedures for obtaining workers' compensation 
health care including, but not limited to, the scope of health care. 

(A) The availability and adequacy of facilities for telephone commu- 
nication with health personnel, emergency health care facilities, out-of- 
the-area coverage, referral procedures, and medical encounters. 



• 



Page 1236.2 



Register 2003, No. 2; 1-10-2003 



Title 



Division of Workers' Compensation 



§ 9771.77 



• 



• 



(B) The means of advising employees of the procedures to obtain 
health care, including the hours of operation, location and nature of facili- 
ties, types of health care, telephone and other arrangements for appoint- 
ment setting. 

(C) The availability of qualified personnel at each facility referred to 
in Section 4600.6(j) of the Code to receive and handle inquiries concern- 
ing health care and grievances. 

(2) Review of the design and implementation of procedures for re- 
viewing and regulating utilization of health care and facilities. 

(3) Review of the design and implementation of procedures to review 
and control costs. 

(4) Review of the design, implementation and effectiveness of the in- 
ternal quality of care review systems, including review of medical re- 
cords and medical records systems. A review of medical records and 
medical records systems may include, but is not limited to, determining 
whether: 

(A) The entries establish the diagnosis stated, including an appropriate 
history and physical findings; 

(B) The therapies noted reflect an awareness of current therapies; 

(C) The important diagnoses are summarized or highlighted; (Impor- 
tant are those conditions that have a bearing on future clinical manage- 
ment.) 

(D) Drug allergies and idiosyncratic medical problems are conspicu- 
ously noted; 

(E) Pathology, laboratory and other reports are recorded; 

(F) The health professional responsible for each entry is identifiable; 

(G) Any necessary consultation and progress notes are evidenced as 
indicated; 

(H) The maintenance of an appropriate system for coordination and 
availability of the medical records of the employee, including out-pati- 
ent, in-patient and referral services and significant telephone consulta- 
tions. 

(5) Review of the overall performance of the organization in providing 
workers' compensation health care, by consideration of the following: 

(A) The numbers and qualifications of health professional and other 
personnel; 

(B) The provision of, incentives for, and participation in, continuing 
education for health personnel and the provision for access to current 
medical literature; 

(C) The adequacy of all physical facilities, including lighting, cleanli- 
ness, maintenance, equipment, furnishings, and convenience to em- 
ployees, organization personnel and visitors; 

(D) The practice of health professionals and allied personnel in a func- 
tionally integrated manner, including the extent of shared responsibility 
for patient care and coordinated use of equipment, medical records and 
other facilities and services; 

(E) The appropriate functioning of health professionals and other 
health personnel, including specialists, consultants and referrals; 

(F) Nursing practices, including reasonable supervision; 

(G) Written nondiscriminatory personnel practices which attract and 
retain qualified health professionals and other personnel; 

(H) The adequacy and utilization of pathology and other laboratory fa- 
cilities, including the quality, efficiency and appropriateness of laborato- 
ry procedures and records and quality control procedures; 

(1) X-ray and radiological services, including staffing, utiUzation, 
equipment, and the promptness of interpretation of X- ray films by a qu- 
alified provider; 

(J) The handling and adequacy of medical record systems, including 
fihng procedures, provisions for maintenance of confidentiality, the effi- 
ciency of procedures for retrieval and transmittal, and the utilization of 
sampling techniques for medical records audits and quality of care re- 
view; 

(K) The adequacy, including convenience and readiness of availabil- 
ity to employees, of all provided health care; 



(L) How the organization is organized and its mechanisms for furnish- 
ing workers' compensation health care, including the supervision of 
health professionals and other personnel; 

(M) The extent to which individual medical decisions by qualified 
medical personnel are unduly constrained by fiscal or administrative per- 
sonnel, policies or considerations; 

(N) The adequacy of staffing, including medical specialties. 

(6) Review of the overall performance of the organization in meeting 
the health needs of employees. 

(A) Accessibility of facilities and workers' compensation health care, 
based upon location of facilities, hours of operation, waiting periods for 
health care and appointments, the availability of parking and transporta- 
tion; 

(B) Continuity of health care, including the ability of employees to se- 
lect a primary treating physician, staffing in medical specialties or ar- 
rangements therefor; the referral system (including instructions, moni- 
toring and follow- up); the maintenance and ready availability of 
medical records; and the availability of health care education to em- 
ployees; 

(C) The grievance procedure required by Section 4600.6(j) of the 
Code, including the availability to employees of grievance procedure in- 
formation, the time required for and the adequacy of the response to 
grievances and the utilization of grievance information by the organiza- 
tion's management. 

(7) In considering the above and in pursuit of the survey objectives, the 
survey team may perform any or all of the following procedures: 

(A) Private interviews and group conferences with employees, physi- 
cians and other health care professionals and providers, and members of 
its administrative staff including, but not limited to, persons in principal 
management positions. 

(B) Examination of any records, books, reports and papers of the orga- 
nization and of any management company, provider or subcontractor 
providing workers' compensation health care or other services to the or- 
ganization including, but not limited to, the minutes of medical staff 
meetings, peer review, and quality of care review records, duty rosters 
of medical personnel, surgical logs, appointment records, the written 
procedures for the internal operation of the organization, and contracts 
and correspondence with employees and with providers of workers' 
compensation health care and of other services to the organization, and 
such additional documentation the Administrative Director may specifi- 
cally direct the surveyors to examine. 

(C) Physical examination of facilities, including equipment. 

(D) Investigation of grievances or complaints from employees, or 

from the general pubhc. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

t. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .77. Medical Survey: Report of Correction of 
Deficiencies. 

Prior to or immediately upon the expiration of the 30-day period fol- 
lowing notice to an organization of a deficiency as provided in subdivi- 
sion (8) of Section 4600.6(o) of the Code, the organization shall file a 
written statement with the Administrative Director identifying the defi- 
ciency and describing the action taken to correct the deficiency and the 
results of such action. The report shall be signed by a principal officer of 
the organization. 

Where such deficiencies reasonably may be adjudged to require long- 
term corrective action or to be of a nature which reasonably may be ex- 
pected to require a period longer than 30 days to remedy, evidence that 
the organization has initiated remedial action and is on the way to achiev- 
ing acceptable levels of compliance may be submitted for review by the 
Administrative Director. 
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NOTIH: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1 . New section filed 4-15-98; operative 4-1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771.78. Removal of Books and Records from State. 

The books and records of an organization, managemenl company, so- 
licitor firm, and any provider or subcontractor providing workers' com- 
pensation health care or other services to an organization, management 
company, or solicitor firm shall not be removed from this state without 
the prior written consent of the Administrative Director. 
NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1 . New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§9771.79. Examination Procedure. 

Regular and additional or nonroutine examinations conducted by the 
Administrative Director pursuant to Section 4600.6(q) of the Code will 
ordinarily be commenced on an unannounced basis. To the extent feasi- 
ble, deficiencies noted will be called to the attention of the responsible 
officers of the company under examination during the course of the ex- 
amination, and in that event the company should take the corrective ac- 
tion indicated. When deemed appropriate, the company will be advised 
by letter of the deficiencies noted upon the examination. If the deficiency 
letter requires a report from the organization, such report must be fur- 
nished within 15 days or such additional time as may be allowed. 
NOTE; Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1 . New section filed 4-15-98; operative 4-1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771.80. Additional or Nonroutine Examinations and 
Surveys. 

(a) An examination or survey is additional or nonroutine for good 
cause for the purposes of Section 4600.6(q) of the Code when the reason 
for such examination or survey is any of the following: 

(1) The organization's noncompliance with written instructions from 
the Administrative Director; 

(2) The organization has violated, or the Administrative Director has 
reason to believe that the organization has violated, any of the provisions 
of Sections 4600.3, 4600.5, or 4600.6 of the Code or regulations referring 
to those sections. 

(3) The organization has committed, or the Administrative Director 
has reason to believe that the organization has committed, any of the acts 
or omissions enumerated in Section 4600.5(k) of the Code. 

(4) The Administrative Director deems such additional or nonroutine 
examination or survey necessary to verify representations made to the 
Administrative Director by an organization in response to a deficiency 
letter. 

(b) Each situation giving rise to an additional or nonroutine examina- 
tion or survey shall be evaluated on a case-by-case basis as to the seri- 
ousness of the violation, or lack of timely or adequate response by the or- 
ganization to the Administrative Director's request to correct the 
violation. The organization shall be notified in writing of the provisions 
of the Act or regulations which have been, or may have been, violated and 
which therefore caused such additional or nonroutine examination or sur- 
vey to be performed. The expense of such examinations and surveys shall 
be charged to the organization being examined or surveyed in accordance 
with Section 4600.6(q) of the Code. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1 . New section filed 4-1 5-98; operative 4-1 5-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 



§ 9771 .81 . Financial Statements. 

(a) Whenever pursuant to these rules or pursuant to an order or request 
of the Administrative Director under the Code a financial statement or 
other report is required to be audited or be accompanied by the opinion 
of a certified public accountant, such accountant shall be independent of 
the licensee, detennined in accordance with Section 602.02 of Financial 
Reporting Release No. 1 issued by the Securities and Exchange Commis- 
sion (Securities Act Release 6395, April 15, 1982). 

(b) The financial statements shall be audited by an independent ac- 
countant in accordance with Rule 9771.60(e). 

(c) Except as provided in subsection (d), financial statements of an or- 
ganization required pursuant to these rules must be on a combining basis 
with an affiliate, if the organization or such affiliate is substantially de- 
pendent upon the other for the provision of workers' compensation 
health care, management or other services. An affiliate will normally be 
required to be combined, regardless of its form of organization, if the fol- 
lowing conditions exist: 

(1) The affiliate controls, is controlled by, oris under common control 
with, the organization, either directly or indirectly (see subsections (c) 
and (d) of Rule 9771.60), and 

(2) The organization or the affiliate is substantially dependent, either 
directly or indirectly, upon the other for services or revenue. 

(d) Upon written request of an organization, the Administrative Direc- 
tor may waive the requirement that an affiliate be combined in financial 
statements required pursuant to these rules. Normally, a waiver will be 
granted only when 

(1 ) the affiliate is not directly engaged in the delivery of workers' com- 
pensation health care or 

(2) the affiliate is operating under an authority granted by a govern- 
mental agency pursuant to which the affiliate is required to submit peri- 
odic financial reports in a form prescribed by such governmental agency 
that cannot practicably be reformatted into the form prescribed by these 
rules (such as an insurance company). 

(e) When combined financial statements are required by this section, 
the independent accountant's report or opinion must cover all the entities 
included in the combined financial statements. If the accountant's report 
or opinion makes reference to the fact that a part of the examination was 
performed by another auditor, the organization shall also file the individ- 
ual financial statements and report or opinion issued by the other auditor. 

(f) Organizations which have subsidiaries that are required to be con- 
solidated under generally accepted accounting principles must present 
either 

(1) consolidating financial statements, or 

(2) consolidating schedules for the balance sheet and statement of op- 
erations, which in either case must show the organization separate from 
the other entities included in the consolidated balances. 

(g) This section shall not apply to an organization which is a public en- 
tity or political subdivision. 

(h) All filings of financial statements required pursuant to these rules 
must include an original and one copy. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 
1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .82. Books and Records. 

(a) Each organization, solicitor firm, and solicitor shall keep and main- 
tain their books of account and other records on a current basis. 

(b) Each organization shall make or cause to be made and retain books 
and records which accurately reflect; 

(1) The names and last known addresses of all employees eligible to 
receive workers' compensaUon health care, and all contracting self-in- 
sured employers, groups of self-insured employers and insurers of em- 
ployers. 

(2) All contracts required to be submitted to the Administrative Direc- 
tor and all other contracts entered into by the organization. 
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(3) All requests made to the organization for payment of moneys for 
workers' compensation health care, the date of such requests, and the dis- 
positions thereof. 

(4) A current list of the names and addresses of all individuals 
employed by the organization as solicitors. 

(5) A current list of the names and addresses of all solicitor firms with 
which the organization contracts. 

(6) A current list of the names and addresses of all of the organization's 
oft^ers, directors, principal shareholders, general managers, and other 
principals. 

(7) The amount of any commissions paid to persons who obtain self- 
insured employers, groups of self-insured employers, and insurers of 
employers for workers' compensation health care provider organiza- 
tions, and the manner in which said commissions are determined. 

(c) Each solicitor firm shall make and retain books and records which 
include a current list of the names and addresses of its partners, if any, 
and all of its employees who make act as solicitors. 
NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1. New section filed 4-15-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9771 .83. Retention of Books and Records. 

Every organization and solicitor firm shall preserve for a period of not 
less than five years, the last two years of which shall be in an easily acces- 
sible place at the offices of the organization or solicitor firm, the books 
of account and other records required under the provisions, and for the 
purposes, of the Act. After such books and records have been preserved 
for two years, they may be warehoused or stored, or microfilmed, subject 
to their availability to the Administrative Director within not more than 
5 days after request therefore. 

NOTE: Authority cited: Stats. 1997, Ch. 346, Section 5. Reference: Sections 
4600.3, 4500.5 and 4600.6, Labor Code. 

History 

1. New section filed 4-1 5-98; operative 4-15-98. Submitted to OAL for printing 
only pursuant to Stats. 1997, Ch. 346, Section 5 (Register 98, No. 16). 

§ 9772. General Standards. 

(a) HCOs must demonstrate that they meet the following require- 
ments: 

(1) All facilities located in this state including, but not limited to, clin- 
ics, hospitals, laboratories, and skilled nursing facilities to be utiUzed by 
the HCO for the delivery of occupational medical and health care ser- 
vices or other services specifically required by this article shall be li- 
censed by the State Department of Health Services, if such licensure is 
required by law, and shall meet any other relevant certification require- 
ments. Facilities not located in this state shall conform to all licensing 
and other requirements of the jurisdiction in which they are located. 

(2) All personnel employed by or under contract to the HCO shall be 
licensed or certified by their respective board or agency, where such li- 
censure or certification is required by law. 

(3) All equipment required to be licensed or registered by law shall be 
so licensed or registered and the operating personnel for such equipment 
shall be licensed or certified as required by law. 

(4) The HCO shall provide continuity of care and timely referral of pa- 
tients to other providers in a manner consistent with professionally rec- 
ognized standards of care. 

(5) All services shall be available and accessible at reasonable times 
to all HCO enroUees. 

(6) The HCO may employ and utilize allied health personnel for the 
furnishing of occupational health services to the extent permitted by law 
and provided such use is consistent with professionally recognized stan- 
dards of care; however, any course of treatment beyond first aid, as de- 
fined in subdivision (c) of Section 14311, shall provide for at least one 
face to face visit with a primary treating physician. 

(7) The HCO shall have the organizational, financial, and administra- 
tive capacity to provide services to employers, claims administrators, and 



HCO enrollees. The HCO shall be able to demonstrate to the Division 
that medical decisions are rendered by qualified providers unhindered by 
fiscal and administrative management, and that such decisions adhere to 
professionally recognized standards of care. 

Any applicant that is owned in whole or in part or controlled by a work- 
ers' compensation insurer or self-insured employer shall, in addition to 
the requirements set forth above, further demonstrate that the organiza- 
tion's claims function shall have no influence or control over medical de- 
cision-making. The applicant shall further demonstrate that the clear au- 
thority of its Medical Director over all medical decisions is reflected both 
in its organizational chart and any internal procedure manual or other in- 
ternal description of HCO operations. 

(8) All contracts with claims administrators, employers, providers and 
other persons or entities furnishing services specifically required by this 
article shall be consistent with the requirements of this article and Divi- 
sion 4 of the Labor Code. 

NOTE; Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Section 4600.5, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

2. Amendment of subsection (b)(7) filed 1-9-2003; operative 1-9-2003 pursuant 
to Government Code section 1 1343.4 (Register 2003, No. 2). 

§ 9773. Treatment Standards. 

(a) HCOs shall provide all HCO enrollees with access to all medical, 
surgical, chiropractic, and hospital treatment which is reasonably re- 
quired to cure or relieve the effects of an injury in accordance with Sec- 
tion 4600 of the Labor Code. This treatment must be provided without 
payment of any co-payment, deductible, or premium share by an HCO 
enroUee. HCOs must provide a description of the method for providing 
treatment required under the code, including a list of its physical facili- 
ties. The description must include the occupational health care delivery 
capabilities of the HCO, including the number of primary treating physi- 
cians and specialists, the number and types of licensed or state-certified 
health care support staff, the number of hospital beds, and the arrange- 
ments and the methods by which occupational health care services will 
be provided, which shall include the following: 

(1 ) Provider services, including consultation and referral. HCOs must 
identify the total number of full time equivalent physicians and providers 
of each different specialty type available to provide treatment for work 
injuries or illnesses on a regular basis. 

(2) InpaUent hospital services, which shall include acute hospital ser- 
vices, general nursing care, use of operating room and related facilities, 
intensive care unit and services, diagnostic laboratory and x-ray ser- 
vices, special duty nursing as medically necessary, physical therapy, re- 
spiratory therapy, administration of blood and blood products, and other 
diagnostic, therapeutic and rehabilitative services as medically reason- 
able or medically necessary, and coordinated discharge planning includ- 
ing planning of such continuing care as may be necessary, both medically 
and as a means of preventing possible rehospitalization. 

(3) Ambulatory care services, (including outpatient hospital services) 
which shall include diagnostic and treatment services, physical therapy, 
speech therapy, occupadonal therapy services as appropriate, and those 
hospital services which can reasonably be provided on an ambulatory ba- 
sis. 

(4) Emergency services, including ambulance services and out-of- 
area coverage for emergency care. 

(5) Diagnostic laboratory services, diagnostic and therapeutic radio- 
logical services, and other diagnostic services. 

(6) Home health service, which shall include, where medically appro- 
priate, health services provided at the home of an HCO enrollee as pro- 
vided or prescribed by a physician or osteopath licensed to practice in 
California. Such home health services shall be provided in the home, in- 
cluding nursing care, performed by a registered nurse, public health 
nurse, licensed vocational nurse or licensed home health aide. 

(b) HCOs shall provide a description of the times, places and manner 
of providing services under the HCO, including a descripUon of the geo- 
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graphical service area. The geographical service area shall be designated 
by a list of the postal zip codes in the service area, and a map indicating 
the type and number of facilities within the service area. The following 
requirements must be met unless the HCO shows that a lack of a type of 
provider exists in an area and that the minimum number is not available: 

(1) At least one full-time equivalent primary treating physician shall 
be available within the geographical proximity specified in paragraph (2) 
for every 1 .200 expected injuries or illnesses. The HCO shall provide in- 
formation on expected case-load and the methodology, data and assump- 
tions used in the calculations. 

(2) HCO enrollees must have a residence or workplace within 30 min- 
utes or 1 5 miles of (i) a primary treating physician or (ii) a contracting or 
HCO-operating hospital, or if separate from such hospital, a contracting 
or HCO-operated provider of all emergency health care services. Enroll- 
ees must have a residence or workplace within 60 minutes or 30 miles of 
all other occupational health services listed in subdivision (a). 

(3) The HCO must provide a description of how access to any of the 
basic health services listed in subdivision (a) will be provided to HCO en- 
rollees who reside outside the HCO' s geographical service area such that 
the requirements of this subdivision are met. 

(4) Initial treatment for non-emergency services must be made avail- 
able by an HCO within 24 hours of the HCO's receipt of a request for 
treatment. 

(5) The HCO must describe how treatment is initiated and how an 
HCO enroUee is assigned a primary treating physician. 

(6) Enrollees shall be entitled to at least one change of physician for 
an injury. The HCO shall provide the employee, within five days of a re- 
quest by an HCO enrollee, with a choice of any other available participat- 
ing provider in the appropriate specialty. 

(7) HCO enrollees shall be provided with a second opinion, upon re- 
quest, from a participating provider. 

(8) The HCO must describe how it will make available interpreter's 
services, as required, for the treatment or evaluation of patients. 

(9) The HCO must describe how the HCO will treat an injury or illness 
pending a claims administrator's decision concerning liability for treat- 
ment. 

(10) HCOs must maintain and make available or insure that their con- 
tracted medical providers maintain and make available medical records 
to treating or evaluating physicians in a timely manner. 

(c) The HCO shall describe its process for coordinating all aspects of 
medical treatment, including the coordination and monitoring of refer- 
rals to consultants, therapeutic or diagnostic facilities, reporting of treat- 
ment, being responsive to the HCO patient' s request for change of physi- 
cian or physician referrals as may be required by this article, and for 
ensuring timeliness of referrals and timely response to the primary treat- 
ing physician. 

(d) The HCO must include at least one full-time equivalent board-cer- 
tified occupational medicine employed or contracting physician to pro- 
vide expertise on workplace health and safety issues and prevention and 
treatment of occupational injuries and illnesses. The HCO shall describe 
its ongoing educational program to ensure that all primary treating physi- 
cians receive education, training or experience in occupational medicine 
and workers compensation, including but not limited to, the following: 

(1) The regulatory requirements for primary treating physicians in 
workers' compensation; 

(2) Familiarity with workplace hazards, causes of workplace injury, 
work restrictions, and vocational rehabilitation; 

(3) The requirements of medical-legal reports in workers compensa- 
tion, 

NOTE; Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 3209.3, 4600 and 4600.5, Labor Code. 

History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL forprinting 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 



§ 9773.1 . Referrals to Chiropractors. 

HCOs shall maintain guidelines for chiropractor care in accordance 
with paragraph (2) of subdivision (1) of Section 4600.5 of the Labor 
Code. The HCO must include a description of the HCO's guidelines and 
utilization review process for chiropractic care, including the HCO's def- 
inition of "neuromusculoskeletal condition", and the procedure whereby 
enrollees may be referred to chiropractors in accordance with the HCO's 
guidelines. 

NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Section 3209.3, 4600 and 4600.5, Labor Code. 

History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11 351 (Register 93, No. 53). 

§ 9774. Quality of Care. 

(a) An HCO must include a written program designed to ensure a level 
of care for occupational injuries and illnesses which meets professionally 
recognized standards of care. The program must be designed and di- 
rected by providers to document that the quality of care provided is re- 
viewed, that problems are identified, that effective action is taken to im- 
prove care where deficiencies are identified, that follow-up measures are 
planned where indicated, and that all of the requirements of this division 
are met. The plans must describe the goals and objectives of the program 
and organizational arrangements, including staffing, the methodology 
for on-going monitoring and evaluation of health services, the scope of 
the program, and required levels of activity. Quality of care problems 
must be identified and corrected. The program must demonstrate that the 
HCO's utilization review activities are designed to improve the quality 
of care provided. 

The HCO shall describe and implement a program, including the fol- 
lowing: 

(1 ) A description of the process whereby the medical reasonableness 
or medical necessity of requests for authorization are reviewed and deci- 
sions on such requests are made by the HCO. The description shall in- 
clude the specific criteria utilized in the review and throughout the deci- 
sion-making process, including treatment protocols or standards in any 
software, database, or other resource used in the process. Treatment pro- 
tocols must be consistent with any guidelines adopted pursuant to para- 
graph (8) of subdivision (e) of Section 139 of the Labor Code. 

(2) A description of the qualifications of the personnel involved in re- 
viewing and making decisions concerning requests for authorization, in- 
cluding the professional qualifications of the personnel, and the manner 
in which such personnel are involved in the review process. Medical de- 
cisions must be rendered by physicians with licenses unrestricted by their 
licensing board. 

(3) A description of manual and automated data storage and retrieval 
systems for medical and utilization review; and the types of data analy- 
ses, reports, and manner in which results are communicated to providers. 

(b) The HCO's quality assurance committee shall meet on at least a 
quarterly basis or more frequently if problems have been identified, to 
oversee its quality assurance program responsibilities. Reports to the 
HCO's governing body shall be sufficiently detailed to include findings 
and actions taken as a result of the quality assurance program and to iden- 
tify those internal or contracting provider components which the quality 
assurance program had identified as presenting significant or chronic 
quality of care issues. 

(c) The HCO is responsible for establishing a quality assurance pro- 
gram to monitor and evaluate the care provided by each contracting pro- 
vider group or facility. Medical groups or other provider entities may 
have active quality assurance programs which the HCO may use. How- 
ever, the HCO must retain responsibility for reviewing the overall quality 
of care delivered to HCO enrollees. To the extent that the HCO's quality 
assurance responsibilities are delegated within the HCO or to a contract- 
ing provider or facility, the HCO shall provide evidence of an oversight 
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mechanism for ensuring tiiat delegated quality assurance functions are 
adequately performed. 

(d) Physicians must be an integral part of the quality assurance pro- 
gram. Design and implementation of the quality assurance program shall 
be supervised by designated physicians. Physician participation in quali- 
ty assurance activity must be adequate to monitor the full scope of clini- 
cal services rendered, resolve problems and ensure that corrective action 
is taken when indicated. Specialist providers must also be involved in 
peer review of like specialties. 

(e) The HCO may delegate inpatient quality assurance functions to 
hospitals, however in such case a HCO must fully describe and monitor 
that hospital's quality assurance program. 

(f) The HCO must insure that all comprehensive medical-legal reports 
are prepared in an objective, fair, and unbiased manner, and that such re- 
ports are prepared in accordance with Section 4628 of the Labor Code, 
any applicable procedures promulgated under Section 139.2 of the Labor 
Code, and the requirements of Section 10606. The HCO or physician 
shall retain, for no less than three years, copies of all comprehensive med- 
ical evaluation reports which are prepared by any of its physicians to de- 
termine an employee's eligibility for compensation. These reports shall 
be made available to the administrative director upon request. The ad- 
ministrative director may review such reports as he or she deems necesa- 
ry to insure compliance with this subdivision, and the results of this re- 
view may be used to deny recertification if it is determined that a 
significant number of an HCO's reports show bias or are legally inade- 
quate. 

(g) The HCO must describe how it will assess its activities as required 
by Sections 9776 and 9776.1 and the HCO's system for assuring data 
quality. 

NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 4600, 4600.5 and 4628, Labor Code. 

History 

] . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11 351 (Register 93, No. 53). 

§ 9775. Grievance arad Dispute ResoSution Procedure. 

(a) HCOs must maintain a grievance procedure under which HCO en- 
roUees or participating providers may submit grievances to the HCO. 
Each HCO must include a system for resolving disputes which shall in- 
clude HCO enrollee disputes with a provider and a provider's dispute 
with the HCO. The HCO must provide that either an HCO enrollee or 
a provider shall be able to initiate a grievance. Each HCO must provide 
reasonable procedures which insure adequate consideration of enrollee 
and provider grievances or disputes and which provide prompt rectifica- 
tion when appropriate. 

(b) Compliant forms and a copy of the grievance procedure shall be 
readily available through each provider facility and through the claims 
adininistrator, and shall be furnished promptly upon receipt of a verbal 
or written request. 

(c) If a grievance or dispute concerns the medical reasonableness or 
medical necessity of treatment recommended by a provider, the HCO 
must provide for an expedited procedure for review of the grievance or 
dispute by physicians or qualified professional providers not previously 
involved in the grievance or dispute and who possess the specialty which 
is appropriate to the medical nature of the disputed treatment. Under no 
circumstance may the appeal decision be made by a registered nurse. The 
HCO must issue a written decision as to the grievance or dispute within 
30 days unless the HCO enrollee' s medical condition requires a more ex- 
pedited decision. 

(d) Each HCO shall inform providers and HCO enrollees. or their rep- 
resentatives, that they may file a written complaint to the administrative 
director 

(e) The HCO shall annually provide to the administrative director a 
summary of written grievances received concerning the provision of oc- 
cupational health services, including the number of total grievances re- 
ceived and processed. Records of all written grievances concerning the 
provision of occupational health services, including the name of the 



grievant, the nature of the complaint or grievance, and the manner in 

which the grievance was resolved or referred for further action, shall be 

kept by the HCO for a period of not less than 3 years and shall be made 

available by the HCO to the administrative director as he or she deems 

necessary. 

NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 

Reference: Sections 4600 and 4600.5, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted loOAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9776. Workplace Safety and Health. 

(a) The HCO must maintain the capability to work cooperatively and 
in conjunction with claims administrators, employers, and employees to 
promote workplace health and safety and to detect workplace exposures 
and hazards, including: 

(1) education of employees and employers on health and medical as- 
pects of workplace health and safety issues; 

(2) consultation on employee medical screening for early detection of 
occupafional disease, and assessment of workplace risk factors. 

(b) An HCO shall include in contracts with claims administrators a 
provision which enables the HCO to obtain upon request information to 
allow appropriate provider decision-making regarding diagnoses, pa- 
tient medical restrictions, early disease detection, or return-to-work, 
which may include: 

(1) the employer's written Injury and Illness Prevention Plan, includ- 
ing the name and fitle of individual responsible for implementing the 
plan. 

(2) information concerning exposure levels for specified materials, 
and informafion, including Material Safety Data Sheets, concerning 
health, safety, and ergonomic risk factors in the workplace. 

(3) the name and title of the individual responsible for loss control ser- 
vices for each employer. 

(c) The HCO shall have in place a program for prompt reporting, to the 
employer or insurer loss control program and to the employer's designee 
responsible for the Injury and Illness Prevenfion Plan, of the following 
occupafional injuries and illnesses: occupafional asthma; cumulafive 
trauma disorders of the upper extremities; lead poisoning; amputations 
(excluding amputafions of the distal phalanges); noise-induced hearing 
loss; pesficide illness; electrocufions; asphyxiafion; and bums and falls 
from heights requiring hospitalization. 

(d) The HCO shall annually report to the insurer loss control program 
or to the employer's designee responsible for the Injury and Illness Pre- 
vention Plan as designated in the contract between the HCO and the 
claims administrator, aggregate data on injuries and illnesses. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9776.1 . Return to Work Coordonation. 

An HCO shall maintain a return to work program in conjunction with 
the employer and claims administrator to facilitate and coordinate return- 
ing injured workers to the workplace, to assess the feasibility and avail- 
ability of modified work or modified duty, and to minimize risk of em- 
ployee exposure after return to work to risk factors which may aggravate 
or cause recurrence of injury. The dufies of the HCO shall be specified 
in the contract between the HCO and the claims administrator. 

History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 

only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9777. Patient Assistance and Notification. 

(a) The HCO shall inform HCO enrollees upon enrollment in the plan 
and annually thereafter of the details of their coverage, and their rights 
and opfions under the HCO including: (1) how HCO enrollees are in- 
formed of the procedure for processing and resolving grievances, includ- 
ing the location(s) and telephone number where grievances may be sub- 
mitted; and (2) how HCO enrollees are informed of their right to File a 
complaint with the administrafive director in accordance with subdivi- 
sion (d) of Secfion 9775. 
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(b) The HCO shall provide patient education specifically designed for 
injured workers with work-related injuries or iHnesses. 

(c) HCO enrollees must be able to receive information on a 24— hour 
basis regarding the availability of necessary medical services available 
within the HCO. The information may be provided through recorded 
telephone message after normal working hours. It must include informa- 
tion on how the enrollee can obtain emergency services or other urgently 
needed care and how the employee can access an evaluation within 24 
hours of the injury as required under paragraph 4 of subdivision (b) of 
section 9773. 

(d) Informational materials must be in a form understandable to all en- 
rollees and available in Spanish. HCOs must provide in their application 
a description of how the information specified in subdivisions (a) 
through (c) will be provided to HCO enrollees. A copy of the informa- 
tional material provided to HCO enrollees, including the text of phone 
messages, shall be made available to the administrative director upon re- 
quest. 

(e) The HCO shall provide for periodic evaluation of the HCO by en- 
rollees. The HCO must provide a survey to HCO enrollees and patients, 
which shall be in the form and manner prescribed by the administrative 
director. The HCO must describe its method for incorporating the results 
of the survey in its quality assurance program. The completed forms and 
any data extracted from such forms shall be made available to the admin- 
istrative director upon request. 

NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 4600 and 4600.5, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section II 351 (Register 93, No. 53). 



§ 9778. Evaluation. 

(a) The HCO must include a timely and accurate method to report to 
the administrative director the following information, in a standardized 
format to be prescribed by the administrative director: 

(1) Cost of services under the plan, specific to particular industries and 
occupations, diagnoses, and procedures. 

(2) Aggregated information on the number of HCO enrollees and their 
age, sex, geographical distribution, occupation, and SIC, by federal em- 
ployer identification number. 

(b) The HCO shall provide the following information on each injured 
enrollee. 

i. For HCO enrollee claims opened in the calendar year: 

(1) Patient's Employer's Federal Identification Number and SIC code. 

(2) Injured enrollee name, date of birth, gender, social security num- 
ber, and occupation. 

(3) Date of injury. 

(4) Diagnosis (ICD-9). 

ii. For HCO enrollee claims closed during a calendar year, the follow- 
ing information linked with enrollee name, date of birth, and social secu- 
rity number: 

(5) Medical Treatment, including dates of surgery and hospitaHzation. 

(6) Date injured HCO enrollee released to return to work by the prima- 
ry treating physician. 

(7) Date injured HCO enrollee actually returned to work (not "released 
to work"). 

(8) HCO enroUee's job status at time of return to work (full or modified 
duty, or job different from pre-injury job), and employee's job status, in- 
cluding no longer employed, at time of close of claim. 

(9) Permanent Disability rating. 

(10) Whether injured HCO enrollee was represented by an attorney at 
any time through the claims process. 

(c) Effective March 1, 2000, data elements required pursuant to para- 
graph (b) may instead be provided to the administrative director directly 
by the claims administrator in the format specified in Article LI (com- 
mencing with section 9700), provided that: 



(1) The claims administrator provides the data for all injured HCO en- 
rollees for whom it contracts for medical care; and 

(2) The HCO provides to the administrative director all information re- 
quired by this section which is not provided by the claims administrator. 

Information on claims opened and closed in the previous calendar year 
shall be made available by the HCO to the administrative director, in a 
form and manner to be prescribed by the administrative director, annual- 
ly, on March 1, commencing with March 1, 1995. 
NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 4600 and 4600.5, Labor Code. 

History 

1. New section filed 12-31-93; operative l-i-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

2. New subsections (c)-(c)(2) filed 10-7-99; operative 3-1-2000 (Register 99, 
No. 41). 

§ 9779. Certification. 

(a) Once an applicant has completed an application and submitted a fee 
in accordance with Section 977 1 and has demonstrated to the administra- 
tive director that its organization has met all of the criteria for certifica- 
tion, the administrative director will certify the organization as an HCO 
for a period of three years, unless earlier revoked or suspended. 

(b) Once the Administrative Director has determined that an entity li- 
censed as a full service health care service plan under Section 1 353 of the 
Health and Safety Code (a Knox-Keene Health Care Service Plan Act) 
and deemed to be an HCO pursuant to Labor Code Section 4600.5(c) has 
complied with the requirements of Section 9771 subsections (g)(1) and 
(2) the administrative director shall certify the organization as an HCO, 
pursuant to Section 4600.5(c), for a period of three years unless earlier 
revoked or suspended. 

(c) A certification shall state that a particular entity is certified as a 
health care organization to provide health care to injured employees for 
injuries and diseases and other services in accordance with the terms of 
the entity's application. The certification shall also state: (1) the geo- 
graphic service area in which the health care organization is permitted to 
provide health care, (2) the maximum number of enrollees, (3) the name 
or names under which the health care organization is permitted to provide 
health care, (4) the date of expiration of the certification, and (5) any other 
conditions or limitations. 

(d) The HCO will be recertified at the expiration of each subsequent 
three year period, provided it continues to meet the requirements of this 
article and timely pays a recertification fee of $10,000. 

Note: Authority cited: Sections 133, 4600.5, 4600.7, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 4600, 4600.5 and 4600.7, Labor Code. 

History 

1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

2. Amendment of subsection (a), repealer and new subsection (b), amendment of 
subsection (c), repealer and new subsection (d), repealer of subsection (e), and 
amendment of Note filed 2-14-96; operative 2-14-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 7). 

3. New subsection (b), repealer of subsection (d) and subsection relettering filed 
1-9-2003; operative 1-9-2003 pursuant to Government Code section 1 1343.4 
(Register 2003, No. 2). 

§ 9779.1 . On-Site Surveys. 

(a) The HCO must ensure that it will be available for and cooperate 
with on-site surveys as the administrative director deems necessary to in- 
sure compliance with this article, including during the initial certification 
process. The administrative director will coordinate on-site surveys 
with the Department of Managed Health Care to the extent feasible. 

(b) The administrative director will notify the HCO of deficiencies 
found by the survey team. The administrative director will provide the 
HCO a reasonable time to correct the deficiencies. Failure on the part of 
the HCO to timely correct noted deficiencies may result in suspension or 
revocation of an HCO' s certification in accordance with Section 9779.2. 

(c) Reports of all surveys shall be open to pubUc inspection, except that 
no survey shall be made public unless the HCO has had an opportunity 
to review the survey and file a statement in response within 30 days, to 
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be attached to the report. Deficiencies shall not be made public if they 
are corrected within 30 days of the date that the HCO was notified. 

(d) Non-routine audits will be charged based on the actual cost for per- 
forming the audit. The amount shall include the actual salaries or com- 
pensation paid to the persons making the audit, the expenses incurred in 
the course thereof, and overhead costs in connection therewith as fixed 
by the Administrative Director. Overhead costs shall be based on the total 
expenditure for operating expenses and equipment, except travel, of the 
managed care unit of the Division of Workers' Compensation for the pre- 
vious fiscal year. The invoice will be sent upon the completion of the au- 
dit and shall be paid within 30 calendar days. 

NOTE: Authority cited: Sections 133, 4600.5, 4600.7, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 4600, 4600.5 and 4600.7, Labor Code. 

History 

1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

2. Editorial coirection of section heading (Register 96, No. 7). 

3. New subsection (d) and amendment of Note filed 2-14-96; operative 2-14-96. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 96, No. 7). 

4. Amendment of subsection (a) filed 1-9-2003; operative 1-9-2003 pursuant to 
Government Code section 1 1343.4 (Register 2003, No. 2). 

§ 9779.2. Suspensfloo; RevocatSon; Hearing. 

(a) Complaints pertaining to an HCO's violations of this article may 
be directed in writing to the administrative director. Upon receipt of a 
complaint, or in the course of monitoring the HCO's operations, the ad- 
ministrative director may investigate an alleged violation. The investiga- 
tion may include, but not be limited to, a request for and review of perti- 
nent HCO records, interviewing medical and administrative personnel, 
or an on-site medical survey. If the investigation reveals reasonable 
cause to belive that the HCO has violated a requirement of this article, the 
administrative director may initiate proceedings to suspend or revoke an 
HCO's certification. 

(b) Certification of an HCO may be suspended or revoked if: 

(1 ) Service under the HCO is not being provided according to the terms 
of the certified HCO. 

(2) The HCO fails to meet the requirements of this article, the Labor 
Code, or other applicable law. 

(3) False or misleading information is knowingly or repeatedly sub- 
mitted by the HCO or a participating provider or the HCO knowingly or 
repeatedly fails to report information required by this article. 

(4) The HCO knowingly continues to use the services of a provider or 
medical reviewer whose license, registration, or certification has been 
suspended or revoked or who is otherwise ineligible to provide treatment 
to an inured worker under California law. 

(c) In the event an HCO or organization is formally notified of the ad- 
ministrative director's intenuon to revoke or suspend the HCO's certifi- 
cation, or to refuse certification or recertification as an HCO, the HCO 
or organization shall be entitled to a hearing before the administrative di- 
rector or an administrative law judge which shall be shall be held in ac- 
cordance with the Administrative Procedure Act {Chapter 5 (commenc- 
ing with Section 11500), of Part 1 of Division 3 of Title 2 of the 
Government Code}, and the administrative director shall have all of the 
powers granted under that act. 

NOTE: Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 4600 and 4600.5, Labor Code. 

History 
1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9779.3. Obligatoons of EmpBoyer Covered by a Contract 

with a Health Care Organization. 
(a) When an insurer or employers, a group of self-insured employers, 
or self-insured employers have contracted with a health care organiza- 
tion certified pursuant to Section 4600.5 of the Labor Code the employer 



shall provide information to all employees who are eligible to be enrolled 
in the health care organization as follows: 

(1) a new employee shall be provided with the choice of enrolling in 
an HCO or designating the employee's own personal physician or per- 
sonal chiropractor no later than 30 days following the employee's date 
of hire. 

(2) a current employee shall be provided with the choice of enrolling 
in an HCO or designating the employee's own personal physician or per- 
sonal chiropractor no later than 30 days before the initial enrollment peri- 
od ends; 

(3) an employer must provide information concerning the HCO it is 
offering to its employees no later than 30 days prior to the final date for 
enrollment. Informafion shall be provided in written form, in no less than 
twelve (12) point typeface, and in a language understandable to em- 
ployees. The information provided must include, at a minimum, the fol- 
lowing: 

(i) the name of the HCO offered; 

(ii) the corporate or business name of all enuties which own or control 
the HCO offered; and indication of relationship, if any, of the HCO to 
workers' compensation carrier or self-insured employer; 

(iii) the services offered by the HCO; 

(iv) a complete lisfing of all primary treating physicians, specialist 
physicians, and clinics participating in the HCO who would be reason- 
ably accessible to the employee for the provision of occupational health 
services. Primary treating physicians who are not accepting new patients 
must be clearly identified; 

(v) If the HCO is also the provider of group health coverage for non- 
occupational health services, the HCO policy regarding enroUees' ability 
to use their personal physician (for non-occupational health services) for 
treatment of work injuries. 

(vi) any provider risk-sharing arrangements related to utilization of 
services. 

(4) Within fifteen days following enrollment, the HCO must provide 
to each enrollee complete information regarding HCO services and pro- 
cesses, including but not limited to: 

(i) the services offered, including interpreters services, how such ser- 
vices are obtained, hours of services; 

(ii) the definifion of emergency care, how to obtain out-of-service 
treatment, how to obtain after-hours services; 

(iii) case management and medical management processes, selection 
of the primary treating physician, and method for obtaining second opin- 
ions, change of physician, or referrals to chiropractors, physical thera- 
pists, or specialists; 

(iv) the grievance and dispute resolution procedures; 

(v) additional services offered, including return to work, health and 
safety, patient assistance, and patient education. 

(b) Employees shall designate their enrollment option on form DWC 
1 1 94. This form must be maintained in the employee's personnel file for 
a minimum of three (3) years, and be made available to the employee or 
employee's representadve on request. 

Employees who designate on form DWC 11 94 that they do not wish 
to enroll in an HCO and wish to pre-designate their own personal physi- 
cian or personal chiropractor or personal acupuncturist shall pre-desig- 
nate that personal physician or personal chiropractor or personal acu- 
puncturist on the form 1 194. At least once each year the employer shall 
provide the employee with a notice informing the employee of his or her 
right to continue as an enrollee of the HCO, change to another HCO if 
another HCO is offered by the employer, or designate the employee's 
own personal physician, personal chiropractor or personal acupuncturist 
instead of the HCO. If another HCO is offered by the employer and the 
employee chooses to change to another HCO, or if the employee chooses 
to designate a personal physician, personal chiropractor or personal acu- 
puncturist, the employee shall designate such choice on a form DWC 
1194, which shall be provided by the employer. 
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NOTE: Authority cited: Sections 133, 4600.3, 4600.5. 4603.5 and 5307.3, Labor 2. Amendment filed 5-17-99; operative 5-17-99 pursuant to Government Code 

Code. Reference: Sections 4600, 4600.3 and 4600.5, Labor Code. section 1 1343.4(d) (Register 99, No. 21). 

History 3. Amendment of section heading and section filed 1-9-2003; operative 

1. New section filed 3-27-95; operative 3-27-95. Submitted to OAL for printing 1-9-2003 pursuant to Government Code section 1 1 343.4 (Register 2003, No. 

only pursuant to Government Code section 11351 (Register 95, No. 13). 2). 
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CHOOSING MEDICAL CARE FOR WORK-RELATED 
INJURIES and ILLNESSES 



California law requires your employer to provide and pay for medical treatment if you are injured at work. Your employer 
has chosen to provide this medical care by using a health plan called a Workers' Compensation Health Care Organization, 
or HCO. This form gives you information about the HCO program, and describes your rights in choosing medical care for 
work-related injuries and illnesses. 

What is an HCO? 

A Workers' Compensation Health Care Organization is an organization which has been certified by the State of California 
Division of Workers' Compensation to provide health care to injured workers. HCOs must meet the quality and service stan- 
dards set by the Division of Workers' Compensation. They must have health care providers who understand the workers' 
compensation system and occupational health care. The HCO must be able to work with employers and workers to improve 
worksite health and safety. 

If you choose an HCO, the HCO will coordinate all aspects of the care for your work injury, including working with your 
employer to help you get back to work in a job that will not make the injury worse. The HCO must provide information on 
the services they provide to injured workers and must answer your questions and complaints. By choosing an HCO, you may 
help your employer save money. There is no cost to you in choosing an HCO. 

Choosing an HCO 

Your employer has offered you enrollment in an HCO. If your employer's workers' compensation insurance company owns 
or controls this HCO, your employer must tell you this during the enrollment process. Your employer must give you informa- 
tion about the HCO before you make a choice. 

If you choose to enroll in the HCO, you must use the HCO for any medical treatment you need as a result of a work injury 
for at least 90 days after the injury. If you choose an HCO and your employer pays for at least one-half of your health insur- 
ance (for non-work injuries), then you must use the HCO for at least 180 days after a work injury. In some HCOs, your own 
personal physician, personal chiropractor or personal acupuncturist for your regular health caie is available to treat you for 
work injuries/illnesses. 

CBioosDng Yoer Own Doctor — Not do an HCO 

If you do not want to be treated by the HCO after a work injury, you can "designate" your own personal physician, personal 
chiropractor or personal acupuncturist who has treated you before and who has your medical records. If you choose your 
own personal physician, personal chiropractor or personal acupuncturist, you may go to him or her any time for treatment 
of a work injury. 
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MAKING YOUR CHOICE 
For Workers' Compensation Health Care 



Use this form to choose how you want to get medical care if you have a work-related injury or illness. You may choose the 
Workers' Compensation Health Care Organization offered by your employer, or you may designate your own personal phy- 
sician, personal chiropractor or personal acupuncturist. If you choose to designate your own personal physician, personal 
chiropractor or personal acupuncturist, you should do so in the space provided below. If you do not make one of these 
choices, your employer will enroll you in the HCO in order for you to receive treatment for a work injury or illness. 

If you have questions about HCOs or medical treatment after a work injury, you may call an Information and Assistance 
officer. Find the telephone number in the phone book listed under State of California, Department of Industrial Relations, 
Division of Workers Compensation. If you have concerns, complaints or questions regarding a specific HCO or the 
enrollment process you can call 1-800-277-1767. 



THIS IS AN IMPORTANT LEGAL DOCUMENT THAT AFFECTS 
YOUR RIGHTS IF YOU HA VE A WORK INJURY. 



I I I want to enroll in an HCO for my medical care for any work-related injury or illness. 
I have received information about the Health Care Organization offered by my employ- 
er and want to enroll in that HCO. 



I I I do not want to enroll in an HCO. I want my personal physician, personal chiropractor 
or personal acupuncturist to treat me for any work-related injury or illness. My personal 
physician, personal chiropractor or personal acupuncturist is: 

(Write in the name, and address and telephone number of your personal physician, per- 
sonal chiropractor or personal acupuncturist.) 



D 



I do not want to enroll in an HCO or designate a personal physician, personal chiroprac- 
tor or personal acupuncturist to treat me for any work-related injury or illness. I under- 
stand that my employer will enroll me in the HCO for treatment of any work-related 
injury or illness. 



• 



(Print) Name of Employee 



Signature 



Date Signed 



DWC Form 1194: back (rev. 1/03) 
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NOTE; Authority cited: Sections 133, 4600.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 4600 and 4600.5. Labor Code. 

History 

1 . New section filed 3-27-95; operative 3-27-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 13). 

2. Amendment filed 1-9-2003; operative 1-9-2003 pursuant to Government 
Code section 1 1 343.4 (Register 2003, No. 2). 

§ 9779.45. Minimum Periods of Enrollment. 
Pursuant to Labor Code Section 4600.3: 

(a) An eiTiployee whose employer does not offer non-occupational 
health coverage under a plan established pursuant to collective bargain- 
ing, and does not offer to pay more than one-half the cost of non-occupa- 
tional health coverage for that employee under another plan, may be 
treated for occupational injuries and illnesses by a physician of the em- 
ployee's choosing after 90 days from the date the injury was reported. 

(b) An employee whose employer offers non-occupational health 
coverage under a plan established pursuant to collective bargaining, or 
offers to pay more than one-half the cost of non-occupational health 
coverage for that employee under another plan, may be treated for oc- 
cupational injuries and illnesses by a physician of the employee's choos- 
ing after 180 days from the date the injury was reported or upon the date 
of contract renewal or open enrollment of the health care organization, 
whichever occurs first, but in no case until 90 days from the date the inju- 
ry was reported. 

NOTE: Authority cited: Secfions 133, 4600.3, 4600.5, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 4600, 4600.3 and 4600.5, Labor Code. 

History 

1. New section filed 5-17-99; operafive 5-17-99 pursuant to Government Code 
section 11 343.4(d) (Register 99, No. 21). 

2. Repealer of subsection (c) filed 1-9-2003; operative 1-9-2003 pursuant to 
Government Code section 11 343 .4 (Register 2003, No. 2). 

§ 9779.5. Reimbuirsement of Costs to the Administrative 
Director; Obligation to Pay Share of 
Administrative Expense. 
(a) Each organization certified under this article shall pay to the ad- 
ministrative director an amount as estimated by the administrative direc- 
tor for the ensuing fiscal year, as a reimbursement of a share of all costs 
and expenses, including routine on-site surveys, data collection and dis- 
semination and overhead, reasonably incurred in the administration of 
this article and not otherwise recovered by the administrative director un- 
der this article or from the Worker's Compensation Managed Care Fund. 
The amount shall be assessed annually on or before April 15 and may be 
paid to the Workers' Compensation Managed Care Fund in two equal in- 
stallments. The first installment shall be paid on or before July 1 of each 
year and the second installment shall be paid on or before December 15 
of each year. 

(1) Annual Assessment: The assessment shall be calculated on the ba- 
sis of the number of enroUees in each individual HCO. Each HCO will 
be assessed a sum equivalent to $1.00 per enrollee, based on the number 
of enrollees enrolled in the HCO on December 31 of the prior calendar 
year. 

(2) Loan Repayment Surcharge: Each HCO will be assessed an annual 
surcharge of fifty cents per enrollee, based on the number of enrollees in 
the HCO on December 3 1 of the prior claendar year, until the loan is fully 
repaid. This surcharge will be used solely to reimburse the general fund 
for the loan made to the Workers' Compensation Managed Care Fund. 
The surcharge shall be assessed at this level for up to five years, com- 
mencing with the 1999 assessment. If the general fund loan has not been 
fully repaid after five years, the annual surcharge for each HCO shall be 
adjusted the following three years to fully repay the loan as follows: 

2004: (One-third of outstanding loan balance) divided by (total num- 
ber of enrollees in all certified HCOs) times (number of enrollees in 
HCO) 

2005: (One-haif of outstanding loan balance) divided by (total num- 
ber of enrollees in all certified HCOs) fimes (number of enrollees in 
HCO) 



2006: (Total outstanding loan balance) divided by (total number of en- 
rollees in all certified HCOs) fimes (number of enrollees in HCO) 

(b) Non-routine audits conducted in response to complaints will be 
charged based on the actual cost for performing the audit. The invoice 
will be sent within sixty days of the complefion of the audit and shall be 
paid within 30 calendar days after the billing date. 

(c) In no case shall the reimbursement, payment, or other fee autho- 
rized by this secfion exceed the cost, including overhead, reasonably in- 
curred in the administration of this article. 

NOTE: Authority cited: Sections 133, 4600.5, 4600.7, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 4600 and 4600.5, Labor Code. 

History 

1. New section filed 2-14-96; operative 2-14-96. Submitted to OAL for printing 
only pursuant to Govemnienl Code section 1 1351 (Register 96, No. 7). 

2. Amendment of subsection (a)(1) and repealer and new subsection (a)(2) filed 
5-1 7-99; operative 5-17-99 pursuant to Government Code secfion 1 1343.4(d) 
(Register99, No. 21). 

§ 9779.8. Copies of Documents. 

Fees for copies of documents will be charged as set forth in Section 
9990. Any request for copies of documents must include payment of fees 
by check or money order made payable to the Workers' Compensation 
Managed Care Fund. 

NOTE: Authority: Sections 1 33, 4600.5, 4600.7, 4603.5, 5307.3, Labor Code. Ref- 
erence: Sections 4600, 4600.5, Labor Code. 

History 

1 . New section filed 2-14-96; operative 2-14-96. Submitted to OAL for printing 
only pursuant to Government Code secfion 11 351 (Register 96, No. 7). 

§ 9779.9. Late Payment. 

Failure to pay fees and assessments within sixty days after the date due 
pursuant to this secfion shall allow the administrative director to charge 
a late payment fee for any outstanding amount at a rate often percent after 
sixty days or one hundred dollars, whichever is greater. In addifion, after 
sixty days a late fee of ten percent per year shall be assessed on any out- 
standing amount. In addition, the administrafive director may suspend or 
revoke certificafions of HCOs which fail to pay fees and assessment in 
a timely manner. 

NOTE: Authority: Sections 133,4600.5,4600.7,4603.5,5307.3, Labor Code. Ref- 
erence: Secfions 4600, 4600.5, Labor Code. 

History 

1 . New section filed 2-14-96; operative 2-14-96. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 96, No. 7). 

Article 5. Predesigoation of Personal 

Physician; Request for Change of Physiciarn; 

Reporting Duties of the Primary Treating 

Physician; Petition for Change of Primary 

Treating Physician 

§ 9780. Definitions. 

As used in this Arficle: 

(a) "Claims Administrator" means a self-administered insurer provid- 
ing security for the payment of compensafion required by Divisions 4 and 
4.5 of the Labor Code, a self-administered self-insured employer, a self- 
administered joint powers authority, a self-administered legally unin- 
sured, or a third-party claims administrator for a self-insured employer, 
insurer, legally uninsured employer, or joint powers authority. 

(b) "Emergency health care services" means health care services for 
a medical condifion manifesUng itself by acute symptoms of sufficient 
severity such that the absence of immediate medical attention could rea- 
sonably be expected to place the pafient's health in serious jeopardy. 

(c) "Facility" means a hospital, clinic or other institution capable of 
providing the medical, surgical, chiropractic or hospital treatment which 
is reasonably required to cure or relieve the employee from the effects of 
the injury. 

(d) "First aid" is any one-time treatment, and a follow-up visit for the 
purpose of observafion of minor scratches, cuts, bums, splinters, etc.. 
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which do not ordinarily require medical care. Such one-time treatment, 
and follow-up visit tor the purpose of observation, is considered first aid, 
even though provided by a physician or registered professional person- 
nel. 

(e) "Nonoccupational group health coverage" means coverage for 
nonoccupational health care that the employer makes available to the em- 
ployee, including, but not limited to. a Taft Hartley or Employee Retire- 
ment Income Security Act (ERISA) trust, or a health plan negotiated be- 
tween a union or employee's association and the employer or employer's 
association. 

(f) "Personal Physician" means (1) the employee's regular physician 
and surgeon, licensed pursuant to Chapter 5 (commencing with section 
2000) of Division 2 of the Business and Professions Code, (2) who has 
been the employee's primary care physician, and has previously directed 
the medical treatment of the employee, and (3) who retains the em- 
ployee's medical records, including the employee's medical history. 
"Personal physician" includes a medical group, if the medical group is 
a single corporation or partnership composed of licensed doctors of med- 
icine or osteopathy, which operates an integrated multispecialty medical 
group providing comprehensive medical services predominantly for 
nonoccupational illnesses and injuries. 

(g) "Primary Care Physician" means a physician who has the responsi- 
bility for providing initial and primary care to patients, for maintaining 
the continuity of patient care, and for initiating referral for specialist care. 
A primary care physician shall be either a physician who has limited his 
or her practice of medicine to general practice or who is a board-certified 
or board-eligible internist, pediatrician, obstetrician-gynecologist, or 
family practitioner. 

(h) "Reasonable geographic area" within the context of Labor Code 
section 4600 shall be determined by giving consideration to: 

( 1 ) The employee's place of residence, place of employment and place 
where the injury occurred; and 

(2) The availability of physicians in the fields of practice, and facilities 
offering treatment reasonably required to cure or relieve the employee 
from the effects of the injury; 

(3) The employee's medical history; 

(4) The employee's primary language. 

NOTE: Authority cited: Sections 59, 1 33 and 4603.5, Labor Code. Reference: Sec- 
tion 4600, Labor Code. 

History 
L Repealer of Article 5 (Sections 9783-9785. 9787 and 9788) and new Article 5 
(Sections 9780-9787) tiled 1-28-76 as an emergency; effective upon filing 
(Register 76, No. 5). For prior history, see Register 70, No. 49, and Register 72, 
No. 5L 

2. Certificate of Compliance filed 1-29-76 (Register 76, No. 5). 

3. New subsections (f)-(i) filed 1 1-7-78; effective thirtieth day thereafter (Regis- 
ter 78, No. 45). 

4. Repealer and new article 5 heading and amendment of section and Note filed 
3-14-2006; operative 3-14-2006 pursuant to Government Code section 
] 1 3434 (Register 2006, No. 1 1). 

5. Editorial correction of subsection (t) (Register 2007, No. 7). 

6. Change without regulatory effect amending subsection (0 filed 2-21-2007 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2007. No. 
8). 

§ 9780.1 . Employee's Predesignation of Personal 
Physician. 

(a) An employee may be treated for an industrial injury in accordance 
with section 4600 of the Labor Code by a personal physician that the em- 
ployee predesignates prior to the industrial injury if the following three 
conditions are met: 

(1) Notice of the predesignation of a personal physician is in writing, 
and is provided to the employer prior to the industrial injury for which 
treatment by the personal physician is sought. The notice shall include 
the personal physician's name and business address. The employee may 
use the optional predesignation form (DWC Form 9783) in section 9783 
for this purpose. 

(2) The employer provides: (i) nonoccupational group health coverage 
in a health care service plan, licensed pursuant to Chapter 2.2 (commenc- 
ing with section 1340) of Division 2 of the Health and Safety Code, or 



(ii) nonoccupational health coverage in a group health plan or a group 
health insurance policy as described in section 461 6.7 of the Labor Code. 
The employer's provision of health coverage as defined herein is suffi- 
cient to meet this requirement, regardless of whether the employee ac- 
cepts or participates in this health coverage. 

(3) The employee's personal physician agrees to be predesignated 
prior to the injury. The personal physician may sign the optional prede- 
signation form (DWC Form 9783) in section 9783 as documentation of 
such agreement. The physician may authorize a designated employee of 
the physician to sign the optional predesignation form on his or her be- 
half. If the personal physician or the designated employee of the physi- 
cian does not sign a predesignation form, there must be other documenta- 
tion that the physician agrees to be predesignated prior to the injury in 
order to satisfy this requirement. 

(b) If an employee has predesignated a personal physician prior to the 
effective date of these regulations, such predesignation shall be consid- 
ered valid if the conditions in subdivision (a) have been met. 

(c) Where an employer or an employer' s insurer has a Medical Provid- 
er Network pursuant to section 4616 of the Labor Code, an employee's 
predesignation which has been made in accordance with this section shall 
be valid and the employee shall not be subject to the Medical Provider 
Network. 

(d) Where an employee has made a valid predesignation pursuant to 
this section, and where the employer or employer's insurer has a Medical 
Provider Network, any referral to another physician for other treatment 
need not be within the Medical Provider Network. 

(e) An employer who qualifies under (a)(2) of this section shall notify 
its employees of all of the requirements of this section and provide its em- 
ployees with an optional form for predesignating a personal physician, 
in accordance with section 9880. The employer may use the predesigna- 
tion form (DWC Form 9783) in section 9783 for this purpose. 

(f) Unless the employee agrees, neither the employer nor the claims 
administrator shall contact the predesignated personal physician to con- 
firm predesignation status or contact the personal physician regarding the 
employee's medical information or medical history prior to the personal 
physician's commencement of treatment for an industrial injury. 

(g) Where the employer has been notified of an employee's prede- 
signation of a personal physician in accordance with this section and 
where the employer becomes liable for an employee's medical treatment, 
the claims administrator shall: 

(1) authorize the predesignated physician to provide all medical treat- 
ment reasonably required to cure or relieve the injured employee from the 
effects of his or her injury; 

(2) furnish the name and address of the person to whom billing for 
treatment should be sent; 

(3) where there has been treatment of an injury prior to commence- 
ment of treatment by the predesignated physician, arrange for the deliv- 
ery to the predesignated physician of all medical information relating to 
the claim, all X-rays, the results of all laboratory studies done in relation 
to the injured employee's treatment; and 

(4) provide the physician with (1) the fax number, if available, to be 
used to request authorization of treatment plans; (2) the complete re- 
quirements of section 9785; and (3) the forms set forth in sections 9785.2 
and 9785.4. In lieu of providing the materials required in (2) and (3) im- 
mediately above, the claims administrator may refer the physician to the 
Division of Workers' Compensation's website where the applicable in- 
formation and forms can be found at http://www.dir.ca.gov/DWC/ 
dwc_home_page.htm. 

(h) Notwithstanding subdivision (g), the employer shall provide first 
aid and appropriate emergency health care services reasonably required 
by the nature of the injury or illness. Thereafter, if further medical treat- 
ment is reasonably required to cure or relieve the injured employee from 
the effects of his or her injury, the claims administrator shall authorize 
treatment with the employee's predesignated personal physician in ac- 
cordance with subdivision (g). 
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(i) If documentation of a physician's agreement to be predesignated 
has not been provided to the employer as of the time of injury, treatment 
shall be provided in accordance with Labor Code section 4600, or Labor 
Code section 4616. if the employer or insurer has established a Medical 
Provider Network, as though no predesignation had occurred. Upon pro- 
vision of the documented agreement that was made prior to injury that 
meets the conditions of Labor Code section 4600(d). the employer or 
claims administrator shall authorize treatment with the employee's pre- 
designated physician as set forth in subdivision (g). 
NOTE: Authority cited: Sections 59, 133and4603.5. Labor Code. Reference: Sec- 
tions 3551, 4600 and 4616, Labor Code. 

History 

1 . New section filed 1 1-7-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Amendment of section heading, repealer and new section and amendment of 
NOTiE filed 3-14-2006; operative 3-14-2006 pursuant to Government Code 
section 1 1343.4 (Register 2006, No. 11). 

§ 9780.2. EmpSoyer's Duty to Provide First Aid and 
Emergency Treatment. 

NOTE: Authority cited: Sections 124, 127, 133, 138.2, 138.3. 138.4, 139, 139.5, 
139.6, 4600. 4601 , 4602, 4603, 4603.2, 4603.5, 5307.3, 5450, 5451, 5452, 5453, 
5454, and 5455, Labor Code. Reference: Chapters 442, 709, and 1 172, Statutes of 
1977; Chapter 1017, Statutes of 1976. 

History 

1 . New section filed 1 1-7-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Repealer filed 3-14—2006; operative 3-14-2006 pursuant to Government Code 
section 1 1343.4 (Register 2006, No. II). 

§ 9781 . Employee's Request for Change of Physician. 

(a) This section shall not apply to self-insured and insured employers 
who offer a Medical Provider Network pursuant to section 4616 of the 
Labor Code. 

(b) Pursuant to section 4601 of the Labor Code, and notwithstanding 
the 30 day time period specified in subdivision (c), the employee may re- 
quest a one time change of physician at any time. 

(1) An employee's request for change of physician pursuant to this 
subdivision need not be in writing. The claims administrator shall re- 
spond to the employee in the manner best calculated to inform the em- 
ployee, and in no event later than 5 working days from receipt of said re- 
quest, the claims administrator shall provide the employee an alternative 
physician, or if the employee so requests, a chiropractor or acupuncturist. 

(2) Notwithstanding subdivision (a) of section 9780. 1 , if an employee 
requesting a change of physician pursuant to this subdivision has notified 
his or her employer in writing prior to the date of injury that he or she has 
either a personal chiropractor or a personal acupuncturist, and where the 
employee so requests, the alternative physician tendered by the claims 
administrator to the employee shall be the employee's personal chiro- 
practor or personal acupuncturist as defined in subdivisions (b) and (c), 
respectively, of Labor Code section 4601. The notification to the em- 
ployer must include the name and business address of the chiropractor or 
acupuncturist. The employer shall notify its employees of the require- 
ments of this subdivision and provide its employees with an optional 
form for notification of a personal chiropractor or acupuncturist, in ac- 
cordance with section 9880. DWC Form 9783.1 in section 9783.1 may 
be used for this purpose. 

(3) Except where the employee is permitted to select a personal chiro- 
practor or acupuncturist as defined in subdivisions (b) and (c), respec- 
tively, of Labor Code section 4601 , the claims administrator shall advise 
the employee of the name and address of the alternative physician, or chi- 
ropractor or acupuncturist if requested, the date and time of an initial 
scheduled appointment, and any other pertinent information. 

(c) Pursuant to section 4600, after 30 days from the date the injury is 
reported, the employee shall have the right to be treated by a physician 
or at a facility of his or her own choice within a reasonable geographic 
area. 

( 1 ) The employee shall notify the claims administrator of the name and 
address of the physician or facility selected pursuant to this subdivision. 



However, this notice requirement will be deemed to be satisfied if the se- 
lected physician or facility gives notice to the claims adininistrator of the 
comiTiencement of treatment or if the claims administrator receives this 
information promptly from any source. 

(2) If so requested by the selected physician or facility, the employee 
shall sign a release permitting the selected physician or facility to report 
to the claims administrator as required by section 9785. 

(d) When the claims adininistrator is notified of the name and address 
of an employee-selected physician or facility pursuant to subdivision (c), 
or of a personal chiropractor or acupuncturist pursuant to paragraph (2) 
of subdivision (b), the claims administrator shall: 

( 1 ) authorize such physician or facility or personal chi ropractor or acu- 
puncturist to provide all medical treatment reasonably required pursuant 
to section 4600 of the Labor Code; 

(2) furnish the name and address of the person to whom billing for 
treatment should be sent; 

(3) arrange for the delivery to the selected physician or facility of all 
medical information relating to the claim, all X-rays and the results of 
all laboratory studies done in relation to the injured employee's treat- 
ment; and 

(4) provide the physician or facility with (1) the fax number, if avail- 
able, to be used to request authorization of treatment plans; (2) the com- 
plete requirements of section 9785; and (3) the forms set forth in sections 
9785.2 and 9785.4. In lieu of providing the materials required in (2) and 
(3) immediately above, the claims administrator may refer the physician 
or facility to the Division of Workers' Compensation's website where the 
applicable information and forms can be found at http://www.dir.ca.gov/ 
DWC/dwc_home_page.htm. 

NOTE: Authority cited: Sections 133 and 4603.5, Labor Code. Reference: Sec- 
tions 3551, 4600 and 4601, Labor Code. 

History 

1 . Repealer and new section filed 1 1-9-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 46). 

2. Repealer and new section and amendment of Note filed 3-14-2006; operative 
3-1 4-2006 pursuant to Government Code section 1 1 343.4 (Register 2006, No. 
11). 

§ 9782. Notice to Employee of Right to Choose Physician. 

(a) Except for an employer who has established a Medical Provider 
Network, or an employer whose insurer has established a Medical Pro- 
vider Network, every employer shall advise its employees in writing of 
an employee's right (1) to request a change of treating physician if the 
original treating physician is selected initially by the employer pursuant 
to Labor Code section 4601, and (2) to be treated by a physician of his 
or her own choice 30 days after reporting an injury pursuant to subdivi- 
sion (c) of Labor Code 4600. 

(b) Every employer shall advise its employees in writing of an em- 
ployee's right to predesignate a personal physician pursuant to subdivi- 
sion (d) of Labor Code section 4600, and section 9780.1. 

(c) The notices required by this section shall be provided in accordance 
with section 9880 and posted in accordance with section 9881. 

NOTE: Authority cited: Sections 133 and 4603.5, Labor Code. Reference: Sec- 
tions 3550, 3551, 4600, 4601 and 4616, Labor Code. 

History 

1 . Repealer and new section filed 1 1-9-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 46). 

2. Repealer and new section filed 1 1-7-78; effective thirtieth day thereafter (Reg- 
ister 78, No. 45). 

3. Amendment of section and Note filed 3-14-2006; operative 3-14-2006 pur- 
suant to Government Code section 1 1343.4 (Register 2006, No. 11). 

§ 9783. DWC Form 9783 Predesignation of Personal 
Physician. 

PREDESIGNATION OF PERSONAL PHYSICIAN 

In the event you sustain an injury or illness related to your employment, 
you may be treated for such injury or illness by your personal medical 
doctor (M.D.), doctor of osteopathic medicine (D.O.) or medical group 
if: 

• your employer offers group health coverage; 
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• the doctor is your regular physician, who shall be either a physician 
who has limited his or her practice of medicine to general practice 
or who is a board-certified or board-el igible internist, pediatrician, 
obstetrician-gynecologist, or family practitioner, and has previous- 
ly directed your medical treatment, and retains your medical re- 
cords; 

o your "personal physician" may be a medical group if it is a single 
corporation or partnership composed of licensed doctors of medi- 
cine or osteopathy, which operates an integrated multispecialty 
medical group providing comprehensive medical services predom- 
inantly for nonoccupational illnesses and injuries; 

o prior to the injury your doctor agrees to treat you for work injuries 
or illnesses; 

«> prior to the injury you provided your employer the following in 

writing: (1) notice that you want your personal doctor to treat you 

for a work-related injury or illness, and (2) your personal doctor's 

name and business address. 

You may use this form to notify your employer if you wish to have your 

personal medical doctor or a doctor of osteopathic medicine treat you for 

a work-related injury or illness and the above requirements are met. 

NOTICE OF PREDESIGNATION OF PERSONAL PHYSICIAN 



Employee: Complete this section. 

To: 

work-related injury or illness, I choose to be treated by: 



(name of employer) If I have a 



(name of doctor)(M.D., D.O., or medical group) 

(street address, city, state, ZIP) 

(telephone number) 



Employee Name (please print): 



Employee's Address: 



Employee's 
Signature 



Date: 



Physician: I agree to this Predesignation: 

Signature: 



Date: 



(Physician or Designated Employee of the Physician or Medical Group) 

The physician is not required to sign this form, however, if the physician 
or designated employee of the physician or medical group does not sign, 
other documentation of the physician's agreement to be predesignated 
will be required pursuant to Title 8, California Code of Regulations, sec- 
tion 9780.1(a)(3). 

Title 8, California Code of Regulations, section 9783. 

(Optional DWC Form 9783-March 1, 2007) 

NOTE: Authority cited: Sections 1 33, 4603.5 and 5307.3, Labor Code. Reference: 

Section 4600, Labor Code 

History 

1 . Amendment filed 1 1-1 1-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Repealer and new section heading, section and Note filed 3-14-2006; opera- 
tive 3-14-2006 pursuant to Government Code section 1 1 343.4 (Register 2006, 
No. 11). 

3. Change without regulatory effect amending section filed 2-21-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 8). 

§ 9783.1. DWC Form 9783.1 Notice of Personal 

Chiropractor or Personal Acupuncturist. 

NOTICE OF PERSONAL CHIROPRACTOR OR PERSONAL 
ACUPUNCTURIST 

If your employer or your employer' s insurer does not have a Medical Pro- 
vider Network, you may be able to change your treating physician to your 



personal chiropractor or acupuncturist following a work-related injury 
or illness. In order to be eligible to make this change, you must give your 
employer the name and business address of a personal chiropractor or 
acupuncturist in writing prior to the injury or illness. Your claims admin- 
istrator generally has the right to select your treating physician within the 
first 30 days after your employer knows of your injury or illness. After 
your claims administrator has initiated your treatment with another doc- 
tor during this period, you may then, upon request, have your treatment 
transferred to your personal chiropractor or acupuncturist. 

You may use this form to notify your employer of your personal chiro- 
practor or acupuncturist. 

Your Chiropractor or Acupuncturist's Information: 

(name of chiropractor or acupuncturist) 
(street address, city, state, zip code) 



(telephone number) 



Employee Name (please print): 



Employee's Address: 



Employee's 
Signature 



Date: 



Title 8, California Code of Regulations, section 9783.1. 

(DWC Form 9783.1 -Effective date March 2006) 

NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 

Sections 4600 and 4601 , Labor Code. 

History 
]. New section filed 3-14-2006; operative 3-14-2006 pursuant to Government 
Code section 1 1343.4 (Register 2006, No. 1 1). 

§ 9784. Duties of the Employer. 

NOTE: Authority cited: Sections 124. 127, 133, 138.2, 138.3, 138.4, 139, 139.5, 
139.6, 4600, 4601 , 4602, 4603, 4603.2, 4603.5, 5307.3, 5450, 5451, 5452, 5453, 
5454, and 5455, Labor Code. Reference: Chapters 442, 709, and 1 172, Statutes of 
1977; Chapter 1017, Statutes of 1976. 

History 

1 . Repealer and new section filed 1 1-9-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 46). 

2. Amendment filed 1 1-1 1-78; effective thirtieth day thereafter (Register 78, No. 
45). 

3. Repealer filed 3-14-2006; operative 3-14-2006 pursuant to Government Code 
section 1 1343.4 (Register 2006, No. 11). 

§ 9785. Reporting Duties of the Primary Treating 
Physician. 

(a) For the purposes of this section, the following definitions apply: 

(1) The "primary treating physician" is the physician who is primarily 
responsible for managing the care of an employee, and who has ex- 
amined the employee at least once for the purpose of rendering or pre- 
scribing treatment and has monitored the effect of the treatment thereaf- 
ter. The primary treating physician is the physician selected by the 
employer, the employee pursuant to Article 2 (commencing with section 
4600) of Chapter 2 of Part 2 of Division 4 of the Labor Code, or under 
the contract or procedures applicable to a Health Care Organization certi- 
fied under section 4600.5 of the Labor Code, or in accordance with the 
physician selection procedures contained in the medical provider net- 
work pursuant to Labor Code section 4616. 

(2) A "secondary physician" is any physician other than the primary 
treating physician who examines or provides treatment to the employee, 
but is not primarily responsible for continuing management of the care 
of the employee. 

(3) "Claims administrator" is a self-administered insurer providing 
security for the payment of compensation required by Divisions 4 and 4.5 
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of the Labor Code, a self-administered self-insured employer, or a third- 
party administrator for a self-insured employer, insurer, legally unin- 
sured employer, or joint powers authority. 

(4) "Medical determination" means, for the purpose of this section, a 
decision made by the primary treating physician regarding any and all 
medical issues necessary to determine the employee's eligibility for 
compensation. Such issues include but are not limited to the scope and 
extent of an employee's continuing medical treatment, the decision 
whether to release the employee from care, the point in time at which the 
employee has reached permanent and stationary status, and the necessity 
for future medical treatment. 

(5) "Released from care" means a determination by the primary treat- 
ing physician that the employee's condition has reached a permanent and 
stationary status with no need for continuing or future medical treatment. 

(6) "Continuing medical treatment" is occurring or presently planned 
treatment that is reasonably required to cure or relieve the employee from 
the effects of the injury. 

(7) "Future medical treatment" is treatment which is anticipated at 
some time in the future and is reasonably required to cure or relieve the 
employee from the effects of the injury. 

(8) "Permanent and stationary status" is the point when the employee 
has reached maximal medical improvement, meaning his or her condi- 
tion is well stabilized, and unlikely to change substantially in the next 
year with or without medical treatment. 

(b)(1) An employee shall have no more than one primary treating phy- 
sician at a time. 

(2) An etnployee may designate a new primary treating physician of 
his or her choice pursuant to Labor Code §§ 4600 or 4600.3 provided the 
primary treating physician has determined that there is a need for: 

(A) continuing medical treatment; or 

(B) future medical treatment. The employee may designate a new pri- 
mary treating physician to render future medical treatment either prior to 
or at the time such treatment becomes necessary. 

(3) If the employee disputes a medical determination made by the pri- 
mary treating physician, including a determination that the employee 
should be released from care, or if the employee objects to a decision 
made pursuant to Labor Code section 4610 to modify, delay, or deny a 
treatment recommendation, the dispute shall be resolved under the appli- 
cable procedures set forth at Labor Code sections 4061 and 4062. No oth- 
er primary treating physician shall be designated by the employee unless 
and until the dispute is resolved. 

(4) If the claims administrator disputes a medical determination made 
by the primary treating physician, the dispute shall be resolved under the 
applicable procedures set forth at Labor Code sections 4610, 4061 and 
4062. 

(c) The primary treating physician, or a physician designated by the 
primary treating physician, shall make reports to the claims administrator 
as required in this section. A primary treating physician has fulfilled his 
or her reporting duties under this section by sending one copy of a re- 
quired report to the claims administrator. A claims administrator may 
designate any person or entity to be the recipient of its copy of the re- 
quired report. 

(d) The primary treating physician shall render opinions on all medical 
issues necessary to determine the employee's eligibility for compensa- 
tion in the manner prescribed in subdivisions (e), (f) and (g) of this sec- 
tion. The primary treating physician may transmit reports to the claims 
administrator by mail or FAX or by any other means satisfactory to the 
claims administrator, including electronic transmission. 

(e)(1) Within 5 working days following initial examination, a primary 
treating physician shall submit a written report to the claims administra- 
tor on the form entitled "Doctor's First Report of Occupational Injury or 
Illness," Form DLSR 5021 . Emergency and urgent care physicians shall 
also submit a Form DLSR 5021 to the claims administrator following the 
initial visit to the treatment facility. On line 24 of the Doctor's First Re- 
port, or on the reverse side of the form, the physician shall (A) list meth- 



ods, frequency, and duration of planned treatment(s), (B) specify 
planned consultations or referrals, surgery or hospitalization and (C) 
specify the type, frequency and duration of planned physical medicine 
services (e.g., physical therapy, manipulation, acupuncture). 

(2) Each new primary treating physician shall submit a Form DLSR 
5021 following the initial examination in accordance with subdivision 
(e)(1). 

(3) Secondary physicians, physical therapists, and other health care 
providers to whom the employee is referred shall report to the primary 
treating physician in the manner required by the primary treating physi- 
cian. 

(4) The primary treating physician shall be responsible for obtaining 
all of the reports of secondary physicians and shall, unless good cause is 
shown, within 20 days of receipt of each report incorporate, or comment 
upon, the findings and opinions of the other physicians in the primary 
treating physician's report and submit all of the reports to the claims ad- 
ministrator. 

(f) A primary treating physician shall, unless good cause is shown, 
within 20 days report to the claims administrator when any one or more 
of the following occurs: 

(1 ) The employee's condition undergoes a previously unexpected sig- 
nificant change; 

(2) There is any significant change in the treatment plan reported, in- 
cluding, but not limited to, (A) an extension of duration or frequency of 
treatment, (B) a new need for hospitalization or surgery, (C) a new need 
for referral to or consultation by another physician, (D) a change in meth- 
ods of treatment or in required physical medicine services, or (E) a need 
for rental or purchase of durable medical equipment or orthotic devices; 

(3) The employee's condition permits return to modified or regular 
work; 

(4) The employee's condition requires him or her to leave work, or re- 
quires changes in work restrictions or modifications; 

(5) The employee is released from care; 

(6) The primary treating physician concludes that the employee's per- 
manent disability precludes, or is likely to preclude, the employee from 
engaging in the employee's usual occupation or the occupation in which 
the employee was engaged at the time of the injury, as required pursuant 
to Labor Code Section 4636(b); 

(7) The claims administrator reasonably requests appropriate addi- 
tional information that is necessary to administer the claim. "Necessary" 
information is that which directly affects the provision of compensation 
benefits as defined in Labor Code Section 3207. 

(8) When continuing medical treatment is provided, a progress report 
shall be made no later than forty-five days from the last report of any type 
under this section even if no event described in paragraphs (1) to (7) has 
occurred. If an examination has occurred, the report shall be signed and 
transmitted within 20 days of the examination. 

Except for a response to a request for information made pursuant to 
subdivision (f)(7), reports required under this subdivision shall be sub- 
mitted on the "Primary Treating Physician's Progress Report" form 
(Form PR-2) contained in Section 9785.2, or in the form of a narrative 
report. If a narrative report is used, it must be entitled "Primary Treating 
Physician's Progress Report" in bold-faced type, must indicate cleariy 
the reason the report is being submitted, and must contain the same infor- 
mation using the same subject headings in the same order as Form PR-2. 
A response to a request for information made pursuant to subdivision 
(f)(7) may be made in letter format. A narrative report and a letter format 
response to a request for information must contain the same declaration 
under penalty of perjury that is set forth in the Form PR-2: "1 declare un- 
der penalty of perjury that this report is true and correct to the best of my 
knowledge and that I have not violated Labor Code § 139.3." 

By mutual agreement between the physician and the claims adminis- 
trator, the physician may make reports in any manner and form. 

(g) When the primary treating physician determines that the em- 
ployee's condition is permanent and stationary, the physician shall, un- 
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less good cause is shown, report within 20 days from the date of examina- 
tion any findings concerning the existence and extent of permanent 
impairment and limitations and any need for continuing and/or future 
medical care resulting from the injury. The information may be sub- 
mitted on the "Primary Treating Physician's Permanent and Stationary 
Report" form (DWC Form PR-3 or DWC Form PR-4) contained in sec- 
tion 9785.3 or section 9785.4. or in such other manner which provides all 
the information required by Title 8, California Code of Regulations, sec- 
tion 10606. For permanent disability evaluation performed pursuant to 
the permanent disability evaluation schedule adopted on or after January 
1, 2005, the primary treating physician's reports concerning the exis- 
tence and extent of permanent impairment shall describe the impairment 
in accordance with the AM A Guides to the Evaluation on Permanent Im- 
pairment, 5th Edition (DWC Form PR-4). Qualified Medical Evaluators 
and Agreed Medical Evaluators may not use DWC Form PR-3 or DWC 
Form PR-^ to report medical-legal evaluations. 

(h) Any controversies concerning this section shall be resolved pur- 
suant to Labor Code Section 4603 or 4604, whichever is appropriate. 

(i) Claims administrators shall reimburse primary treating physicians 
for their reports submitted pursuant to this section as required by the Offi- 
cial Medical Fee Schedule. 

NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 4061, 4061.5, 4062, 4600, 4600.3, 4603.2, 4636, 4660, 4662, 4663 and 
4664, Labor Code. 



History 

1. Amendment filed 1 1-9-77: effective thirtieth day thereafter (Resister 77, No. 
46). 

2. Amendment of subsection (b) filed 1 1-1 1-78; effective thirtieth day thereafter 
(Register 78, No. 45). 

3. Amendment of subsections (c) and (d) and new subsection (e) filed 7-1 1-89; 
operative 10-1-89 (Register 89, No. 28). 

4. Amendment ofsection and Note filed 8-31-93; operative 8-31-93. Submitted 
to OAL for printing only pursuant to Government Code section 1 L35 1 (Register 
93, No. 36). 

5. New subsection (e) and subsection relettering filed 3-27-95; operative 
3-27-95. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 95, No. 13). 

6. Repealer and new section filed 11-9-98; operative 1-1-99 (Register 98. No. 
46). 

7. Amendment of subsections (e)(1), (0(8) and (g) filed 12-22-2000; operative 
1-1-2001 pursuant to Government Code section 11343.4(d) (Register 2000, 
No. 51). 

8. Amendment ofsection and Note filed 5-20-2003; operative 6-19-2003 (Reg- 
ister 2003, No. 21). 

9. Amendment of subsections (a)(1), (a)(8), (b)(3)-(4) and (g) and amendment of 
Note filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 2004, 
No. 53). A Certificate of Compliance must be transmitted to OAL by 5-2-2005 
or emergency language will be repealed by operation of law on the following 
day. 

10. Certificate of Compliance as to 1 2-31-2004 order, including further amend- 
ment of subsections (a)(1) and (g), transmitted to OAL 4-29-2005 and filed 
6-10-2005 (Register 2005, No. 23). 
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State of California Additional pages attached '— ' 

Division of Workers' Compensation 
PRIMARY TREATING PHYSICIAN'S PROGRESS REPORT (PR-2) 

Check the box(es) which indicate why you are submitting a report at this time. If the patient is "Permanent and Stationary" 
(i.e., has reached maximum medical improvement), do not use this form. You may use DWC Forms PR-3 or PR-4. 



I )Periodic Report (required 45 days after last report) | | Change in treatment plan I I Released from care 

I — IChange in work status I — I Need for referral or consultation I — I Response to request for information 
I — I Change in patient's condition I — I Need for surgery or hospitalization I ! Request for authorization! — I Other: 



Patieint: 

Last First M.l. Sex 

Address City State Zip_ 

Date of Injury Date of Birth 

Occupation SS# - - Phone ( ) 

CJaims Admnnisitrator: 

Name Claim Number 

Address City State Zip_ 

Phone ( ) FAX ( ) 



Employer name: Employer Phone ( ) 



The information below must be provided. You may use this form or you may substitute or append a narrative report. 

Subjective complaiinils: 

Ob jective findings : (Include significant physical examination, laboratory, imaging, or other diagnostic findings.) 

Diagnoses: 

1. ICD-9 



2. ICD-9 

3. ICD-9 



Treatment Plan; (Include treatment rendered to date. List methods, frequency and duration of planned treatment(s). Specify consulta- 
tion/referral, surgery, and hospitalization. Identify each physician and non-physician provider. Specify type, frequency and dura- 
tion of physical medicine services (e.g., physical therapy, manipulation, acupuncture). Use of CPT codes is encouraged. Have there 
been any changes in treatment plan? If so, why? 

Work Status : This patient has been instructed to: 
I I Remain off-work until . 



j I Return to modified work on with the following limitations or restrictions 

(List all specific restrictions re: standing, sitting, bending, use of hands, etc.): 

I I Return to full duty on with no limitations or restrictions. 



Primary Treating Physician: (original signature, do not stamp) Date of exam: 



I declare under penalty of perjury that this report is true and correct to the best of my knowledge and that I have not violated Labor 
Code§ 139.3. 

Signature: Cal. Lie. # 

Executed at: Date: 

Name: Specialty: 

Address: Phone: 



(Use additional pages, if mecessary) 
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NOTE: Authority cited: Sections 1 33, 4603.5 and 5307.3, Labor Code. Reference: mjtted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
Sections 4061 .5, 4600, 4603.2, 4610, 4636, 4660, 4662, 4663 and 4664, Labor tion of law on the following day. 

Code. 5. Certificate of Compliance as to 12-31-2004 order, including further amend- 

HlSTORY "ii^nt of section, transmitted to OAL 4-29-2005 and filed 6-1 0-2005 (Register 

1. New section filed 1 1-9-98; operative 1-1-99 (Register 98, No. 46). -005, No. 23). 

2. Repealer and new form filed 12-22-2000: operative 1-1-2001 pursuant to 

Government Code section 1 1343.4(d) (Register 2000, No. 51). § 9785.3. Form PR-3 "Primary Treating Physician's 

3. Amendment of form filed 5-20-2003; operative 6-19-2003 (Resister 2003, Permanent and Stationary Report." 

No. 21). 

4. Amendment of section and Note filed 12-3 1-2004 as an emergency: operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 

STATE OF CALIFORNIA 

Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-3) 



This form is required to be used for ratings prepared pursuant to the 1997 Permanent Disability Rating Schedule. It is designed to be used 
by the primary treating physician to report the initial evaluation of permanent disability to the claims administrator. It should be completed 
if the patient has residual effects from the injury or may require future medical care. In such cases, it should be completed once the patient's 
condition becomes permanent and stationary. 

This form should not be used by a Qualifled Medical Evaluator (QME) or Agreed Medical Evaluator ( AME) to report 
a medical-legal evaluation. 



Patient: 

Last Name Middle Initial First Name Sex Date of Birth_ 

Address City State Zip 

Occupation Social Security No. Phone No. 

Claims Administrator/Insurer: 

Name Claim No. Phone No. 

Address City State Zip 

Employer: 

Name Phone No. 



Address City State Zip_ 



You must address each of the issues belov/. You may substitute or append a narrative report if you require additional space 
to adequately report on these issues. 



Date of Injury Last date Date of current Permanent & 



Date worked Date examination Date Stationary date Date 

Description of how injury/illness occurred (e.g. Hand caught in punch press; fell from height onto back; exposed 25 years ago to 
asbestos): 



Patient's Complaints: 
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STATE OF CALIFORNIA 
Division of Workers' Compensation 

PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-3) 



Relevawt Medical History: 



Objective Findings; 

Physical Examiinaition: (Describe all relevant findings; include any specific measurements indicating atrophy, range of motion, strength, 
etc.; include bilateral measurements - injured/uninjured - for upper and lower extremity injuries.) 



Diagnostic tests reselts (X-ray/Imaging/Laboratory/etc.) 



Diagnoses (List each diagnosis; ICD-9 code must be included) 



ICD-9 



Can this patient now return to his/her usual occupation? 



Yes No Cannot determine 



If not, can the patient perform another line of work? 



D D 



D 
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Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-3) 



Subjective Findings : Provide your professional assessment of the subjective factors of disability, based on your evaluation of the patient's 
complaints, your examination, and other findings. List specific symptoms (e.g. pain right wrist) and their frequency, severity, and/or precipitat- 
ing activity using the following definitions: 

Severity: Minimal pain - an annoyance, causes no handicap in performance. 

Slight pain - tolerable, causes some handicap in performance of the activity precipitating pain. 
Moderate pain - tolerable, causes marked handicap in the performance of the activity precipitating pain. 
Severe pain - precludes performance of the activity precipitating pain. 

Frequency: Occasional - occurs roughly one fourth of the time. 
Intermittent - occurs roughly one half of the time. 
Frequent - occurs roughly three fourths of the time. 
Constant - occurs roughly 90 to 100% of the time. 

Precipitating activity: Description of precipitating activity gives a sense of how often a pain is felt and thus may be used with or without 
a frequency modifier. If pain is constant during precipitating activity, then no frequency modifier should be used. For example, a finding 
of "moderate pain on heavy lifting" connotes that moderate pain is felt whenever heavy lifting occurs. In contrast, "intermittent moderate 
pain on heavy lifting" implies that moderate pain is only felt half the time when engaged in heavy lifting. 

Yes No Cannot determine 

Pre-Injury Capacity Are there any activities at home or at work that the patient D 

cannot do as well now as could be done prior to this injury or illness? 



If yes, please describe pre-injury capacity and current capacity (e.g. used to regularly lift a 30 lb. child, now can only lift 10 lbs.; could sit for 
2 hours, now can only sit for 15 mins.) 

1. 

2. 
3. 
4. 
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STATE OF CALIFORNIA 

Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-3) 

PreclusionsAVork Restrictnons 

Yes No Cannot determine 

Are there any activities the patient cannot do? CH D D 

if yes, please describe all preclusions or restrictions related to work activities (e.g. no lifting more than 10 lbs. above shoulders; must use splint; 
keyboard only 45 mins. per hour; must have sit/stand workstation; no repeated bending). Include restrictions which may not be relevant to 
current job but may affect future efforts to find work on the open labor market (e.g. include lifting restriction even if current job requires no 
lifting; include limits on repetitive hand movements even if current job requires none). 



Mediical Treatment : Describe any continuing medical treatment related to this injury that you believe must be provided to the patient. ("Con- 
tinuing medical treatment" is defined as occurring or presently planned treatment.) Also, describe any medical treatment the patient may require 
in the future. ("Future medical treatment" is defined as treatment which is anticipated at some time in the future to cure or relieve the employee 
from the effects of the injury.) Include medications, surgery, physical medicine services, durable equipment, etc. 



Comments: 
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STATE OF CALIFORNIA 

Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-3) 

Apportionment: 

Effective April 19, 2004, apportionment of permanent disability shall be based on causation. Furthermore, any physician who prepares a report ad- 
dressing permanent disability due to a claimed industrial injury is required to address the issue of causation of the permanent disability, and in order 
for a permanent disability report to be complete, the report must include an apportionment determination. This determination shall be made pursuant 
to Labor Code Sections 4663 and 4664, set forth below: 

Labor Code section 4663. Apportionment of permanent disability; Causation as basis; Physician's report; Apportionment determination; 
Disclosure by employee 

(a) Apportionment of permanent disability shall be based on causation. 

(b) Any physician who prepares a report addressing the issue of permanent disability due to a claimed industrial injury shall in that report address 
the issue of causation of the permanent disability. 

(c) In order for a physician's report to be considered complete on the issue of permanent disability, it must include an apportionment determination. 
A physician shall make an apportionment determination by finding what approximate percentage of the permanent disability was caused by the direct 
result of injury arising out of and occurring in the course of employment and what approximate percentage of the permanent disability was caused 
by other factors both before and subsequent to the industrial injury, including prior industrial injuries. If the physician is unable to include an appor- 
tionment determination in his or her report, the physician shall state the specific reasons why the physician could not make a determination of the 
effect of that prior condition on the permanent disability arising from the injury. The physician shall then consult with other physicians or refer the 
employee to another physician from whom the employee is authorized to seek treatment or evaluation in accordance with this division in order to 
make the final determination. 

(d) An employee who claims an industrial injury shall, upon request, disclose all previous permanent disabilities or physical impairments. 

Labor Code section 4664. Liability of employer for percentage of permanent disability directly caused by injury; Conclusive presumption 
from prior award of permanent disability; Accumulation of permanent disability awards 

(a) The employer shall only be liable for the percentage of permanent disability directly caused by the injury arising out of and occurring in the course 
of employment. 

(b) If the applicant has received a prior award of permanent disability, it shall be conclusively presumed that the prior permanent disability exists 
at the time of any subsequent industrial injury. This presumption is a presumption affecting the burden of proof. 

(c)(1) The accumulation of all permanent disability awards issued with respect to any one region of the body in favor of one individual employee 
shall not exceed 100 percent over the employee's lifetime unless the employee's injury or illness is conclusively presumed to be total in character 
pursuant to Section 4662. As used in this section, the regions of the body are the following: 

(A) Hearing. 

(B) Vision. 

(C) Mental and behavioral disorders. 

(D) The spine. 

(E) The upper extremities, including the shoulders. 

(F) The lower extremities, including the hip joints. 

(G) The head, face, cardiovascular system, respiratory system, and all other systems or regions of the body not listed in subparagraphs (A) to (F), 
inclusive. 

(2) Nothing in this section shall be construed to permit the permanent disability rating for each individual injury sustained by an employee arising 
from the same industrial accident, when added together, from exceeding 100 percent. 

Yes No 

Is the permanent disability directly caused, by an injury or illness arising out of and in the 

course of employment? ["] ^ 

Is the permanent disability caused, in whole or in part, by other factors besides this industrial 

injury or illness, including any prior industrial injury or illness? Q [^ 

If the answer to the second question is "y^s," provide below: (1) the approximate percentage of the permanent disability that is due to factors other 
than the injury or illness arising out of and in the course of employment; and (2) a complete narrative description of the basis for your apportionment 
finding. If you are unable to include an apportionment determination in your report, state the specific reasons why you could not make this determina- 
tion. You may attach your findings and explanation on a separate sheet. 
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PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-3) 



List information you reviewed in preparing this report, or relied upon for the formulation of your medical opinions: 
Medical Records: 



Written Job Description: 







Other: 
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Primary Treating Physician (original signature, do not stamp) 

1 declare under penalty of perjury that this report is true and correct to the best of my knowledge, and that 1 have not violated Labor Code 
§ 139.3. 

Signature: Cal. Lie. #: 

Executed at: Date: 



(County and State) 
Name (Printed): Specialty: 



Address: City: State: Zip: 

Telephone: 



NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, LaborCode. Reference: 4. Amendment of form filed 5-20-2003; operative 6-19-2003 (Register 2003, 

Sections 4061.5, 4600, 4603.2, 4636, 4660, 4662, 4663 and 4664, Labor Code. No. 21). 

HISTORY 5 Amendment ofsection and Note filed 12-31-2004 as an emergency; operative 

1 . New section filed 1 1-9-98; operafive 1-1-99 (Register 98, No. 46). l-J-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 

2. Change without regulatory effect amendmg DWC Form PR-3, page 3. last sen- mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tence in the "Precipitating activity" narrative under the "Subjective Findings" tion of law on the following day. 

section filed 1 2-30-98 pursuant to section 100, title l,CalifomiaCodeofRegu- 

lations (Register 99, No. 1). 6. Certificate of Compliance as to 12-31-2004 order, including further amend- 

3. Repealer and new form filed 12-22-2000; operative 1-1-2001 pursuant to mentofsection, transmitted to OAL 4-29-2005 and filed 6-1 0-2005 (Register 
Government Code section 1 1343.4(d) (Register 2000, No. 51). 2005, No. 23). 
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STATE OF CALIFORNIA 
DIVISION OF WORKERS' COMPENSATION 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT 

(PR-4) 



• 



This form is required to be used for ratings prepared pursuant to the 2005 Permanent Disability Rating Schedule and the 
AMA Guides to the Evaluation of Permanent Impairment (5th Ed.). It is designed to be used by the primary treating physi- 
cian to report the initial evaluation of permanent impairment to the claims administrator. It should be completed if the patient 
has residual effects from the injury or may require future medical care. In such cases, it should be completed once the pa- 
tient's condition becomes permanent and stationary. 

This form should not be used by a Qualified Medical Evaluator (QME) or Agreed Medical Evaluator (AME) to re- 
port a medical-legal evaluation. 



Last Name Middle Initial First Name Sex Date of Birth 

Address City State Zip _ 

Occupation Social Security Number Phone No. 



Name Phone Number 

Address City State Zip 



Name Phone Number 

Address City State Zip 



Name Phone Number 



Address City State Zip 



You must address each of the issues below. You may substitute or append a narrative report if you require 
additional space to adequately report on these issues. 



Date of Injury Last date Permanent & Date of current 



Date worked Date Stationary date Date examination Date 

Descrlptlom of how Injury/llliiess occurred (e.g. Hand caught in punch press; fell fronoi heigit onto back; exposed 25 years 

ago to asbestos): 
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Division of Workers' Compensation 
PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-4) 
Relevant Medical History: 



Objective Findings: 

Physical Examination: Describe all relevant findings as required by tiie AMA Guides, 5* Edition. Include any specific 
measurements indicating atrophy, range of motion, strength, etc. Include bilateral measurements - injured/uninjured - for injuries 
of the extremities. 



Diagnostic tests results pC-ray/Imaging/Laboratory/etc.) 



Diagnoses (List each diagnosis; ICD-9 code must be included) ICD-9 

1. 

2. 

4. 



• 



Impairment Rating: 

Report the whole person impairment (WPI) rating for each impairment using the AMA Guides, 5^^ Edition, and explain how the 
rating was derived. List tables used and page numbers. 

Impairment WPI% Table #(s). Page#(s) 

Explanation 

Impairment WPI% Table #(s). Page#(s) 

Explanation 

Impairment WPI% Table #(s). Page#(s) 

Explanation 

Impairment WPI% Table #(s). Page#(s) 

Explanation 
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Paiin assessmeolt: 

If the burden of the worker's condition has been increased by pain-related impairment in excess of the pain component already incorporated in the 
WPI rating under Chapters 3-1 7 of the AM A Guides, 5th Edition, specify the additional whole person impairment rating (up to 3% WPI) attributable 
to such pain. For excess pain involving multiple impairments, attribute the pain in whole number increments to the appropriate impairments. The 
sum of all pain impairment ratings may not exceed 3% for a single injury. 



Effective April 19, 2004, apportionment of permanent disability shall be based on causation. Furthermore, any physician who prepares a report ad- 
dressing permanent disability due to a claimed industrial injury is required to address the issue of causation of the permanent disability, and in order 
for a permanent disability report to be complete, the report must include an apportionment determination. This determination shall be made pursuant 
to Labor Code Sections 4663 and 4664, set forth below: 

Labor Code section 4663. Apportionmemt of permanent disability; Causation as basis; Physician's report; Apportionment determination; 
Disclosmre by employee 

(a) Apportionment of permanent disability shall be based on causation. 

(b) Any physician who prepares a report addressing the issue of permanent disability due to a claimed industrial injury shall in that report address 
the issue of causation of the permanent disability. 

(c) In order for a physician's report to be considered complete on the issue of permanent disability, it must include an apportionment determination. 
A physician shall make an apportionment determination by finding what approximate percentage of the permanent disability was caused by the direct 
result of injury arising out of and occurring in the course of employment and what approximate percentage of the permanent disability was caused 
by other factors both before and subsequent to the industrial injury, including prior industrial injuries. If the physician is unable to include an appor- 
tionment determination in his or her report, the physician shall state the specific reasons why the physician could not make a determination of the 
effect of that prior condition on the permanent disability arising from the injury. The physician shall then consult with other physicians or refer the 
employee to another physician from whom the employee is authorized to seek treatment or evaluation in accordance with this division in order to 
make the final determination. 

(d) An employee who claims an industrial injury shall, upon request, disclose all previous permanent disabilities or physical impairments. 

Labor Code section 4664. Liability of employer for percentage of permanent disability directly caused by injury; Conclusive presomption 
from prior award of permanent disability; Accumulation of permanent disability awards 

(a) The employer shall only be liable for the percentage of permanent disability directly caused by the injury arising out of and occurring in the course 
of employment. 

(b) If the applicant has received a prior award of permanent disability, it shall be conclusively presumed that the prior permanent disability exists 
at the time of any subsequent industrial injury. This presumption is a presumption affecting the burden of proof. 

(c)(1) The accumulation of all permanent disability awards issued with respect to any one region of the body in favor of one individual employee 
shall not exceed 100 percent over the employee's lifetime unless the employee's injury or illness is conclusively presumed to be total in character 
pursuant to Section 4662. As used in this section, the regions of the body are the following: 

(A) Hearing. 

(B) Vision. 
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STATE OF CALIFORNIA 

Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-4) 

(C) Mental and behavioral disorders. 

(D) The spine. 

(E) The upper extremities, including the shoulders. 

(F) The lower extremities, including the hip joints. 

(G) The head, face, cardiovascular system, respiratory system, and all other systems or regions of the body not listed in subparagraphs (A) to (F), 
inclusive. 

(2) Nothing in this section shall be construed to permit the permanent disability rating for each individual injury sustained by an employee arising 
from the same industrial accident, when added together, from exceeding 100 percent. 

Yes No 

Is the permanent disability directly caused, by an injury or illness arising out of and in the 

course of employment? Q Q 

Is the permanent disability caused, in whole or in part, by other factors besides this industrial 

injury or illness, including any prior industrial injury or illness? Q Q 

If the answer to the second question is "yes," provide below: (I) the approximate percentage of the permanent disability that is due to factors other 
than the injury or illness arising out of and in the course of employment; and (2) a complete narrative description of the basis for your apportionment 
finding. If you are unable to include an apportionment determination in your report, state the specific reasons why you could not make this determina- 
tion. You may attach your findings and explanation on a separate sheet. 



• 
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Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-4) 

FMtiir® Medical Treatmemtt; Describe any continuing medical treatment related to this injury that you believe must be provided 
to the patient. ("Continuing medical treatment" is defined as occurring or presently planned treatment.) And describe any 
medical treatment the patient may require in the future. ("Future medical treatment" is defined as treatment which is anticipated 
at some time in the future to cure or relieve the employee from the effects of the injury.) Include medications, surgery, physical 
medicine services, durable equipment, etc. 



FwirtSonal Capacity Assessmeif ; 

Note: The followmg assessment of functional capacity is to be prepared by the treating 
sscian, solely for the purpose of determining a claimant's ability to return to his or her 
and customary occupation, and will not be considered in the permanent impairment 



Limited, but retains MAXIMUM capacities to LIFT (including upward pulling) and/or CARRY: 

[ ] 10 lbs. [ ] 20 lbs. [ ] 30 lbs. [ ] 40 lbs. [ ] 50 or more lbs. 

FREQUENTLY LIFT and/or CARRY: 

[ ] 10 lbs. [ ] 20 lbs. [ ] 30 lbs. [ ] 40 lbs. [ ] 50 or more lbs. 

OCCASIONALLY LIFT and/or CARRY: 

[ ] lOlbs. [ ] 20 lbs. [ ] 30 lbs. [ ] 40 lbs. [ ] 50 or more lbs. 

STAND and/or WALK a total of: 

[ 1 Less than 2 HOURS per 8 hour day 
[ ] Less than 4 HOURS per 8 hour day 
[ ] Less than 6 HOURS per 8 hour day 
[ ] Less than 8 HOURS per 8 hour day 



[ 1 Less than 2 HOURS per 8 hour day 
[ ] Less than 4 HOURS per 8 hour day 
[ ] Less than 6 HOURS per 8 hour day 
[ ] Less than 8 HOURS per 8 hour day 

PUSH and/or PULL (including hand or foot controls): 

[ ] UNLIMITED 

[ J LIMITED (Describe degree of limitation) 
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STATE OF CALIFORNIA 

Division of Workers' Compensation 

PRIMARY TREATING PHYSICIAN'S PERMANENT AND STATIONARY REPORT (PR-4) 

ACTIVITIES ALLOWED: 



Climbing 

Balancing 

Stooping 

Kneeling 

Crouching 

Crawling 

Twisting 

Reaching 

Handling 

Fingering 

Feeling 

Seeing 

Hearing 

Speaking 



Frequently Occasionally Never 



Describe in what ways the impaired activities are limited: 



Environmental restrictions (e.g. heights, machinery, temperature extremes, dust, fumes, humidity, vibration etc.) 



Can this patient now return to his/her usual occupation? 



Yes 

D 



No 

D 



List information you reviewed in preparing this report, or relied upon for the formulation of your medical opinions: 
Medical Records: 



Written Job Description: 
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STATE OF CALIFORNIA 

Division of Workers' Compensation 
TING PHYSICIAN'S PERMANENT AND STATIONARY REPORT 



Other: 



Primary Treating Physician (original signature, do not stamp ) 

I declare under penalty of perjury that this report is true and correct to the best of my knowledge, and that I have not violated Labor Code 
§ 139.3. 



Signature: 



Cal. Lie. #: 






Executed at: 



Date: 



Name (Printed): 



(County and State) 



Specialty: 



NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4600, 4061.5, 4603.2, 4636, 4660, 4662, 4663 and 4664, Labor Code. 

History 

1 . New section filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2004 order, including amendment of 
section, transnfiitted to OAL 4-29-2005 and filed 6-10-2005 (Register 2005, 
No. 23). 

§ 9785.5. Primary Treating Physician. 

NOTE; Authority cited: Sections 133, 4061.5, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 139 and 4061.5, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

2. Amendment of subsection (d) filed 3-27-95; operative 3-27-95. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
95, No. 13). 

3. Repealer filed 1 1-9-98; operative 1-1-99 (Register 98, No. 46). 

§ 9786. Petition for Change of Primary Treating Physician. 

(a) A claims administrator desiring a change of primary treating physi- 
cian pursuant to Labor Code Section 4603 shall file with the Administra- 
tive Director a petition, verified under penalty of perjury, on the "Petition 
for Change of Primary Treating Physician" form (DWC-Form 280 (Part 
A)) contained in Section 9786.1. 

The petition shall be accompanied by supportive documentary evi- 
dence relevant to the specific allegations raised. A proof of service by 
mail declaration shall be attached to the petition indicating that (1) the 
completed petition (Part A), (2) the supportive documentary evidence 
and (3) a blank copy of the "Response to Petition for Change of Primary 
Treating Physician", (DWC-Form 280 (Part B)), were served on the em- 



ployee or, the employee's attorney, and the employee's current primary 
treating physician. 

(b) Good cause to grant the petition shall be clearly shown by verified 
statement of facts, and, where appropriate, supportive documentary evi- 
dence. Good cause includes, but is not limited to any of the following: 

(1) The primary treating physician has failed to comply with Section 
9785, subdivisions (e), (f)(l-7), or (g) by not timely submitting a re- 
quired report or submitting a report which is inadequate due to material 
omissions or deficiencies; 

(2) The primary treating physician has failed to comply with subdivi- 
sion (f)(8) of Section 9785 by failing to submit timely or complete prog- 
ress reports on two or more occasions within the 12-month period im- 
mediately preceding the filing of the petition; 

(3) A clear showing that the current treatment is not consistent with the 
treatment plan submitted pursuant to Section 9785, subdivisions (e) or 

(f); 

(4) A clear showing that the primary treating physician or facility is not 
within a reasonable geographic area as determined by Section 9780(e). 

(5) A clear showing that the primary treating physician has a possible 
conflict of interest, including but not limited to a familial, financial or em- 
ployment relationship with the employee, which has a significant poten- 
tial for interfering with the physician's ability to engage in objective and 
impartial medical decision making. 

(c)( 1 ) Where good cause is based on inadequate reporting under subdi- 
visions (b)(1) or (b)(2), the petition must show, by documentation and 
verified statement, that the claims administrator notified the primary 
treating physician or facility in writing of the complete requirements of 
Section 9785 prior to the physician's failure to properly report. 

(2) Good cause shall not include a showing that current treatment is 
inappropriate or that there is no present need for medical treatment to 
cure or relieve from the effects of the injury or illness. The claims admin- 
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istrator's contention that current treatment is inappropriate, or that the 
employee is no longer in need of medical treatment lo cure or relieve from 
the effects of the injury or illness should be directed to the Workers' 
Compensation Appeals Board, not the Administrative Director, in sup- 
port of a Petition for Change of Primary Treating Physician. 

(3) Where an allegation of good cause is based upon failure to timely 
issue the "Doctor's First Report of Occupational Injury or Illness," Form 
DLSR 5021, within 5 working days of the initial examination pursuant 
to Section 9785(e)(1) or (e)(2), the petition setting forth such allegation 
shall be filed within 90 days of the initial examination. 

(4) The failure to verify a letter response to a request for information 
made pursuant to Section 9785(f)(7), failure to verify a narrative report 
submitted pursuant to Section 9785(f)(8), or failure of the narrative re- 
port to conform to the format requirements of Section 9785(f)(8) shall not 
constitute good cause to grant the petition unless the claims administrator 
submits documentation showing that the physician was notified of the 
deficiency in the verification or reporting format and allowed a reason- 
able time to correct the deficiency. 

(d) The employee, his or her attorney, and/or the primary treating phy- 
sician may file with the Administrative Director a response to said peti- 
tion, provided the response is verified under penalty of perjury and is 
filed and served on the claims administrator and all other parties no later 
than 20 days after service of the petition. The response may be accompa- 
nied by supportive documentary evidence relevant to the specific allega- 
fions raised in the petition. The response may be filed using the "Re- 
sponse to Petition for Change of Primary Treating Physician" form 
(DWC-Form 280 (Part B)) contained in Section 9786.1 . Where the peti- 
tion was served by mail, the time for filing a response shall be extended 
pursuant to the provisions of Code of Civil Procedure Secfion 1013. Un- 
less good cause is shown, no other document will be considered by the 
Administrative Director except for the petition, the response, and sup- 
portive documentary evidence. 

(e) The Administrative Director shall, within 45 days of the receipt of 
the petition, either: 

(1) Dismiss the petition, without prejudice, for failure to meet the pro- 
cedural requirements of this Section; 

(2) Deny the petition pursuant to a finding that there is no good cause 
to require the employee to select a primary treating physician from the 



panel of physicians provided in the petition; 

(3) Grant the petition and issue an order requiring the employee to se- 
lect a physician from the panel of physicians provided in the petition, pur- 
suant to a finding that good cause exists therefor; 

(4) Refer the matter to the Workers' Compensation Appeals Board for 
hearing and determination by a Workers' Compensation Administrative 
Law Judge of such factual determinations as may be requested by the Ad- 
ministrative Director; or 

(5) Issue a Notice of Intention to Grant the petition and an order requir- 
ing the submission of additional documents or information. 

(f) The claims administrator's liability to pay for medical treatment by 
the primary treating physician shall continue until an order of the Admin- 
istrative Director issues granting the petition. 

(g) The Administrative Director may extend the time specified in Sub- 
section (e) within which to act upon the claims administrator's petition 
for a period of 30 days and may order a party to submit additional docu- 
ments or information. 

NOTE: Authority cited: Sections 133, 1 39.5, 4603, 4603.2, 4603.5 and 5307.3, La- 
bor Code. Reference: Sections 4600, 4603 and 4603.2, Labor Code. 

History 

\ . Repealer and new section filed 1 1-9-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 46). 

2. Amendment of subsections (a), (c), (d)(4), (e), and (f) filed 1 1-1 1-78; effective 
thirtieth day thereafter (Register 78, No. 45). 

3. Amendment of subsection (a) filed 8-9-84; effective thirtieth day thereafter 
(Register 84, No. 35). 

4. Change without regulatory effect of subsection (c) filed 7-11-86; effective 
upon filing (Register 86, No. 28). 

5. Amendment of section and NOTE filed 8-31-93; operative 8-31-93. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Resister 
93, No. 36). 

6. Amendment of subsections (b)(5), (d), and (g) filed 3-27-95; operative 
3-27-95. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 95. No. 13). 

7. Editorial correction of subsection (h) (Register 95, No. 29). 

8. Editorial correction of inadvertently omitted subsection (d)(2) (Register 96, No. 
52). 

9. Amendment of subsection (f) and repealer and new subsection (g) filed 
12-27-96; operative 12-27-96. Submitted to OAL for printing only pursuant 
to Government Code section 1 1351 (Register 96, No. 52). 

10. Amendment of section heading and section filed 12-22-2000; operative 
1-1-2001 pursuant to Government Code section 11343.4(d) (Register 2000, 
No. 51). 

11. Amendment filed 5-20-2003; operative 6-19-2003 (Register 2003, No. 21). 



Page 1240.6(h) 



Register 2005, No. 23; 6-10-2005 



Titk 8 



Division of Workers' Compensation 



§ 9786J 



• 



§ 9786.11 . Petition for Change of Primary Treating 

Physician; Response to Petition for Change of 
Primary Treating Physician (DWC Form 280 
(Parts A and B)). 



STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

DIVISION OF WORKERS' COMPENSATION 

ADMINISTRATIVE DIRECTOR 

Post Office Box 420603 

San Francisco, CA 94142 



PETITION FOR CHANGE OF PRIMARY TREATING PHYSIGIAI 

(LABOR CODE § 4603 & TITLE 8, CALIFORNIA CODE OF REGULATIONS, § 9786) 



(Print or Type Names and Addresses) 

WCAB Case Nos. (If any): 



EMPLOYEE: 



EMPLOYEE'S 
ADDRESS 



EMPLOYEE'S ATTORNEY: 



EMPLOYEE'S ATTORNEY'S ADDRESS 



EMPLOYER: 



EMPLOYER'S ADDRESS: 



CLAIMS ADMINISTRATOR: 



CLAIMS ADMINISTRATOR'S ADDRESS: 



CLAIMS ADMINISTRATOR'S CLAIM NUMBER(S):. 



NAME OF PRIMARY TREATING PHYSICIAN 



PRIMARY TREATING PHYSICIAN'S ADDRESS: 



PHYSICIAN PANEL: List below the NAMES, ADDRESSES and MEDICAL SPECIALTIES (e.g.-orthopedlcs, cardiology, etc.) 
of a panel of FIVE (5) physicians (to include one chiropractor if the employee is being treated by a chiropractor) available to 
provide treatment of the employee's injury in the event this petition is granted. 

1. ^ 



PART A 



owe Form 280 (Part A) (1/01) 



[The next page is 1240.7.] 
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Petitioner states that the following constitutes good cause for issuance of an Order Granting Petition For Change Of 
Primary Treating Physician: (Additional sheets may be attached if necessary) 



NOTE: Attach to this Petition any supportive evidence (medical reports, declarations, etc.) that establishes good 
cause for the Petition to be granted. (See Title 8, California Code of Regulations, Section 9786) 

VERIFICATION 

S declare under penalty ofpesjury under the laws of the State of California that the foregoing is true and 



• 



EXECUTED AT CALIFORNIA ON 

(City) (Date) 

BY: // 

Original Signature of Petitioner's Representative // Name of Petitioner's Representative Preparing the Petition 
Preparing the Petition (Print or type) 



(Address of Petitioner) 



YOU MUST ATTACH A PROOF OF SERVICE BY MAIL DECLARATION INDICATING THAT: (1) FART A 
(PETITION FOR CHANGE OF PRIMARY TREATING PHYSICIAN) AND PART B (RESPONSE TO PETITION 
FOR CHANGE OF PRIMARY TREATING PHYSICIAN) OF THIS FORM AND (2) ALL SUPPORTIVE EVIDENCE 

WERE MAILED TO THE EMPLOYEE OR THE EMPLOYEE'S ATTORNEY, AND THE PRIMARY TREATING 
PHYSICIAN. 

Notice to Employee/Empioyee's Attorney and Primary Treating Physician: 

Pursuant to Title 8, California Code of Regulations, Section 9786(d), yoy may file with the 
Administrative Director a RESPONSE to this petition within 20 days from the date the 
petition was served on yoo. Your Response must be submitted using the Response to 
Petition for Ciiange of Treating Physician form which is contained in Part B on Pages 3 
and 4 of this form. You may attach addltioinal sheets as needed to the Response form. 



PART A 2 DWG Form 280 (Part A.) (1/01) 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

DIVISION OF WORKERS' COMPENSATION 

ADMINISTRATIVE DIRECTOR 

Post Office Box 420603 

San Francisco, CA 94142 



RESPONSE TO PETITION FOR CHANGE OF PRIMARY TREATING 
PHYSICIAN 

(LABOR CODE § 4603 & TITLE 8, CALIFORNIA CODE OF REGULATIONS, § 9786(d)) 



{Print or type names and addresses) 

WCAB Case Nos. (If any): 



EMPLOYEE: 



EMPLOYEE'S ATTORNEY: 
EMPLOYER: 



CLAIMS ADMINISTRATOR: 



CLAIMS ADMINISTRATOR'S CLAIM NUMBER: 
NAME OF PRIMARY TREATING PHYSICIAN 



The petition filed by or on behalf of the Claims Administrator does not establish good cause for the issuance of an 
Order Granting Petition For Change Of Primary Treating Physician based on the following: (additional sheets may 
be attached if necessary) 



• 



PARTB 



DWG Form 280 (Part B) (1/01) 
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IMPORTANT: Attach to this Response any supportive documentary evidence (medical reports, affidavit and 
declaration, etc.) which establishes that there is not good cause for the Administrative Director to grant the Petition 
for Change of Primary Treating Physician. (See Title 8, California Code of Regulations, § 9786) 

VERIFICATION 

S declare usider penalty of perjury under the laws of the State of California that the foregoing is true and 







EXECUTED AT CALIFORNIA ON 

(City) (Date) 

BY: // 



Original Signature of Person Preparing the Response // Name of Person Preparing the Response (Print or type) 
Address: 

NOTICE TO EMPLOYEE/EMPLOYEE'S ATTORNEY: THE PROOF OF SERVICE BY WIABL DECLARATION 
BELOW MUST BE COMPLETED INDICATING A COPY OF THIS RESPONSE HAS BEEN MAILED TO THE 

CLAIMS ADMINISTRATOR OR ITS ATTORNEY, AND THE PRIMARY TREATING PHYSICIAN. 



ICE TO PRIMARY TREATING PHYSICIAN: THE PROOF OF SERVICE BY MAIL DECLARATION BELOW 
MUST BE COMPLETED INDICATING A COPY OF THIS RESPONSE HAS BEEN MAILED TO THE CLAIMS 
ADMINISTRATOR OR ITS ATTORNEY. AND THE EMPLOYEE OR THE EMPLOYEE'S ATTORNEY. 

PROOF OF SERVICE BY MAIL 

On I served a copy of this Response to Petition for Change of Treating Physician on 

(date) 

at and 

(Claims Administrator or its Attorney) (address) 

at by 



(Primary Treating Physician or Employee/ (address) 

Employee's Attorney) 

placing a true copy enclosed in a sealed envelope, addressed as indicated above and with postage fully 

prepaid, in the U.S. Mail at , California. I declare under penalty of perjury 

under the laws of the State of California that the foregoing is true and correct. 

11 

Original Signature of Declarant // Name of Declarant (Print or Type) 



DWG Form 280 (Part B) (1/01) 



NOTE: Authority cited: Sections 133, 139.5, 4603, 4603.2, 4603.5. and 5307.3, the parties unless within 20 days from service thereof the aggrieved party 

Labor Code. Reference: Sections 4600'^4^6TO and 4603.2, Labor Code. petitions the Workers' Compensation Appeals Board for relief in the 

1. New section (DWC form 280) filed™2-2000; operative 1-1-2001 pursuant j!'^""/ Prescribed by Section 10950 of the Board's Rules of Practice and 

to Government Code section 11343.4(d) (Register 2000, No. 51). Procedure. 

§ 9787. Appeal from Administrative Director's Order ^^'^^- Authority cited: Sections 133, 139.5, 4603.2, 4603.5 and 5307.3, Labor 

Granting or Denying Petition for Change of ^"'^- ^'^'''''''- ^^^^"""^ ^^^O, 4603^an^d^4603.2, Labor Code. 

Primary Treating Pfiyslcian. l Rep,^,^^ ^„j ^^^ ^^^^-^^ f-,,^^ l l-9-77Sfective thirtieth day thereafter (Reg- 

Any order denying or granting the claims administrator's petition ister 77, No. 46). 
whether issued with or without hearing, shall be final and binding upon 
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2. Amendment of section heading and section filed 12-22-2000; operative 
1-1-2001 pursuant to Goveminent Code section 1 1343.4(d) (Register 2000, 
No. 51). 

3. Amendment of section and new NOTE filed 3-20-2003; operative 6-19-2003 
(Register2003, No. 21). 



Article 5.1. Spinal Surgery Second Opinion 
Procedure 



§9788.01. Definitions. 

As used in this Article: 

(a) "Agreed second opinion physician" is a physician agreed upon by 
an employer and represented employee pursuant to Labor Code Section 
4062 subdivision (b). 

(b) "Completion of the second opinion process" occurs on the forty- 
fifth day after the receipt of the treating physician's report by the employ- 
er, unless the time has been extended by mutual written consent of the 
parties as provided in these regulations, or unless the time has been ex- 
tended as provided in these regulations because the employee failed to 
attend an examination with the second opinion physician or agreed se- 
cond opinion physician. 

(c) "CPT®" means the procedure codes set forth in the American 
Medical Association's Physicians' Current Procedural Terminology 
(CPT) 1997, copyright 1996, American Medical Association. 

(d) "Income" of a person includes the income of that person's business 
partner, physician member of the office of a group practice as defined in 
Labor Code section 139.3, spouse, cohabitant, and immediate family. In- 
come of a second opinion physician does not include income from em- 
ployment which had terminated prior to the time the physician was se- 
lected as a second opinion physician where there is no reasonable 
prospect of future employment. 

(e) "Material familial affiliation" means a relationship in which one of 
the persons or entities listed in subdivision (c) of Labor Code section 
4062 is the parent, child, grandparent, grandchild, sibling, uncle, aunt, 
nephew, niece, spouse, or cohabitant of the second opinion physician. 
For entities of the employer, insurer, physician, medical group, indepen- 
dent practice association, administrator, utilization review entity, facil- 
ity, or institution mentioned in subdivision (c) of Labor Code section 
4062, which are not persons, the familial affiliation shall be determined 
by considering the relationship of all of the officers, directors, owners 
and management employees, and individual claims administrators and 
supervisors to the second opinion physician. 

(f) "Material financial affiliation" includes all of the following finan- 
cial relationships between the second opinion physician and another per- 
son or entity listed in subdivision (c) of Labor Code section 4062, or par- 
ent or subsidiary or otherwise related business entity of a person or entity: 

(1) One has a direct or indirect investment worth two thousand dollars 
or more in the other; 

(2) One is a director, officer, partner, trustee, employee, or holds any 
position of management in the other; 

(3) One has a direct or indirect interest worth two thousand dollars or 
more in fair market value in an interest in real estate owned or controlled 
by the other; 

(4) One has received income of any kind, including gifts, from the oth- 
er, aggregating three hundred dollars or more within the twelve months 
prior to the time of selection as a second opinion physician, except that 
the following income shall not be counted for this purpose: 

A. income for services as a second opinion physician; 

B. income for services as a treating physician; 

C. income for services as an agreed medical examiner; 

D. income for services as a panel Qualified Medical Evaluator selected 
for unrepresented employees; 

E. income from services as a Qualified Medical Evaluator for repre- 
sented employees. 



F. income for services as a Qualified Medical Evaluator for an employ- 
er from the first five cases in any twelve month period for the same em- 
ployer, carrier, or administrator. 

(5) One has an employment or promise of employment relationship 
with the other. 

(g) "Material professional affiliation" is any relationship in which the 
second opinion physician shares office space with, or works in the same 
office of, any of the other persons or entities listed in subdivision (c) of 
Labor Code section 4062. 

(h) "Parent, subsidiary, and otherwise related business entity" have the 
same meanings as in Section 1 8703.1 , Title 2, Division 6 of the California 
Code of Regulations. 

(i) "Receipt of the treating physician's report" is the day it was first re- 
ceived by the employer, insurance carrier, or administrator. 

(j) "Retired spinal surgeon" is a physician currently licensed in the 
State of California who once had, but no longer has, hospital privileges 
to perform spinal surgery described in Section 9788.2(c)(2). "Retired 
spinal surgeon" does not include a physician whose hospital privileges 
to perform spinal surgery were either surrendered by the physician or 
were terminated or not renewed by the hospital, after disciplinary charges 
were filed or after a disciplinary investigation was commenced. 

(k) "Second opinion physician" is the physician who is randomly se- 
lected pursuant to subdivision (b) of Labor Code section 4062 to render 
the second opinion on a treating physician's recommendation of spinal 
surgery. 

(/) "Spinal surgery" includes: 

(1) any of the procedures listed in the Official Medical Fee Schedule 
denominated by the following CPT® procedure code numbers: 22100, 
22101, 22102, 22103, 22110, 22112, 22114, 22116, 22210, 22212, 
22214, 22216, 22220, 22222, 22224, 22226, 22548, 22554, 22556, 
22558, 22585, 22590, 22595, 22600, 22610, 22612, 22614, 22630, 
22632, 22800, 22802, 22804, 22808, 22810, 22812, 22830, 22840, 
22841, 22842, 22843, 22844, 22845, 22846, 22847, 22848, 22849, 
22850, 22851, 22852, 22855; 22899; 62287, 62292, 63001 through 
63615; and, 

(2) any other procedure, which is not listed in subdivision (/)(1), which 
is a non-diagnostic invasive procedure to the spine or associated anatom- 
ical structures to perform an operative or curative procedure which is not 
primarily an analgesic procedure; and, 

(3) any procedure which involves the introduction of energy, a foreign 
substance, or a device that destroys tissue in the spine and/or associated 
structures, including nerves and disks, or involves the implantation of de- 
vices into the spine and associated structures, including nerves and disks, 
and which is not primarily an analgesic procedure; 

(4) Notwithstanding subdivisions (1) through (3), "spinal surgery" 
does not include penetration of the body by needles in the performance 
of acupuncture by a practitioner whose Hcense permits the performance 
of acupuncture, nor does "spinal surgery" include surgery which is re- 
quired because of a bona fide medical emergency. 

NOTE: Authority cited: Sections 133, 5307.1 and 5307.3, Labor Code. Reference: 
Sections 4062(b) and 4600, Labor Code. 

History 

1. New article 5.1 (sections 9788.01-9788.91) and section filed 7-2-2004 as an 
emergency; operative 7-2-2004 (Register 2004, No. 27). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sub- 
section (/)(!), transmitted to OAL 1 1-1-2004 and filed 12-15-2004 (Register 
2004, No. 51). 

§ 9788.1 . Employer's Objection To Report Of Treating 
Physician Recommending Spinal Surgery. 

(a) An objection to the treating physician's recommendation for spinal 
surgery shall be written on the form prescribed by the Administrative Di- 
rector in Section 9788.1 1. The employer shall include with the objection 
a copy of the treating physician's report containing the recommendation 
to which the employer objects. The objection shall include the employ- 
er's reasons, specific to the employee, for the objection to the recom- 



• 
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mended procedure. The form must be executed by a principal or em- 
ployee of the employer, insurance carrier, or administrator. 

(b) Declarations. 

(1 ) Declaration as to receipt of treating physician's recommendation. 

The employer's objection shall include one of two versions of a decla- 
ration made under penalty of perjury regarding the date the report con- 
taining the treating physician's recommendation was first received by the 
employer, employer's insurance carrier, or administrator, in the format 
of the form prescribed by Section 9788.11. 

Version A of the declaration shall be used if the declarant has personal 
knowledge of all the facts. Version B of the declaration may be used if 
the recipient employer, insurance carrier or administrator has a written 
policy of date-stamping every piece of mail on the date it was delivered 
to its office, this policy is consistently followed, the declarant is knowl- 
edgeable about the policy, and the report bears a legible date stamp show- 
ing when it was received in the office. 

The declaration must be executed by a principal or employee of the 
employer, insurance carrier, or administrator. 

(2) Declaration as to service of objection. 

The employer's objection shall include a declaration made under pen- 
alty of perjury, in the format of the form prescribed by Section 9788.1 1 
as to the date and time the objection was served, and the manner in which 
the objection was served. 

The declaration must be executed by a principal or employee of the 
employer, insurance carrier, or administrator. 

(c) Service of Objection. 

(1) The employer shall serve the objection and the report containing 
the treating physician's recommendation on the Administrative Director, 



the employee, the employee's attorney, if any, and on the treating physi- 
cian within 10 days of receipt of the treating physician's report contain- 
ing the recommendation. An objection which is mailed to the Adminis- 
trative Director and is received more than ten days after the date of receipt 
of the treating physician's report is untimely unless it bears a postmark 
date no later than the tenth day after the date of receipt of the treating phy- 
sician's report. The employer shall serve the original of the objection on 
the Administrative Director. 

(2) Service on the Administrative Director shall be by mail or physical 
delivery. Service on the employee, employee's attorney, and treating 
physician shall be by mail or physical delivery or, if prior consent has 
been obtained from the recipient to be served by fax, may be by fax. 

(d) If after an employer has served the objection on the Administrative 
Director, either the employer and a represented employee agree to an 
agreed second opinion physician or the employer withdraws its objection 
to the treating physician's recommendation for spinal surgery, the em- 
ployer shall notify the Administrative Director within one working day 
of the agreement or withdrawal of objection. This notification may be by 
fax. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 1 1-1-2004 and filed 12-1 5-2004 (Register 2004, No. 
51). 
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§ 9788.1 1 . Form for Employer's Objection To Report Of 
Treating Physician Recommending Spinal 
Surgery. 



State of California 

Department of Industrial Relations 

Division of Workers' Compensation 




OBJECTION TO TREATING PHYSICIAN'S 
RECOMMENDATION FOR SPINAL SURGERY 



FMPIOYFF. 1 


Lost Name 


First Name 


Other names/initials 


Social Security Number 


Dale of Injui-y 


W.C.A.B. Case No. 


Claim No. (If .Available) 


Telephone (If Available) 


Fax No. (If Available) 


RESIDENCE .\DDRESS; Street 


City 


State 


Zip Code 


FMPI.OYFR 


Name 


M-AILING ADDRESS; Street 


City 


Stale 


Zip Code 


Insurance Carrier: 

Claims Administrator: 

Company providing utilization review: 

Employer health care provider: 


FMPl OYFF'S ATTORNFY 


Name 


M-AO-ING ADDRESS: Street 


City 


State 


Zip Code 


Telephone: 


Fax Numbei ; 


TRF ATTNr. PHYSICTAN 


Liist Name: 


First Name : 


Other naines/uutials; 


MAILING ADDRESS: Street 


City 


St;ite 


Zip Code 


Telephone; 


Fax Number; 


E-mail; 


Physician's Medical Group: 

Independent Practice Association: 

Exact procedure which is being objected to: 

Name of facility or institution at which the proposed procedure is to be performed: 

Name of facility or institution at which an alternative procedure (if any) recommended by the 
employer, employer health care provider, carrier, or administrator is proposed to be performed: 
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Bate that the treatimg physician's recommendation for this procedure was first received by any of 
eninployer, insurance carrier, administrator: 

Name of entity which received it on that date: 

Type of entity (employer, insurance carrier, or administrator): 


NAMF OF PERSON STONrNC THFS OlRlErTTON: 


Name: 


Company: 


MAILING .\DDRESS: Street 


Cly 


Stale 


Zip Code 


Telephone: 


F:l\ Niuiilier: 


E-mail: 


Reason(§) for this objection, specific to this employee: 



Declaration Regarding Receipt of Report - SEE INSTRUCTIONS 



Version A 

I declare under penalty of perjury of the laws of the State of California that: 

1 . I am employed by . 

2. The enclosed physician's report was first received by the employer, insurance carrier or administrator, the name of which 
firm is , on . 



3. I have personal knowledge of the above facts. 



(date) 



(Signature of Declarant) 



(date) 



Version B 

I declare under penalty of perjury of the laws of the State of California that: 

1 . I am employed by . 

2. The enclosed physician's report was first received by the employer, insurance carrier or administrator, the name of which 
firm is , on . 

(dale) 

3. The firm stated in (2), above, has a written policy of date-stamping every piece of mail on the date it is delivered to its 
office; this policy is consistently followed; I am knowledgeable about this policy, and the report bears a date stamp showing 
that it was received in the firm's office on . 

(dale) 

1 have personal knowledge of the facts in (1) and (3), above, and as to the facts in (2), above, I am informed and believe them 
to be true. 



(Signature of Declarant) 



(date) 
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(dale) 



(Signature of I'erson Executing Form) (Title) 

Dedaration Regarding Ser>ice of Objection 

I declare under penalty of perjury of the laws of the State of California that: 

1 . 1 am employed by , 

2. On , I served the enclosed objection on the persons/furns served, 

(dale) 

and on the Administrative Director, and by the means of service, indicated in the box below. If service is by mail, I further 
declare that I am readily familiar with the practice of the office stated in (J), above, of collection and processing of 
correspondence for mailing. Under that practice it would be deposited witii the U.S. Postal Service on that same day with 

postage fully prepaid at California, in the ordinary course of business. I further 

declare that if served by mail, I either deposited the objection personally in the U.S. Mails, or that 1 placed it for normal 
collection with the office stated in (1 ), in time for collection and processing that same day. If service is by fax, I further 
declare that 1 transmitted a taie copy to the fax numbers stated in the box below pursuant to oral and/or written agreement by 
the recipient to receive by fax. If service is by delivery, I further declare that 1 am familiar with the practice of the office 
stated in (1), above for messenger delivery, and I caused the objection in a sealed envelope to be delivered to a courier 

employed by who was to personally deliver each such 

envelope within two working days to the office of the address at the place and on the date indicated in the box below: 



Person/Firm served and Address 


Means of service: e.g. 

mail/certified mail/fax/FedEx 

Fax number, if by fax 


(time, if by fax) 


ADMINISTR^^TIVE DIRECTOR 




Cannot fax to 

Administrative 

Director 



























(Signature of Declarant) 



(date) 
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WSTRUCTIONS 
Signing aind Serving 

Tine declarations and this form must be signed by Principals or Employees of the employer, 
iiisiirance carrier, or administrator. 

This form, together with the report of the treating physician containing the recommendation for treatment 
which is objected to, is to be mailed to the Administrative Director, Medical Unit, P.O. Box 71010, 
Oakland, CA 94612, and copies served by mail or physical delivei7 or fax on the employee, employee's 
attorney, and treating physician. The objection form and report may be served on the employee, 
employee's attorney, and treating physician by fax, but only if prior consent has been obtained from the 
recipient to be served by fax. This form may not be served on the Administrative Director by fax. This 
Objection must be sent within ten (10) days of the first receipt by any of the employer, insurance carrier, or 
administrator, of the treating physician's report containing the recommendation. 



The form contains two declarations to be signed under penalty of perjury. The first is a declaration 
specifying the date that the report containing the treating physician's recommendation was first received by 
the employer, insurance carrier, or administrator. The second declaration specifies the date and manner of 
serving of the objection. 

The form includes two versions of the declai'ation specifying the date of receipt of the report. Only one 
version needs to be completed. Version A shall be completed by an employee having personal knowledge 
of the facts of when the report was received, such as the person who opened the mail. Version B shall be 
completed by an employee who knows fi'om the date stamp when the report was received, if all mail to the 
firm is date-stamped on the date it is received, the signer is readily knowledgeable about the policy, the 
policy is consistently followed, and the report bears a legible date stamp. 

The declaration regarding service of the objection must be signed by the person having knowledge of how 
the report was served. 
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History 2. Certificate of Compliance as to 7-2-2004 order, including repealer and new 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register form, transmitted to OAL 1 1-1-2004 and filed 12-15-2004 (Register 2004, 

2004, No. 27). A Certificate of Compliance must be transmitted to OAL by No. 51). 
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3. Change without regulatory effect amending form filed 1 0-1 8-2006 pursuant to 
section 100, tide 1, California Code of Regulations (Register 2006, No. 42). 

4. Change without regulatory effect amending section Filed 5-23-2007 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2007, No. 21). 



§ 9788.2. Qualifications of Spinal Surgery Second Opinion 
Physicians. 

(a) An agreed second opinion physician may be any California li- 
censed board-certified or board-eligible orthopaedic surgeon or neuro- 
surgeon. 

(b) The Administrative Director shall maintain a list of qualified sur- 
geons who have applied, and whom the Administrative Director has 
found to be eligible to give second opinions under Labor Code § 4062 (b) 
after random selection by the Administrative Director. 

(c) To apply to be on the Administrative Director's list, a physician 
shall demonstrate to the satisfaction of the Administrative Director that 
the physician: 

(1) Is currently board certified either as a neurosurgeon by the Ameri- 
can Board of Neurological Surgery or the American Osteopathic Board 
of Surgery, or as an orthopaedic surgeon by either the American Board 
of Orthopaedic Surgery or the American Osteopathic Board of Orthope- 
dic Surgery; 

(2) Has current hospital privileges in good standing at an accredited 
hospital in California to perform spinal surgery without proctoring; 

(3) Has an unrestricted license as a physician and surgeon in Califor- 
nia; 

(4) Has no record of previous discipline by any governmental physi- 
cian licensing agency, and is not then under accusation by any govern- 
mental physician licensing agency; 

(5) Has not been terminated or had discipline imposed by the Industrial 
Medical Council or Administrative Director in relation to the physician's 
role as a Qualified Medical Evaluator; is not then under accusation by the 
Industrial Medical Council or Administrative Director; has not been de- 
nied renewal of Qualified Medical Evaluator status, except for non- 
completion of continuing education or for non-payment of fees; has nei- 
ther resigned nor failed to renew Qualified Medical Evaluator status 
while under accusation or probation by the Industrial Medical Council or 
Administrative Director or after notification that reappointment as a 
Qualified Medical Evaluator may or would be denied for reasons other 
than non-completion of continuing education or non-payment of fees; 
and has not filed any applications or forms with the Industrial Medical 
Council or Administrative Director which contained any untrue material 
statements; and 

(6) Has not been convicted of any crime involving dishonesty or any 
crime of moral turpitude. 



(d) The Administrative Director may also accept to be on the list a re- 
tired spinal surgeon who does not meet the qualifications of subdivision 
(c)(2), but who does meet the qualifications of subdivisions (c)(l ), (c)(3), 
(c)(5), (c)(6), and either (c)(4) or (e), if the retired spinal surgeon met the 
qualifications of subdivision (c)(2) within three years of application. The 
qualification of such physician shall not extend longer than three years 
from the last time the physician met the requirements of subdivision 
(c)(2). 

(e) The Administrative Director may also accept to be on the list a phy- 
sician who does not meet the qualifications of subdivision (c)(4), but who 
does meet the qualifications of subdivisions (c)(1), (c)(2), (c)(5), (c)(6), 
and either (c)(3) or (d), if at least five years have elapsed since discipline 
was imposed, the physician is not currently the subject of a discipline ac- 
cusation, and the Administrative Director finds that the physician has 
been rehabilitated. 

NOTE: Authority: Sections 133 and 5307.3, Labor Code. Reference: Sections 
4062(b) and 4600. Labor Code. 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2 . Certi ficate of Compl iance as to 7-2-2004 order transmi tted to OAL 1 1 - 1 -2004 
and filed 12-15-2004 (Register 2004, No. 51). 

§ 9788.3. Application Procedures. 

Physicians seeking to serve as a second opinion physician shall: 

(a) Make application to the Administrative Director on the form pre- 
scribed by the Administrative Director in Section 9788.31. 

(b) Furnish certified copies of their board certification and hospital 
privileges, and shall submit other documentation of their qualifications 
as the Administrative Director may require. 

(c) Both after making application, and after being notified by the Ad- 
ministrative Director that the application has been accepted, the physi- 
cian shall keep the Administrative Director informed of any change of 
address, telephone, or fax number. 

(d) The physician shall also notify the Administrative Director within 
1 days, if the California Medical Board, or any other state medical board 
from whom the physician is licensed, files any accusafion or charges 
against the physician, or imposes any discipline. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order, including new subsection (d), 
transmitted to OAL 11-1-2004 and filed 12-15-2004 (Register 2004, No. 51). 
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§9788.31. ApplBcation Form. 




APPLICATION FOR SPINAL SURCERY 2^" OPINION PHYSICIAN LIST 

For the Department of Industrial Relations 

Division of Workers' Compensation 

P.O. Box 71010 

Oakland, C A 94612 



FOR OFFICE USE ONLY 

NO.: 

FN PUT DATE: 

FNPUTBY: 



BLOCK 1 (FOR BOTH NEUROSURGEONS & ORTHOP-\EDISTS) PLEASE TYPE OR PRINT LEGEBLY 
Please list your primary location. DO NOT USE P.O. BOX. You may provide additional office addresses at which you may 
schedule appointments on a separate sheet. 



• 



LAST NAME 


FIRST NAME 


MI 


.IR/SR 











BUSINESS ADDRESS 


CITY 


ZIP + 4 









MAILING -ADDRESS, ifdilTerent fiom above 



CITY 



(AREA CODE) PHONE NO. 



(AREA CODE) FAX NO. 



CAL. PROFESSIONAL 
LICENSE NUMBER 



ZIP + 



EXPIR.ATION 
(MM/YY) 



MEDIC.A.L SCHOOL 



ALL AFD'LICANTS are to furnish their board certification and current hospital privileges. 

PLEASE LIST: 

Hospital/Facility ■_ Location (City/State) Type 



CITY 


STATE 


DEGREE 


YE.\R COMPLETED 











From 



To 



Hospital/Facility 



Location (City/State) 



Type 



From 



To 
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BLOCK 3 APPLICANT MUST MEET ONE OF THE FOLLOWING REQUIREMENTS 

1 ) I am board certitled in neurosurgery by the American Board of Neurological Surgery, 

2) 1 am board certified in orthopaedics by the American Board of Orthopaedic Surgery. 

3) 1 am board certified in orthopaedics by the American Osteopathic Board of Orthopaedic Surgery. 

4) 1 am certified in neurosurgery by the American Osteopathic Board of Orthopaedic of Surgery. 

Date of expiration of board certification: 



YES NO 

D D 

D D 

D D 

D D 



BLOCK 4 ALL APPLICANTS 

1 ) Have you ever been formally disciplined by a State Medical Licensing Board? 

* If the answer is "Yes", please furnish tlill particulars on a separate sheet. 

2) Is any accusation by any State medical licensing board currently pending against you? 

'" If the answer is "Yes", please furnish fiill particulars on a separate sheet. 

3) Do you currently have hospital privileges in spinal surgery? 

3a) If the answer is NO, have you had privileges in spinal surgery in the past? 

4) Have you ever been convicted of a crime? 

* ]f the answer is YES, please furnish all particulars on a separate sheet. 

5) Have you ever applied to the Industrial Medical Council or Administrative Director to be a Qualified Medical 
Evaluator? 

* If the answer is NO, please skip to Questions in BLOCK 5. 

6) If the Answer to Question 5 is YES: Has the Industrial Medical Council or the Administrative Director ever 
denied appointment for a reason other than for failing to pass the Qualified Medical Evaluator examination, 
informed you that it would deny appointment for a reason other than for failing to pass the Qualified Medical 
Evaluator examination, or filed a statement of issues in regard to your application for appointment? 

* If the answer is YES, please furnish all particulars on a separate sheet. 

7) If the Answer to Question 5 is YES: Have you ever filed an application or official form with the Industrial 
Medical Council or Administrative Director which contained an untrue material statement? 

8) If the Answer to Question 5 is YES: Have you ever been appointed as a Qualified Medical Evaluator? 

9) If the Answer to Question 8 is YES: Has the Industrial Medical Council or the Administrative Director ever 
suspended or terminated your appointment as a Qualified Medical Evaluator, placed you on probation, filed an 
accusation against you, denied reappointment, informed you that it would deny reappointment, or filed a 
statement of issues in regard to your appointment or reappointment? 

■* If the answer is YES, please furnish all particulars on a separate sheet. 



YES NO 

D D 

D D 

D D 

D D 

D D 

D D 



D D 



D D 



• 



BLOCK 5 (FOR ALL APPLICANTS) 
Most recent hospital privileges in spinal surgery. 

ffospital/Facility 



Date 
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Physicians may not serve in cases in vviiich they have a material professional, familial or financial affiliation with any of the parties or 
companies involved. YOU are responsible for determining whether you have one of these affihations in any particular case, and for 
recusing yourself, although the Administrative Director will attempt to screen out any cases in which a conflict of interest is apparent from 
the names of the parfies involved. So that the Administrative Director can do this screening, please list the names of all companies with 
which you have a material professional, familial or financial affiliation, as defined in ihe Regulations. 



Workers' Compensation Insurance Companies 




1. 




2. 


4. 


Workers' Compensation Third Party Administrators 


1. 


3. 


2. 


4. 


Utilization Review Companies 


1. 




2. 


4. 


Group Health Plaas 


1. 


3. 


2. 


4. 


Medical Group(s). (Please include the address(es) of the group) 


1. 


3. 


2. 


4. 


Independent Practice Association(s). (Please include the address(es) of the association) 


1. 


3. 


2. 


4. 


Hospital or Ambulatory Surgery Centers. (Please include the address(es) of the facility) 


1. 


3. 


2. 


4. 


Spinal Surgery Related Drugs, Devices, Procedures or Therapies. 


1. 


3. 


2. 


4. 



"PROVIDE ADDITIONAL SHEETS WHEN NECESSARY' 



DWC Fonn 232 
Title 8, CCR§ 9788.31 
May 2007 



Page 1240.10(d)(5) 



Register 2007, No. 21; 5-25-2007 



§ 9788.31 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



BLOCK 7 ALL APPLICANTS - PLEASE CHECK: 

1 ) Tlial your application is Rilly completed, dated aiid signed with an original signaaire. 
We will not accept faxed applications. 

2 ) Thai all necessary documentation is attached: 

♦!♦ A copy of your cunent California Professional License. 

♦!♦ A copy of your board certification(s). 

♦♦* Certification of your current hospital privileges. 

IMPORT .ANT: Your application for appointment as a Second Opinion Surgeon shall be returned if it is incomplete, and it must be submitted 
prior to obtaining your appointment. 

BLOCKS ALL APPLICANTS 

License Status 

A. My license to practice medicine is active ;uad is neither restricted nor encumbered by suspension, uitenm suspension or probation. 

B, I agiee to notify the .Administrative Director if my license to practice medicine is placed on suspension, interim suspension, probation or is restricted 
by my hceiising agency, or if any State Medical Licensing Board tiles an accusation against me. 

Verification 

I have used all reasonable diligence in preparing aud completing this application. 1 have reviewed this completed application and to the best of my 
knowledge the information contained herein and in the attached supportmg documentation is true, correct and complete. 1 declare under penalty of perjury 
under the laws of the State of California that the foregoing is fine and correct. 



Executed on 



at 



(MM/DD/YY) 



., CA 



County 



Applicant's Signature 



A PUBLIC DOCUMENT 

PRIVACY NOTICE - The hiformation Practices Act of 1977 and the Federal Privacy Act require the Administrative Director to provide the following 
notice to individuals who are asked by a governmental entity to supply hiformation for appointment as a Qualified Medical Evaluator (QME). 

The principal purpose for requestmg information from QMEs is to administer the QME program within the Califomia workers' compensation system. 
Additional infomiation may be requested if your application is denied and/or a disciplinary action is taken. 

The Califomia Labor Code requires every QME physician to meet certain statutory requirements. Physicians are required by the Labor Code to provide: 
name; busmess address/addresses; professional education; training; license number; year entered practice and other requirements deemed necessary by the 
Administrative Director. It is mandatory to fiimish all the appropriate infomiation requested by the Administrative Director. Failure to provide ail of the 
requested mfonnaliou may result in the denial of the application. 

As authorized by law, infomiation furnished on this fomi may be given to: you, upon request; the public, pursuant to the Public Records .\ct; a 
governmental entity, when required by state or federal law; to any person, pursuant to a subpoena or court order or pursuant to any other exception in Civil 
Code$ 1798.24. 

.^n individual has a nght of access to records containing his/her personal infomiation that are maintained by the Administrative Director. An mdividual 
may also amend, correct, or dispute information in such personal records (Civil Code § 1798.34-1798.37). 

Requests should be sent to: Division of Workers' Compensation-Medical Unit 

P.O. Box 71010 
Oakland, CA 94612 
(510) 286-3700 or (800) 794-6900 
Fax:'(51 0)622-3467 

You may request a copy of the Division of Workers' Compensation policy and procedures for inspection of records at the above address. Copies of 
the procedures and all records are ten cents ($0.10) per page, payable in advance. (Civil Code § 1798.33). 
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NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
11-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order transmitted to OAL 1 1-1-2004 
and filed 12-15-2004 (Register 2004. No. 51). 

3. Change without regulatory effect amending form filed 1 0-1 8-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 42). 

4. Change without regulatory effect amending form filed 5-21-2007 pursuant to 
.section 100, title 1, California Code of Regulations (Register 2007, No. 21). 

§ 9788.32. Adminostrative Director's Action on Application. 

(a) Alter reviewing a completed application, if the Administrative Di- 
rector finds that the applicant meets the qualifications, he/she shall notify 
the applicant by mail, and add the applicant's name to the list of second 
opinion physicians. 

(b) If a physician applicant does not qualify only because the physician 
has a record of previous discipline by a governmental physician licensing 
agency and if at least five years have elapsed since discipline was im- 
posed, the Administrative Director shall notify the physician that the 
physician may within ninety days submit written evidence of the physi- 
cian's rehabilitation from the offenses or inadequacies for which disci- 
pline was imposed. If no evidence is submitted within that time period, 
the Administrative Director shall reject the application. If the physician 
submits evidence, the Administrative Director shall consider any written 
evidence submitted by the physician along with any other evidence the 
Administrative Director may obtain through investigation. The Adminis- 
trative Director shall make a finding as to whether the physician has been 
rehabilitated from the offenses or inadequacies for which discipline was 
imposed. If the Administrative Director does not find that the physician 
has been rehabilitated, the Administrative Director shall reject the ap- 
plication. 

(c) If the Administrative Director finally determines that an applicant 
does not meet the qualifications, he/she shall notify the applicant by mail 
that the application is rejected. 

(d) An applicant whose application has been rejected may, within 30 
days of the mailing of the notice of rejection, request a hearing by filing 
a written request for hearing with the Administrative Director. If a written 
request for hearing is not received by the Administrative Director within 
30 days of the mailing of the notice of rejection, the applicant shall be 
deemed to have waived any appeal or request for hearing. 

(e) Upon receipt of a written request for hearing, the Administrative 
Director shall serve a statement of issues, as provided in Government 
Code section 1 1 504. 

(0 Hearings shall be held under the procedures of Chapter 5 of Part 1 
of Division 3 of Title 2 of the Government Code (commencing with sec- 
tion 11 500) and the regulations of the Office of Administrative Hearings 
(California Code of Regulations, Title 1, Division 2). 

(g) Failure to file timely a mailed notice of defense or failure to appear 
at a noticed hearing or conference shall constitute a waiver of a right to 
a hearing. 

(h) An applicant whose application has been rejected may reapply af- 
ter: 

L one year has elapsed from the date his application was rejected; or 

2. the time when the deficiencies which were the reasons for rejection 
have been corrected; 

whichever occurs first. 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code; and Sections 

11400.20 and 11415.10, Government Code. Reference: Sections 4062(b) and 

4600, Labor Code. 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

[The next page is 



2. Certificate of Compliance as to 7-2-2004 order transmitted to OAL 1 1-1-2004 
and filed 12-15-2004 (Register 2004, No. 51). 

§ 9788.4. Removal of Physicians from the Spinal Surgery 
Second Opinion Physician List. 

(a) The Administrative Director may remove from the list any physi- 
cian whenever the Administrative Director learns: 

(1) That the physician no longer meets the qualifications to be on the 
list; or 

(2) That the California Medical Board, or any other state medical 
board from whom the physician is licensed, has filed any accusation 
against the physician; or 

(3) That the physician, having been notified by the Administrative Di- 
rector of the physician's selection to render a second opinion in any case, 
has not served the second opinion report in that case within forty-five 
days after the receipt of the treating physician's report by the employer, 
unless the employee failed to attend an examination; or 

(4) That the physician's application to be on the list contained state- 
ments which were not true; or 

(5) That the physician has at any time failed to disclose to the Adminis- 
trative Director that the physician had a material professional, familial, 
or financial affiliation with any of the persons or entities listed in subdivi- 
sion (c) of Labor Code section 4062 in any case in which the physician 
had been selected as a second opinion physician. 

(6) That the physician has declined to accept assignment as a second 
opinion physician at any time except during a period for which the physi- 
cian had notified the Administrative Director of unavailability per Sec- 
tion 9788.45. 

(7) That the physician has filed notifications of unavailability for more 
than 120 days of any one year period. The first one year period shall com- 
mence with the date the physician was added to the list of spinal surgery 
second opinion physicians by the Administrative Director. 

(b) Upon removal of a physician from the list, the Administrative Di- 
rector shall advise the physician by mail of the removal, the Administra- 
tive Director's reasons for removal, and the right to request a hearing on 
the removal. 

(c) A physician who has been mailed a notice of removal from the list 
may, within 30 days of the maiUng of the notice of removal, request a 
hearing by filing a written request forbearing with the Administrative Di- 
rector. If a written request for hearing is not received by the Administra- 
tive Director within 30 days of the mailing of the notice of removal, the 
physician shall be deemed to have waived any appeal or request for hear- 
ing. 

(d) Upon receipt of a written request for hearing, the Administrative 
Director shall serve an accusation, as provided in Government Code sec- 
tion 11503. 

(e) Hearings shall be held under the procedures of Chapter 5 of Part 
1 of Division 3 of Title 2 of the Government Code (commencing with sec- 
tion 1 1500) and the regulations of the Office of Administrafive Hearings 
(California Code of Regulations, Title 1, Division 2). 

(f) Failure to file fimely a mailed notice of defense or failure to appear 
at a noticed hearing or conference shall constitute a waiver of a right to 
a hearing. 

(g) A physician who has been removed from the Hst may petifion for 
reinstatement after one year has elapsed since the effective date of the de- 
cision on the physician's removal. The provisions of Government Code 
section 11522 shall apply to such petition. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code; and Sections 
1 1400.20, 1 1415.10 and 11522, Government Code. Reference: Sections 4062(b) 
and 4600, Labor Code. 

History 

1 . New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 1 1-1-2004 and Filed 12-1 5-2004 (Register 2004, No. 
51). 

1240.10(d)(7).] 
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§ 9788.45. UoavaDlability of Second Opinion Physician. 

A physician wiio will be unavailable to accept assignments for a period 
of 30 days or more for any reason, shall, at least 30 days prior to a period 
of unavailability, notify the Administrative Director in writing of the 
dates of the physician's unavailability. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1 . New section filed 12-1 5-2004; operative 12-1 5-2004 (Register 2004, No. 5 1 ). 

§ 9788.5. Random Selection of Second Opinion Physician. 

(a) Within five (5) working days of the Administrative Director's re- 
ceipt of an objection to a recommendation for spinal surgery, the Admin- 
istrative Director shall randomly select a physician from those listed phy- 
sicians located within a thirty (30) mile radius of the employee's address, 
provided that six physicians are located within that radius; and if six are 
not located within that radius, using ever increasing radii, until at least six 
(6) physicians are located from which a random selection may be made. 
The Administrative Director shall not include among the six physicians 
any physician that the Administrative Director has determined, from the 
information submitted to the Administrative Director by the physician 
and by the employer objecting to the treating physician's recommenda- 
tion, has a material affiliation prohibited by subdivision (c) of Labor 
Code section 4062. The selected second opinion physician shall notify 
the Administrative Director if he/she has a material professional, famil- 
ial, or financial affiliation with any of the persons or entities listed in sub- 
division (c) of Labor Code section 4062, within five working days of the 
physician's receipt of notification of selecfion. Upon such notification, 
the Administrative Director shall immediately select a replacement se- 
cond opinion physician. 

(b) Until the Administrative Director shall have a computerized sys- 
tem for random selection of physicians, the Administrative Director shall 
manually make random selections as in subdivision (a), except that 
instead of using an initial thirty mile radius, the Administrafive Director 
shall select from those physicians located within the same zipcode as the 
employee's address, or if there are not at least six physicians located 
within that zipcode, then additional adjacent zipcodes shall be used until 
there are at least six physicians found within the geographic area of selec- 
tion. 

(c) Upon selection by the Administrative Director, the second opinion 
physician shall, unless the physician notifies the Administrative Director 
of a material professional, familial, or financial affiliation, notify the par- 
ties within five working days of the physician's receipt of notification of 
selection of the date and time of any appointment for examination of the 
employee. If the physician arranges an appointment with the employee 
by telephone, the physician shall thereafter send the employee a written 
notice containing the details of the appointment. 

(d) Within ten days of the selection of a second opinion physician, ei- 
ther the employer or the employee may object to the selection on the basis 
that the second opinion physician has a material professional, familial, 
or financial affiliation with any of the persons or entities listed in subdivi- 
sion (c) of Labor Code section 4062, by filing a written objection with the 
Administrative Director and serving the other parties. The Administra- 
tive Director may either sustain the objection, in which case a new selec- 
tion shall be made, or deny the objection. 

(e) The Administrative Director shall exclude from the selection pro- 
cess any physician who has notified the Administrative Director of un- 
availability pursuant to Section 9788.45. 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
11-1-2004 or emergency language will be repealed by operation of law on the 
roUowing day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sub- 
section (c) and new subsection (e), transmitted to OAL 11-1-2004 and filed 
12-15-2004 (Register 2004, No. 51). 



§ 9788.6. Examination by Second Opinion Physician or 
Agreed Second Opinion Physician. 

(a) The second opinion physician or agreed second opinion physician 
may physically examine the patient-employee, if the second opinion 
physician or agreed second opinion physician determines in his or her 
sole discretion that an examination of the pafient-employee is required, 
but nevertheless must physically examine the patient-employee before 
finally rendering a second opinion in all cases in which the second opin- 
ion physician or agreed second opinion physician disagrees with the rec- 
ommendation of the treating physician. If there is to be a physical ex- 
amination of the patient-employee, the second opinion physician or 
agreed second opinion physician shall schedule the examination, and 
shall, at least ten days in advance of the scheduled examination, send 
written notice of the date, time, and place of the examination to the em- 
ployee, the employee's attorney, if any, and the party who objected to the 
recommended surgery. 

(b) The employer shall, and the employee may, furnish all relevant 
medical records to the second opinion physician or agreed second opin- 
ion physician, including x-ray, MRI, CT, and other diagnostic films, and 
any medical reports which describe the employee's current spinal condi- 
tion or contain a recommendation fortreatment of the employee's spinal 
diagnoses. The employer shall serve all reports and records on the em- 
ployee, except for x-ray, MRI, CT and other diagnostic films and for oth- 
er records which have been previously served on the employee. If a spe- 
cial form of transportation is required because of the employee's medical 
condition, it is the obligation of the employer to arrange for it. The em- 
ployer shall furnish transportation expense in advance of the examina- 
tion. Except for during the examination, a second opinion physician or 
agreed second opinion physician shall have no ex parte contact with any 
party. 

(1) In the case of a represented employee, except for matters dealing 
with the scheduling of appointments, missed appointments, the furnish- 
ing of records and reports, and the availability of the report, all commu- 
nications between a second opinion physician or agreed second opinion 
physician and any party shall be in writing, with copies served on the oth- 
er parties. 

(2) In the case of an unrepresented employee, except for during the ex- 
amination and for matters dealing with the scheduling of appointments, 
missed appointments, the furnishing of records and reports, and the avail- 
ability of the report, there shall be no communications between any party 
and a second opinion physician until after the report has been served. 

(c) If the employee fails to attend an examination with a second opin- 
ion physician or agreed second opinion physician, and the physician is 
unable to reschedule the employee' s appointment before the 35th day af- 
ter receipt of the treating physician's report, the time to complete the se- 
cond opinion process shall be extended for an additional 30 days. If a se- 
cond opinion physician is unable to schedule another examinafion within 
the 30 additional days, the Administrative Director, upon request, will se- 
lect another second opinion physician. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
11 -1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 1 1-1-2004 and filed 12-15-2004 (Register 2004. No. 
51). 

§ 9788.7. Contents of Second Opinion and Agreed Second 
Opinion Physician Reports. 

(a) If the second opinion physician or agreed second opinion physician 
disagrees with the recommendation of the treafing physician, the second 
opinion physician's or agreed second opinion physician's report may in- 
clude a recommendation for a different treatment or therapy. 

(b) Reports of second opinion physicians and agreed second opinion 
physicians shall include, where applicable: 
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(1) The date of the examination; 

(2) The patient's complaints; 

(3) A listing of all information received from the parties reviewed in 
preparation of the report or relied upon for the tbrmulation of the physi- 
cian's opinion; 

(4) The patient's medical history relevant to the treatment determina- 
tion; 

(5) Findings on record review or examination; 

(6) The relevant diagnosis; 

(7) The physician's opinion whether or not the proposed spinal sur- 
gery is appropriate or indicated, and any alternate treatment recommen- 
dations; 

(8) The reasons for the opinion, including a reference to any treatment 
guidelines referred to or relied upon in assessing the proposed medical 
care; 

(9) The signature of the physician. 

(c) Second opinion physicians and agreed second opinion physicians 
shall serve with each report the following executed declaration made un- 
der penalty of perjury: 

"In connection with the preparation and submission of the attached re- 
port of second opinion on recommended spinal surgery, I declare, on the 
date next written, under penalty of perjury of the laws of the State of 
California, that I have no material familial affiliation, material financial 
affiliation, or material professional affiliation prohibited by Labor Code 
Section 4062, subdivision (c). 



date signature" 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1 . New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order transmitted to OAL 1 1-1-2004 
and filed 12-15-2004 (Register 2004, No. 51). 

§ 9788.8. Time Limits For Providing Reports. 

Second opinion physicians and agreed second opinion physicians 
shall simultaneously serve the report on the Administrative Director, the 
employer, the employee, and the employee's attorney, if any, as soon as 
possible, but in any event within forty-five days of receipt of the treating 
physician's report (as defined herein), unless the parties have agreed in 
writing to extend the time to a later date. 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code 

History 

1. New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 1 1-1-2004 and filed 12-15-2004 (Register 2004, No. 
51). 

§ 9788.9. Charges for Services of Second Opinion 
Piiysician and Agreed Second Opinion 
Physician. 

Payment for the services of the second opinion physician shall be 
made by the employer. The fee shall be: 

(a) if the physician examines the injured worker, the same as the fee 
allowed under Section 9795 for a Basic Comprehensive Medical-Legal 
Evaluation, without modifiers which might otherwise be allowed under 
Section 9795(d); or, 

(b) if the physician does not examine the injured worker, one half of 
the fee allowed under Section 9795 for a Basic Comprehensive Medical- 
Legal Evaluation, without modifiers which might otherwise be allowed 
under Section 9795(d). 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 



History 

1 . New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance inust be transmitted to OAL by 
11-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order transmitted to OAL 1 1 -1-2004 
and filed 12-15-2004 (Register 2004, No. 51). 

§ 9788.91 . Filing of a Declaration of Readiness to Proceed. 

(a) If the report of the second opinion physician or agreed second opin- 
ion physician concurs with the treating physician's recommendation for 
surgery, the employer shall authorize the surgery and communicate that 
authorization to the treating physician within three working days of re- 
ceipt of the second opinion physician's report. 

(b) If the report of the second opinion physician or agreed second opin- 
ion physician does not concur with the treating physician's recommenda- 
tion for surgery, the employer shall file a declaration of readiness to pro- 
ceed within 14 days of receipt of the second opinion physician's report, 
unless the parties agree with the determination of the second opinion phy- 
sician or agreed second opinion physician, or unless the employer has au- 
thorized the surgery. 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4062(b) and 4600, Labor Code. 

History 

1 . New section filed 7-2-2004 as an emergency; operative 7-2-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 1 1-1-2004 and fUed 12-15-2004 (Register 2004, No. 
51). 



Article 5.3. Official Medical Fee Schedule 

Physician Services Rendered on or after July 1, 2004. 

Inpatient Hospital Services for Services Rendered for an Admission 
with Date of Discharge on or after July 1, 2004. 

Outpatient Services Rendered on or after July 1, 2004. 

Pharmacy Services Rendered after January 1, 2004 

Pathology and Laboratory Services Rendered after January 1 , 2004 

Durable Medical Equipment, Prosthetics, Orthotics, Supplies Ser- 
vices after January 1, 2004 

Ambulance Services Rendered after January 1, 2004 

§ 9789.1 0. Physician Services - Definitions. 

(a) "Basic value" means the unit value for an anesthesia procedure that 
is set forth in the Official Medical Fee Schedule 2003. 

(b) "CMS" means the Centers for Medicare & Medicaid Services of 
the United States Department of Health and Human Services. 

(c) "Conversion factor" or "CF" means the factor set forth below for 
the applicable OMFS section: 

Evaluation and Management $8.50 

Medicine $6.15 

Surgery $153.00 

Radiology $12.50 

Pathology $1.50 

Anesthesia $34.50 

(d) "CPT®" means the procedure codes set forth in the American Med- 
ical Association's Physicians' Current Procedural Terminology (CPT) 
1997, copyright 1 996, American Medical Association, or the Physicians ' 
Current Procedural Terminology (CPT) 1994, copyright 1993, Ameri- 
can Medical Association. 

(e) "Medicare rate" means the physician fee schedule rale derived 
from the Resource Based Relative Value Scale and related data, adopted 
for the Calendar Year 2004, published in the Federal Register on January 
7, 2004, Volume 69, No. 4, pages 1 1 17 through 1242 (CMS-1372-IFC), 
as amended by CMS Manual System, Pub. 1 00-04 Medicare Claims Pro- 
cessing, Transmittal 105 (February 20, 2004). The Medicare rate for each 
procedure is derived by the Administrative Director ufilizing the non-fa- 
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cility rale (or facility rate if no non-facility rate exists), and a weigiited 
average geographic adjustment factor of 1.063. 

(f) "Modifying units" means the anesthesia modifiers and qualifying 
circumstances as set forth in the Official Medical Fee Schedule 2003. 

(g) "Official Medical Fee Schedule" or "OMFS" means Article 5.3 of 
Subchapter 1 of Chapter 4.5 of Title 8, California Code of Regulations 
(Sections 9789.10 - 9789.1 11), adopted pursuant to Section 5307.1 of 
the Labor Code for all medical services, goods, and treatment provided 
pursuant to Labor Code Section 4600. 

(h) "Official Medical Fee Schedule 2003" or "OMFS 2003" means the 
Official Medical Fee Schedule incorporated into Section 9791.1 in effect 
on December 3 1, 2003, which consists of the OMFS book revised April 
1 , 1 999 and as amended for dales of service on or after July 1 2, 2002. 

(i) "Percentage reduction calculation" means the factor set forth in 
Table A for each procedure code which will result in a reduction of the 
OMFS 2003 rate by 5%, or a lesser percent so that the reduction results 
in a rate that is no lower than the Medicare rate. 

(j) "Physician service" means professional medical service that can be 
provided by a physician, as defined in Section 3209.3 of the Labor Code, 
and is subject to reimbursement under the Official Medical Fee Schedule. 
For purposes of the OMFS, "physician service" includes service ren- 
dered by a physician or by a non-physician who is acting under the super- 
vision, instruction, referral or prescription of a physician, including but 
not limited to a physician assistant, nurse practitioner, clinical nurse spe- 
cialist, and physical therapist. 

(k) "R VU" means the relative value unit for a particular procedure that 
is set forth in the Official Medical Fee Schedule 2003. 

(/) "Time value" means the unit of time indicating the duration of an 
anesthesia procedure that is set forth in the Official Medical Fee Schedule 
2003. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1 . New article 5.3 (sections 9789. 10-9789. 110) and section filed 1-2-2004 as an 
emergency; operative 1-2-2004 (Register 2004, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-3-2004 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 1 -2-2004 order, including amendment of article 
heading, new introductory paragraph and amendment of subsections (d), (e) and 
(g), transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 
25). 

§ 9789.1 1 . Physician Services Rendered on or After July 1 , 
2004. 

(a) Except as specified below, or otherwise provided in this Article, the 
ground rule materials set forth in each individual section of the OMFS 
2003 are applicable to physician services rendered on or after July 1, 
2004. 

(1) The OMFS 2003 's "General Information and Instructions" section 
is not applicable. The "General Information and Instructions, Effective 
for Dates of Service on or after July 1 , 2004," are incorporated by refer- 
ence and will be made available on the Division of Workers' Compensa- 
tion Internet site http://www.dir.ca.gov/DWC/OMFS9904.htm or upon 
request to the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION (ATTENTION: OMFS - PHYSICIAN 

SERVICES) 

P.O. BOX 420603 

SAN FRANCISCO, CA 94142 

(b) For physician services rendered on or after July 1 , 2004 the maxi- 
mum allowable reimbursement amount set forth in the OMFS 2003 for 
each procedure code is reduced by five (5) percent, except that those pro- 
cedures that are reimbursed under OMFS 2003 at a rate between 100% 
and 105% of the Medicare rate will be reduced between zero and 5% so 
that the OMFS reimbursement will not fall below the Medicare rate. The 
reduction rate for each procedure is set forth as the adjustment factor in 
Table A. Reimbursement for procedures that are reimbursed under 
OMFS 2003 at a rate below the Medicare rate will not be reduced. 

(c)(1) Table A, "OMFS Physician Services Fees for Services Ren- 
dered on or after July 1, 2004," which sets forth each individual proce- 



dure code with its corresponding relative value, conversion fector, per- 
centage reduction calculation (between and 5.0%), and maximum 
reimbursable fee, is incorporated by reference. 

(2) Table A, "OMFS Physician Services Fees for Services Rendered 
on or after January 14, 2005," which sets forth each individual procedure 
code with its corresponding relative value, conversion factor, percentage 
reduction calculation (between and 5.0%), and maximum reimbursable 
fee, is incorporated by reference. 

(3) Table A, "OMFS Physician Services Fees for Services Rendered 
on or after May 14, 2005," which sets forth each individual procedure 
code with its corresponding relative value, conversion factor, percentage 
reduction calculation (between and 5.0%), and maximum reimbursable 
fee, is incorporated by reference. 

(4) Table A and its addenda may be obtained from the Division of 
Workers' Compensation Internet site http://www.dir.ca.gov/DWC/ 
OMFS9904.htm or upon request to the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION (ATTENTION: OMFS - PHYSICIAN 

SERVICES) 

RO. BOX 420603 

SAN FRANCISCO. CA 94142 

(d)(1) Except for anesthesia services, to determine the maximum al- 
lowable reimbursement for a physician service rendered on or after July 
1 , 2004 the following formula is utilized: RVU x conversion factor x per- 
centage reduction calculation = maximum reasonable fee before applica- 
tion of ground rules. Applicable ground rules set forth in the OMFS 2003 
and the "General Information and Instructions, Effective for Dates of 
Service on or after July 1 , 2004," are then applied to calculate the maxi- 
mum reasonable fee. 

(2) To determine the maximum allowable reimbursement for anesthe- 
sia services (CPT Codes 00100 through 01999) rendered after January 
1 , 2004, the following formula is utilized: (basic value + modifying units 
(if any) -i- time value) x (conversion factor x .95) = maximum reasonable 
fee. 

(e) The following procedures in the Pathology and Laboratory section 
(both professional and technical component) will be reimbursed under 
this section: CPT Codes 80500, 80502; 85060 through 85102; 86077 
through 86079; 87164; and 88000 through 88399. All other pathology 
and laboratory services will be reimbursed pursuant to Section 9789.50, 
including but not limited to: CPT Codes 80002 through 80440; 8100Q 
through 85048; 85130 through 86063; 86140 through 87163; 87166- 
through 87999; and 89050 through 89399. 

(f) For physician services rendered on or after February 15, 2007, the 
maximum allowable reimbursement amounts for procedure codes 99201 
through 99205 and 99211 through 99215 are set forth in the February, 
2007 Addendum to Table A, "OMFS Physician Services Fees for Ser- 
vices Rendered on or after February 15, 2007." The February, 2007 Ad- 
dendum to Table A, "OMFS Physician Services Fees for Services Ren- 
dered on or after February 15, 2007", which sets forth individual 
procedure codes with the corresponding maximum reimbursable fees, is 
incorporated by reference. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion heading and section, transmitted to OAL 4-30-2004 and filed 6-1 5-2004 
(Register 2004, No. 25). 

3. Amendment of subsection (a)(1), redesignation and amendment of former sub- 
section (c) as new subsections (c)( 1 ) and (c)(3), new subsection (c)(2) and adop- 
tion of new revision of Table A (incorporated by reference) filed 12-15-2004 
as an emergency; operative 1-14-2005 (Register 2004, No. 51). A Certificate 
of Compliance must be transmitted to OAL by 5-16-2005 or emergency lan- 
guage will be repealed by operation of law on the following day. 

4. Readoption of 12-15-2004 order, with additional amendments, filed 
5-12-2005 as an emergency; operative 5-14-2005 (Register 2005, No. 19). A 
Certificate of Compliance must be transmitted to OAL by 9-12-2005 or emer- 
gency language will be repealed by operation of law on the following day. 
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5. Certificate of Compliance as to 5-12-2003 order transmitted to OAL 
8-22-2003 and filed 9-29-2003 (Register 2003, No. 39). 

6. Amendment of subsection (c)(4) and new subsection (t) submitted to the Office 
of Administrative Law for printing only as exempt from the Administrative Pro- 
cedure Act and review by the Office of Administrative Law pursuant to section 
1 1340(g) of the Government Code (Register 2007, No. 7). 

§ 9789.20. General Information for Inpatient Hospital Fee 
Schedule — Discharge on or After July 1 , 2004. 

(a) This Inpatient Hospital Fee Schedule section of the Official Medi- 
cal Fee Schedule covers charges made by a hospital for inpatient services 
provided by the hospital. 

(b) Charges by a hospital for the professional component of medical 
services for physician services shall be paid according to Sections 
9789.10 through 9789.11. 

(c) Sections 9789.20 through 9789.24 shall apply to all bills for inpa- 
tient services with a date of discharge on or after July 1, 2004. Services 
for discharges after January 1 , 2004, but before July 1 , 2004 are governed 
by the "emergency" regulations that were effective on January 2, 2004. 
Bills for services with date of admission on or before December 31 . 2003 
will be reimbursed in accordance with Section 9792.1. 

(d) The Inpatient Hospital Fee schedule shall be adjusted to conform 
to any relevant changes in the Medicare payment schedule, including 
mid-year changes no later than 60 days after the effective date of those 
changes. Updates shall be posted on the Division of Workers' Com- 
pensation webpage at http://www.dir.ca.gov/DWC/ 
dwc_home_page.htm. The annual updates to the Inpatient Hospital Fee 
schedule shall be effective every year on October 1. 

(e) Any document incorporated by reference in Sections 9789.20 
through 9789.24 is available from the Division of Workers' Compensa- 
tion Internet site (http://www.dir.ca.gov/DWC/dwc_home_page.htm) or 
upon request to the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION (ATTENTION: OMFS) 

P.O. BOX 420603 

SAN FRANCISCO, CA 94142 
NOTE: Authority cited: Sections 133, 4603.5, 3307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2, 5307.1, and 5318 Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion heading and subsections (c) and (d), transmitted to OAL 4-30-2004 and 
filed 6-15-2004 (Register 2004, No. 25). 

§ 9789.21. Definitions for Inpatient Hospital Fee Schedule. 

(a) "Average length of stay" means the geometric mean length of stay 
for a diagnosis-related group assigned by CMS. 

(b) "Capital outlier factor" means fixed loss cost outlier threshold x 
capital wage index x large urban add-on x (capital cost-to-charge ratio/ 
total cost-to-charge ratio). 

(1) The capital wage index, also referred to as the capital geographic 
factor (GAF), is specified in the Federal Register of October 6, 2003 (cor- 
recting the rule published on August 1, 2003) at Vol. 68, page 57736, 
Table 4A for urban areas, Table 4B on page 57743 for rural areas, and 
Table 4C on page 57744 for reclassified hospitals, which document is 
hereby incorporated by reference and will be made available upon re- 
quest to the Administrative Director. 

(2) The "large urban add-on" is indicated by the post-reclassification 
urban/rural location published in the Payment Impact File at positions 
229-235. As stated in Title 42, Code of Federal Regulations, Section 
41 2.3 1 6(b), as it is in effect on November 1 1 , 2003, the "large urban add- 
on" is an additional 3% of what would otherwise be payable to the health 
facility. 

(3) "Fixed loss cost outlier threshold" means the Medicare fixed loss 
cost outlier threshold for inpatient admissions. The fixed loss cost outlier 
threshold for FY 2004 is $31,000 as published in the Federal Register of 
August 1, 2003 at volume 68, number 148 at page 45477. 



(c) "CMS" means the Centers for Medicare & Medicaid Services of 
the United States Departirient of Health and Human Services. 

(d) "Composite factor" means the factor calculated by the administra- 
tive director for a health facility by adding the prospective operating costs 
and the prospective capital costs for the health facility, excluding the 
DRG weight and any applicable outlier and new technology payment, as 
determined by the federal Centers for Medicare & Medicaid Services 
(CMS) for the purpose of determining payinent under Medicare. 

(1 ) Prospective capital costs are determined by the following formula: 

(A) Capital standard federal payment rate x capital geographic adjust- 
ment factor X large urban add-on x [1 + capital disproportionate share 
adjustment factor + capital indirect medical education adjustment factor] 

(B) The "capital standard federal payment rate" is $414.18 as pub- 
lished by CMS in the Federal Register of October 6, 2003 (correcting the 
publication of August 1, 2003), at Vol. 68, page 57735, Table ID, which 
document is hereby incorporated by reference and will be made available 
upon request to the Administrative Director. 

(C) The "capital geographic adjustment factor" is published in the 
Payment Impact File at positions 243-252. 

(D) The "large urban add-on" is indicated by the post-reclassification 
urban/rural location published in the Payment Impact File at positions 
229-235. As stated in Title 42, Code of Federal Regulations, Section 
412.316(b), effective November 1 1, 2003, the "large urban add-on" is 
an additional 3% of what would otherwise be payable to the health facil- 
ity. 

(E) The "capital disproportionate share adjustment factor" is pub- 
lished in the Payment Impact File at positions 1 17-126. 

(F) The "capital indirect medical education adjustment factor" (capital 
IME adjustment) is published in Payment Impact File at positions 
202-211. 

(2) Prospective operating costs are determined by the following for- 
mula: 

(A) [(Labor-related national standardized amount x operating wage 
index) -i- nonlabor-related national standardized amount] x [1 -i- operat- 
ing disproportionate share adjustment factor + operating indirect medical 
education adjustment] 

(B) The "labor-related national standardized amount" is $3,136.39, as 
published by the federal Centers for Medicare & Medicaid Services in the 
Federal Register of October 6, 2003 (correcting the publication of August 
1 , 2003), at Vol. 68 page 57735, Table lA, which document is hereby in- 
corporated by reference and will be made available upon request to the 
Administrative Director and as modified by Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003, Public Law 108-173, 
§401, which document is hereby incorporated by reference and will be 
made available upon request to the Administrative Director. 

(C) The "operating wage index" is published in the Payment Impact 
File at positions 253-262. 

(D) The "nonlabor-related national standardized amount" is 
$1,274.85, as published by CMS in the Federal Register of October 6, 
2003 (correcting the publication of August 1, 2003), at Vol. 68, page 
57735, Table lA, which document is hereby incorporated by reference 
and will be made available upon request to the Administrative Director 
and as modified by Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003, Pubhc Law 108-173, §401, which document is 
hereby incorporated by reference and will be made available upon re- 
quest to the Administrative Director. 

(E) The "operating disproportionate share adjustment factor" is pub- 
lished in the Payment Impact File at positions 127-136 and as modified 
by Medicare Prescription Drug, Improvement, and Modernization Act of 
2003, Public Law 108-173, §402, which document is hereby incorpo- 
rated by reference and will be made available upon request to the Admin- 
istrative Director. 

(F) The "operating indirect medical education adjustment" is pub- 
lished in the Payment Impact File at positions 212-221 and as modified 
by Medicare Prescription Drug, Improvement, and Modernization Act of 
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2003, Public Law 108-173, §502, which document is hereby incorpo- 
rated by reference and will be made available upon request to the Admin- 
istrative Director. 

(G) For sole community hospitals, the operating component of the 
composite rate shall be the higher of the prospective operating costs de- 
termined using the formula in (2) or the hospital-specific rate published 
in the Payment Impact File at positions 137-145. 

(3) A table of composite factors for each health facility in California 
is contained in Section 9789.23. The sole community hospital composite 
factors that incorporate the operating component specified in subdivision 
(d)(2)(G) are listed in italics in the column headed "Composite" set forth 
in Section 9789.23. 

(e) "Costs" means the total billed charges for an admission, excluding 
non-medical charges such as television and telephone charges, charges 
for Durable Medical Equipment for in home use, charges for implantable 
medical devices, hardware, and/or instrumentation reimbursed under 
subdivision (f) of Section 9789.22, multiplied by the hospital's total 
cost-to-charge ratio. 

(f) "Cost-to-charge ratio" means the sum of the hospital specific oper- 
ating cost-to-charge ratio and the hospital specific capital cost-to- 
charge ratio. The operating cost-to-charge ratio for each hospital is pub- 
lished in the Payment Impact File at positions 161-168. The capital 
cost-to-charge ratio for each hospital is published in the Payment Impact 
File at positions 99-106. 

(g) "Cost outlier case" means a hospitalization for which the hospital's 
costs, as defined in subdivision (e) above, exceeds the cost outlier thresh- 
old. 

(h) "Cost outlier threshold" means the sum of the Inpatient Hospital 
Fee Schedule payment amount, the payment for new medical services 
and technologies reimbursed under subdivision (g) of Section 9789.22, 
and the hospital specific outlier factor. 

(i) "Diagnosis Related Group (DRG)" means the inpatient classifica- 
tion scheme used by CMS for hospital inpatient reimbursement. The 
DRG system classifies patients based on principal diagnosis, surgical 
procedure, age, presence of comorbidities and complications and other 
pertinent data. 

(j) "DRG weight" means the weighting factor for a diagnosis-related 
group assigned by CMS for the purpose of determining payment under 
Medicare. Section 9789.24 lists the DRG weights and geometric mean 
lengths of stay as assigned by CMS. 

(k) "FY" means the CMS fiscal year October 1 through September 30. 

(/) "Health facility" means any facility as defined in Section 1250 of 
the Health and Safety Code. 

(m) "Inpatient" means a person who has been admitted to a health fa- 
cility for the purpose of receiving inpatient services. A person is consid- 
ered an inpatient when he or she is formally admitted as an inpatient with 
the expectation that he or she will remain at least overnight and occupy 
a bed, even if it later develops that such person can be discharged or is 
transferred to another facility and does not actually remain overnight. 

(n) "Inpatient Hospital Fee Schedule maximum payment amount" is 
that amount determined by multiplying the DRG weight x hospital com- 
posite factor X 1.20. 

(0) "Labor-related portion" is that portion of operating costs attribut- 
able to labor costs, as specified in the Federal Register of October 6, 2003 
(correcting the publication of August 1, 2003), at Vol. 68, page 57735, 
Table lA, which document is hereby incorporated by reference and will 
be made available upon request to the Administrative Director. 

(p) "Medical services" means those goods and services provided pur- 
suant to Article 2 (commencing with Section 4600) of Chapter 2 of Part 
2 of Division 4 of the Labor Code. 

(q) "Operating outlier factor" means ((fixed loss cost outlier threshold 
X ((labor-related portion x wage index) + nonlabor-related portion)) x 
(operating cost-to-charge ratio/ total cost-to-charge ratio)). 

(1) The wage index, also referred to as operating wage index in the 
Payment Impact File at positions 253-262, is specified as the wage index 
at Federal Register of October 6, 2003 (correcting rule published on Au- 
gust 1, 2003) at Vol. 68, page 57736, Table 4A for urban areas; Table 4B 



on page 57743 for airal areas, and Table 4C on page 57744 for reclassi- 
fied hospitals, which document is hereby incorporated by reference and 
will be made available upon request to the Administrative Director. 

(2) The nonlabor-related portion is that portion of operating costs at- 
tributable to nonlabor costs as defined in the Federal Register of October 
6, 2003 (correcting the publication of August 1, 2003), at Vol. 68, page 
57735, Table lA, which document is hereby incorporated by reference 
and will be made available upon request to the Administrative Director. 

(r) "Outlier factor" means the sum of the capital outMer factor and the 
operating outlier factor. A table of hospital specific outlier factors for 
each health facility in California is contained in Section 9789.23. 

(s) "Payment Impact File" means the FY 2004 Prospective Payment 
System Payment Impact File (October 2003 Update) (IMPnLE04) pub- 
hshed by the federal Centers for Medicare & Medicaid Services (CMS), 
which document is hereby incorporated by reference. The description of 
the file is found at http://cms.hhs.gov/providers/hipps/im- 
pact_rcd_lay.pdf . The file is accessible through http://cms.hhs.gov/pro- 
viders/hipps/ippspufs.asp. A paper copy of the Payment Impact File, 
with explanatory material, is available from the Administrative Director 
upon request. An electronic copy is available from the Administrative 
Director at http://www.dir.ca.gov/DWC/dwc_home_page.htm . 

(t) "Professional Component" means the charges associated with a 
professional service provided to a patient by a hospital based physician. 
This component is billed separately from the inpatient charges. 
NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2, 5307.1 and 5318, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 
25). 

§ 9789.22. Payment of Snpatient Hospita! Services. 

(a) Maximum payment for inpatient medical services shall be deter- 
mined by multiplying 1 .20 by the product of the health facility's compos- 
ite factor and the applicable DRG weight. The fee determined under this 
subdivision shall be a global fee, constituting the maximum reimburse- 
ment to a health facility for inpatient medical services not exempted un- 
der this section. However, preadmission services rendered by a health fa- 
cility more than 24 hours before admission are separately reimbursable. 

(b) The maximum payment for inpatient medical services includes re- 
imbursement for all of the inpatient operating costs specified in Title 42, 
Code of Federal Regulations, Section 412.2(c), effective date October 1, 
2002 and revised as of October 1, 2003, which is incorporated by refer- 
ence and will be made available upon request to the Administrative Di- 
rector, and the inpatient capital-related costs specified in Title 42, Code 
of Federal Regulations, Section 41 2.2(d), effective date October 1 , 2002 
and revised as of October 1 , 2003, which is incorporated by reference and 
will be made available upon request to the Administrative Director. 

(c) The maximum payment shall include the cost items specified in 
Title 42, Code of Federal Regulations, Section 412.2(e)(1), (2), (3), and 
(5), revised as of October 1 , 2003, which in incorporated by reference and 
will be made available upon request to the Administrative Director. The 
maximum allowable fees for cost item set forth at 42 C.F.R. §41 2.2(e)(4), 
"the acquisition costs of hearts, kidneys, livers, lungs, pancreas, and in- 
testines (or multivisceral organ) incurred by approved transplantation 
centers," shall be based on the documented paid cost of procuring the or- 
gan or tissue. 

(d) Health facilities billing for fees under this section shall present with 
their bill the name and address of the facility, the facility's Medicare ID 
number, and the applicable DRG codes. The billings shall include the 
principal and secondary diagnoses and surgical procedures. They shall 
also set forth the patient characteristics, including the DRG weight, the 
charges, the costs for new technology, and the length of stay. 

(e) Cost Outlier cases. Inpatient services for cost outlier cases, shall be 
reimbursed as follows: 
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(1) Step 1: Determine the Inpatient Hospital Fee Schedule maximum 
payment amount (DRG weight x 1.2 x hospital specific composite fac- 
tor). 

(2) Step 2: Determine costs. Costs = (total billed charges x total cost- 
to-charge ratio). 

(3) Step 3: Determine outlier threshold. Outlier threshold = (Inpatient 
Hospital Fee Schedule payment amount + hospital specific outlier factor 
+ any new technology pass-through payment determined under Section 
9789.22(g)). 

(4) If costs exceed the outlier threshold, the case is a cost outlier case 
and the admission is reimbursed at the Inpatient Hospital Fee Schedule 
payment amount + new technology pass-through payment determined 
under Section 9789.22(g) + (0.8 x (costs - cost outlier threshold)). 

(5) For purposes of determining whether a case qualifies as a cost outli- 
er case under this subdivision, charges for implantable hardware and/or 
instaimentation reimbursed under subsection (f) is excluded from the 
calculation of costs. If an admission for DRGs 496, 497, 498, 519, 520. 
531 and 532 qualifies as a cost outlier case, any implantable hardware 
and/or instrumentation shall be separately reimbursed under subsection 
(0. 

(f) Implantable medical devices, hardware, and instrumentation for 
DRGs 496, 497, 498, 519, 520, 531 and 532 shall be separately reim- 
bursed at the provider's documented paid cost, plus an additional 10% 
of the provider's documented paid cost, net of discounts and rebates, not 
to exceed a maximum of $250.00, plus any sales tax and/or shipping and 
handling charges actually paid. For purposes of this subdivision, a device 
is an instrument, apparatus, implement, machine, contrivance, implant, 
in vitro reagent, or other similar related article, including a component 
part, or accessory which is: (1 ) recognized in the official National Formu- 
lary, or the United States Pharmacopoeia, or any supplement to them; (2) 
intended for use in the cure, mitigation, treatment, or prevention of dis- 
ease; or (3) intended to affect the structure or any function of the body, 
and which does not achieve any of its primary intended purposes through 
chemical action within or on the body and which is not dependent upon 
being metabolized for the achievement of any of its primary intended 
purposes. 

(g) "New technology pass-through": Additional payments will be al- 
lowed for new medical services and technologies as provided by CMS 
and set forth in Title 42, Code of Federal Regulations Sections 412.87 
(effective September 7, 2001 and revised as of October 1, 2003), Section 
412.88 (effective September 7, 2001 and amended August 1, 2002 and 
August 1, 2003 and revised as of October 1, 2003), which document is 
hereby incorporated by reference and will be made available upon re- 
quest to the Administrative Director. 

(h) Sole Community Hospitals: If a hospital meets the criteria for sole 
community hospitals, under Title 42, Code of Federal Regulations 
§412.92(a), effective October 1, 2002 and revised as of October 1 , 2003, 
and has been classified by CMS as a sole community hospital, its pay- 
ment rates are determined under Title 42, Code of Federal Regulations 
§ 412.92(d), effective October 1, 2002 and as revised as of October 1, 
2003, which document is hereby incorporated by reference and will be 
made available upon request to the Administrative Director. 

(i) Transfers 

( 1 ) Inpatient services provided by a health facility transferring an inpa- 
tient to another hospital are exempt from the maximum reimbursement 
formula set forth in subdivision (a). Maximum reimbursement for inpa- 
tient medical services of a health facility transferring an inpatient to 
another hospital shall be a per diem rate for each day of the patient's stay 
in that hospital , not to exceed the amount that would have been paid under 
Title 8, California Code of Regulations §9789.22(a). However, the first 
day of the stay in the transferring hospital shall be reimbursed at twice 
the per diem amount. The per diem rate is determined by dividing the 
maximum reimbursement as determined under Title 8, California Code 
of Regulations §9789. 22(a) by the average length of stay for that specific 
DRG. However, if an admission to a health facility transferring a patient 
is exempt from the maximum reimbursement formula set forth in subdi- 
vision (a) because it satisfies one or more of the requirements of Title 8, 



California Code of Regulations §9789. 22(j), this subdivision shall not 
apply. Inpatient services provided by the hospital receiving the patient 
shall be reimbursed under the provisions of Title 8, California Code of 
Regulations §9789.22(a). 

(2) Post-acute care transfers exempt from the maximum reimburse- 
ment set forth in subdivision (a). 

(A) When an acute care patient is discharged to a post-acute care pro- 
vider which is a rehabilitation hospital or distinct part rehabilitation unit 
of an acute care hospital or a long-term hospital, and the patient's dis- 
charge is assigned to one of the following qualifying DRGs: 12, 14. 24, 
25, 89, 90, 113, 121, 122. 130, 131, 236r239, 243, 263, 264, 277, 278, 
296, 297, 320, 321, 429, 462, 483, or 468; payment to the transferring 
hospital shall be made as set forth in subdivision (i)(l) of this section. 

(B) When an acute care patient is discharged to a post-acute care pro- 
vider and the patient' s discharge is assigned to one of the following quali- 
fying DRGs 209, 210 or 21 1 , the payment to the transferring hospital is 
50% of the amount paid under subdivision (a) of this section, plus 50% 
of the per diem, set forth in subdivision (i)(l) for each day, up to the full 
DRG amount. 

(j) The following are exempt from the maximum reimbursement for- 
mula set forth in subdivision (a) and are paid on a reasonable cost basis. 

(1) Critical access hospitals; 

(2) Children's hospitals that are engaged in furnishing services to inpa- 
tients who are predominantly individuals under the age of 18. 

(3) Cancer hospitals as defined by Title 42, Code of Federal Regula- 
tions, Section 412.23(f), effective date October 1 , 2002 and as revised as 
of October 1, 2003, which document is hereby incorporated by reference 
and will be made available upon request to the Administrative Director. 

(4) Veterans Administration hospitals. 

(5) Long term care hospitals as defined by Title 42, Code of Federal 
Regulations, Section 412.23(e), effective date October 1 , 2002 and as re- 
vised as of October 1, 2003, which document is hereby incorporated by 
reference and will be made available upon request to the Administrative 
Director. 

(6) Rehabilitation hospital or distinct part rehabilitafion units of an 
acute care hospital or a psychiatric hospital or distinct part psychiatric 
unit of an acute care hospital. 

(7) The cost of durable medical equipment provided for use at home 
is exempt from this Inpatient Hospital Fee Schedule. The cost of durable 
medical equipment shall be paid pursuant to Section 9789.60. 

(8) Out of state hospitals. 

(k) A health facility that is not listed on the Medicare Cost Report 
should notify the Administrative Director and provide in writing the fol- 
lowing information: OSHPD Licensure number, Medicare provider 
number, physical location, number of beds, and, if applicable, avearage 
FTE residents in approved training programs. If a hospital has been in op- 
eration for more than one year, information should also be provided on 
the precentage of inpatient days attributable to Medicaid patients. 

(/) Any health care facility that believes its composite factor or hospital 
specific outlier factor was erroneously determined because of an error in 
tabulating data may request the Administrative Director for a re-deter- 
mination of its composite factor or hospital specific outlier factor. Such 
requests shall be in writing, shall state the alleged error, and shall be sup- 
ported by written documentation. Within 30 days after receiving a com- 
plete written request, the Administrative Director shall make a redeter- 
mination of the composite factor or hospital specific outlier factor or 
reaffirm the published factor. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1, 5307.3 and 5318, Labor 
Code. Reference: Sections 4600, 4603.2, 5307.1 and 5318, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 
25). 
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§ 9789.23. Hospita! Cost to Charge Rations, Hospital 
Specjfic Outliers, and Hospital Composite 

Factors. 



PROV NAME 

050002 ST, ROSE HOSPITAL 

050006 ST JOSEPH -EUREKA 

05000? MILLS PENINSUW MEDICAL CENTER 

050008 CPMC-DAVIES CAMPUS 

050009 QUEEN OF THE VALLEY HOSPITAL 

050013 ST HELENA HOSPITAL 

050014 SUTTER AMADOR HOSPITAL 

050015 Hmwrn mo HOSPITAL 

050016 ARROYO GRANDE COMMUNITY HOSPITAL 

050017 MERCY GENERAL HOSPITAL 

050018 PACIFIC ALLIANCE MEDICAL CNTR 
050022 RIVERSIDE COMMUNITY 

050024 PARADISE VAaEY HOSPITAL 

050025 UCSD MEDICAL CENTER 

050026 GROSSMONT HOSPITAL 

050028 MAD RIVER COMMUNITY HOSPITAL 

050029 ST.LUKE MEDICAL CENTER 

050030 OROVILLE HOSPITAL 
050036 MEMORIAL HOSPITAL 

050038 SANTA CLARA VALLEY MEDICAL CENTER 

050039 ENLOE MEDICAL CENTER 



HOSP COST-TO- 
SPEC CHARGE OPERATING CAPITAL 
COMPOSITE OUTLIER RATIO CCR CCR 

8518.90 42288.50 0.4650 0.43700 0.02800 
5163.71 30927.39 0.3791 0.36100 0.01810 
6385.51 40970.00 0.2847 0.26200 0.02270 
6920,34 40963.69 0.2689 0.25400 0.01490 
6278.87 38494.09 0.3324 0.30300 0.02940 

6453.06 38501.60 0.3562 0.32900 0.02720 
4976.59 30927.63 0.4007 0.34600 0,05470 
7128.46 30927.43 0,7577 OJOm OMSIO 
5313.28 34128.70 02772 0.24500 0.03220 
6442.48 35103.21 02045 0.19500 0.00950 
9827.02 35057.47 0.4973 0.48500 0.01230 
6225.81 34014.95 0.1856 0.17600 0.00960 
7744.84 33596.70 0.3942 OJ30O 0.03120 
8285.37 33596.47 0.4158 0.38300 0.03280 

5974.07 33609.23 02692 0.24400 0.02520 

5247.91 30927.41 0.4440 0.42000 0.02400 
7770.34 35124.56 0.1168 0.10400 0.01280 
5893.90 31423.97 0.3975 0.36400 0.03350 
5377.83 30927.44 0.3412 0.31800 0.02320 

11316.88 41220.79 0.4020 0.35900 0.04300 

5204.44 31424,13 0.3199 0.29600 0.02390 



Page 1240.10(e) 



Register 2004, No. 25; 6-18-2004 



§ 9789.23 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



050040 LAC OLIVE VIEW/UCLA MEDICAL CENTER 


10318.51 


35130.75 


0.2674 


0.23600 


0.03140 


050042 ST EimtlHCOMMUm HOSPITAL 


5875M 


33%6.90 


om 


0.35200 


omm 


050043 SUMMIT MEDICAL CENTER 


8652.27 


42286.36 


0.3003 


0.28900 


0.01130 


050045 EL CENTRO REGIONAL MED. CTR. 


642108 


30976.17 


0.4148 


0.39300 


0.02180 


050046 OJAI VALLEY COMMUNITY HOSPITAL 


5188.83 


33332.87 


0.6713 


0.60400 


0.06730 


050047 CALIFORNIA PACIFIC MEDICAL CENTER 


7760.92 


40965.57 


0.2219 


0.20800 


0.01390 


050054 SAN GORGONIO MEMORIAL HOSPITAL 


5879.30 


34037.33 


0.3634 


0.33500 


0.02840 


050055 ST. LUKES HOSPITAL 


9537.43 


40963.50 


0.3639 


0.34400 


0.01990 


050056 ANTELOPE VALLEY HOSPITAL 


7120.39 


35126.94 


0.2682 


0.23800 


0.03020 


050057 KAWEAH DELTA HEALTH CARE DISTRICT 


5752.68 


30927.48 


0.2689 


0.24700 


0.02190 


050058 6LENDALE MEMORIAL HOSPITAL & HLTH CT 


8172.54 


35093.73 


0.2238 


0.20800 


0.01580 


050060 COMMUNITY MEDICAL CENTER ■ FRESNO 


7713.28 


31312.18 


0.3339 


0.31200 


0.02190 


050061 ST. FRANCIS MEDICAL CENTER 


4976.16 


31967.18 


0.3196 


0.28300 


0.03660 


050063 QUEEN OF ANGELS -HLLYWDPRESMC 


9069.81 


35108.53 


0.1142 


0.10400 


0.01020 


050065 WMC SANTA ANA 


7227.14 


34368.80 


0.1295 


0.11700 


0.01250 


050067 OAK VALLEY DISTRICT HOSPITAL 


5838.12 


33807.81 


0.3332 


0.32800 


0.00520 


050069 ST. JOSEPH HOSPITAL 


5728.32 


34317.09 


0.2765 


0.26700 


0.00950 


050070 KFH- SOUTH SAN FRANCISCO 


6377.58 


40956.94 


0.8737 


0.84800 


0.02570 


050071 KFH -SANTA CLARA 


7312.45 


42285.97 


0.8371 


0.80900 


0.02810 


050072 KFH-WALNUTCREEK 


6728.66 


42287.25 


0.9025 


0.86000 


0.04250 


050073 KFH-VALLEJO 


6649.91 


42255.31 


0.8792 


0.85800 


0.02120 


050075 KFH -OAKLAND 


7411.05 


42285.81 


0.9410 


0.91100 


0.03000 


050076 KFH -SAN FRANCISCO 


7523.88 


40959.71 


1.0230 


0.98200 


0.04100 


050077 SCRIPPS MERCY HOSPITAL 


6765.31 


33582.07 


0.2634 


0.24700 


0.01640 


050078 SAN PEDRO PENINSULA HOSPITAL 


6365.22 


35108.08 


0.2941 


0.26800 


0.02610 


050079 DOCTORS MEDICAL CENTER-SAN PABLO 


8292.63 


42285.75 


0.1218 


0.11800 


0.00380 
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050082 ST. JOHN'S REGIONAL MEDICAL CENTER 


6058.97 


33342.53 


0.3076 


0.30100 


0.00660 


050084 ST. JOSEPH'S MEDICAL CENTER 


5805.68 


31887.75 


0.2239 


020800 


0.01590 


050088 SAN LUIS OBISPO GEN HOSPITAL 


5896.41 


34146.37 


0.6916 


0.67900 


0.01260 


COMMUNITY HOSPITAL OF SAN 


f\ A .^/\ /^^ 










050089 BERNARDINO 


8199.69 


34049.24 


0.2104 


0.19100 


0.01940 


050090 SONOMA VALLEY HEALTH CARE DIST. 


6030,01 


37294.75 


0.4118 


0.37200 


0.03980 


050091 ST. MARY MEDICAL CENTER 


10067.78 


35124.11 


0.2660 


0.23700 


0.02900 


050093 SAINT AGNES MEDICAL CENTER 


5262.34 


31312.10 


0.3450 


0.32000 


0.02500 


050095 WASHINTON HOSPITAL DISTRICT 


6582.95 


4229126 


0.3580 


0.32600 


0.03200 


050096 DXTOR-SHOSP.OFWESTCOVINA 


6202.52 


35126.89 


0.3741 


0.33200 


0.04210 


050099 SAN ANTONIO COMMUNITY HOSPITAL 


5695.85 


34032.43 


0.0539 


0.05000 


0.00390 


050100 SHARP MEMORIAL HOSPITAL 


5856.29 


33598.92 


0.2766 


0.25400 


0.02260 


050101 SUTTER SOLANO MEDICAL CENTER 


8568.74 


42213.63 


0.2587 


0.24300 


0.01570 


050102 PARKVIEW COMMUNITY HOSPITAL 


6752.32 


34028.07 


0.4642 


0.43300 


0.03120 


050103 WHITE MEMORIAL MEDICAL CENTER 


8931.73 


35112.69 


0.2474 


0.22400 


0.02340 


050104 ST. FRANCIS MEDICAL CENTER 


8685.22 


35106.28 


0.2463 


0.22500 


0.02130 


050107 MARIAN MEDICAL CENItR 


5726.44 


31967.98 


0.2023 


0.18300 


0.01930 


050108 SUTTER MEDICAL CENTER-SACRAMENTO 


6618.77 


35160.54 


0.2191 


0.19300 


0.02610 


050110 LOMPOC DISTRICT HOSPITAL 


4976.16 


31969.62 


0.4431 


0.41800 


0.02510 


050111 TEMPLE COMMUNITY HOSPITAL 


8287.13 


35091.83 


0.3402 


0.31700 


0.02320 


050112 SANTA MONICA HOSPITAL 


6027.22 


35075.65 


0.4022 


0.38300 


0.01920 


050113 SAN MATEO COUNTY GENERAL HOSPITAL 


7503.91 


40971.27 


0.7964 


0.72900 


0.06740 


050114 SHERMAN OAKS HOSP AND HLTH CENTER 


5745.28 


35110.48 


02070 


0.18800 


0.01900 


050115 PALOMAR MEDICAL CENTER 


5967.55 


33597.58 


0.3131 


0.28800 


0.02510 


050116 NORTHRIDGE HOSPITAL -ROSCO 


7131,09 


35110.55 


0.1872 


0.17000 


0.01720 


0501 17 MERCY HOSPITAL & HEALTH SYSTEM 


5489.31 


30927.41 


0.3237 


0.30600 


0.01770 


050118 DOCTORS HOSPITAL OF MAN IbCA 


5146.76 


31889.21 


0.0734 


0.07100 


0.00240 
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050121 HANFORD COMM. MEDICAL CENTER 

050122 DAMERON HOSPITAL 

050124 VERDUGO HILLS HOSPITAL 

050125 REGIONAL MEDICAL CENTER OF SAN JOSE 

050126 VALLEY PRESBYTERIAN HOSPITAL 

050127 WOODLAND MEMORIAL HOSPITAL 

050128 TRI-CITY MEDICAL CENTER 

050129 ST. BERNARDINE MEDICAL CENTER 

050131 NOVATO COMMUNITY HOSPITAL 

050132 SAN GABRIEL VALLEY MEDICAL CENTER 

050133 RIDEOUT MEMORIAL HOSPITAL 

050135 HOLLYWOOD COMM HOSP OF HOLLYWOOD 

050136 PETALUMAVALLEYHOSPITAL 

050137 KAISER FOUND. HOSP - PANORAMA 

050138 KAISER FOUNDATION HOSPITALS - SUNSET 

050139 KAISER FOUND. HOSPITALS - BELLFLOWER 

050140 KAISER FOUND. HOSPITALS- FONTANA 

050144 BROTMAN MEDICAL CENTER 

050145 COMMUNITY HOSP. MONTEREY PENINSULA 
OmS PLUmSDlSTRiCTHOSPlTALMCMRPT 

050149 CALIFORNIA HOSPITAL MEDICAL CENTER 

050150 SIERRA NEVADA MEMORIAL HOSPITAL 

050152 SAINT FRANCIS MEMORIAL HOSPITAL 

050153 O'CONNOR HOSPITAL 

050155 MONROVIA COMMUNITY HOSPITAL 

050158 ENCiNOTARZANA MEDICAL CENTER 



5344 


81 


30927.47 


0.2635 


0.24300 


0.02050 


5794 


.86 


31888.60 


0.2260 


0.21500 


0.01100 


5464 


52 


35135.76 


0.2933 


0.25700 


0.03630 


8965 


85 


41211.15 


0.3134 


0.29300 


0.02040 


7697 


23 


35111.41 


0.3098 


0.28100 


0.02880 


5352 


47 


30927.49 


0.3372 


0.30800 


0.02920 


5621 


92 


33615.49 


0.3759 


0.33800 


0.03790 


6836 


53 


3406954 


0.2409 


0.21300 


0.02790 


6377 


58 


40975.97 


0.4536 


0.40700 


0.04660 


7967 


12 


35110.09 


0.2344 


0.21300 


0.02140 


5356 


05 


31430.45 


0.5751 


0.52300 


0.05210 


6932 


92 


35124.92 


0.3562 


0.31700 


0.03920 


6098 


02 


37308.23 


0.3382 


0.31500 


0.02320 


5502 


50 


35105.99 


0.2648 


0.24200 


0.02280 


6413 


12 


35120.05 


0.2522 


0.22600 


0.02620 


5532 


29 


35078.81 


0.3596 


0.34100 


0.01860 


5728 


48 


34063.73 


0.5041 


0.44900 


0.05510 


6598 


12 


35122.62 


0.2240 


0.20000 


0.02400 


6317 


44 


40466.37 


0.5021 


0.44700 


0.05510 


5834 


79 


30927.40 


0.5771 


0.54700 


0.03010 


9679 


52 


3511826 


02460 


0.22100 


0.02500 


5455 


00 


35034.36 


0.4211 


0.36800 


0.05310 


7886 


23 


40977.75 


02482 


0.22100 


0.02720 


6831 


37 


41215.30 


0.2334 


0.21400 


0.01940 


6226 


61 


35111.57 


0.4036 


0.36600 


0.03760 


6079 


1*1 




35101.53 


0.1131 


0.10400 


0.00910 



• 



• 
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050159 VENTURA COUNTY MEDICAL CENTER 


8764.60 


33340.09 


0.4350 


0.41700 


0.01800 


050167 SAN JOAQUIN GENERAL HOSPITAL 


8364.07 


31886.92 


0.4023 


0.36500 


0.03730 


050168 ST. JUDE MEDICAL CENTER 


5671.65 


34349.58 


0.2806 


0.26000 


0.02060 


050169 PRESBYTERIAN INTERCOMMUNITY HOSP 


6380.77 


35111.96 


0.2317 


021000 


0.02170 


050172 REDWOOD MEMORIAL HOSPITAL 


5193.23 


30927.34 


0.4090 


0.39800 


0.01100 


050173 ANAHEIM GENERAL HOSPITAL 


7468.39 


34363.87 


0.2870 


0.26100 


0.02600 


0^174 SANTA ROSA MEMORIAL HOSPITAL 


6255.45 


38491.74 


0.2049 


0.18600 


0.01890 


050175 WHITTIER HOSPITAL MEDICAL CENTER 


6877.59 


35099.14 


0.1485 


0.13700 


0.01150 


050177 SANTA PAULA MEMORIAL HOSPITAL 


5758.22 


33341.61 


0.5355 


0.52000 


0.01550 


050179 EMANUEL MEDICAL CENTER 


6100.50 


33806.16 


0.2290 


022300 


0.00600 


050180 JOHN MUIR MEDICAL CENTER 


6596.80 


42290.19 


0.2343 


021600 


0.01830 


050188 COMMHOSP.& REHAB- LOS 6AT0S 


6426.72 


41224.59 


0.1369 


0.12000 


0.01690 


050189 MEMBm/lHOSPim 


6994.89 


40519.57 


0.4609 


0.43800 


0.02290 


050191 ST. MARY MEDICAL CENTER 


8164.30 


35094.19 


02627 


0.24400 


0.01870 


050192 SIERRA KINGS DISTRICT HOSPITAL 


7302.47 


30927.50 


0.54J8 


0.49900 


0.04980 


050193 SOUTH COAST MEDICAL CENTER 


5352.49 


34376.71 


0.3065 


0.27400 


0.03250 


050194 WATSONVILLE COMMUNITY 


7948.33 


37468.81 


02189 


021200 


0.00690 


050195 WASHINGTON HOSPITAL DISTRICT 


7646.53 


42290.06 


0.3260 


0.30100 


0.02500 


050196 CENTRAL VALLEY GEN. HOSPITAL 


5342.24 


30927.42 


0.2855 


026900 


0.01650 


050197 SEQUOIA HEALTH SERVICES 


6390.81 


40966.74 


0.2605 


0.24300 


0.01750 


050204 LANCASTER COMMUNITY HOSPITAL 


5633.69 


35104.77 


0.2720 


024900 


0.02300 


050205 HUNTINGTON EAST VALLEY HOSPITAL 


7563,47 


35097.49 


0.3623 


0.33500 


0.02730 


050207 FREMONT MEDICAL CENTER 


5648.97 


31430.96 


0.5495 


0.51600 


0.03350 


050211 ALAMEDA HOSPITAL 


6600.41 


42288.82 


02264 


021200 


0.01440 


050214 GRANADA HILLS HOSPITAL 


6941.57 


35079.52 


0.3610 


0.34200 


0.01900 


050215 SAN JOSE MEDICAL CENTER 


8340.87 


41215.43 


0.3514 


0.32200 


0.02940 
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050217 FAIRCHILDMEDmCEmR 


5286.97 


30927.53 


0.5556 


o.mo 


0.05560 


050219 COAST PLAZA DOCTORS HOSPITAL 


7573 


18 


35091.68 


0.2779 


0.25900 


0.01890 


050222 SHARP GHULA VISTA MEDICAL CTR 


6690 


72 


33594.22 


0.2425 


0.22400 


0.01850 


050224 HOAG MEMORIAL HOSPITAL PRESBYTERIAN 


5354 


71 


34346.88 


0.4076 


0.37900 


0.02860 


050225 FEATHER RIVER HOSPITAL 


5109 


82 


31424.12 


0.4140 


0.38300 


0.03100 


050226 ANAHEIM MEMORIAL MEDICAL CENTER 


5935 


24 


34353.19 


0.2765 


0.25500 


0.02150 


050228 SAN FRANCISCO GENERAL HOSPITAL 


11994 


78 


42286.03 


0.5146 


0.49700 


0.01760 


050230 GARDEN GROVE MEDICAL CENTER 


8953 


46 


35124.56 


0.1022 


0.09100 


0.01120 


050231 POMONA VALLEY HOSPITAL MED CTR 


7623 


45 


35098.03 


0.2262 


0.20900 


0.01720 


050232 FRENCH HOSPITAL MEDICAL CENTER 


5320 


20 


34131.37 


0i515 


0.22600 


0.02550 


050234 SHARP CORONADOHOSPrrAL 


5803 


04 


33583.04 


0.2808 


0.26300 


0.01780 


050235 PROVIDENCE SAINT JOSEPH MED. CENTER 


6067 


45 


35102.02 


0.2960 


0.27200 


0.02400 


050236 SIMI VALLEY HOSPITAL 


5708 


67 


35066.52 


0.3289 


0.31700 


0.01190 


050238 METHODIST HOSPITAL OF SO. CALIF. 


5824 


03 


35134.01 


0.2789 


0.24500 


0.03390 


050239 GLENDALE ADVENTIST MEDICAL CENTER 


7786 


41 


35095.68 


0.3107 


0.28800 


0.02270 


050240 CENTINELA HOSPITAL MEDICAL CENTER 


7402 


95 


35130.04 


0.3690 


0.32600 


0.04300 


050242 DOMINICAN SANTA CRUZ HOSPITAL 


6432 


74 


37438.20 


0.3198 


0.29000 


0.02980 


050243 DESERT HOSPITAL 


6319 


96 


34085.73 


0.1168 


0.10100 


0.01580 


050245 ARROWHEAD REGIONAL MEDICAL CENTER 


8536 


83 


34218.75 


0.4889 


0.34600 


0.14290 


050248 NATIVIDAD MEDICAL CENTER 


10296 


87 


40444.33 


02912 


0.25200 


0.03920 


05025f lASS&CmmiJYHOSPm 


5716 


37 


32499.51 


0.5571 


0.52m 


0.02910 


050253 BELLWOOD GENERAL HOSPITAL 


7167 


12 


34357.09 


0.4294 


0.39400 


0.03540 


050254 MARSHALL HOSPITAL 


5688 


25 


35159.08 


0.3931 


0.34700 


0.04610 


050256 ORTHOPAEDIC HOSPITAL 


8255 


59 


35090.32 


0.3877 


0.36200 


0.02570 


050257 GOOD SAMARITAN HOSPITAL 


5342 


24 


30927.53 


0.3670 


0.33000 


0.03700 


050261 SIERRA VIEW DISTRICT HOSPITAL 


5886 


24 


30927.69 


0.3591 


0.30200 


0.05710 



• 



• 
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050262 UCLA MEDICAL CENTER 

050264 SAN LEANDRO HOSPITAL 

050267 DANIEL FREEMAN MEMORIAL HOSPITAL 

050270 SMH-CHULA VISTA 

050272 REDLANDS COMMUNITY HOSPITAL 

050276 CONTRA COSTA REGIONAL MEDICAL CNTR 

050277 PACIFIC HOSPITAL OF LONG BEACH 

050278 PROVIDENCE HOLY CROSS MED. CENTER 
059279 HI- DESERT tmCMENTER 

050280 MERCY MEDICAL CENTER REDDING 

050281 ALHAMBRA HOSPITAL 
050283 VALLEY MEMORIAL HOSPITAL 

050289 SETON MEDICAL CENTER 

050290 SAINT JOHN'S HOSPITAL 

050291 SUTTER MEDICAL CENTER OF SANTA ROSA 
RIVERSIDE COUNTS REGIONAL MED 

050292 CENTER 

050295 MERCY HOSPITAL 

050296 HAZEL HAWKINS MEM. HOSPITAL 

050298 BARSTOW COMMUNITY HOSPITAL 
NORTHRIDGE HOSPITAL MEDICAL CENTER- 

050299 S 

050300 ST MARY REGIONAL MEDICAL CENTER 

050301 UKIAH VALLEY MEDICAL CENTER 
050305 ALTA BATES MEDICAL CENTER 

050308 EL CAMINO HOSPITAL 

050309 SUTTER ROSEVILLE MEDICAL CENTER 



8543.27 35102.65 

6873.42 42290.13 

7407.98 35158.52 

7423.07 33612.36 

5557.04 34041.84 

10372.55 42293.09 

8407.69 35120.34 

6404.19 35084.60 

6375.54 34060.32 
6161.72 33966.81 

9105.23 35076.23 
6595.45 42292.76 
7701.79 40972.30 

5471.17 35094i0 

8301.24 37320.99 

7715.67 34091.62 

5239.89 30927.54 

6966.12 40499.95 

5879.30 34066.24 

8717.55 35082.94 
6492.36 34035.96 
5342.24 30927.35 
7641,45 42290.32 

6429.45 41210,45 

5679.83 35161.16 



0.4030 0.37000 0.03300 

0.2298 021200 0.01780 

0.1357 0.11500 0.02070 

0.2880 0.26000 0.02800 

0.3175 0.29100 0.02650 

0.6541 0.58300 0.07110 

0.1976 0.17700 0.02060 

0.2540 0.23900 0.01500 

0.5f86 0.46400 0.05460 

0.2756 025400 0.02160 

0.3363 0,32000 0.01630 

0.2358 0.21100 0.02480 

0.2326 0.21200 0.02060 

0.2121 0,19700 0.01510 

0.4280 0.41000 0,01800 

0.4570 0.39200 0.06500 

0.3786 0.33900 0.03960 

0.4622 0.42900 0,03320 

0.2681 023800 0.03010 

02704 0.25500 0.01540 

0,3097 0.28600 0.02370 

0.2985 0.28900 0.00950 

0.2379 021900 0,01890 

0.3369 0.31600 0.02090 

0,1568 0.13800 0.01880 
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050312 REDDING MEDICAL CENTER 


5440.30 


33974.79 


0.0846 


0.08200 


0.00260 


050313 SUHER TRACY COMMUNITY HOSPITAL 


5203 


45 


31886.53 


02541 


0.22800 


0.02610 


050315 KERN MEDICAL CENTER 


8445 


81 


30927.42 


0.3957 


0.37200 


0.02370 


050320 ALAMEDA COUNTY MEDICAL CENTER 


11104 


70 


42285.57 


0.5491 


0.53300 


0.01610 


050324 SCRIPPS MEM HOSPITAL-LA JOLLA 


5242 


66 


33594.58 


0.2751 


0.25400 


0.02110 


050325 TUOLUMNE GENERAL HOSPITAL 


5790 


03 


33525.06 


0.4536 


0.43600 


0.01760 


050327 LOMA LINDA UNIVERSITY MEDICAL CTR. 


8304 


85 


34044.74 


0.3395 


0.31000 


0.02950 


050329 CORONA REGIONAL MEDICAL CENTER 


6168 


85 


34040.75 


0.2397 


022000 


0.01970 


050331 HEALSDBURG GENERAL HOSPITAL 


5806 


06 


37331.20 


0.6056 


0.59300 


0.01260 


e333 mECA DISTRICT HQSPITM. 


6m. 


36 


30927.4) 


0.5842 


0.55100 


o.om 


050334 SALINAS VALLEY MEMORIAL HOSPITAL 


6699 


99 


40515.18 


0,5490 


0.51900 


0.03000 


050335 SONORA COMMUNITY HOSPITAL 


5217 


48 


33523.30 


0.3512 


0.33300 


0.01820 


050336 LODI MEMORIAL HOSPITAL 


5371 


4 4 


31887.99 


0.1796 


0.16800 


0.01160 


050342 PIONEERS MEM. HOSPITAL 


5342 


24 


30927.65 


0.4822 


0.41200 


0.07020 


050348 UCI MEDICAL CENTER 


9516 


61 


34348.58 


0.2479 


0,23000 


0.01790 


050349 CORCORAN DISTRICT HOSPITAL 


5342 


24 


30927.38 


0.5201 


0.49700 


0.02310 


050350 BEVERLY COMMUNITY HOSPITAL 


7447 


59 


35084.42 


0.3570 


0.33600 


0.02100 


050351 TORRANCE MEMORIAL MEDICAL CENTER 


5610 


31 


35109.50 


0.2540 


0.23100 


0.02300 


050352 BARTON MEM0R//1LH0SP 


6006 


40 


35136.65 


04390 


l).4m 


0.03m 


050353 LIHLE COMPANY OF MARY HOSPITAL 


5816 


36 


35102.60 


0.3202 


0.29400 


0.02620 


050355 S/ERfiAVAUEYD/STR/CrHOSPM 


5414 


54 


30927,45 


0.4420 


o.4im 


O.Q3m 


050357 GOLETA VALLEY COTTAGE HOSPITAL 


4976 


,16 


31969.93 


0.2798 


0.26600 


0.01380 


050359 TULARE DISTRICT HOSPITAL 


5778 


91 


30927.48 


0.5066 


0.46500 


0.04160 


050360 MARIN GENERAL HOSPITAL 


6551 


,67 


40969.80 


0.3724 


0.34300 


0.02940 


050366 mKTV/AIN SI JOSEPHS HmM. 


6492 


49 


30927.45 


03930 


0.36600 


0.02700 


050367 NORTHBAY MEDICAL CENTER 


7025 


81 


38487.91 


0.2429 


0.21900 


0.02390 



• 
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050369 CVMC- QUEEN OF THE VALLEY 

050373 lAC+USC MEDICAL CENTER 

050376 HARBOR-UCLA MEDICAL CENTER 

050378 PACIRCA OF THE VALLEY 

050379 MERCY 1*ES7S;D£ HOSPITAL 

050380 GOOD SAMARITAN HOSPITAL 
050382 CVMC= INTERCOMMUNITY 
050385 PALM DRIVE HOSPITAL 

050390 HEMET VALLEY MEDICAL CENTER 

050391 SANTA TERESITA HOSPITAL 

050392 mmHOSPITAL 

050393 DOWNEY REGIONAL MED CTR 

050394 COMM MEM HOSP OF SAN BUENAVENTURA 

050396 SANTA BARBARA COHAGE HOSPITAL 

050397 COAL/NGAREG/OIWL MEDICAL CENTER 
050407 CHINESE HOSPITAL 

050410 SANGER GENERAL HOSPITAL 

050411 KAISER FOUNDATION HOSPITALS -HARBOR 
050414 MERCY HOSPITAL OF FOLSOM 

mn SUTTER COAST HQSPm 

Omi HERCYMmCM. CENTER MT. SHASTA 

050420 ROBERT F.KENNEDY 

050423 PALOl/eRDEHOSPM 

050424 8CRIPPS GREEN HOSPITAL 

050425 KFH- SACRAMENTO 

050426 WEST ANAHEIM MED CTR 



7816.48 35093.32 

10218,83 35085.24 

10538.45 35052.73 

8920.71 35111.81 

t174A8 20927.44 

6427,47 41214.90 

6787.42 35095.07 

5806.06 37306.38 

5989.00 34044.48 

6062.82 35093.61 

8W.07 30927.29 

6939.85 35114.44 

5200.51 33338.72 

5554.58 31968.71 

9m.7S 3131121 

7076.82 40962.50 

5408.67 31312.48 

5519.41 35131.44 

5468.96 35138.83 

6)58.64 30927.60 

5655.40 33966.34 

7871.62 35113.22 

5S79.30 34034.55 

5873.96 33597.65 

5729,90 35103.40 

6458.87 34357.55 



0.3011 0.28000 0.02110 

0.2489 0.23400 0.01490 

0.1814 0.17800 0.00340 

0.4611 0.41800 0.04310 

0.82709 0.05830 

0.30600 0.02710 

0.3126 0.29000 0.02260 

0.5660 0.52500 0.04100 



0.4131 0.38400 0.02910 

0.5827 0.57800 0.00470 

0.2779 0.25100 0.02690 

0.2343 0.22200 0.01230 

0.2354 021700 0.01840 

0.642f 0.54900 0.09310 

0.4741 0.45000 0.02410 

0.6051 0.58000 0.02510 

0.3153 0.27800 0.03730 

0.2653 0.24100 0.02430 

0.554f 0.48309 0.07110 

9.3S20 0.35100 0.03m 

0.3559 0.32200 0.03390 

0.3740 0.34600 0.02800 

0.3153 0.29000 0.02530 

0.9724 0.92700 0.04540 

0.1952 0.17900 0.01620 
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050430 


MODOC MED/C/IL CENTER 


mm 


30927.39 


0.6405 


0.61000 


003050 


050432 


GARFIELD MEDICAL CTR. 


9813.97 


35047.95 


0.0709 


0.07000 


0.00090 


050433 


immvAiiBHQ^m 


mii9 


3092138 


0.6526 


0.6240) 


0.02860 


050434 


coLmcoMmiYHospm 


7871.23 


30927.42 


0.5631 


0.53100 


0.03210 


050435 


FMlBRmC^STRICT HOSPITAL 


6046.57 


33571.20 


0.2715 


0.25800 


0.01350 


^ 050438 


HUNTINGTON MEMORIAL HOSPITAL 


6348.94 


35112.83 


0.3303 


0.29900 


0.03130 


050441 


STANFORD HOSPITAL AND CLINICS 


9270.96 


41218.32 


0.4083 


0.36900 


0.03930 


050444 


SUTTER MERCED MEDICAL CENTER 


6658.33 


30927.54 


0.2374 


051300 


0.02440 


050447 


VILLA VIEW COMMUNITY HOSPITAL 


7980.34 


33593.92 


0.6255 


0.57800 


0.04750 


050448 


RIDGECRESTREGIOMHOSPM 


5222.60 


30927.46 


0.4417 _ 


_0M 


o.ra 


050454 


UC SAN FRANCISCO MEDICAL CENTER 


11563.78 


40969.80 


0.2964 1 


^M 


S;!ii*i^sAi'-.3fVAAS 


050455 


SAN JOAQUIN COMMUNITY HOSPITAL 


5914.82 


30927.40 


0.3184 


0.30200 


0.01640 


050456 


GARDENA PHYSICIAN'S HOSP INC 


5571.10 


35120,72 


0.5060 


0.45300 


0.05300 


050457 


ST. MARY MEDICAL CENTER 


7812.98 


42291.55 


0.2446 


022200 


0.02260 


050464 


DOCTORS MEDICAL CENTER OF MODESTO 


6839.89 


33805.13 


0.0548 


0.05300 


0.00180 


050468 


MEMORIAL HOSPITAL OF GARDENA 


7288.15 


35087.01 


0.3124 


0.29300 


0.01940 


050469 


COLORADO RIVER MEDICAL CENTER 


6586.06 


30927.51 


0.3067 


0.27800 


omsio 


050470 


SELMA COMMUNITY HOSPITAL 


5354.91 


31312.17 


0.2099 


0.19600 


0.01390 


050471 


GOOD SAMARITAN HOSPITAL 


7382.30 


35108.75 


0.3460 


0.31500 


0.03100 


050476 


SUTTER LAK£S;D£H0SP/ML 


6505.72 


30927.47 


0.4729 


0.43600 


0.03690 


050477 


MIDWAY HOSPITAL MEDICAL CENTER 


6482.73 


35150.17 


0.0979 


0.08400 


0.01390 


050478 


SMA YNEZ VALLEYC07TAGEH0SPM 


6596.^2 


31968.49 


0.5204 


0.47700 


0.04340 


050481 


WEST HILLS REG MEDICAL CENTER 


5471.63 


35116.84 


0.2444 


0.22000 


0.02440 


050485 


LONG BEACH MEMORIAL MEDICAL CENTER 


6557.28 


35089.74 


0.4409 


0.41200 


0.02890 


050488 


EDEN MEDICAL CENTER 


6866.84 


42287.37 


0.2837 


027000 


0.01370 


050491 


SANTA ANA HOSPITAL MEDICAL CENTER 


5933.92 


34414.54 


0.2145 


0.18200 


0.03250 
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050492 CLOVIS COMMUNITY HOSPITAL 

050494 TAHOE FOREST HOSPITAL 

050498 MT. DIABLO MEDICAL CENTER 

050497 DOS PALOS MEMORIAL HOSPITAL 

050498 SUTTERAUBURN FAITH HOSPITAL 

050502 ST. VINCENT MEDICAL CENTER 

050503 SCRIPPSMEMHOSP = ENCINITAS 
050506 SIERRA VISTA RE6INAL MED CTR 
050510 KFH = SAN RAFAEL 

050512 KFH^HAYWARD 

050515 KAISER FOUND. HOSPITALS °SAN DIEGO 

050518 MERCY SAN JUAN HOSPITAL 

05051? VICTOR VALLEY COMMUNITY HOSP. 

050523 SUTTER DELTA MEDICAL CENTER 

050526 HUNTINGTON BEACH MEDICAL CENTER 

050528 MEMORIAL HOSPITAL ^ LOS BAmS 

050531 BELLFLOWER MEDICAL CENTER 

050534 JOHN.F. KENNEDY MEMORIAL HOSP. 

050535 COASTAL COMMUNITIES HOSPITAL 
05053? SUHER DAVIS HOSPITAL 
050539 mBUDCQMMUf^lTY HOSPITAL 

050541 KFH'- REDWOOD CITY 

050542 mtimLLEYHOSPITALDlSTRlCT 

050543 COLLEGE HOSPITAL COSTA MESA 

050545 LANTERMAN DEVELOPMENTAL CENTER 

050546 PORTERVILLE DEVELOPMENTAL CENTER 



5398.86 31311.53 0.3587 
7954. f 5 35047.3f 0.5US 
6863.33 42289.50 0.2034 
5342.24 30927.66 0.4365 

5642.87 35139.60 0.2722 
7658.32 35106.84 0.2443 
5244.16 33592.88 0.3037 
5606.84 34134.11 0.0963 
6585.05 42287.19 0.6649 
6662.49 42285.39 0.8925 
5327.59 33603.08 0.3098 
6431.84 35148.09 0.2342 
7531.44 34039.12 0.3327 
7053.61 42289.23 0.2693 
6480,96 34384.77 0.2601 
6750.48 30927.42 0.22B6 

8184.24 35075.56 0.2520 
7621.77 34010.74 0.1668 
8350.15 34382.31 0.174? 
5291.46 30927.72 0.2895 

5681,73 30927 A6 0.3m 

6894.25 42286.77 0.8747 
4935.24 30927.74 0.3565 

8000.88 34308.89 0.2286 
6062.82 35047.90 1.0523 
5342.24 30927.29 0.8043 



0.31600 0.04270 

0.47600 0.038S0 

0.18900 0.01440 

0.37100 0.06550 

0.24700 0.02520 

0.22300 0.02130 

0.28100 0.02270 

0.08800 0.00830 

0.63400 0.03090 

0.86800 0.02450 

0.28300 0.02680 

0.21000 0.02420 

0.30600 0.02670 

0.25100 0.01830 

0.23000 0.03010 

0.21500 0.01360 

0.24000 0.012^ 

0.15900 0.00780 

0.15500 0.01970 

0.24000 mm 

0.34000 0.02710 

0.83800 0.03670 

0.29200 0.06450 

0.22300 0.00560 

1.03900 0.01330 

0.79800 0.00630 
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050547 SONOMA DEVELOPMENTAL CENTER 

050548 FAIRVIEW DEVELOPMENTAL CENTER 

050549 LOS ROBLES REGIONAL MEDICAL CENTER 

050550 CHAPMAN MEDICAL CENTER 

050551 LOS AlAMITOS MEDICAL CTR. 

050552 MOTION PICTURE AND TELEVISION FUND 
050557 MEMORIAL HOSPITAL MODESTO 
050559 DANIEL FREEMAN MARINA HOSPITAL 
050561 KAISER FOUND. HOSPITAL • WEST LA 

050567 MISSION HOSPITAL REGIONAL MED CENTER 

050568 MADERA COMMUNITY HOSPITAL 

050569 MEWDOCINO COAST DISTRICT HOSPITM. 

050570 FOUNTAIN VALLEY REG MEDICAL CENTER 

050571 SUBURBAN MEDICAL CENTER 
050573 EISENHOWER MEMORIAL HOSPITAL 
050575 TRI-CITY REGIONAL MEDICAL CENTERS 

050577 SANTA MARTA HOSPITAL 

050578 MARTIN LUTHER KING, JRiDREW MEDICAL 

050579 CENTURY CITY HOSP 

050580 LAPALMA INTERCOMMUNITY HOSPITAL 

050581 lAKEWOOD REGIONAL MED. CTR. 

050583 ALVARADO COMMUNITY HOSPITAL 

050584 KPC GLOBAL MEDICAL 

050585 SAN CLEMENTE HOSPITAL 

050586 CHINO VALLEY MEDICAL CENTER 
050588 SAN DIMAS COMMUNITY HOSPITAL 



6443 

5933 

5458 

5542 

5606 

5464 

5787.39 

5627 

5498 

5586 

6182 

6356 

7633.39 

8674 

5310.61 

7067.63 

8426 



9938.53 

6326 

6943 

6481 

5943 

6778 

5671 

6698.22 

6062 



69 37316.42 
.92 34362.45 
.39 35022.24 
.26 34418.92 
.93 34349.41 

52 35094.17 
33796i1 

.38 35142.96 

53 35117.86 
.89 34351.80 
.58 31312.52 
15 37295.52 

34378.36 
18 35128.29 

34065.50 

35105.78 
38 35081.24 

35118.66 



14 34361.56 

58 35101,61 

89 33563.36 

93 34017.41 

70 34357.32 
34043.17 

82 35141.82 



0.3395 
0.3600 
0.2889 
0.2360 
0.1079 
1.0400 
0.1605 
0.2860 



0.32200 
0.32800 



0.3128 
0.4322 
0.7260 
0.1435 
0.1942 



0.3588 
0.4179 
0.2673 
0.1627 
0.3530 
0.2110 
0.1303 



0.3663 
0.3410 
0.1750 



0.19900 
0.10000 
0.96600 
0.14600 
0.24800 
0.21600 
0.28900 
0.41600 
0.65700 
0.12800 
0.17200 
0.27600 
0.32800 
0.39500 
0.24000 
0.15900 
0.32200 
0.19400 
0.12500 
0.24400 
0.33600 
0.31200 
0.15200 



0.01750 
0.03200 
0.01790 
0.03700 
0.00790 
0.07400 
0.01450 
0.03800 
0.02430 
0.02380 
0.01620 
0.06900 
0.01550 
0.02220 
0.03460 
0.O3O80 
0.02290 
0.02730 
0.00370 
0.03100 
0,01700 
0.00530 
0.01410 
0.03030 
0.02900 
0.02300 
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050589 PLACENTIA LINDA COMMUNITY HOSPITAL 


5492.13 


34315.96 


0.2182 


0.21100 


0.00720 


050590 METHODIST HOSPITAL OF SACRAMENTO 


7758.10 


35113.91 


0.2766 


0.26000 


0.01660 


050591 MONTEREY PARK HOSPITAL 


8962.76 


35083.74 


0.1380 


0.13000 


0.00800 


050592 BREA COMMUNITY HOSPITAL 


5633.22 


34368.71 


0.4958 


0.44800 


0.04780 


0505M WESTERN MEDICAL CENTER ANAHEIM 


8264.25 


35124.89 


0.1618 


0.14400 


0.01780 


05059? FOOTHILL PRESBYTERIAN HOSPITAL 


5770.89 


35073.75 


0.4169 


0.39800 


0.01890 


050599 UC DAVIS MEDICAL CENTER 


9320.03 


35144.70 


0.1676 


0.15100 


0.01660 


050601 TARZANAENCINO REGIONAL MED CTR 


6222.93 


35071.46 


0.0919 


0.08800 


0.00390 


050603 SADDLEBACK MEMORIAL MEDICAL CENTER 


5358.24 


34343.87 


0.3471 


0.32400 


0.02310 


050604 KFH- SANTA TERESA 


6425.21 


41206.12 


0.7839 


0.75000 


0.03390 


050608 DELANO REGIONAL MEDICAL CNT. 


7238.21 


30927.68 


02981 


0.25100 


0.04710 


050609 KAISER FOUNDATION HOSPITALS -ANAHEIM 


5927.61 


35110.30 


0.2785 


0.25300 


0.02550 


050613 SETON MEDICAL CENTER 


6377.58 


40972.10 


0.3530 


0.32200 


0.03100 


GREATER EL MONTE COMMUNITY 


^\^\ ^ 1 J ^ 










050615 HOSPITAL 


9251.45 


35103.91 


0.1713 


0.15700 


0.01430 


050616 ST. JOHN'S PLEASANT VALLEY HOSPITAL 


5188.83 


33335.47 


0.2986 


927500 


0.02360 


0506f8 mRVmnCOMMUm HOSPITAL 


m.48 


30927.43 


0.6937 


0.65100 


0.04210 


050623 HIGH DESERT HOSPITAL 


6062.82 


35073.59 


0.2105 


0.20100 


0.00950 


HENRY MAYO NEWHALL MEMORIAL 


^^ /%^ «■ ^ 










050624 HOSPITAL 


5609.71 


35166.00 


0.2148 


0.18000 


0.03480 


050625 CEDARS-SINAI MEDICAL CENTER 


7314.78 


35118.00 


0.2626 


0.23600 


0.02660 


050630 INLAND VALLEY REGIONAL MEDICAL CTR 


5528.51 


33992.62 


0.1734 


0.16900 


0.00440 


050633 TWIN CITIES COMMUNITY HOSPITAL 


5465.06 


34144.33 


0.0948 


0.09200 


o.mo 


050636 POMERADO HOSPITAL 


5230.52 


33593.82 


0.3073 


0.28400 


0.02330 


050641 EAST LA DOCTOR'S HOSPITAL 


8724.30 


35104.74 


0.3419 


0.31300 


0.02890 


050643 PHS INDIAN HEALTH SERVICES HOSPITAL 


6910.52 


4075926 


0.6369 


0.60600 


0.03086 


050644 LA METROPOLITAN MED. CENTER 


8741.52 


35137.52 


0.2540 


0.22200 


0.03200 
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050662 A6NEWS DEVELOPMENTAL CENTER 


7119.07 


41197.62 


0.6964 


0.69200 


0.00440 


050663 LOS ANGELES COMMUNITY HOSPITAL 


8807 


46 


35114.28 


0.2878 


0.26000 


0.02780 


050667 NELSON M.HOLDERMAN 


5992 


19 


38402.16 


0.4217 


0.32200 


0.09970 


050668 lAGUNA HONDA HOSPITAL 


7304 


96 


42284.90 


0.6720 


0.65700 


0.01500 


050674 KFH SOUTH SACRAMENTO 


5858 


56 


35089.10 


0.9069 


0.88100 


0.02590 


050677 KAISER FOUND. HOSP.- WOODLAND HILLS 


5804 


51 


35101.59 


0.2719 


0.25000 


0.02190 


ORANGE COAST MEMORIAL MEDICAL 


Al^^B* 


fiK a 










050678 CENTER 


6927 


94 


34334.74 


0.3473 


0.32800 


0.01930 


050680 VACAVALLEY HOSPITAL 


6585 


59 


38497.36 


0.2236 


0.20500 


0.01860 


050682 KINGSBURG DISTRICT HOSPITAL 


5408 


67 


31312.73 


0.4534 


0.44400 


0.00940 


050684 MENIFEE VALLEY MEDICAL CENTER 


5299 


22 


34107.99 


0.3423 


0.28700 


0.05530 


050686 KAISER FOUND. HOSPITALS - RIVERSIDE 


5646 


28 


34364.40 


0.2795 


0.25400 


0.02550 


050688 ST LOUISE REGIONAL HOSPITAL 


7119 


07 


41220.19 


0.2836 


0.25400 


0.02960 


050689 SAN RAMON REG. MEDICAL CENTER 


6587 


73 


42287.56 


0.1390 


0.13200 


0.00700 


050690 KFH -SANTA ROSA 


5810 


35 


37326.14 


0.8331 


0.80700 


0.02610 


050693 IRVINE MEDICAL CENTER 


5362 


06 


34539.86 


0.3210 


0.22400 


0.09700 


050694 MORENO VALLEY COMMUNITY HOSPITAL 


7017 


97 


34100.36 


0.3186 


0.27000 


0.04860 


05M95 ST. DOMINIC'S HOSPITAL 


5508 


07 


31887.90 


0.2851 


026600 


0.01910 


050696 use UNIVERSITY HOSPITAL 


7154 


83 


35145.21 


0.1319 


0.11400 


0.01790 


050697 PATIENTS' HOSPITAL OF REDDING 


5409 


17 


33973.09 


0.5307 


0.50900 


0.02170 


050701 RANCHO SPRINGS MEDICAL CENTER 


5815 


09 


34035.86 


0.3324 


0.30700 


0.02540 


050704 MISSION COMMUNITY HOSPITAL 


8515 


18 


35082.87 


0.4273 


0.40300 


0.02430 


050707 RECOVERY INN OF MENLO PARK 


6377 


,58 


41003.62 


0.4072 


0.32200 


0.08520 


050708 FRESNO SURGERY CENTER 


4873 


,98 


31310.28 


0.4470 


0.34800 


0.09900 


050709 DESERT VALLEY HOSPITAL 


5595 


,35 


34022.49 


0.3002 


028200 


0.01820 


050710 KFH -FRESNO 


4877 


45 


31312.36 


1.0612 


1.00700 


0.05420 


050713 LINCOLN HOSPITAL 


6062 


.82 


35067.59 


1.1668 


1.12300 


0.04380 



• 



• 
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050714 SANTA CRUZ MATERINTY & SURGERY HOSP 

050117 RANCHOLOSAMIGOSNAU,REHAB.CTR. 

050718 VALLEY PLAZA DOCTORS HOSPITAL 

050720 TUSTINHOSPIAL AND MEDICAL CENTER 

050T22 SHARP MARY BIRCH HOSPITAL FOR WOMEN 

050723 KAISER FOUND HOSPITAL -BALDWIN 

050724 BAKERSFIELD HEART HOSPITAL 

050725 Cirr OF ANGELS MEDICAL CENTER 

050726 STANISLAUS SURGICAL HOSPITAL 
05072T COMMUNITY HOSPITAL OF LONG BEACH 

050728 SUTTER WARRACK HOSPITAL 

050729 DANIEL FREEMAN HOSPITAL 

050730 DANIEL FREEMAN MARINA HOSPITAL 



Full Payment Impact File (impfile04zip) at http://www.cms.gov/pro- 
viders/hipps/ippsputs.asp (Section 9789.23 reflects teh modifications of 
the Medicare Prescription Drug, Improvement, and Modernization Act 
of 2003, Public Law 108-173, §§402, 402 and 502, which document is 
hereby incorporated by reference and will be made available upon re- 
quest to the Administrative Director. 

Record Layout at http://cms.hhs.gov/providers/hipps/im- 
pact_rcd_lay.pdf. 

Composite Rate (in italics) reflects Sole Community Hospital adjust- 
ment 



5828.15 37404.83 

7701.55 35132.30 

5879.30 34012.62 

5631.51 34358.54 
5446.07 33603.36 
6135.46 35190.30 
5125.48 30927.50 
8758.45 35276.78 
5260.78 33771.94 
5475.04 35108.58 
5806.06 37326.66 

7274.90 35110.94 

5689.52 35127.36 



0.2873 
0.4921 
0.5820 
0.3570 
0.2589 
0.3580 



0.46700 
0.25300 



0.4169 
0.3580 
0.4001 
02490 



0.53300 
8.32600 
0.20900 
0.32600 
0.32200 
0.31400 
0.32600 
0.38800 
0.22600 
0.24300 



0.08920 
0.03430 
0.02410 
0.04900 
0.03108 
0.04990 
0.03200 
0.13940 
0.10290 
0,03200 
0.01210 
0.02300 
0.03100 



Note: Authority cited: Sections 133, 4603.5, 5307.1, 5307.3 and 5318, Labor 
Code. Reference: Sections 4600, 4603.2, 5307.1 and 5318, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion heading and repealer and new section, transmitted to OAL 4-30-2004 and 
filed 6-L5-2004 (Register 2004, No. 25). 
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§ 9789.24. Diagnostic Related Groups, Relative Weights, 
Geometric Mean Length of Stay. 

DRGV21 MDC TYPE DRGTITLE 

1 01 SURG CRANIOTOMY AGE >17WCC 

2 01 SURG CRANIOTOMY AGE >17W/0 CO 

3 01 SURG* CRANIOTOMY AGE 0-17 

4 01 SURG NO LONGER VALID 

5 01 SURG NO LONGER VALID 

6 01 SURG CARPAL TUNNEL RELEASE 

7 01 SURG PERIPH& CRANIAL NERVE & OTHER NERVSYSTPROCWCC 

8 01 SURG PERIPH& CRANIAL NERVE & OTHER NERVSYSTPROCW/OCC 

9 01 MED SPINAL DISORDERS & INJURIES 

10 '01 MED NERVOUS SYSTEM NEOPLASMS WCC 

11 01 MED NERVOUS SYSTEM NEOPUSMSW/OCC 

12 01 MED DEGENERATIVE NERVOUS SYSTEM DISORDERS 

13 01 MED MULTIPLE SCLEROSIS & CEREBELLAR ATAXIA 

14 01 MED INTRACRANIAL HEMORRHAGE i STROKE W INFARCT 

15 01 MED NONSPECIFIC CVA&PRECEREBRAL OCCLUSION VK/0 INFARCT 0.9677 ■ 3.9 ^ 

16 01 MED NONSPECIFIC CEREBROVASCULAR DISORDERS WCC 

17 01 MED NONSPECIFIC CEREBROVASCULAR DISORDERS W/OCC 

18 01 MED CRANIAL & PERIPHERAL NERVE DISORDERS WCC 

19 01 MED CRANIAL & PERIPHERAL NERVE DISORDERS W/OCC 

20 01 MED NERVOUS SYSTEM INFECTION EXCEPT VIRAL MENINGITIS 

21 01 MED VIRAL MENINGITIS 

22 or MED HYPERTENSIVE ENCEPHALOPATHY 

23 01 MED NONTRAUMATIC STUPORS COMA 

24 01 MED SEIZURE i HEADACHE AGE >17 WCC 

25 01 MED SEIZURES HEADACHE AGE >17 W/OCC 

26 01 MED SEIZURES HEADACHE AGE 0-17 

27 01 MED TRAUMATIC STUPORS COMA, COMA >1HR 

28 01 MED TRAUMATIC STUPORS COMA, COMA <1HR AGE >17 WCC 

29 01 MED TRAUMATIC STUPOR S COMA, COMA <1 HR AGE >17 W/0 CC 

[The next page is 1240. 10(o).] 



RELATIVE GEOMETRIC 


WEIGHTS 


MEAN LOS 


3.6186 


8.0 


2.0850 


4.1 


1.9753 


12.7 


0.0000 


0.0 


0.0000 


0.0 


0.8092 


n 


2.6519 


6.6 


1.5453 


1.9 


1.4214 


4.7 


1.2448 


4.8 


0.8571 


3.0 


0.9259 


4.5 


0.8176 


4.0 


1.2682 


4.7 


0.9677 


: 3.9 


1.2618 


4.8 


0.6991 


2.5 


1.0026 


4.2 


0.7041 


2.8 


2.7394 


8.0 


1.5138 


5.0 


1.0737 


3.9 


0.8239 


U 


1.0121 


3.7 


0.6109 


2.5 


1.3730 


2.2 


1.3370 


3.2 


1.3386 


4.4 


0.7087 


2.7 
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Title 8 Division of Workers' Compensation § 9789.24 



• 



DRGV21 MDC lYPE DRG TITLE 

30 01 MED* TRAUMATIC STUPORS COMA, COMA <1HR AGE 0-17 

31 01 MED CONCUSSION AGE >17W CO 

32 01 MED CONCUSSION AGE >17W/0CC 

33 01 MED* CONCUSSION AGE 0-17 

34 91 MED OTHER DISORDERS OF NERVOUS SYSTEM W CO 

35 01 MED OTHER DISORDERS OF NERVOUS SYSTEM W/OCC 

36 02 SURG RETINAL PROCEDURES 

37 02 SURG ORBITAL PROCEDURES 

38 02 SURG PRIMARY IRIS PROCEDURES 

39 02 SURG LENS PROCEDURES WITH OR WITHOUT VITRECTOMY 

40 02 SURG EXTRAOCULAR PROCEDURES EXCEPT ORBIT AGE >17 

41 02 SURG* EXTRAOCULAR PROCEDURES EXCEPT ORBIT AGE 0-17 

42 02 SURG INTRAOCULAR PROCEDURESEXCEPT RETINA, IRIS & LENS 

43 02 MED HYPHEMA 

44 02 MED ACUTE MAJOR EYE INFECTIONS 

45 02 MED NEUROLOGICAL EYE DISORDERS 

46 02 MED OTHER DISORDERS OF THE EYE AGE >17WCC 

47 02 MED 0THERDIS0RDERS0FTHEEYEAGE>17W/0CC 

48 02 MED' OTHER DISORDERS OF THE EYE AGE 0-17 

49 63 SURG MAJOR HEAD 4 NECK PROCEDURES 

50 03 SURG SIALOADENECTOMY 

51 03 SURG SALIVARY GLAND PROCEDURES EXCEPT SIALOADENECTOMY 

52 93 SURG CLEFT LIP i PALATE REPAIR 

53 03 SURG SINUS & MASTOID PROCEDURES AGE >17 

54 S3 SURG* SINUS & MASTOID PROCEDURES AGE 0-17 

55 03 SURG MISCELLANEOUS EAR, NOSE, MOUTHS THROAT PROCEDURES 

56 03 SURG RHINOPLASTY 

T&APROC,EXCEPTTONSILLECTOMY&/ORADENOIDECTOMY 

57 03 SURG 0NLY,AGE>17 

T&A PROC, EXCEPT TONSILLECTOMY i/OR ADENOIDECTOMY 

58 03 SURG' ONLY, AGE 0-17 

59 03 SURG TONSILLECTOMY S/OR ADENOIDECTOMY ONLY, AGE >17 



Page i240.10(o) 



RELATVE 


GEOMETRC 


WEIGHTS 


MEAN LOS 


0.3341 


2.0 


0.9117 


3.1 

< 


0.5684 


2.0 


0.2098 


1.6 


0.9931 


3.7 


0.6355 


2.5 


0,6298 


1.2 


1.0575 


2.5 


0.4669 


1.9 


0.6285 


1.5 


0.8937 


2.7 


0.3401 


1.6 


0.7064 


1.9 


0.5382 


2.4 


0.6597 


4.0 


0.7250 


2.5 


0.7936 


3.4 


0.5317 


2.4 


0.2996 


2.9 


1.7277 


3.2 


0.8317 


1.5 


0.8410 


1.9 


0.8018 


1.4 


1.2520 


2.2 


0.4856 


3.2 


0.9247 


2.0 


0.9233 


1.9 


1.1029 


2.4 


0.2757 


1.5 


0.9557 


1.9 
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DRGV21 MDC TYPE DRG TITLE 

60 03 SURG* TONSILLECTOMY &/ORADENOIDECTOMY ONLY, AGE 0-17 

61 03 SURG MYRINGOTOMYW TUBE INSERTION AGE >17 

62 03 SURG' MYRINGOTOMYW TUBE INSERTION AGE 0-17 

63 03 SURG OTHER EAR, NOSE, MOUTHS THROAT OR. PROCEDURES 

64 03 MED EAR, NOSE, MOUTH & THROAT MALIGNANCY 

65 03 MED DYSEQUILIBRIUM 

66 03 MED EPISTAXIS 

67 03 MED EPIGLOTTITIS 

68 03 MED OTITIS MEDIA &URI AGE >17WCC 

69 03 MED OTITIS MEDIA &URIAGE>17W/0CC 

70 03 MED OTITIS MEDIA 4 URI AGE 0-17 

71 03 MED LARYNGOTRACHEITIS 

72 03 MED NASAL TRAUMA & DEFORMITY 

73 03 MED OTHER EAR, NOSE, MOUTH i THROAT DIAGNOSES AGE >17 

74 03 MED' OTHER EAR, NOSE, MOUTHS THROAT DIAGNOSES AGE 0-17 0.3380 2.1 ^ 

75 04 SURG MAJOR CHEST PROCEDURES " ^ 

76 04 SURG OTHER RESP SYSTEM O.R. PROCEDURES W CC 

77 04 SURG OTHER RESP SYSTEM O.R. PROCEDURES W/OCC 

78 04 MED PULMONARY EMBOLISM 

79 04 MED RESPIRATORY INFECTIONS &INFUMMATIONS AGE >17WCC 

80 04 MED RESPIRATORY INFECTIONS 4 INFLAMMATIONS AGE >17W/0CC 

81 04 MED ' RESPIRATORY INFECTIONS 4 INFUMMATIONS AGE 0-17 

82 04 MED RESPIRATORY NEOPLASMS 

83 04 MED MAJOR CHEST TRAUMA WCC 

84 04 MED MAJOR CHEST TRAUMA W/OCC 

85 04 MED PLEURAL EFFUSION WCC 

86 04 MED PLEURAL EFFUSION W/OCC 

87 04 MED PULMONARY EDEMA 4 RESPIRATORY FAILURE 

88 04 MED CHRONIC OBSTRUCTIVE PULMONARY DISEASE 

89 04 MED SIMPLE PNEUMONIAS PLEURISYAGE>17 WCC 

90 04 MED SIMPLE PNEUMONIA 4 PLEURISY AGE >17 W/0 CC 
9r 04 MED SIMPLEPNEUMONIA4PLEURISYAGE0-17 



Page 1240.10(p) 



RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


0.2099 


1.5 


1.2334 


3.1 


0.2973 


1.3 


1.3759 


3.0 


1.3089 


4.3 


0.5748 


2.3 


0.5811 


2.4 


0.7780 


2.9 


0.6531 


3.1 


0.4987 


2.5 


0.3188 


2.0 


0.7065 


2.5 


0.6954 


2.6 


0.8184 


3.3 


0.3380 


2.1 


3.0437 


7.7 


2.8184 


8.4 


1.2378 


3.5 


1.2731 


5.6 


1.5974 


6.7 


0.8400 


4.3 


1.5300 


6.1 


1.3724 


5.1 


0.9620 


4.3 


0.5371 


2.6 


1.1927 


4.8 


0.6864 


2.8 


1.3430 


4.8 


0.9031 


4.1 


1.0463 


4.9 


0.6147 


3.4 


0.7408 


3.1 
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DRGVI1 MDC TYPE DRG TITLE 

92 04 MED INTERSTITIAL LUNG DISEASE WCC 

93 04 MED INTERSTITIAL LUNG DISEASEW/OGC 

94 04 MED PNEUMOTHORAX WCC 

95 04 MED PNEUMOTHORAX W/0 CO 

9S 04 MED BRONCHITIS & ASTHMA AGE >17 WCC 

97 04 MED BRONCHITIS J ASTHMA AGE >17 W/0 CC 

98 04 MED* BRONCHITIS i ASTHMA AGE 0-17 

99 04 MEO RESPIRATORY SIGNS & SYMPTOMS WCC 

100 04 MED RESPIRATORY SIGNS i SYMPTOMS W/OCC 

101 04 MED OTHER RESPIRATORY SYSTEM DIAGNOSES WCC 

102 04 MED OTHER RESPIRATORY SYSTEM DIAGNOSES W/0 CC 

103 PRE SURG HEART TRANSPUNT 

CARDIAC VALVE i OTH MAIOR CAROIOTHORACIC PROC W CARD 

104 05 SURG CATH 

CARDIAC VALVE & OTH MAJOR CAROIOTHORACIC PROC W/O 

105 05 SURG CARD CATH 

106 05 SURG CORONARY BYPASS WPTCA 

10? 05 SURG CORONARY BYPASS W CARDIAC CATH 

108 05 SURG OTHER CAROIOTHORACIC PROCEDURES 

109 05 SURG CORONARY BYPASS W/0 PTCA OR CARDIAC CATH 

110 . K SURG MAJOR CARDIOVASCULAR PROCEDURES WCC 
il1 05 SURG MAJOR CARDIOVASCULAR PROCEDURES W/O CC 
■112 05 SURG NOLONGERVALID 

AMPUTATION FOR CIRC SYSTEM DISORDERS EXCEPT UPPER LIMB 

113 05 SURG &TOE 

114 05 SURG UPPER LIMB & TOE AMPUTATION FOR CIRC SYSTEM DISORDERS 

PRM CARD PACEM IMPL W AMI/HR/SHOCK OR AICD LEAD OR 

115 05 SURG GNRTR 

118 05 SURG OTHER PERMANENT CARDIAC PACEMAKEfl IMPLANT 

117 05 SURG CARDIAC PACEMAKER REVISION EXCEPT DEVICE REPLACEMENT 

118 05 SURG CARDIAC PACEMAKER DEVICE REPLACEMENT 

119 ; 05 SURG VEIN LIGATION & STRIPPING 



Page 1240.10(q) 



RELATIVE GEOMETRIC 


WEIGHTS 


MEAN LOS 


1.2024 


5.0 


0.7176 


3.3 


1.1340 


4.7 


0.6166 


3.0 


0.7464 


3.7 


0.5505 


2,9 


0.9662 


3.7 


0.7032 


2.4 


0.5222 


1.8 


0.8654 


3.3 


0.5437 


2.1 


18.6081 


26.1 


7.9389 


12.2 


5,7156 


8.2 


7.2936 


9.6 


5.3751 


9.2 


5.3656 


7,3 


3.9401 


6.7 


4.0492 


6.2 


2.4797 


3.2 


0.0000 


0.0 


3.0106 


10.4 


1.6436 


6.3 


3.5465 


5.0 


2.3590 


3.1 


1.3951 


2.6 


1.6089 


2.0 


13739 


3.2 
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§ 9789.24 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 



DRGV21 HDC TYPE DRG TITLE 

120 05 SURG OTHER CIRCULATORY SYSTEM O.R. PROCEDURES 

CIRCUUTORY DISORDERS W AMI & MAJOR COMP, DISCHARGED 

121 05 MED ALIVE 

CIRCULATORY DISORDERS W AMI W/0 MAJOR COMP, 

122 05 MED DISCHARGED ALIVE 

123 05 MED CIRCULATORY DISORDERS W AMI, EXPIRED 

CIRCULATORY DISORDERS EXCEPT AMI, W CARD CATH J 

124 05 MED COMPLEXDIAG 

CIRCULATORY DISORDERS EXCEPT AMI, W CARD CATH W/0 

125 05 MED COMPLEXDIAG 

'126 05 MED ACUTE 4 SUBACUTE ENDOCARDITIS 

127 05 MED HEART FAILURES SHOCK 

128 05 MED DEEP VEIN THROMBOPHLEBITIS 

129 05 MED CARDIAC ARREST, UNEXPLAINED 

130 05 MED PERIPHERAL VASCULAR DISORDERS V/CC 
131 : 05 MED PERIPHERAL VASCULAR DISORDERS W/OCC 

132 05 MED ATHEROSaEROSISWCC 

133 05 MED ATHEROSCLEROSIS W/OCC 

134 ; 05 MED HYPERTENSION 

135 05 MED CARDIAC CONGENITAL & VALVULAR DISORDERS AGE >17W CO 

136 05 MED CARDIAC CONGENITAL & VALVULAR DISORDERS AGE >17 W/OCC 

137 05 MED* CARDIAC CONGENITAL & VALVULAR DISORDERS AGE 0-17 

138 05 MED CARDIAC ARRHYTHMIA & CONDUCTION DISORDERS WCC 
139:05 MED CARDIAC ARRHYTHMIAS CONDUCTION DISORDERS W/OCC 

140 05 MED ANGINA PECTORIS 

141 05 MED SYNCOPES COLLAPSE WCC 
142: 05 MED SYNCOPES COLLAPSE W/OCC 

143 05 MED CHESTPAIN 

144 05 MED OTHER CIRCULATORY SYSTEM DIAGNOSES WCC 
145: 05 MED OTHER CIRCULATORY SYSTEM DIAGNOSES W/OCC 
146;V:06 SURG RECTAL RESECTION WCC 

147 < 06 SURG RECTAL RESECTION W/OCC 
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RELATVE GEOMrRIC 


WEGHTS 


MEAN LOS 


2.3164 


5.6 


1.6169 


5.5 


1.0297 


2.9 


1.5645 


2.9 


1.4367 


3.3 


1.0947 


2.2 


2.5418 


9.2 


1.0265 


4.2 


0.7285 


4.6 


1.0229 


1.7 


0.9505 


4.5 


0.5676 


3.3 


0.6422 


2.3 


0.5559 


1.8 


0.5954 


2.5 


0.9282 


3.4 


0.5740 


2.2 


0.8243 


3.3 


0.8355 


3.1 


0.5160 


2.0 


0.5305 


2.0 


0.7473 


2,8 


0.5761 


2.1 


0.5480 


1.7 


1.2260 


3.9 


0.5787 


2.0 


2.7376 


8.8 


1.5375 


5.6 
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DRGV21 MDC TYPi DRG TITLE 

14g 06 SURG MAJOR SMALL & LARGE BOWEL PROCEDURES WCC 

SURG MAJOR SMALLS LARGE BOWEL PROCEDURES W/OCC 

SURG PERITONEAL ADHESIOLYSIS WCC 

SURG PERITONEAL ADHESIOLYSIS W/OCC _ 

SURG MIN0RSMALL&LAR6EB0WELPR0CEDURESWCC ■; 

SURG MINOR SMALL & LARGE BOWEL PROCEDURES W/OCC 

STOMACH, ESOPHAGEAL & DUODENAL PROCEDURES AGE >17 W 

SURG CC 

STOMACH, ESOPHAGEAL & DUODENAL PROCEDURES AGE >17 

SURG W/OCC 

SURG * STOMACH, ESOPHAGEAL & DUODENAL PROCEDURES AGE 0-17 

SURG ANAL & STOMAL PROCEDURES WCC 

SURG ANAL&STOMALPROCEDURESW/OCC. 

HERNIA PROCEDURES EXCEPT INGUINAL i FEMORAL AGE >17 W 

SURG CC 

HERNIA PROCEDURES EXCEPT INGUINAL & FEMORAL AGE >17 

SURG W/OCC 

SURG INGUINAL & FEMORAL HERNIA PROCEDURES AGE >17 W CC 

SURG INGUINAL J FEMORAL HERNIA PROCEDURES AGE >17 W/0 CC 

SURG' HERNIA PROCEDURES AGE 0-17 

SURG APPENDECTOMY W COMPLICATED PRINCIPAL DIA6 W CC 

SURG APPENDECTOMYWCOMPLICATEDPRINCIPALDIAGW/OCC 

SURG APPENDECTOMY W/O COMPLICATED PRINCIPAL DIAG W CC 

SURG APPENDECTOMY W/O COMPLICATED PRINCIPAL DIAG W/O CC 

SURG MOUTH PROCEDURES WCC 

SURG MOUTH PROCEDURES W/OCC 

SURG OTHER DIGESTIVE SYSTEM O.R. PROCEDURES WCC 

SURG OTHER DIGESTIVE SYSTEM O.R. PROCEDURES W/O CC 

MED DIGESTIVE MALIGNANCY WCC 

MED DIGESTIVE MALIGNANCY W/OCC 

MED 6.L HEMORRHAGE WCC 

MEO 6.1. HEMORRHAGE W/OCC 
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149 


96 


158 


06 


151 


06 


152 


06 


153 


06 


154 


06 


155 


06 


156 


06 


157 


06 


158 


06 


159 


06 


160 


06 


161 


06 


162 


06 


163 


06 


164 


06 


165 


06 


166 


06 


167 


06 


168 


03 


169 


03 


176 


06 


171 


06 


172 


06 


173: 


06 


174 


06 


175 


06 



RELATIVE 


GEOMETRIO 


WEGHTS 


MEAN LOS 


3.4025 


10.1 


1.4590 


5.8 

1 


2.8711 


9.2 


1.3061 


4.4. 


1.9134 


6,9 


1.1310 


4.7 


4.0212 


9.9 


1.3043 


3.0 


0.8489 


6.0 


1.3152 


4.0 


0.6517 


2.0 


1.3744 


3.8 


0.8219 


2.2 


1.1676 


3.0 


0.6446 


1.6 


0.6965 


2.1 


2.3306 


7,0 


1.2302 


3.9 


1.4317 


3.6 


0.8889 


2.0 


1.3158 


3.3 


0.7525 


1.B 


2.8245 


7,5 


1.1912 


3.3 


1.3670 


5.2 


0.7528 


2.8 


1.0025 


3.9 


0.5587 


2.5 
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176 06 MED COMPLICATED PEPTIC ULCER 

177 06 MED UNCOMPLICATED PEPTIC ULCER WCC 

178 06 MED UNCOMPLICATED PEPTIC ULCER W/OCC 

179 06 MED INFLAMMATORY BOWEL DISEASE 

180 06 MED G,l. OBSTRUCTION WCC 

181 06 MED G.I. OBSTRUCTION W/OCC 

ESOPHAGITIS, GASTROENT & MISC DIGEST DISORDERS AGE >17 

182 06 MED WCC 

ESOPHAGITIS, GASTROENT & MISC DIGEST DISORDERS AGE >17 

183 06 MED WiOCC 

184 06 MED ESOPHAGITIS, GASTROENT & MISC DIGEST DISORDERS AGE 0-17 

DENTAL i ORAL DIS EXCEPT EXTRACTIONS 4 RESTORATIONS, 

185 03 MED AGE>17 

DENTAL & ORAL DIS EXCEPT EXTRACTIONS & RESTORATIONS 

186 03 MED* AGEO-17 

187 03. MED DENTAL EXTRACTIONS & RESTORATIONS 

188 06 MED OTHER DIGESTIVE SYSTEM DIAGNOSES AGE >17 WCC 

189 06 MED OTHER DIGESTIVE SYSTEM DIAGNOSES AGE >17 W/OCC 

190 06 MED OTHER DIGESTIVE SYSTEM DIAGNOSES AGE 0-17 

191 07 SURG PANCREAS, LIVERS SHUNT PROCEDURESWCC 
f92 07 SURG PANCREAS, LIVER & SHUNT PROCEDURESW/OCC 

BILIARY TRACT PROC EXCEPT ONLY CHOLECYST W OR W/OC D E 

193 07 SURG WCC 

BILIARYTRACT PROC EXCEPT ONLY CHOLECYST W OR W/OC D E 

194 07 SURG W/OCC 

195 07 SURG CHaECYSTECTOMYWC.D,E.WCC 

196 07 SURG CHOLECYSTECTOMY WC.O.E. W/OCC 

197 07 SURG CHOLECYSTECTOMY EXCEPT BY UPAROSCOPEW/0 CD E WCC 

CHOLECYSTECTOMY EXCEPT BY UPAROSCOPE W/0 CDE W/O 

198 07 SURG CC 

199 07 SURG HEPATOBILIARY DIAGNOSTIC PROCEDURE FOR MALIGNANCY 

200 07 SURG HEPATOBILIARY DIAGNOSTIC PROCEDURE FOR NON-MALIGNANCY 

201 07 SUfiG OTHER HEPATOBILIARY OR PANCREAS O.R. PROCEDURES 

202 07 MED CIRRHOSIS & ALCOHOLIC HEPATITIS 
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1.0998 


4.1 


0,9259 


3.7 


0.6940 


2.6 


1.0885 


4,6 


0.9642 


4,2 


0.5376 


2,8 


0.8223 


3,4 


0.5759 


2,3 


0.4813 


2.4 


0.8685 


3.3 


0.3236 


2.9 


0.7778 


3.0 


1.1088 


4.1 


05987 


2.4 


0.8104 


3,7 


4i787 


9.8 


1.8025 


4,7 


3.4211 


10,4 


1.6030 


5.7 


3.0613 


8,7 


1,6117 


4,8 


2.5547 


7,5 


1.1831 


3,8 


2.3953 


7,0 


3.0415 


6.7 


3.6841 


m 


1.3120 


4,8 
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Division of Workers' Compensation § 9789.24 



mm\ m type drg title 

203 07 ED MALIGNANCY OF HEPATOBILIARY SYSTEM OR PANCREAS 

204 07 MED DISORDERS OF PANCREAS EXCEPT MALIGNANCY 

205 07 MED DISORDERS OF LIVER EXCEPT MALIG,CIRR,ALC HEPA W CC 

208 07 MED DISORDERS OF LIVER EXCEPT MALIG,C1RR,ALC HEPA W CC 
207 07 MED DISORDERS OF THE BILIARY TRACT WCC 

206 07 MED DISORDERS OF THE BILIARY TRACT WiDCC 

MAJOR JOINT UIMB REAHACHMENT PROCEDURES OF LOWER 

209 08 SURG EXTREMITY 

210 08 SURG HIPS FEMUR PROCEDURES EXCEPT MAJOR JOINT AGE >17 WCC 

HIP & FEMUR PROCEDURES EXCEPT MAJOR JOINT AGE >17 W/O 

211 08 SURG CC 

212 08 SURG HIP i FEMUR PROCEDURES EXCEPT MAJOR JOINT AGE 0-17 

AMPUTATION FOR MUSCULOSKELETAL SYSTEM & CONN TISSUE 

213 08 SURG DISORDERS 

214 08 SURG NO LONGER VALID 

215 08 SURG NO LONGER VALID 

21i 08 SURG BIOPSIES OF MUSCULOSKELETAL SYSTEM & CONNECTIVE TISSUE 

WND DEBRID & SKN GRR EXCEPT HAND,FOR MUSCSKELET & 
217 08 SURG CONNTISSDIS 

LOWER EXTREM & HUMERPROC EXCEPT HIP,FOOT,FEMUR AGE 
21S 08 SURG >17WCC 

LOWER EXTREM & HUMER PROC EXCEPT HIP,FOOT,FEMUR AGE 

219 08 SURG >17W/0CC 

LOWER EXTREM & HUMER PROC EXCEPT HIP,FOOT,FEMUR AGE 0- 

220 08 SURG* 17 

221 08 SURG NO LONGER VALID 

222 08 SURG NO LONGER VALID 

MWOR SHOULDER/ELBOW PROC, OR OTHER UPPER EXTREMITY 

223 08 SURG PROCWCC 

SHOULDER,ELBOW OR FOREARM PROC,EXC MAJOR JOINT PROC 

224 08 SURG W/DCC 

225 08 SURG FOOT PROCEDURES 

228 08 SURG SOFT TISSUE PROCEDURES WCC 
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RELATVE GEOMETRIC 


WEIGHTS 


MEAN IDS 


1.3482 


5.0 


1.1675 


4.4 


1.2095 


4.6 


0.7071 


2.9 


1.1539 


4.0 


0.6601 


2.3 


2.0327 


4.4 


1.8477 


6.1 


1^544 


4.5 


1.4152 


3.2 


1.8904 


6.7 


0.0000 


0.0 


0.0000 


0.0 


2.1107 


5.0 


3.0020 


9.0 


1.5750 


4.3 


1.0258 


2.7 


0.5881 


5.3 


0.0000 


0.0 


0.0000 


0.0 


1.0573 


2.2 


0.7898 


1.6 


1.1704 


3.6 


1.5529 


4.5 


Registe 
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DRGV21 MDC TYPE DRGTITLE 

227 08 SURG SOFT TISSUE PROCEDURES W/OCC 

MAJOR THUMB OR JOINT PROC.OR OTH HAND OR WRIST PROC W 

228 08 SURG CO 

229 08 SURG HAND OR WRIST PROG, EXCEPT MAJOR JOINT PROG, W/OCC 

230 08 SURG LOCAL EXCISION i REMOVAL OF INT FIX DEVICES OF HIP 4 FEMUR 

231 08 SURG N0L0N6ERVALID 

232 08 SURG ARTHROSCOPY 

233 08 SURG OTHER MUSCULOSKELET SYS 4 CONN TISS O.R. PROC W CC 

234 08 SURG OTHER MUSCULOSKELET SYS & CONN TISS O.R. PROC W/OCC 

235 08 MED FRACTURES OF FEMUR 

236 08 MED FRACTURES OF HIP & PELVIS 

237 08 MED SPRAINS, STRAINS, & DISLOCATIONS OF HIP, PELVIS & THIGH 

238 08 MED OSTEOMYELITIS 

PATHOLOGICAL FRACTURES & MUSCULOSKELETAL & CONN TISS 

239 08 MED MALIGNANCY 

240 08 MED CONNECTIVE TISSUE DISORDERS WCC 

241 08 MED CONNECTIVE TISSUE DISORDERS W/OCC 

242 08 MED SEPTIC ARTHRITIS 

243 08 MED MEDICAL BACK PROBLEMS 

244 08 MED BONE DISEASES & SPECIFIC ARTHROPATHIES WCC 

245 08 MED BONE DISEASES & SPECIFIC ARTHROPATHIES W/OCC 

246 08 MED NON-SPECIFIC ARTHROPATHIES 

SIGNS 4 SYMPTOMS OF MUSCULOSKELETAL SYSTEM & CONN 

247 08 MED TISSUE 

248 08 MED TENDONITIS, MYOSITIS & BURSITIS 

249 08 MED AFTERCARE, MUSCULOSKELETAL SYSTEM 4 CONNECTIVE TISSUE 

250 08 MED FX,SPRN,STRN 4 DISL OF FOREARM, HAND, FOOT AGE >17 WCC 

FX, SPRN, STRN 4 DISL OF FOREARM, HAND, FOOT AGE >17 W/O 

251 08 MED CC 

252 08 MED * FX, SPRN, STRN 4 DISL OF FOREARM, HAND, FOOT AGE 0-17 

FX, SPRN, STRN 4 DISL OF UPARM,L0WLE6 EX FOOT AGE >17 W 

253 08 MED CC 0.7581 3.7 
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RELATIVE GEOHETRC 


WEGHTS 


MEAN LOS 


0.8190 


2.1 


1,1639 


2.7 


0.7064 


1.8 


1.3147 


3.6 


0.0000 


0.0 


0.9674 


1.8 


2,0024 


5.0 


1.1977 


2.2 


0.7580 


3.8 


0.7358 


3.9 


0.5983 


2.9 


1.3564 


6.5 


1.0614 


5.1 


1.3153 


4.9 


0.6358 


3.0 


1.1695 


5.3 


07525 


3.7 


0.7155 


3.7 


0.4786 


2,6 


0.6063 


3.0 


0.5724 


2.6 


0.8585 


3.8 


0.6744 


2.5 


0.7091 


11 


0.4578 


2.3 


0.2553 


1.8 
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Title 8 Division of Workers' Compensation § 9789.24 



DRGV21 MDC TYPi DRG TITLE 

FX, 8PRN, STRN 8, DISL OF UPARM,LOWLEG EX FOOT AGE >17 W/0 

254 08 MED CC 

255 08 MED' FX,8PRN,STRNSDISL0FUPARM,L0WLEGEXF00TAGEfl-17 

OTHER MUSCULOSKELETAL SYSTEM & CONNECTIVE TISSUE 

256 08 MED DIAGNOSES 

257 09 SURG TOTAL MASTECTOMY FOR MALIGNANCY W CC 

258 09 SURG TOTAL MASTECTOMY FOR MAUGNANCY W/0 CC 

259 09 SURG SUBTOTAL MASTECTOMY FOR MALIGNANCY WCC 

260 09 SURG SUBTOTAL MASTECTOMY FOR MALIGNANCY W/0 CC 

BREAST PROC FOR NON-MALIGNANCY EXCEPT BIOPSY & LOCAL 

261 09 SURG EXCISION 

SURG BREAST BIOPSY & LOCAL EXCISION FOR NON-MALIGNANCY 

SURG SKIN GRAFT &/0R DEBRID FOR SKN ULCER OR CEUULITIS W CC 

SURG SKIN GRARi/OR DEBRID FOR SKN ULCER OR CELLULITIS W/0 CC 
SKIN GRAFT S/OR DEBRID EXCEPT FOR SKIN ULCER OR 

SURG CELLULITIS WCC 

SKIN GRAFT 8/OR DEBRID EXCEF FOR SKIN ULCER OR 

SURG CELLULITIS W/0 CC 

SURG PERIANAL & PILONIDAL PROCEDURES 

SURG SKIN, SUBCUTANEOUS TISSUE & BREAST PUSTIC PROCEDURES 

SURG OTHER SKIN, SUBCUTTISS& BREAST PROC WCC 

SURG OTHER SKIN, SUBCUTTISS J BREAST PROC W/OCC 

MED SKIN ULCERS 

MED MAJOR SKIN DISORDERS WCC 

MED MAJOR SKIN DISORDERS W/OCC '„ 

MED MALIGNANT BREAST DISORDERS WCC ' 

MED MALIGNANT BREAST DISORDERS W/OCC 

MED NON-MALIGANT BREAST DISORDERS 

MED CELLULITIS AGE >17 WCC 

278 09 MED CELLULITIS AGE >17 W/OCC 

279 09 MED GEaULITIS AGE 0-17 

280 09 MED TRAUMA TO THE SKIN, SUBCUTTISS& BREAST AGE >17 WCC 

281 09 MED TRAUMATO THE SKIN, SUBCUTTISS& BREAST AGE >17 W/OCC 
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262 


09 


263 


09 


264 


09 


265 


09 


266 


09 


267 


09 


'268 


09 


269 


09 


270 


09 


271 


09 


272 


09 


273 


09 


274 


09 


275 


09 


276 


09 


277 


09 



RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


0.4464 


2.6 


02974 


2.9 


0.8190 


3.8 


0.8913 


2.1 


0.7018 


1.6 


0,9420 


1.8 


0.6854 


1.2 


0.8944 


1.6 


0.9533 


2.9 


2.0556 


8.3 


1.0605 


5.0 


1.5984 


4i 


0.8791 


2.3 


0.9574 


2.9 


1.1513 


2.4 


1.7747 


6.0 


0.8129 


2.5 


1.0280 


5.6 


1.0185 


4.6 


0.6192 


3.0 


1.1574 


4.7 


0.5729 


2.4 


0.6471 


3.5 


0.8805 


4.7 


0.5432 


3.5 


0.7779 


4.0 


0.7109 


3.2 


0.4866 


2.3 
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§9789.24 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 



DRGV21 MDC TYPE DRG TITLE 

282 09 MED* TRAUMA TO THE SKIN, SUBCUTTISS& BREAST AGE 0-17 

283 09 MED MINOR SKIN DISORDERS WCC 

284 09 MED MINOR SKIN DISORDERS W/0 CC 

AMPUTAT OF LOWER LIMB FOR ENDOCRINE,NUTRIT,& METABOL 

285 10 SURG DISORDERS 

286 10 SURG ADRENALS PITUITARY PROCEDURES 

SKIN GRABS & WOUND DEBRID FOR ENDOC, NUTRIT i METAB 

287 10 SURG DISORDERS 

288 10 SURG O.R. PROCEDURES FOR OBESITY 

289 10 SURG PARATHYROID PROCEDURES 

290 10 SURG THYROID PROCEDURES 

291 10 SURG THYROGLOSSAL PROCEDURES 

292 10 SURG OTHER ENDOCRINE, NUTRIT & METAB O.R.PROCWCC 

293 10 SURG OTHER ENDOCRINE, NUTRIT i METAB O.R.PROC W/0 CC 

294 10 MED DIABETES AGE >35 

295 10 MED DIABETES AGE 0-35 

296 10 MED NUTRITIONAL &MISC METABOLIC DISORDERS AGE >17WCC 

297 10 MED NUTRITIONAL &MISC METABOLIC DISORDERS AGE >17 W/0 CC 

298 10 MED NUTRITIONAL &MISC METABOLIC DISORDERS AGE 0-17 

299 10 MED INBORN ERRORS OF METABaiSM 

300 10 MED ENDOCRINE DISORDERS WCC 

301 10 MED ENDOCRINE DISORDERS W/0 CC 

302 11 SURG KIDNEY TRANSPLANT 

KIDNEY,URETER i MAJOR BLADDER PROCEDURES FOR 

303 11 SURG NEOPLASM 

304 11 SURG KIDNEY,URETERi MAJOR BLADDER PROC FOR NON-NEOPL WCC 

KIDNEY,URETER i MAJOR BLADDER PROC FOR NON-NEOPL W/0 

305 11 SURG CC 

306 11 SURG PROSTATECTOMY WCC 

307 11 SURG PROSTATECTOMY W/0 CC 

308 11 SURG MINOR BLADDER PROCEDURES WCC 

309 11 SURG MINOR BLADDER PROCEDURESW/OCC 
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RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


0.2586 


2.2 


0.7322 


3.5 


0.4215 


2.3 


2.0825 


7.9 


2,0342 


4,4 


1.8899 


7.7 


2.1498 


3,9 


0.9441 


1.8 


0.8938 


1.7 


0.6468 


1.4 


2.7336 


7.3 


1.3896 


3.2 


0.7800 


3,5 


0.7975 


3,0 


0.8639 


4.0 


0.5085 


2.7 


0.4537 


2.4 


0.9466 


3.8 


1.1001 


4.7 


0.6158 


2,8 


3,2343 


7.2 


2,3659 


6.4 


2,3856 


6.2 


1,1854 


2,8 


1.2257 


3.5 


0.6145 


1.7 


1.5993 


4.0 


0.8991 


1.7 
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TitDe 8 



Division of Workers' Compensation 



§ 9789.24 









RELATIVE 


GEOMETRIC 


DRGV21 MOC TYPE 


DRGTITLE 


WEIGHTS 


MEAN LOS 


310 1 


1 SURG 


TRANSURETHRAL PROCEDURES WCC 


1.1502 


2.9 


311 1 


1 SURG 


TRANSURETHRAL PROCEDURES W/OCC 


0.6258 


1,5 


312 1 


1 SURG 


URETHRAL PROCEDURES, AGE >17 WCC 


1.0841 


3.0 


313 1 


1 * SURG 


URETHRAL PROCEDURES, AGE >17 W/OCC 


0.6814 


1.7 


: 314 1 


1 SURG* 


URETHRAL PROCEDURES, AGE 0-17 


Mm 


2.3 


315 1 


1 SURG 


OTHER KIDNEY & URINARY TRACT O.R. PROCEDURES 


2.0796 


3.7 


316 1 


1 MED 


RENAL FAILURE 


1.2987 


4.9 


317 1 


1 MED 


ADMIT FOR RENAL DIALYSIS 


0.03 


2.4 


318 1 


1 MED 


KIDNEY & URINARYTRACT NEOPLASMS W CC 


1.1871 


4.4 


319 1 


1 MED 


KIDNEY & URINARY TRACT NEOPLASMS W/O CC 


0.6771 


2.2 


320 1 


1 MED 


KIDNEY & URINARYTRACT NFECTI0NSAGE>17WCC 


0.8853 


4.3 


321 1 


1 MED 


KIDNEY & URINARY TRACT INFECTIONS AGE >17 W/0 CC 


0.5685 


3.1 


322 1 


1 MED 


KIDNEY & URINARYTRACT INFECTIONSAGE 0-17 


0.4625 


2.8 


323 1 


1 MED 


URINARY STONES W CC, &/0R ESW LITHOTRIPSY 


0.8088 


2.4 


324 1 


1 MED 


URINARY STONES W/OCC 


0,4797 


1.6 


325 1 


1 MED 


KIDNEY & URINARYTRACT SIGNS & SYMPTOMS AGE >17 W CC 


0.6553 


2.9 


326 1 


1 MED 


KIDNEY i URINARY TRACT SIGNS & SYMPTOMS AGE >17 W/O CC 


0.4206 


2.1 


327 1 


1 MED* 


KIDNEY & URINARY TRACT SIGNS & SYMPTOMS AGE 0-17 


0.3727 


3.1 


328 1 


1 MED 


URETHRAL STRICTURE AGE >17 WCC 


0,7613 


2.7 


329 1 


1 MED 


URETHRAL STRICTURE AGE >17 W/OCC 


0.5296 


1.7 


330 1 


1 MED • 


URETHRAL STRICTURE AGE 0-17 


0.3210 


1,6 


331 1 


1 MED 


OTHER KIDNEY & URINARYTRACT DIAGNOSES AGE >17 W CC 


1,0618 


4.2 


332 1 


1 MED 


OTHER KIDNEY & URINARY TRACT DIAGNOSES AGE >17 W/O CC 


0,5982 


2.4 


333 1 


1 MED 


OTHER KIDNEY & URINARY TRACT DIAGNOSES AGE 0-17 


0.9483 


3.7 


334 1 


2 SURG 


MAJOR MALE PELVIC PROCEDURES W CC 


1.4810 


3.9 


335 1 


2 SURG 


MAJOR MALE PELVIC PROCEDURES W/O CC 


1.0835 


2.8 


336 1 


2 SURG 


TRANSURETHRAL PROSTATECTOMYW CC 


0.8595 


2.6 


337 1 


2 SURG 


TRANSURETHRAL PROSTATECTOMYW/0 CC 


0.5869 


1.8 


338 1 


2 SURG 


TESTES PROCEDURES, FOR MALIGNANCY 


1.2316 


3.5 


339 1 


2 SURG 


TESTES PROCEDURES, NON-MALIGNANCY AGE >17 


1.1345 


2.9 


340 1 


2 SURG* 


TESTES PROCEDURES, NON-MALIGNANCY AGE 0-17 


0.2853 


2.4 


341 1 


2 SURG 


PENIS PROCEDURES 


1.2739 


1.9 
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§ 9789.24 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 



DRGV21 


MDC 


TYPE 


342 


12 


SURG 


343 


12 


SURG 


344 


12 


SURG 


345 


12 


SURG 


346 


12 


MED 


347 


12 


MED 


348 


12 


MED 


349 


12 


MED 


350 


12 


MED 


351 


12 


MED' 


352 


12 


MED 


353 


13 


SURG 


354 


13 


SURG 



RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


0.7800 


2.4 


0.1551 


1.7 

t 


1.3306 


1.6 


1.1671 


3.0 


1.0213 


4.5 


0.5417 


2.2 


0.7472 


3.3 


0.4608 


2.0 


0.7370 


3.6 


0.2379 


1.3 


0.7097 


2.9 


1.8390 


4.9 


1.4808 


4.7 



ORG TITLE 

CIRCUMCISION AGE >17 

CIRCUMCISION AGE 0-17 

OTHER MALE REPRODUCTIVE SYSTEM O.R. PROCEDURES FOR 

MALIGNANCY 

OTHER MALE REPRODUCTIVE SYSTEM O.R. PROC EXCEPT FOR 

MALIGNANCY 

MALIGNANCY, MALE REPRODUCTIVE SYSTEM, W CC 

MALIGNANCY, MALE REPRODUCTIVE SYSTEM, WiO CC 

BENIGN PROSTATIC HYPERTROPHY W CC 

BENIGN PROSTATIC HYPERTROPHY W/0 CC 

INFLAMMATION OF THE MALE REPRODUCTIVE SYSTEM 

STERILIZATION, MALE 

OTHER MALE REPRODUCTIVE SYSTEM DIAGNOSES 

PELVIC EVISCERATION, RADICAL HYSTERECTOMY i RADICAL 

VULVECTOMY 

UTERINE,ADNEXA PROC FOR NON-OVARIAN/ADNEXAL MALI6 W CC 

UTERINE,ADNEXA PROC FOR NON-OVARIAN/ADNEXAL MALIG W/O 

355 13 SURG CC 0.8912 3.0 

FEMALE REPRODUCTIVE SYSTEM RECONSTRUCTIVE 

356 13 SURG PROCEDURES 0.7556 1.8 

UTERINE & ADNEXA PROC FOR OVARIAN OR ADNEXAL : 

357 13 SURG MALIGNANCY 

358 13 SURG UTERINE &ADNEXA PROC FOR NON-MALIGNANCY WCC 

359 13 SURG UTERINE iADNEXA PROC FOR NON-MALIGNANCY W/O CC 

360 13 SURG VAGINA, CERVIX & VULVA PROCEDURES 

361 13 SURG LAPAROSCOPY& INCISIONAL TUBAL INTERRUPTION 

362 13 SURG' ENDOSCOPIC TUBAL INTERRUPTION 

363 13 SURG D&C, CONIZATIONS RADIO-IMPLANT, FOR MALIGNANCY 

364 13 SURG DiC, CONIZATION EXCEPT FOR MALIGNANCY 

365 13 SURG OTHER FEMALE REPRODUCTIVE SYSTEM O.R. PROCEDURES 
^13 MED MALIGNANCY, FEMALE REPRODUCTIVE SYSTEM WCC 

367 13 MED MALIGNANCY, FEMALE REPRODUCTIVE SYSTEM W/O CC 

368 13 MED INFECTIONS, FEMALE REPRODUCTIVE SYSTEM 
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2.2737 


6.7 


1.1807 


3,4 


0.8099 


2.3 


0.8661 


2.2 


1.0793 


n 


0.3041 


1.4 


0,9374 


2.6 


0.9098 


2.9 


2.1284 


5,3 


12826 


4,8 


0.5588 


2.3 


1.1657 


5.1 
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Tntlle 8 Division of Workers' Compensation § 9789.24 



DRGV21 MOC TYPE DRG TITLE 

MENSTRUAL & OTHER FEMALE REPRODUCTIVE SYSTEM 

369 13 MED DISORDERS 

370 14 SURG CESAREAN SECTION WCC 

371 14 SURG CESAREAN SECTION W/OCC 

372 14 MEO VAGINAL DELIVERY W COMPLICATING DIAGNOSES 

373 14 MEO VAGINAL DEUVERYW/0 COMPLICATING DIAGNOSES 

374 14 SURG VAGINAL DELIVERY W STERILIZATION &/ORD&C 

375 14 SURG* VAGINAL DELIVERY WO.R.PROC EXCEPT STERIL4/0RD&C 

POSTPARTUM & POST ABORTION DIAGNOSES W/O R 

376 14 MED PROCEDURE 

377 14 SURG POSTPARTUMS POST ABORTION DIAGNOSES WO.R. PROCEDURE 

378 14 MED ECTOPIC PREGNANCY 

379 14 MED THREATENED ABORTION 

380 14 MED ABORTION W/O D&C 

381 14 SURG ABORTION W DSC, ASPIRATION CURETTAGE OR HYSTEROTOMY 

382 14 MED FALSE LABOR 

383 14 MED OTHER ANTEPARTUM DIAGNOSES W MEDICAL COMPUCATIONS 

384 14 MED OTHER ANTEPARTUM DIAGNOSES W/O MEDICAL COMPLICATIONS 

NEONATES, DIED OR TRANSFERRED TO ANOTHER ACUTE CARE 

385 15 MED * FACILITY 

EXTREME IMMATURITY OR RESPIRATORY DISTRESS SYNDROME, 



IS MED* NEONATE 

387 15 MED* PREMATURITYW MAJOR PROBLEMS 

388 15 MED* PREMATURITYW/0 MAJOR PROBLEMS 

389 15 MED* FULL TERM NEONATE W MAJOR PROBLEMS 

390 15 MED* NEONATE W OTHER SIGNIFICANT PROBLEMS 

391 15 MED* NORMAL NEWBORN 

392 16 SURG SPLENECTOMY AGE >17 

393 1$ SURG' SPLENECTOMY AGE 0-17 

_ OTHER O.R. PROCEDURES OF THE BLOOD AND BLOOD FORMING 

394 16 SURG ORGANS 

395 16 MED RED BLOOD CELL DISORDERS AGE >17 

396 16 MED RED BLOOD CELL DISORDERS AGE 0-17 
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RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


0.6065 


2.4 


1,0119 


4.2 


0.6317 


3.2 


0.5520 


2.7 


0.3856 


2.0 


0.7402 


2.5 


0.5806 


4.4 


0.5693 


2.5 


1.0321 


3.1 


0.7950 


2.0 


0.3626 


2.0 


0.4323 


1,6 


0.5257 


1.5 


0.2190 


1.3. 


0.5123 


2.7 


0.3485 


1.9 


1.3855 


1.8 


4.5887 


17.9 


3.1203 


13.3 


1.8827 


8.6 


3.2052 


4,7 


1.1344 


3.4 


0.1536 


3.1 


3.3164 


7.1 


1.3571 


9,1 


1.9338 


4.7 


0.8307 


3.2 


0.6986 


2.9 
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BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



DRGV21 MDC TYPE 

397 16 MED 

398 16 MED 

399 16 MED 
1 



400 

401 1 

402 1 

403 1 

404 1 

405 1 



407 1 



409 1 



410 
411 
412 
413 
414 

415 18 

416 18 

417 18 

418 18 

419 18 

420 18 

421 18 

422 18 

423 18 

424 19 



SURG 

SURG 

SURG 

MED 

MED 

MED' 

SURG 

SURG 

SURG 
MED 

MED 

MED* 

MED 

MED 

MED 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 



DRGTITLE 

COAGULATION DISORDERS 

RETICULOENDOTHELIAL & IMMUNITY DISORDERS W CC 

RETICULOENDOTHELIAL & IMMUNITY DISORDERS W/0 CC 

NO LONGER VALID 

LYMPHOMA i NON-ACUTE LEUKEMIA W OTHER O.R. PROC W CC 

LYMPHOMA & NON-ACUTE LEUKEMIA W OTHER O.R. PRX W/O CC 

LYMPHOMAS NON-ACUTE LEUKEMIA WCC 

LYMPHOMA & NON-ACUTE LEUKEMIA W/O CC 

ACUTE LEUKEMIA W/O MAJOR 0.R, PROCEDURE AGE 0-17 

MYELOPROLIF DISORD OR POORLY DIFF NEOPL W MAJ 0.R.PR0C 

WCC 

MYELOPROUF DISORD OR POORLY DIFF NEOPLW MAJ 0.R.PR0C 

W/OCC 

MYELOPROLIF DISORD OR POORLY DIFF NEOPL W OTHER 

O.R.PROC 

RADIOTHERAPY 

CHEMOTHERAPY W/O ACUTE LEUKEMIA AS SECONDARY 

DIAGNOSIS 

HISTORY OF MALIGNANCYW/0 ENDOSCOPY 

HISTORY OF MALIGNANCY W ENDOSCOPY 

OTHER MYELOPROLIF DiS OR POORLY DIFF NEOPL DIAG W CC 

OTHER MYELOPROLIF DIS OR POORLY DIFF NEOPL DIAG W/O CC 

O.R. PROCEDURE FOR INFECTIOUS & PARASITIC DISEASES 

SEPTICEMIA AGE >17 

SEPTICEMIA AGE 0-17 

POSTOPERATIVE & POST-TRAUMATIC INFECTIONS 

FEVER OF UNKNOWN ORIGIN AGE >17 WCC 

FEVER OF UNKNOWN ORIGIN AGE >17 W/O CC 

VIRAL ILLNESS AGE >17 

VIRAL ILLNESS & FEVER OF UNKNOWN ORIGIN AGE 0-17 

OTHER INFECTIOUS i PARASITIC DISEASES DIAGNOSES 

O.R. PROCEDURE W PRINCIPAL DIAGNOSES OF MENTAL ILLNESS 
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RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


1.2648 


3.7 


1.2360 


4.5 

« 


0.6651 


2,7 


O.0O0O 


0.0 


2.8946 


8.1 


1.1430 


2.7 


1.8197 


5.8 


0.8658 


3.0 


1.9241 


4.9 



12410 



6.9 



3.2 



2.1984 


4.8 


1.2439 


4.6 


1.0833 


3.2 


0.3948 


4.7 


0.5679 


2.5 


1.3224 


5.2 


0.7370 


3.2 


3.6276 


10.4 


1.5918 


5.6 


0.9612 


4.4 


1.0672 


4,8 


0.8476 


3.6 


0.6107 


2,8 


0.7464 


3,1 


0.7248 


2.5 


1.8155 


5.9 


2.4074 


8.0 
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Title 8 Dsvision of Workers' Compensation § 9789.24 



DRGV2I MDC TYPE DRGTITLE 

425 19 MED ACUTE ADJUSTMENT REACTION 8. PSYCHOSOCIAL DYSFUNCTION 

426 19 MED DEPRESSIVE NEUROSES 

427 19 MED NEUROSES EXCEPT DEPRESSIVE 

428 19 MED DISORDERS OF PERSONALITY & IMPULSE CONTROL 

429 19 MED ORGANIC DISTURBANCES & MENTAL RETARDATION 

430 19 MED PSYCHOSES 

431 19 MED CHILDHOOD MENTAL DISORDERS 

432 19 MED OTHER MENTAL DISORDER DIAGNOSES 

433 20 MED ALCOHOL/DRUG ABUSE OR DEPENDENCE, LERAMA 

434 20 MEO NO LONGER VALID 

435 20 MED NO LONGER VALID 
h 20 MEO NO LONGER VALID 
•437 20 MED NO LONGER VALID 

438 20 NO LONGER VALID 

439 21 SURG SKIN GRAFTS FOR INJURIES 

440 21 SURG WOUND DEBRIDEMENTS FOR INJURIES 
44r 21 SURG HAND PROCEDURES FOR INJURIES 

442 21 SURG OTHER O.R. PROCEDURES FOR INJURIES WCC 

443 21 SURG OTHERO.R. PROCEDURES FOR INJURIESW/OCC ; 

444 21 MED TRAUMATICINJURYAGE>17WCC 

445 21 MED TRAUMATIC INJURY AGE >17W/0CC 

446 21 MED' TRAUMATIC INJURY AGE 0-17 

447 21 MED ALLERGIC REACTIONS AGE >17 

448 21 MEO ' ALLERGIC REACTIONS AGE 0-17 

449 21 MED P0IS0NIN6&T0XICEFFECTS0FDRUGSAGE>17WCC 

450 21 MEO POISONINGS TOXIC EFFECTS OF DRUGS AGE >17W/0CC 

451 21 MED* POISONIN6iTOXICEFFECTSOFDRUGSAGE0-17 

452 21 MED COMPLICATIONS OF TREATMENT WCC 

453 21 MED COMPLICATIONS OF TREATMENT W/OCC 

454 21 MED OTHER INJURY, POISONING & TOXIC EFFECT DIAGWCC 

455 21 MED OTHER INJURY, POISONING 4 TOXIC EFFECT DIAG W/OCC 

456 22 NO LONGER VALID 
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RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


0.6781 


2,8 


0.5087 


3.2 


0.5012 


3.i 


0.7291 


4.5 


0.8291 


4.5 


0,6801 


5.6 


0.6620 


4.4 


0.6513 


2.9 


0.2904 


2.2 


0.0000 


0.0 


0,0000 


0.0 


0.0000 


0.0 


0.0000 


0.0 


0.0000 


0.0 


1.7547 


5.2 


1.8878 


5.8 


0.9662 


2.1 


2.4200 


5.6 


0.9787 


2.5 


0.7475 


3.2 


0.5015 


2.3 


02983 


2.4 


0.5238 


1.9 


0.0981 


2.9 


0.8352 


2.6 


0.4246 


1.6 


0.2648 


2.1 


1.0455 


3.5 


0.5113 


2.1 


0.8153 


3.0 


0.4773 


1.8 


0.0000 


0.0 
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1 


RELATIVE 


GEOMETRIC 


DRGV21 


MDC 


TYPE 


ORG TITLE 


WEIGHTS 


MEAN LOS 


457 


22 


MED 


NO LONGER VALID 


0,0000 


0.0 


458 


22 


SURG 


NO LONGER VALID 


0.0000 


0,0 


459 


22 


SURG 


NO LONGER VALD 


0.0000 


0,0 


460 


22 


MED 


NO LONGER VALID 

O.R. PROC W DIAGNOSES OF OTHER CONTACT W HEALTH 


0.0000 


0.0 


461 


23 


SURG 


SERVICES 


1.1692 


2.2 


462 


23 


MED 


REHABILITATION 


0.9747 


9.0' 


463 


23 


MED 


SIGNS & SYMPTOMS W CO 


0.6856 


3.1 


464 


23 


MED 


SIGNS & SYMPTOMS W/OCC 

ARERCARE W HISTORY OF MALIGNANCY AS SECONDARY 


0.4982 


2.4 


465 


23 


MED 


DIAGNOSIS 

AFTERCARE W/0 HISTORY OF MALIGNANCY AS SECONDARY 


0.8881 


2.0 


466 


23 


MED 


DIAGNOSIS 


0.8088 


22 


467 


23 


MED 


OTHER FACTORS INFLUENCING HEALTH STATUS- 
EXTENSIVE O.R. PROCEDURE UNRELATED TO PRINCIPAL 


0.5274 


1.9 


468 






DIAGNOSIS 


3.8454 


9.4 


469 




i* 


PRINCIPAL DIAGNOSIS INVALID AS DISCHARGE DIAGNOSIS 


0.0000 


0.0 


470 




it 


UNGROUPABLE 

BILATERAL OR MULTIPLE MAJOR JOINT PROCS OF LOWER 


0.0000 


0.0 


471 


08 


SURG 


EXTREMITY 


3.0576 


4.7 


472 


22 


SURG 


NO LONGER VALID 


0.0000 


0.0 


473 


17 


MED 


ACUTELEUKEMIA W/O MAJOR O.R. PROCEDURE AGE >17 


3.4885 


7.4 


474 


04 


SURG 


NO LONGER VALID 


0.0000 


0.0 


475 


04 


MED 


RESPIRATORY SYSTEM DIAGNOSIS WITH VENTILATOR SUPPORT 
PROSTATIC O.R. PROCEDURE UNRELATED TO PRINCIPAL 


3.6000 


8.0 


476 




SURG 


DIAGNOSIS 

NON-EXTENSIVE O.R. PROCEDURE UNRELATED TO PRINCIPAL 


2.2477 


8.0 


477 




SURG 


DIAGNOSIS 


1.8873 


5.4 


478 


05 


SURG 


OTHER VASCUUR PROCEDURES WCC 


2,3743 


4.9 


479 


05 


SURG 


OTHER VASCULAR PROCEDURES W/O CC 


1.4300 


2.4 


480 


PRE 


SURG 


LIVER TRANSPLANT 


9.7823 


14.0 


481 • 


PRE 


SURG 


BONE MARROW TRANSPLANT 


6.1074 


192 


482 


PRE 


SURG 


TRACHEOSTOMY FOR FACE,MOUTH & N^CK DIAGNOSES 


3.4803 


9.6 
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DRGV21 MDC TYPE ORG TITLE 

TRAC W MECH VENT 96+HRS OR PDX EXCEPT FACE,MOUTH & 

483 PRE SURG NECK DX OSES 

484 24 SURG CRANIOTOMY FOR MULTIPLE SIGNIFICANT TRAUMA 

LIMB REATTACHMENT, HIP AND FEMUR PROC FOR MULTIPLE 

485 24 SURG SIGNIFICANT TRA 

486 24 SURG OTHER O.R. PROCEDURES FOR MULTIPLE SIGNIFICANT TRAUMA 

487 24 MED OTHER MULTIPLE SIGNIFICANT TRAUMA 

488 26 SURG HIV W EXTENSIVE O.R. PROCEDURE 

489 26 MED HIV W MAJOR RELATED CONDITION 

490 25 MED HIV W OR WJO OTHER RELATED COND^ION 

MAJOR JOINT J LIMB REATTACHMENT PROCEDURES OF UPPER 

491 08 SURG EXTREMITY 

CHEMOTHERAPY W ACUTE LEUKEMIA OR W USE OF HI DOSE 

492 17 MED CHEMOAGENT 

493 07 SURG LAPAROSCOPIC CHOLECYSTECTOMY W/OC.D.E.WCC 

494 07 SURG WPAROSCOPIC CHOLECYSTECTOMY W/OC.D.E.W/OCC 

495 PRE SURG LUNG TRANSPLANT 

496 08 SURG COMBINED ANTERIOR/POSTERIOR SPINAL FUSION 

497 08 SURG SPINAL FUSION EXCEPT CERVICAL WCC 

498 08 SURG SPINAL FUSION EXCEPT CERVICAL Vil/OCC 

499 98 SURG BACK 4 NECK PROCEDURES EXCEPT SPINAL FUSION WCC 

500 08 SURG BACK & NECK PROCEDURES EXCEPT SPINAL FUSION W/OCC 

501 08 SURG KNEE PROCEDURES W PDX OF INFECTION WCC 

502 08 SURG KNEE PROCEDURES W PDX OF INFECTION W/OCC 

503 08 SURG KNEE PROCEDURES W/0 PDX OF INFECTION 

504 22 SURG EXTENSIVE 3RD DEGREE BURNS W SKIN GRAFT 

505 22 MED EXTENSIVE 3RD DEGREE BURNS W/0 SKIN GRAFT 

FUa THICKNESS BURN W SKIN GRAR OR INHAL INJ W CC OR SIG 

506 22 SURG TRAUMA 

FULL THICKNESS BURN W SKIN GRF OR INHAL INJ W/0 CC OR SIG 

507 22 SURG TRAUMA 

FULLTHICKNESS BURN W/0 SKIN GRFT OR INHAL INJ W CC OR SIG 

508 22 MED TRAUMA 
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RELATIVE 


GEOMETRIC 


WEIGHTS 


MEAN LOS 


16.7762 


34,2 


5,4179 


9,7 


3.2121 


7,9 


4.8793 


8,7 


2.0057 


5.3 


4.8118 


11.7 


1.8603 


6.0 


1.0512 


3.9 


1.7139 


2.8 


3.8371 


9.3 


1.8302 


4.4 


1.0034 


2.0 


8.5551 


13.4 


5.6839 


6.8 


3,4056 


5,2 


2.5319 


3,6 


1.4244 


3,3 


0.9369 


2,0 


2.6393 


8.3 


1.4192 


5.1 


1.2233 


3.0 


11.6215 


20.3 


2,0006 


2.3 


4,1070 


12.1 


1,8154 


6.5 


1,3775 


5.6 
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1 


RELATIVE 


GEOMETRIC 


DRGV21 


MDC 


TYPE 


DRG TITLE 

FULL THICKNESS BURN W SKIN GRFT OR INH INJ W/0 CC OR SIG 


WEIGHTS 


MEAN LOS 


509 


22 


MED 


TRAUMA 


0.6426 


3.1 


510 


22 


MED 


NON-EXTENSIVE BURNS W CC OR SIGNIFICANT TRAUMA 


1.1812 


4.6 


511 


22 


MED 


NON-EXTENSIVE BURNS W CC OR SIGNIFICANT TRAUMA 


0.6753 


3.2 


512 


PRE 


SURG 


SIMULTANEOUS PANCREAS/KIDNEY TRANSPLANT 


5.3405 


11,1 


513 


PRE 


SURG 


PANCREAS TRANSPLANT 


6.1594 


8.7 


514 


05 


SURG 


NO LONGER VALID 


0.0000 


0.0 


515 


05 


SURG 


CARDIACOEFIBRILLATORIMPLANTW/OCARDIACCATH 


5.3366 


3.0 


516 


05 


SURG 


PERCUTANEOUS CARDIOVASC PROC W AMI 


2.6911 


3.8 


517 


05 


SURG 


PERC CAROIO PROC W NON-DRUG ELUTING STENT W/O AMI 


2.1598 


1.8 


518 


05 


SURG 


PERC CAROIO PROC W/O CORONARY ARTERY STENT OR AMI 


1.7494 


2.3 


519 


08 


SURG 


CERVICAL SPINAL FUSION WCC 


2.4266 


3.2 


520 


08 


SURG 


CERVICAL SPINAL FUSION W/O CC •. 


1.5780 


1.7 


521 


20 


MED 


ALCOHOL/DRUG ABUSE OR DEPENDENCE WCC ' ' 
ALC/DRUG ABUSE OR DEPEND W REHABILITATION THERAPY W/O 


0.7115 


4.3 


522 


20 


MED 


CC 

ALC/DRUG ABUSE OR DEPEND W/O REHABILITATION THERAPY 


0.5226 


7.7 


523 


20 


MED 


W/OCC 


0.3956 


3.3 


524 


01 


MED 


TRANSIENT ISCHEMIA 


0.7320 


2.7 


525 


05 


SURG 


HEART ASSIST SYSTEM IMPLANT 

PERCUTNEOUS CARDIOVASULAR PROC W DRUG ELUTING STENT 


14.1896 


m 


526 


05 


SURG 


WAMI 

PERCUTNEOUS CARDIOVASULAR PROC W DRUG ELUTING STENT 


2.9891 


3.6 


527 


05 


SURG 


mm 


2.4483 


1.8 


528 


01 


SURG 


INTRACRANIAL VASCULAR PROC W PDX HEMORRHAGE 


7.2205 


14.2 


529 


01 


SURG 


VENTRICULAR SHUNT PROCEDURES WCC 


2.2529 


5.3 


530 


01 


SURG 


VENTRICUUR SHUNT PROCEDURES W/O CC 


1.2017 


2.8 


531 


01 


SURG 


SPINAL PROCEDURES WCC 


3.0552 


6.8 


532 


01 . 


SURG 


SPINAL PROCEDURES W/OCC 


1.4482 


2.9 


533 


01 


SURG 


EXTRACRANIAL PROCEDURES WCC 


1.6678 


2.7 


534 


01 


SURG 


EXTRACRANIAL PROCEDURES W/OCC 


1.0748 


1.6 


535 


05 


SURG 


CARDIAC DEFIB IMPLANT W CARDIAC CATH W AMI/HF/SHOCK 


8.1560 


8.1 


536 


05 


SURG 


CARDIAC DEFIB IMPLANT W CARDIAC CATH W/O AMI/HF/SHOCK 


6.2775 


3.9 
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538 
539 



17 
17 



LOCAL EXCIS & REMOV OF INT FIX DEV EXCEPT HIP & FEMUR W 
SURG CC 

LOCAL EXCIS & REMOV OF INT FIX DEV EXCEPT HIP & FEMUR W/0 
SURG CC 

SURG LYMPHOMA & LEUKEMIA W MAJOR OR PROCEDURE W CC 
SURG LYMPHOMA & LEUKEMIA W MAJOR OR PROCEDURE W/0 CC 



RELATIVE 6EOMETR8C 
WEIGHTS MEAN LOS 



1.8185 



4.7 



0.9919 


2.1 


3.3846 


7.4 


1.2891 


2.9 



History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation ol' law on the 
following day. 

2. Certificate of Compliance as to 1 -2-2004 order transmitted to OAL 4-30-2004 
and filed 6-15-2004 (Register 2004, No. 25). 

§ 9789.30. Hospotal Outpatient Departments and 

AmbuSatory Surgical Centers - Definitions. 

(a) "Adjusted Conversion Factor" means the CMS' conversion factor 
for 2003 of $52,151 x the market basket inflation factor of 1.034 x (0.4 
+ (0.6 X wage index)). 

(b) "Ambulatory Payment Classifications (APC)" means the Centers 
for Medicare & Medicaid Services' (CMS) list of ambulatory payment 
classifications of hospital outpatient services. 

(c) "Ambulatory Surgical Center (ASC)" means any surgical chnic as 
defined in the California Health and Safety Code Section 1204, subdivi- 
sion (b)(1), any ambulatory surgical center that is certified to participate 
in the Medicare program under Title XVIIl (42 U.S.C. SEC. 1395 et seq.) 
of the federal Social Security Act, or any surgical clinic accredited by an 
accrediting agency as approved by the Licensing Division of the Medical 
Board of California pursuant to Health and Safety Code Sections 1248.15 
and 1248.4. 

(d) "Annual Utilization Report of Specialty Clinics" means the Annu- 
al Utilization Report of Clinics that is filed by February 15 of each year 
with the Office of Statewide Health Planning and Development by the 
ASCs as required by Section 127285 and Section 1216 of the Health and 
Safety Code. 

(e) "APC Payment Rate" means CMS' hospital outpatient prospective 
payment system rate for Calendar Year 2004 as set forth in the Federal 
Register on November 7, 2003, Volume 68, No. 216, Addendum B, 
pages 63488 through 63655 conformed to comply with CMS-1471-CN, 
Federal Register, Volume 68, No. 250 (December 31, 2003), pages 
75442 through 75445, and CMS-1371-IFC, Federal Register, Volume 
69, No. 3 (January 6, 2004), pages 820 through 844. 

(f) "APC Relative Weight" means CMS' APC relative weight as set 
forth in CMS' hospital outpatient prospective payment system for the 
Calendar Year 2004 as set forth in the Federal Register on November 7, 
2003, Volume 68, No. 216, Addendum B, pages 63488 through 63655 
conformed to comply with CMS-1471-CN, Federal Register, Volume 
68, No. 250 (December 31, 2003), pages 75442 through 75445, and 
CMS-1371-IFC, Federal Register, Volume 69, No. 3 (January 6, 2004), 
pages 820 through 844. 

(g) "CMS" means the Centers for Medicare & Medicaid Services of 
the United States Department of Health and Human Services. 

(h) "Cost to Charge Ratio for ASC" means the ratio of the facility's 
total operating costs to total gross charges during the preceding calendar 
year. 

(i) "Cost to Charge Ratio for Hospital Outpatient Department" means 
the hospital cost-to-chairge used by the Medicare fiscal intermediary to 
determine high cost outlier payments. 

(j) "HCPCS" means CMS' Healthcare Common Procedure Coding 
System, which describes products, supplies, procedures and health pro- 



fessional services and includes, the American Medical Associations 
(AMA's) Physician "Current Procedural Terminology", Fourth Edition 
(CPT-4) codes, alphanumeric codes, and related modifiers. 

(k) "HCPCS Level I Codes" are the AMA's CPT-4 codes and modifi- 
ers for professional services and procedures. 

(/) "HCPCS Level U Codes" are national alphanumeric codes and 
modifiers maintained by CMS for health care products and supplies, as 
well as some codes for professional services not included in the AMA's 
CPT-4. 

(m) "Health facihty" means any facility as defined in Section 1250 of 
the Health and Safety Code. 

(n) "Hospital Outpatient Department" means any hospital outpatient 
department of a health facility as defined in the California Health and 
Safety Code Section 1250 and any hospital outpatient department that is 
certified to participate in the Medicare program under Title XVIII (42 
U.S.C. SEC. 1395 et seq.) of the federal Social Security Act. 

(o) "Hospital Outpatient Department Services" means services fur- 
nished by any health facility as defined in the California Health and Safe- 
ty Code Section 1250 and any hospital that is certified to participate in 
the Medicare program under Title XVIII (42 U.S.C. SEC. 1395 et seq.) 
of the federal Social Security Act to a patient who has not been admitted 
as an inpatient but who is registered as an outpatient in the records of the 
hospital. 

(p) "Market Basket Inflation Factor" means 3.4%, the market basket 
percentage increase determined by CMS for FY 2004, as set forth in the 
Federal Register on August 1, 2003, Volume 68, at page 45346. 

(q) "Outpatient Prospective Payment System (OPPS)" means Medi- 
care's payment system for outpatient services at hospitals. These outpa- 
tient services are classified according to a list of ambulatory payment 
classifications (APCs). 

(r) "Total Gross Charges" means the facility's total usual and custom- 
ary charges to patients and third-party payers before reductions for con- 
tractual allowances, bad debts, courtesy allowances and charity care. 

(s) "Total Operating Costs" means the direct cost incurred in providing 
care to patients. Included in operating cost are: salaries and wages, rent 
or mortgage, employee benefits, supplies, equipment purchase and main- 
tenance, professional fees, advertising, overhead, etc. It does not include 
start up costs. 

(t) "Wage Index" means CMS' wage index for urban, rural and hospi- 
tals that are reclassified as described in CMS' 2004 Hospital Outpatient 
Prospecfive Payment System (HOPPS), adopted for the Calendar Year 
2004, published in the Federal Register on November 7, 2003, Volume 
68, No. 216, Addenda H through J, pages 63682 through 63690. 

(u) "Workers' Compensation Multiplier" means the 120% Medicare 
multiplier required by Labor Code Section 5307.1 , or the 122% multipli- 
er that includes an extra 2% reimbursement for high cost outlier cases. 
NOTE; Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 
1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 
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2. Certificate of Compliance as to 1-2-2004 order, including amendment of sub- 
sections (d)-(f), transmitted to OAL 4-30-2004 and filed 6-1 5-2004 (Reeister 
2004, No. 25). 

§ 9789.31. Hospital Outpatient Departments and 

Ambulatory Surgical Centers - Adoption of 
Standards. 

(a) The Administrative Director incorporates by reference, the Centers 
for Medicare and Medicaid Services' (CMS) 2004 Hospital Outpatient 
Prospective Payment System (HOPPS), adopted for the Calendar Year 
2004, published in the Federal Register on November 7, 2003, Volume 
68, No. 216, Addenda A through J, pages 63478 through 63690 
(CMS-1471-FC), as changed by CMS-i471-CN. Federal Register, 
Volume 68, No. 250 (Deceiiiber 31, 2003), pages 75442 through 75445, 
and CMS-137I-IFC, Federal Register, Volume 69. No. 3 (January 6, 
2004), pages 820 through 844. See http://wwvk'.cms. hhs.gov/regulations/ 
hopps/. The payment system includes: 

(1) Addendum A "List of Ambulatory Payment Classifications 
(APCs) with Status Indicators, Relative Weights, Payment Rates, and 
Copayment Amounts Calendar Year 2004." 

(2) Addendum B "Payment Status by HCPCS Code and Related In- 
formation Calendar Year 2004." 

(3) Addendum Dl "Payment Status Indicators for Hospital Outpatient 
Prospective Payment System." 

(4) Addendum D2 "Code Conditions." 

(5) Addendum E "CPT Codes Which Would Be Paid Only As Inpa- 
tient Procedures." 

(6) Addendum H "Wage Index For Urban Areas" 

(7) Addendum I "Wage Index For Rural Areas" 

(8) Addendum J "Wage Index For Hospitals That Are Reclassified." 

(b) The Administrative Director incorporates by reference the Ameri- 
can Medical Associations' Physician "Current Procedural Terminolo- 
gy," 2004 Edition. 

(c) The Administrative Director incorporates by reference CMS' 2004 
Alphanumeric "Healthcare Common Procedure Coding System 
(HCPCS)." 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sub- 
section (a), transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 
2004, No. 25). 

§ 9789.32. Outpatient Hospital Department and 

Ambulatory Surgical Center Fee Schedule - 
Applicability. 

(a) Sections 9789.30 through 9789.38 shall be applicable to the maxi- 
mum allowable fees for emergency room visits and surgical procedures 
rendered on or after July 1 , 2004. For purposes of this section, emergency 
room visits shall be defined by CPT codes 99281-99285 and surgical 
procedures shall be defined by CPT codes 10040-69990. A facility fee 
is payable only for the specified emergency room and surgical codes and 
for supplies, drugs, devices, blood products and biologicals that are an 
integral part of the emergency room visit or surgical procedure. A supply, 
drug, device, blood product and biological is considered an integral part 
of an emergency room visit or surgical procedure if: 

( 1 ) the item has a status code N and is packaged into the APC payment 
for the emergency room visit or surgical procedure (in which case no 
additional fee is allowable) or, 

(2) the item is furnished in conjunction with an emergency room visit 
or surgical procedure and has been assigned Status Code G, H or K. 

Payment for other services furnished in conjunction with a surgical 
procedure or emergency room visit shall be in accordance with subdivi- 
sion (c) of this Section. 



(b) Sections 9789.30 through 9789.38 apply to any hospital outpatient 
department as defined in Section 9789. 30(n) and any hospital outpatient 
department that is certified to participate in the Medicare program under 
Title XVIII (42 U.S.C. SEC. 1395 et seq.) of the federal Socral Security 
Act and any ASC as defined in the California Health and Safety Code 
Section 1204, subdivision (b)(1), any ambulatory surgical center that is 
certified to participate in the Medicare program under Title XVIIl (42 
U.S.C. SEC. 1395 et seq.) of the federal Social Security Act. and any sur- 
gical clinic accredited by an accrediting agency as approved by the Li- 
censing Division of the Medical Board of California pursuant to Health 
and Safety Code Sections 1248.15 and 1248.4, performing procedures 
and services on an outpatient basis. 

(c) The maximum allowable fees for services, drugs and supplies fur- 
nished by hospitals and ambulatory surgical centers that do not meet the 
requirements in (a) for a facility fee payment and are not bundled in the 
APC payment rate for a surgical service or emergency room visit will be 
determined as follows: 

(1) Tlie maximum allowable fees for professional medical services 
which are perfonned by physicians and other licensed health care provid- 
ers shall be paid according to Section 9789.10 and Section 9789.1 1. 

(2) The maximum allowable fees for organ acquisition costs and cor- 
neal tissue acquisition costs shall be based on the documented paid cost 
of procuring the organ or tissue. 

(3) The maximum allowable fee for drugs not otherwise covered by 
a Medicare fee schedule payment for facility services shall be 100% of 
the fee prescribed by Medi-Cal pursuant to Labor Code Section 5307.1 
subdivision (a), or, where applicable, Section 9789.40. 

(4) The maximum allowable fee for clinical diagnostic tests shall be 
determined according to Section 9789.50. 

(5) The maximum allowable fees for non-surgical ancillary services 
with a status code indicator "X" shall be determined according to Section 
9789.10 and Section 9789.11. 

(6) The maximum allowable fee for durable medical equipment, pros- 
thetics and orthotics shall be determined according to Section 9789.60. 

(7) The maximum allowable fee for ambulance service shall be deter- 
mined according to Section 9789.70. 

(d) Only hospitals may charge or collect a facility fee for emergency 
room visits. Only hospital outpatient departments and ambulatory surgi- 
cal centers as defined in Section 9789. 30(n) and Section 9789.30(c) may 
charge or collect a facihty fee for surgical services provided on an outpa- 
tient basis. 

(e) Hospital outpatient departments and ambulatory surgical centers 
shall not be reimbursed for procedures on the inpatient only list. Section 
9789.31(a)(5), Addendum E, except that pre-authorized services ren- 
dered are payable at the pre-negotiated fee arrangement. The pre-autho- 
rization must be provided by an authorized agent of the claims adminis- 
trator to the provider. The fee agreement and pre-authorization must be 
memorialized in writing prior to performing the medical services. 

(f) Critical access hospitals and hospitals that are excluded from acute 
PPS are exempt from this fee schedule. 

(g) Out of state hospital outpatient departments and ambulatory surgi- 
cal centers are exempt from this fee schedule. 

(h) Hospital outpatient departments and ambulatory surgical centers 
billing for facility fees and other services under this Section shall present 
with their bill the name and physical address of the facility, the facihty's 
Medicare Provider Number or UPIN (or, in the absence of the Medicare 
number, the OSHPD Facility Number). The bill shall include the dates 
of service, the diagnosis and current HCPCS codes and charges for each 
billed service, including HCPCS codes for any items and services that are 
packaged into the APC payment for a significant procedure. 
NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
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5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 

25), 



§ 9789.33. Hospital Outpatoent Departments and 

Ambulatory Surgical Facilities Fee Schedule - 

Determination of Maximum Reasonable Fee. 

(a) For Services rendered on or after July 1 , 2004, the maximum allow- 
able payment for outpatient facility fees for hospital emergency room 
services or for surgical services performed at a hospital outpatient depart- 
ment or at an ambulatory surgical center shall be determined based on the 
following. The 1 .22 factor shall be used in lieu of an additional payment 
for high cost outlier cases. 

(1) CTPcodes 99281-99285 and CPT codes 10040-69990 with status 
code indicators "S", "T", "X" or "V": 

(APC relative weight x $52,151) x (.40 + .60 x applicable wage index) 
X inflation factor of 1.034 x 1.22 

(A) Table A in Section 9789.34 contains an "adjusted conversion fac- 
tor" which incorporates the standard conversion factor, wage index and 
inflation factor. The maximum payment rate for ASCs and non-listed 
hospitals can be determined as follows: 

APC relative weight x adjusted conversion factor x 1.22 

(B) Table B in Section 9789.35 contains an "adjusted conversion fac- 
tor" which incorporates the standard conversion factor, wage index and 
inflation factor. The maximum payment rate for the listed hospitals can 
be determined as follows: 

APC relative weight x adjusted conversion factor x 1.22 

(2) Procedure codes for drugs and biologicals with status code indica- 
tor "G": 

APC payment rate x 1.22 

(3) Procedure codes for devices with status code indicator "H": 
Documented paid costs, net of discounts and rebates, plus 10% not to 

exceed $250.00, plus any sales tax and/or shipping and handling charges 
actually paid. 

(4) Procedure codes for drugs and biologicals with status code indica- 
tor "K": 

APC payment rate x 1.22 

(b) Alternative payment methodology. In lieu of the maximum allow- 
able fees set forth under (a), the maximum allowable fees for a facility 
meeting the requirements in subdivisions (c)(1) through (c)(5) will be de- 
termined as follows: 

(1) Standard payment: 

(A) CTP codes 99281-99285 and CPT codes 10040-69990 with sta- 
tus code indicators "S", "T", "X" or "V": 

(APC relative weight x $52.1 51) x (.40 -i- .60 x applicable wage index) 
X inflation factor of 1.034 x 1.20 

(B) Procedure codes for di^gs and biologicals with status code indica- 
tor "G": 

APC payment rate x 1.20 

(C) Procedure codes for devices with status code indicator "H": 
Documented paid costs, net of discounts and rebates, plus 10% not to 

exceed $250.00, plus any sales tax and/or shipping and handling charges 
actually paid. 

(D) Procedure codes for drugs and biologicals with status code indica- 
tor "K" 

APC payment rate x 1.20 

(2) Additional payment for high cost outlier case: 

[(Facility charges x cost-to-charge ratio) - (standard payment x 2.6)] 
x.50 

(3) In determining the additional payment, the facility's charges and 
payment for devices with status code indicator "H" shall be excluded 
from the computation. 

(c) The following requirements shall be met for election of the alterna- 
tive payment methodology: 



(1 ) A facility seeking to be paid for high cost outlier cases under subdi- 
vision 9789.33(b) must file a written election using DWC Form 1 5 "Elec- 
tion for High Cost Outlier," contained in Section 9789.37 with the Divi- 
sion of Workers' Compensation, Medical Unit (Attention: 
OMFS-Outpatient). P.O. Box 420603, San Francisco, CA 94142-0603. 
The form must be post-marked by March 1 of each year and shall be ef- 
fective for one year commencing with services furnished on or after April 
1 of the year in which the election is made. 

(2) The maximum allowable fees applicable to a facility that does not 
file a timely election satisfying the requirements set forth in this subdivi- 
sion and Section 9789.37 shall be determined under subdivision (a). 

(3) The maximum allowable fees applicable to a hospital that does not 
participate under the Medicare program shall be determined under subdi- 
vision (a). 

(4) The cost-to-charge ratio applicable to a hospital participating in 
the Medicare program shall be the hospital's cost-to-charge ratio used 
by the Medicare fiscal intermediary to determine high cost outlier pay- 
ments under 42 C.F.R. § 419.43(d), which is incorporated by reference, 
as contained in Section 9789.38 Appendix X. The cost-to-charge ratio 
being used by the intermediary for services furnished on February 15 of 
the year the election is filed shall be included on the hospital's election 
form. 

(5) The cost-to-charge ratio applicable to an ambulatory surgery cen- 
ter shall be the ratio of the facility's total operating costs to total gross 
charges during the preceding calendar year. Total Operating Costs are the 
direct costs incurred in providing care to patients. Included in operating 
cost are: salaries and wages, rent or mortgage, employee benefits, sup- 
plies, equipment purchase and maintenance, professional fees, advertis- 
ing, overhead, etc. It does not include start up costs. Total gross charges 
are defined as the facility's total usual and customary charges to all pa- 
tients and third-party party payers before reductions for contractual al- 
lowances, bad debts, courtesy allowances and charity care. The facility's 
election form, as contained in Section 9789.37 shall include a completed 
Annual Utilization Report of Specialty Clinics filed with Office of State- 
wide Health Planning and Development (OSHPD) for the preceding cal- 
endar year, which is incorporated by reference. The facility's election 
form shall further include the facility's total operating costs during the 
preceding calendar year, the facility's total gross charges during the pre- 
ceding calendar year, and a certification under penalty of perjury signed 
by the Chief Executive Officer and a Certified Public Accountant, as to 
the accuracy of the information. Upon request from the Administrative 
Director, an independent audit may be conducted at the expense of the 
ASC. (Note: While ASCs may not typically file Annual Utilization Re- 
port of Specialty Clinics with OSHPD, any ASC applying for the alterna- 
tive payment methodology must file the equivalent, subject to the Divi- 
sion of Workers' Compensation's audit.) A copy of the Annual 
Utilization Report of Specialty Clinics may be obtained at OSHPD' s 
website at http://www.oshpd.ca.gov/HID/HID/clinic/util/in- 
dex.htm#Forms or upon request to the Division of Workers' Compensa- 
tion, Medical Unit (Attention: OMFS-Outpatient), P.O. Box 420603, 
San Francisco, CA 94142-0603. 

(6) Before April 1 ofeach year the AD shall post alist of those facilities 
that have elected to be paid under this paragraph and the facility-specific 
cost-to-charge ratio that shall be used to determine additional fees al- 
lowable for high cost outlier cases. The list shall be posted on the Divi- 
sion of Workers' Compensation website: http://www.dir.ca.gov/DWC/ 
dwc_home_page.htm or is available upon request to the Division of 
Workers' Compensation, Medical Unit (Attention: OMFS-Outpafient), 
P.O. Box 420603, San Francisco, CA 94142-0603. 

(d) Any ambulatory surgical center that believes its cost-to-charge ra- 
tio in connection with its election to participate in the alternative payment 
methodology for high cost outlier cases under Section 9789.33(b) was er- 
roneously determined because of error in tabulating data may request the 
Administrative Director for a re-determination of its cost-to-charge ra- 
tio. Such requests shall be in writing, shall state the alleged error, and 
shall be supported by written documentafion. Within 30 days after re- 
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ceiving a complete written request, the Administrative Director shall 
make a redetermination of the cost-to-charge ratio or reaffirm the pub- 
lished cost-to-charge ratio. 

(e) The OPPS rules in 42 C.F.R § 41 9.44 regarding reimbursement for 
multiple procedures are incorporated by reference as contained in Sec- 
tion 9789.38 Appendix X. 

(0 The OPPS rules in 42 C.F.R. §§ 4 19.62, 4 19.64, and 419.66 regard- 
ing transitional pass-through payments for innovative medical devices, 
drugs and biologicals shall be incorporated by reference, as contained in 
Section 9789.38 Appendix X, except that payment for these items shall 
be in accordance with subdivisions (a) or (b) as applicable. 

(g) The payment determined under subdivisions (a) and (b) include re- 
imbursement for all of the included cost items specified in 42 CFR 
§419.2(b)(l)-(12), which is incorporated by reference, as contained in 
Section 9789.38 Appendix X. 

(h) The maximum allowable fee shall be determined without regard to 
the cost items specified in 42 C.F.R. § 419.2(c)(1), (2), (3), (4), and (6), 
as contained in Section 9789.38 Appendix X. Cost item set forth at 42 
C.F.R. § 419.2(c)(5), as contained in Section 9789.38 Appendix X, is 
payable pursuant to Section 9789.32(c)(]). Cost items set forth at 42 
C.F.R. § 419.2(c)(7) and (8), as contained in Section 9789.38 Appendix 
X, are payable pursuant to Section 9789.32(c)(2). 

(i) The maximum allowable fees shall be determined without regard 
to the provisions in 42 C.F.R. § 419.70. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1, and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2, and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 
25). 

3. Change without regulatory effect amending subsections (c)(1), (c)(5) and (c)(6) 
filed 10-18-2006 pursuant to section 100, title 1, California Code of Regula- 
tions (Register 2006, No. 42). 

§ 9789.34. Table A. 

(See Addenda H and I set forth in Section 9789.31) 



MSA 
Code 


Urban/Rural Area 


Constituent 
Counties 


Wage 
Index 


Adjusted 

Conversion 

Factor* 


680 


Bakersfield, CA 


Kern 


0.9967 


53.82 


1620 


Chico-Paradise, CA 


Butte 


1.0193 


54.55 


2840 


Fresno, CA 


Fresno 
Madera 


1.0142 


54.38 


4480 


Los Angeles-Long 
Beach, CA 


Los Angeles 


1.1832 


59.85 


4940 


Merced, CA 


Merced 


0.9967 


53.82 


5170 


Modesto, CA 


Stanislaus 


1.1275 


58.05 


5775 


Oakland, CA 


Alameda 
Contra Costa 


1.5119 


70.49 











Adjusted 


MSA 




Constituent 


Wage 


Conversion 


Code 


Urban/Rural Area 


Counties 


Index 


Factor* 


5945 


Orange County. CA 


Orange 


1.1492 


58.75 


6690 


Redding, CA 


Shasta 


1.1352 


58.30 


6780 


Riverside-San 
Bernardino, CA 


Riverside 

San 

Bernardino 


1.1348 


58.29 


6920 


Sacramento, CA 


El Dorado 

Placer 

Sacramento 


1.1845 


59.89 


7120 


Salinas, CA 


Monterey 


1.4339 


67.96 


7320 


San Diego, CA 


San Diego 


1.1147 


57.64 


7360 


San Francisco, CA 


Marin 

San Francisco 

San Mateo 


1.4514 


68.53 


7400 


San Jose, CA 


Santa Clara 


1 .4626 


68.89 


7460 


San Luis Obispo- 
Atascadero- 
Paso Robles, CA 


San Luis 
Obispo 


1.1429 


58.55 


7480 


Santa Barbara- 
Santa Maria- 
Lompoc, CA 


Santa Barbara 


1.0441 


55.35 


7485 


Santa Cruz- 
Watsonville, CA 


Santa Cruz 


1 .2942 


63.44 


7500 


Santa Rosa, CA 


Sonoma 


1.2877 


63.23 


8120 


Stockton-Lodi, CA 


San Joaquin 


1 .0404 


55.23 


8720 


Vallejo-Fairfield- 
Napa, CA 


Napa 
Solano 


1.3425 


65.01 


8735 


Ventura, CA 


Ventura 


1.1064 


57.37 


8780 


Visalia- 
Tulare- 
Porterville, CA 


Tulare 


0.9967 


53.82 


9270 


Yolo, CA 


Yolo 


0.9967 


53.82 


9340 


Yuba City, CA 


Sutter 


1.0196 


54.56 



Yuba 

Non- 
MSA 0.9967 53.82 
Areas of 
State 

* $52,151 X (.40 + .60 X applicable wage index) x inflation factor of 1.034 
NOTE; Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 
25). 
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§9789.35. Table B. 

(See Addenda H, I and J set forth in Section 9789.31) 



• 



PROVIDER # 

©§0002 

050006 

050007 

050008 

050009 

050013 

05OOM 

050015. 

050016 

050017 

050018 

050022 

050024 

050025 

050026 

050023 

050029 

050030 

050036 

050038 

050039 

"050040 

050042 

050043 

050045 

05004® 



MAIVIE 

STo ROSE HOSPITAL 

ST JOSEPH " EUREKA 

MILLS PENINSULA MHDICAL CENTER 

CPMC » DAVIES CAMPUS 

QUEEN OF THE VALLEY HOSPITAL 

ST HELENA HOSPITAL 

SUTTER AMADOR HOSPITAL 

NORTHERN INYO HOSPITAL 

ARROYO GRANDE COMMUNITY HOSPITAL 

MERCY GENERAL HOSPITAL 

PACIFIC ALLIANCE MEDICAL CNTR 

RIVERSIDE COMMUNITY 

PARADISE VALLEY HOSPITAL 

UCSD MEDICAL CENTER 

GROSSMONT HOSPITAL 

MAD RIVER COMMUNITY HOSPITAL 

SToLUKE MEDICAL CENTER 

OROVILLE HOSPITAL 

MEMORIAL HOSPITAL 

SANTA CLARA VALLEY MEDICAL CENTER 

ENL0E MEDICAL CENTER 

LAC OLIVE VIEW/UCLA MEDICAL CEf^TER 

ST ELIZABETH COMMUNITY HOSPITAL 

SUMMIT MEDICAL CENTER 

EL CENTRO REGIONAL MED. CTR. 

OJAi VALLEY COMMUNITY HOSPITAL 



WIGRN 
■'MSA 
WAGE 
INDEX 
1.5119 
0.9967 
1.4514 
1.4514 
1.3425 
1.3425 
0.9967 
0.9967 
1.1429 
1.1845 
1.1832 
1.1348 
1.1147 
1.1147 
1.1147 
0.9967 
1.1832 
1.0193 
0.9967 
1.4626 
■1.0193 
1.1832 
1.1352 
1.5119 
0.9967 
1.1064 



Adjusted 
Conversion 
Factor 
70.49 

53.82 
68.53 
68.53 
65.01 
65.01 
53.82 
53.82 
58.55 
59.89 
59.85 
58.29 
57.64 
57.64 
57.64 
53.82 
59.85 
54.55 
53.82 
68.89 
54.55 
59.85 
58.30 
70.49 
53.82 
57.37 
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050047 

050054 

050055 

050056 

050057 

050058 

050060 

050061 

050063 

050065 

050067 

050069 

050070 

050071 

050072 

050073 

050075 

050076 

050077 

050078 

050079 

050082 

050084 

050088 

050089 

050090 

050091 

050093 

050095 

050096 

050099 

050100 

050101 

050102 

050103 

050104 

050107 

050108 

050110 

050111 

050112 

050113 

050114 

050115 

050116 

050117 

050118 

050121 

050122 

050124 



CALIFORNIA PACIRC MEDICAL CENTER 

SAN GORGONIO MEMORIAL HOSPITAL 

ST. LUKES HOSPITAL 

ANTELOPE VALLEY HOSPITAL 

KAWEAH DELTA HEALTH CARE DISTRICT 

GLENDALE MEMORIAL HOSPITAL & HLTH CT 

COMMUNITY MEDICAL CENTER - FRESNO 

ST. FRANCIS MEDICAL CENTER 

QUEEN OF ANGELS - HLLYWD PRES MC 

WMC SANTA ANA 

OAK VALLEY DISTRICT HOSPITAL 

ST, JOSEPH HOSPITAL 

KFH - SOUTH SAN FRANCISCO 

KFH - SANTA CLARA 

KFH - WALNUT CREEK 

KFH-VALLEJO 

KFH - OAKLAND 

KFH - SAN FRANCISCO 

SCRIPPS MERCY HOSPITAL 

SAN PEDRO PENINSULA HOSPITAL 

DOCTORS MEDICAL CENTER-SAN PABLO 

ST. JOHN'S REGIONAL MEDICAL CENTER 

ST. JOSEPH'S MEDICAL CENTER 

SAN LUIS OBISPO GEN HOSPITAL 

COMMUNITY HOSPITAL OF SAN BERNARDINO 

SONOMA VALLEY HEALTH CARE DIST. 

HUNTINGTON PARK 

SAINT AGNES MEDICAL CENTER 

LAURAL GROVE HOSPITAL 

DOCTORS HOSP. OF WEST COVINA 

SAN ANTONIO COMMUNITY HOSPITAL 

SHARP MEMORIAL HOSPITAL 

SUTTER SOLANO MEDICAL CENTER 

PARKVIEW COMMUNITY HOSPITAL 

WHITE MEMORIAL MEDICAL CENTER 

ST. FRANCIS MEDICAL CENTER 

MARIAN MEDICAL CENTER 

SUTTER MEDICAL CENTER-SACRAMENTO 

LOMPOC DISTRICT HOSPITAL 

TEMPLE COMMUNITY HOSPITAL 

SANTA MONICA HOSPITAL 

SAN MATEO COUNTY GENERAL HOSPITAL 

SHERMAN OAKS HOSP AND HLTH CENTER 

PALOMAR MEDICAL CENTER 

NORTHRIDGE HOSPITAL - ROSCO 

MERCY HOSPITAL & HEALTH SYSTEM 

DOCTORS HOSPITAL OF MANTECA 

HANFORD COMM. MEDICAL CENTER 

DAMERON HOSPITAL 

VERDUGO HILLS HOSPITAL 



1.4514 


68.53 


1.1348 


58.29 


1.4514 


68.53 


1.1832 


59.85 


0.9967 


53.82 


1.1832 


59.85 


1.0142 


54.38 


1.0441 


55.35 


1.1832 


59.85 


1.1492 


58.75 


1.1275 


58.05 


1.1492 


58.75 


1.4514 


68.53 


1.5119 


70.49 


1.5119 


70.49 


1.5119 


70.49 


1.5119 


70.49 


1.4514 • 


68.53 


1.1147 


57.64 


1.1832 


59.85 


1.5119 


70,49 


1.1064 


57.37 


1.0404 


55.23 


1.1429 


58.55 


1.1348 


58.29 


1.2877 


63.23 


1.1832 


59.85 


1.0142 


54.38 


1.5119 


70.49 


1.1832 


59.85 


1.1348 


58.29 


1.1147 


57.64 


1.5119 


70.49 


1.1348 


58.29 


1.1832 


59.85 


1.1832 


59.85 


1.0441 


55.35 


1,1845 


59.89 


1.0441 


55.35 


1.1832 


59.85 


1.1832 


59.85 


1.4514 


68.53 


1.1832 


59.85 


1.1147 


57.64 


1.1832 


59.85 


0,9967 


53.82 


1.0404 


55.23 


0.9967 


53.82 


1.0404 


55,23 


1.1832 


59.85 
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©50125 
0501 26 
050127 
05012® 
050129 
050131 
050132 
050133 
050135 
050136 
050137 
050138 
050139 
050140 
050144 
050145 
0501 48 
050149 
050150 
050152 
050153 
050155 
050158 
050159 
0501 87 
050168 
050169 
050172 
050173 
050174 
050175 
050177 
050179 
050180 
050188 
0501 8S 
050191 
050192 
050193 
050194 
050195 
0501 98 
050197 
050204 
050205 
050207 
050211 
050214 
050215 
050217 



REGIOMAL iVlEDICAL CENTER OF SAN JOSE 
VALLEY PRESBYTERIAN HOSPITAL 
WOODLAND MEMORIAL HOSPITAL 
TBi=C8TY MEDICAL CENTER 
ST. BERNAROtNE MEDICAL CENTER 
NOVATO COMMUNITY HOSPITAL 
SAN GABRIEL VALLEY MEDICAL CENTER 
RiDEOUT MEMORIAL HOSPITAL 
HOLLYWOOD COMM HOSP OF HOLLYWOOD 
PETALUMA VALLEY HOSPITAL 
KAISER FOUND. HOSP - PANORAMA 
KAISER FOUNDATION HOSPITALS - SUNSET 
KAISER FOUND. HOSPITALS - BELLFLOWER 
KAISER FOUND. HOSPITALS - FONT ANA 
BROTMAN MEDICAL CENTER 
COMMUNITY HOSP. MONTEREY PENINSULA 
PLUMAS DISTRICT HOSPITAL MCARE RPT 
CALIFORNIA HOSPITAL MEDICAL CENTER 
SIERRA NEVADA MEMORIAL HOSPITAL 
SAINT FRANCIS MEMORIAL HOSPITAL 
O'CONNOR HOSPITAL 
MONROVIA COMMUNITY HOSPITAL 
ENCINO TARZANA MEDICAL CENTER 
VENTURA COUNTY MEDICAL CENTER 
SAN JOAQUIN GENERAL HOSPITAL 
STo JUDE MEDICAL CENTER 
PRESBYTERIAN INTERCOMMUNITY HOSP 
REDWOOD MEMORIAL HOSPITAL 
ANAHEIM GENERAL HOSPITAL 
SANTA ROSA MEMORIAL HOSPITAL 
WHITTIER HOSPITAL MEDICAL CENTER 
SANTA PAULA MEMORIAL HOSPITAL 
EMANUEL MEDICAL CENTER 
JOHN MUIR MEDICAL CENTER 
COMM HOSP.& REHAB- LOSGATOS 
MEE MEMORIAL HOSPITAL 
ST. MARY MEDICAL CENTER 
SIERRA KINGS DISTRICT HOSPITAL 
SOUTH COAST MEDICAL CENTER 
WATSONVILLE COMMUNITY 
WASHINGTON HOSPITAL DISTRICT 
CENTRAL VALLEY GEN. HOSPITAL 
SEQUOIA HEALTH SERVICES 
LANCASTER COMMUNITY HOSPITAL 
HUNTINGTON EAST VALLEY HOSPITAL 
FREMONT MEDICAL CENTER 
ALAMEDA HOSPITAL 
GRANADA HILLS HOSPITAL 
SAN JOSE MEDICAL CENTER 
FAIRCHILD MEDICAL CENTER 



1.4626 


68.89 


1.1832 


59.85 


0.9967 


53.82 


1.1147 


57.64 


1.1348 


58.29 


1.4514 


68.53 


1.1832 


59.85 


1.0196 


54.56 


1.1832 


59.85 


1.2877 


63.23 


1.1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


1.1348 


58.29 


1.1832 


59.85 


1.4339 


67.96 


0.9967 


53.82 


1.1832 


59.85 


1.1845 


59.89 


1.4514 


68.53 


1.4626 


68.89 


1.1832 


59.85 


1.1832 


59.85 


1.1064 


57.37 


1.0404 


55.23 


1.1492 


58.75 


1.1832 


59.85 


0.9967 


53.82 


1,1492 


58.75 


1.3425 


65.01 


1.1832 


59.85 


1.1064 


57.37 


1.1275 


58.05 


1.5119 


70.49 


1.4626 


68.89 


1.4339 


67.96 


1.1832 


59.85 


0.9967 


53.82 


1.1492 


58.75 


1.2942 


63.44 


1.5119 


70.49 


0.9967 


53.82 


1.4514 


68.53 


1.1832 


59.85 


1.1832 


59.85 


1.0196 


54.56 


1.5119 


70,49 


1.1832 


59.85 


1.4626 


68.89 


0.9967 


53.82 
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050219 

050222 

050224 

050225 

050226 

050228 

050230 

050231 

050232 

050234 

050235 

050236 

050238 

050239 

050240 

050242 

050243 

050245 

050248 

050251 

050253 

050254 

050256 

050257 

050261 

050262 

050264 

050267 

050270 

050272 

050276 

050277 

050278 

050279 

050280 

050281 

050283 

050289 

050290 

050291 

050292 

050295 

050296 

050298 

050299 

050300 

050301 

050305 

050308 

050309 



COAST PLAZA DOCTORS HOSPITAL 

SHARP CHULA VISTA MEDICAL CTR 

HOAG MEMORIAL HOSPITAL PRESBYTERIAN 

FEATHER RIVER HOSPITAL 

ANAHEIM MEMORIAL MEDICAL CENTER 

SAN FRANCISCO GENERAL HOSPITAL 

GARDEN GROVE MEDICAL CENTER 

POMONA VALLEY HOSPITAL MED CTR 

FRENCH HOSPITAL MEDICAL CENTER 

SHARP CORONADO HOSPITAL 

PROVIDENCE SAINT JOSEPH MED. CENTER 

SIMI VALLEY HOSPITAL 

METHODIST HOSPITAL OF SO. CALIF. 

GLENDALE ADVENTIST MEDICAL CENTER 

CENTINELA HOSPITAL MEDICAL CENTER 

DOMINICAN SANTA CRUZ HOSPITAL 

DESERT HOSPITAL 

ARROWHEAD REGIONAL MEDICAL CENTER 

NATIVIDAD MEDICAL CENTER 

LASSEN COMMUNITY HOSPITAL 

BELLWOOD GENERAL HOSPITAL 

MARSHALL HOSPITAL 

ORTHOPAEDIC HOSPITAL 

GOOD SAMARITAN HOSPITAL 

SIERRA VIEW DISTRICT HOSPITAL 

UCLA MEDICAL CENTER 

SAN LEANDRO HOSPITAL 

DANIEL FREEMAN MEMORIAL HOSPITAL 

SMH - CHULA VISTA 

REDLANDS COMMUNITY HOSPITAL 

CONTRA COSTA REGIONAL MEDICAL CNTR 

PACIFIC HOSPITAL OF LONG BEACH 

PROVIDENCE HOLY CROSS MED. CENTER 

HI - DESERT MEDICAL CENTER 

MERCY MEDICAL CENTER REDDING 

ALHAMBRA HOSPITAL 

VALLEY MEMORIAL HOSPITAL 

SETON MEDICAL CENTER 

SAINT JOHN'S HOSPITAL 

SUTTER MEDICAL CENTER OF SANTA ROSA 

RIVERSIDE COUNTY REGIONAL MED CENTER 

MERCY HOSPITAL 

HAZEL HAWKINS MEM. HOSPITAL 

BARSTOW COMMUNITY HOSPITAL 

NORTHRIDGE HOSPITAL MEDICAL CENTER-S 

ST MARY REGIONAL MEDICAL CENTER 

UKIAH VALLEY MEDICAL CENTER 

ALTA BATES MEDICAL CENTER 

EL CAMINO HOSPITAL 

SUTTER ROSEVILLE MEDICAL CENTER 



1.1832 


59.85 


1.1147 


57.64 


1.1492 


58.75 


1.0193 


54.55 


1.1492 


58.75 


1.5119 


70.49 


1.1832 


59.85 


1.1832 


59.85 


1.1429 


58.55 


1.1147 


57.64 


1.1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


1.2942 


63.44 


1.1348 


58.29 


1.1348 


58.29 


1.4339 


67.96 


1.0682 


56.13 


1.1492 


58.75 


1.1845 


59.89 


1.1832 


59.85 


0.9967 


53.82 


0.9967 


53.82 


1.1832 


59.85 


1.5119 


70.49 


1.1832 


59.85 


1.1147 


57.64 


1.1348 


58.29 


1.5119 


70.49 


1.1832 


59.85 


1.1832 


59.85 


1.1348 


58.29 


1.1352 


58.30 


1.1832 


59.85 


1.5119 


70.49 


1.4514 


68.53 


1.1832 


59.85 


1.2877 


63.23 


1.1348 


58.29 


0.9967 


53.82 


1.4339 


67.96 


1.1348 


58.29 


1.1832 


59.85 


1.1348 


58.29 


0.9967 


53.82 


1.5119 


70.49 


1.4626 


68.89 


1.1845 


59.89 



• 



Page 1240,10(z)(14) 



Register 2004, No. 25; 6-18-2004 



Title 8 



Division of Workers' Compensation 



§ 9789.35 



050312 
050313 
050315 
05032® 
050324 
05O32S 
050327 
050329 
050331. 
050333 
050334 
050335 
05O33S 
050342 
050348 
050349 
050350 
050351 
050352 
050353 
050355 
050357 
050359 
050360 
050368 
050387 
050369 
050373 
05O37i 
050378 
050379 
050380 
050382 
050385 
050390 
050391 
050392 
050393 
050394 
050398 
050397 
050407 
050410 
Q50411 
050414 
050417 
05041 S 
050420 
050423 
050424 



REDDING fWEDICAL CENTER 

SUTTER TRACY COMMUNITY HOSPITAL 

KERN MEDICAL CENTER 

ALAMEDA COUNTY MEDICAL CENTER 

SCRIPPS MEM HOSPITAL-LA JOLLA 

TUOLUMNE GENERAL HOSPITAL 

LOMA LINDA UNIVERSITY MEDICAL CTR. 

CORONA REGIONAL MEDICAL CENTER 

HEALSDBURG GENERAL HOSPITAL 

SENECA DISTRICT HOSPITAL 

SAUNAS VALLEY MEMORIAL HOSPITAL 

SONORA COMMUNITY HOSPITAL 

LODI MEMORIAL HOSPITAL 

PIONEERS MEM. HOSPITAL 

yCl MEDICAL CENTER 

CORCORAN DISTRICT HOSPITAL 

BEVERLY COMMUNITY HOSPITAL 

TORRANCE MEMORIAL MEDICAL CENTER 

BARTON MEMORIAL HOSP 

LITTLE COMPANY OF MARY HOSPITAL 

SIERRA VALLEY DISTRICT HOSPITAL 

GOLETA VALLEY COTTAGE HOSPITAL 

TULARE DISTRICT HOSPITAL 

MARIN GENERAL HOSPITAL 

MARK TWAIN ST. JOSEPHS HOPITAL 

NORTHBAY MEDICAL CENTER 

CVMC = QUEEN OF THE VALLEY 

LAC+USC MEDICAL CENTER 

HARBOR-UCLA MEDICAL CENTER 

PACIFICA OF THE VALLEY 

MERCY WESTSIDE HOSPITAL 

GOOD SAMARITAN HOSPITAL 

CVMC = INTERCOMMUNITY 

PALM DRIVE HOSPITAL 

HEMET VALLEY MEDICAL CENTER 

SANTA TERES8TA HOSPITAL 

TRINITY HOSPITAL 

DOWNEY REGIONAL MED CTR 

COMM MEM HOSP OF SAN BUENAVENTURA 

SANTA BARBARA COTTAGE HOSPITAL 

COALINGA REGIONAL MEDICAL CENTER 

CHINESE HOSPITAL 

SANGER GENERAL HOSPITAL 

KAISER FOUNDATION HOSPITALS -HARBOR 

MERCY HOSPITAL OF FOLSOM 

SUTTER COAST HOSPITAL 

MERCY MEDICAL CENTER MT. SHASTA 

ROBERT F= KENNEDY 

PALO VERDE HOSPITAL 

SCRIPPS GREEN HOSPITAL 



1.1352 


58.30 


1.0404 


55.23 


0.9967 


53.82 


1.5119 


70.49 


1.1147 


57.64 


1.1148 


57.64 


1.1348 


58.29 


1.1348 


58.29 


1.2877 


63.23 


0.9967 


53.82 


1.4339 


67.96 


1.1148 


57.64 


1.0404 


55.23 


0.9967 


53.82 


1.1492 


58.75 


0.9967 


53.82 


1.1832 


59.85 


1.1832 


59.85 


1.1845 


59.89 


1.1832 


59.85 


0.9967 


53.82 


1.0441 


55.35 


0.9967 


53.82 


1.4514 


68.53 


0.9967 


53.82 


1.3425 


65.01 


1.1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


0.9967 


53.82 


1.4626 


68.89 


1.1832 


59.85 


1.2877 


63.23 


1.1348 


58.29 


1.1832 


59.85 


0.9967 


53.82 


1.1832 


59.85 


1.1064 


57.37 


1.0441 


55.35 


1.0142 


54.38 


1.4514 


68.53 


1.0142 


54.38 


1.1832 


59.85 


1.1845 


59.89 


0.9967 


53.82 


1.1352 


58.30 


1.1832 


59.85 


1.1348 


58.29 


1.1147 


57.64 
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050425 
050426 
050430 
050432 
050433 
050434 
050435 
050438 
050441 
050444 
050447 
050448 
050454 
050455 
050456 
050457 
050464 
050468 
050469 
050470 
050471 
050476 
050477 
050478 
050481 
050485 
050488 
050491 
050492 
050494 
050496 
050497 
050498 
050502 
050503 
050506 
050510 
050512 
050515 
050516 
050517 
050523 
050526 
050528 
050531 
050534 
050535 
050537 
050539 
050541 



KFH - SACRAMENTO 

WEST ANAHEIM MED CTR 

MODOC MEDICAL CENTER 

GARFIELD MEDICAL CTR. 

INDIAN VALLEY HOSPITAL 

COLUSA COMMUNITY HOSPITAL 

FALLBROOK DISTRICT HOSPITAL 

HUNTINGTON MEMORIAL HOSPITAL 

STANFORD HOSPITAL AND CLINICS 

SUTTER MERCED MEDICAL CENTER 

VILLA VIEW COMMUNITY HOSPITAL 

RIDGECREST REGIONAL HOSPITAL 

UC SAN FRANCISCO MEDICAL CENTER 

SAN JOAQUIN COMMUNITY HOSPITAL 

GARDENA PHYSICIAN'S HOSP INC 

ST. MARY MEDICAL CENTER 

DOCTORS MEDICAL CENTER OF MODESTO 

MEMORIAL HOSPITAL OF GARDENA 

COLORADO RIVER MEDICAL CENTER 

SELMA COMMUNITY HOSPITAL 

GOOD SAMARITAN HOSPITAL 

SUTTER LAKESIDE HOSPITAL 

MIDWAY HOSPITAL MEDICAL CENTER 

SANTA YNEZ VALLEY COTTAGE HOSPITAL 

WEST HILLS REG MEDICAL CENTER 

LONG BEACH MEMORIAL MEDICAL CENTER 

EDEN MEDICAL CENTER 

SANTA ANA HOSPITAL MEDICAL CENTER 

CLOVIS COMMUNITY HOSPITAL 

TAHOE FOREST HOSPITAL 

MT. DIABLO MEDICAL CENTER 

DOS PALOS MEMORIAL HOSPITAL 

SUTTER AUBURN FAITH HOSPITAL 

ST. VINCENT MEDICAL CENTER 

SCRIPPS MEM HOSP - ENCINITAS 

SIERRA VISTA REGINAL MED CTR 

KFH - SAN RAFAEL 

KFH - HAYWARD 

KAISER FOUND. HOSPITALS -SAN DIEGO 

MERCY SAN JUAN HOSPITAL 

VICTOR VALLEY COMMUNITY HOSP. 

SUTTER DELTA MEDICAL CENTER 

HUNTINGTON BEACH MEDICAL CENTER 

MEMORIAL HOSPITAL - LOS BANOS 

BELLFLOWER MEDICAL CENTER 

JOHN.F. KENNEDY MEMORIAL HOSP. 

COASTAL COMMUNITIES HOSPITAL 

SUTTER DAVIS HOSPITAL 

REDBUD COMMUNITY HOSPITAL 

KFH - REDWOOD CITY 



1.1845 


59.89 


1.1492 


58.75 


0.9967 


53.82 


1.1832 


59.85 


0.9967 


53.82 


0.9967 


53.82 


1.1147 


57.64 


1.1832 


59.85 


1.4626 


68.89 


0.9967 


53.82 


1.1147 


57.64 


0.9967 


53.82 


1.4514 


68.53 


0.9967 


53.82 


1.1832 


59.85 


1.5119 


70.49 


1.1275 


58.05 


1.1832 


59.85 


0.9967 


53.82 


1.0142 


54.38 


1.1832 


59.85 


0.9967 


53.82 


1.1832 


59.85 


1.0441 


55.35 


1.1832 


59.85 


1.1832 


59.85 


1.5119 


70.49 


1.1492 


58.75 


1.0142 


54.38 


1.1845 


59.89 


1.5119 


70.49 


0.9967 


53.82 


1.1845 


59.89 


1.1832 


59.85 


1.1147 


57.64 


1.1429 


58.55 


1.5119 


70.49 


1.5119 


70.49 


1.1147 


57.64 


1.1845 


59.89 


1.1348 


58.29 


1.5119 


70.49 


1.1492 


58.75 


0.9967 


53.82 


1.1832 


59.85 


1.1348 


58.29 


1.1492 


58.75 


0.9967 


53.82 


0.9967 


53.82 


1.5119 


* 70.49 
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050542 

050543 

050545 

050548 

050547 

050548 

050549 

050550 

050551 

050552 

050557 

050559 

050561 

050567 

050568 

05O56i 

050570 

050571 

050573 

050575 

050577 

050578 

05O57§ 

050580 

050581 

050583 

050584 

050585 

05058S 

050588 

0505SS 

050590 

050591 

0505S2 

050594 

050597 

050599 

050601 

050603 

050604 

050608 

050609 

050613 

050615 

Q5061S 

05061 S 

050623 

050624 

050625 

050630 



KERU VALLEY HOSPITAL DISTRICT 

COLLEGE HOSPITAL COSTA MESA 

LANTERMAN DEVELOPMENTAL CENTER 

PORTERVILLE DEVELOPMENTAL CENTER 

SONOMA DEVELOPMENTAL CENTER 

FAIRVIEW DEVELOPMENTAL CENTER 

LOS ROBLES REGIONAL MEDICAL CENTER 

CHAPMAN MEDICAL CENTER 

LOS ALAMITOS MEDICAL CTR. 

MOTION PICTURE AND TELEVISION FUND 

MEMORIAL HOSPITAL MODESTO 

DANIEL FREEMAN MARINA HOSPITAL 

KAISER FOUNDe HOSPITAL - WEST LA 

MISSION HOSPITAL REGIONAL MED CENTER 

MADERA COMMUNITY HOSPITAL 

MENDOCINO COAST DISTRICT HOSPITAL 

FOUNTAIN VALLEY REG MEDICAL CENTER 

SUBURBAN MEDICAL CENTER 

EISENHOWER MEMORIAL HOSPITAL 

TRi-CITY REGIONAL MEDICAL CENTERS 

SANTA MARTA HOSPITAL 

MARTIN LUTHER KING, JR./DREW MEDICAL 

CENTURY CITY HOSP 

LAPALMA INTERCOMMUNITY HOSPITAL 

LAKEWOOD REGIONAL MED. CTR. 

ALVARADO COMMUNITY HOSPITAL 

KPC GLOBAL MEDICAL 

SAN CLEMENTE HOSPITAL 

CHINO VALLEY MEDICAL CENTER 

SAN DIMAS COMMUNITY HOSPITAL 

PLACENTIA LINDA COMMUNITY HOSPITAL 

METHODIST HOSPITAL OF SACRAMENTO 

MONTEREY PARK HOSPITAL 

BREA COMMUNITY HOSPITAL 

WESTERN MEDICAL CENTER ANAHEIM 

FOOTHILL PRESBYTERIAN HOSPITAL 

OC DAVIS MEDICAL CENTER 

TARZANA ENCINO REGIONAL MED CTR 

SADDLEBACK MEMORIAL MEDICAL CENTER 

KFH = SANTA TERESA 

DELANO REGIONAL MEDICAL CNT. 

KAISER FOUNDATION HOSPITALS -ANAHEIM 

SETON MEDICAL CENTER 

GREATER EL MONTE COMMUNITY HOSPITAL 

ST. JOHN'S PLEASANT VALLEY HOSPITAL 

BEAR VALLEY COMMUNITY HOSPITAL 

HIGH DESERT HOSPITAL 

HENRY MAYO NEWHALL MEMORIAL HOSPITAL 

CEDARS-SINAI MEDICAL CENTER 

INLAND VALLEY REGIONAL MEDICAL CTR 



0.9967 


53.82 


1.1492 


58.75 


1.1832 


59.85 


0.9967 


53.82 


1.2877 


63.23 


1.1492 


58.75 


1.1832 


59.85 


1.1492 


58.75 


1.1492 


58.75 


1.1832 


59.85 


1.1275 


58.05 


1.1832 


59.85 


1.1832 


59.85 


1.1492 


58.75 


1.0142 


54.38 


1.2877 


63.23 


1.1492 


58.75 


1.1832 


59.85 


1.1348 


58.29 


1.1832 


59.85 


1,1832 


59.85 


1.1832 


59.85 


1.1832 


59.85 


1.1492 


58.75 


1.1832 


59.85 


1.1147 


57.64 


1.1348 


58.29 


1.1492 


58.75 


1.1348 


58.29 


1.1832 


59.85 


1.1492 


58.75 


t.1845 


59.89 


1.1832 


59.85 


1.1492 


58.75 


1.1832 


59.85 


1.1832 


59.85 


1.1845 


59.89 


1.1832 


59.85 


1.1492 


58.75 


1.4626 


68.89 


0.9967 


53.82 


1.1832 


59.85 


1.4514 


68.53 


1.1832 


59.85 


1.1064 


57.37 


0.9967 


53.82 


1.1832 


59.85 


1.1832 . 


59.85 


1.1832 


59.85 


1.1 348 


58.29 
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050633 
050636 
050641 
050643 
050644 
050662 
050663 
050667 
050668 
050674 
050677 
050678 
050680 
050682 
050684 
050686 
050688 
050689 
050690 
050693 
050694 
050695 
050696 
050697 
050701 
050704 
050707 
050708 
050709 
050710 
050713 
050714 
050717 
050718 
050720 
050722 
050723 
050724 
050725 
050726 
050727 
050728 
050729 
050730 



TWIN CITIES COMMUNITY HOSPITAL 

POMERADO HOSPITAL 

EAST LA. DOCTOR'S HOSPITAL 

PHS INDIAN HEALTH SERVICES HOSPITAL 

LOS ANGELES METROPOLITAN MEDICAL CENTER 

AGNEWS DEVELOPMENTAL CENTER 

LOS ANGELES COMMUNITY HOSPITAL 

NELSON M. HOLDERMAN 

LAGUNA HONDA HOSPITAL 

KFH SOUTH SACRAMENTO 

KAISER FOUND. HOSP. - WOODLAND HILLS 

ORANGE COAST MEMORIAL MEDICAL CENTER 

VACAV ALLEY HOSPITAL 

KINGSBURG DISTRICT HOSPITAL 

MENIFEE VALLEY MEDICAL CENTER 

KAISER FOUND. HOSPITALS - RIVERSIDE 

ST. LOUISE REGIONAL HOSPITAL 

SAN RAMON REG. MEDICAL CENTER 

KFH - SANTA ROSA 

IRVINE MEDICAL CENTER 

MORENO VALLEY COMMUNITY HOSPITAL 

ST. DOMINIC'S HOSPITAL 

use UNIVERSITY HOSPITAL 

PATIENTS' HOSPITAL OF REDDING 

RANCHO SPRINGS MEDICAL CENTER 

MISSION COMMUNITY HOSPITAL 

RECOVERY INN OF MENLO PARK 

FRESNO SURGERY CENTER 

DESERT VALLEY HOSPITAL 

KFH ■ FRESNO 

LINCOLN HOSPITAL 

SANTA CRUZ MATERINTY & SURGERY HOSP 

RANCHO LOS AMIGOS NATL.REHAB.CTR. 

VALLEY PLAZA DOCTORS HOSPITAL 

TUSTIN HOSPITAL AND MEDICAL CENTER 

SHARP MARY BIRCH HOSPITAL FOR WOMEN 

KAISER FOUND HOSPITAL - BALDWIN 

BAKERSFIELD HEART HOSPITAL 

CITY OF ANGELS MEDICAL CENTER 

STANISLAUS SURGICAL HOSPITAL 

COMMUNTIY HOSPITAL OF LONG BEACH 

SUTTER WARRACK HOSPITAL 

DANIEL FREEMAN HOSPITAL 

DANIEL FREEMAN MARIAN HOSPITAL 



1.1429 


58.55 


1.1147 


57.64 


1.1832 


59.85 


1.4448 


68.32 


1.1832 


59.85 


1.4626 


68.89 


1.1832 


59.85 


1.3425 


65.01 


1.5119 


70.49 


1.1845 


59.89 


1.1832 


59.85 


1.1492 


58.75 


1.3425 


65.01 


1.0142 


54.38 


1.1348 


58.29 


1.1492 


58.75 


1.4626 


68.89 


1.5119 


70.49 


1.2877 


63.23 


1.1492 


58.75 


1.1348 


58.29 


1.0404 


55.23 


1.1832 


59.85 


1.1352 


58.30 


1.1348 


58.29 


1.1832 


59.85 


1.4514 


68.53 


1.0142 


54.38 


1.1348 


58.29 


1.0142 


54.38 


1.1832 


59.85 


1.2942 


63.44 


1.1832 


59.85 


1.1348 


58.29 


1.1492 


58.75 


1.1147 


57.64 


1.1832 


59.85 


0.9967 


53.82 


1.1832 


59.85 


1.1275 


58.05 


1.1832 


59.85 


1.2877 


63.23 


1.1832 


59.85 


1.1832 


59.85 



* $52. 151 X (.40 + .60 X applicable wage Index) x Inflation factor of 1.034 



NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

HrSTORY 
1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transinitted to OAL by 



5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 
2. Certificate of Compliance as to 1-2-2004 order, including amendment, trans- 
mitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 25). 



Page 1240.10(z)(18) 
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§ 9789.36. Update of Rules to Reflect Changes in the Note: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 



ledicare Payment System. 



Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 



Sections 9789.30 through 9789.38 shall be adjusted to conform to any ,. _ History ...... 

, ^ , •.!»*.• . 1. J 1 • 1 J- -J 1. New section filed 1-2-2004 as an emergency; operaUve 1-2-2004 (Kegister 

relevant changes in the Medicare payment schedule, including mid-year 2004, No. 2). A Certificate of Compliance musi be transmitted to OAL by 

changes, no later than 60 days after the effective date of those changes. 5-3-2004 or emergency language will be repealed by operation of law on the 

Updates shall be posted on the Division of Workers' Compensation web- following day. 

„^ ...„.// ■• iT\\\7r^/^ u ™ .. u. Tu,„ .1 2. Certificate ot Compliance as to 1-2-2004 order, including amendment of sec- 

page at http.//www.dir.ca.gov/DWC/dwc_home_page.htm. The annual ^,^,^ transmitted to OAL 4-30-2004 and filed 6- 1 5-2004 (Register 2004, No. 

updates to the Hospital Outpatient Departments and Ambulatory Surgi- 25). 
cal Centers Fee Schedule shall be effective every year on January 1. 
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§ 9789.37. DWC Form 1 5 Election for High Cost Outlier. 



State of California 

Department of Industrial Relations 

DIVISION OF WORKERS' COMPENSATION 



ELECTION FOR HIGH COST OUTLIER 

Labor Code § 5307.1; Title 8, California Code of Regulations § 9789.37 
For the 12 month period commencing on April 1, 20 . 



This Election is filed with the Administrative Director pursuant to Labor Code Section 5307.1, and Title 8, California 
Code of Regulations Section 9789.33. A provider who elects to participate in the alternative payment methodology for 
high cost outlier cases under Section 9789.33, subdivision (b) in lieu of the maximum allowable fees set forth under 
Section 9789.33 subdivision (a), shall file this form by March 1 of each year providing the requested information to the 
Administrative Director. The maximum allowable fees applicable to a facility that does not file a timely election 
satisfying the requirements set forth in Section 9789.33, subdivision (b), shall be determined under subdivision (a). 



1. PROVIDER'S NAME: 

2. OSHPD FACILITY NUMBER: 

3. MEDICARE PROVIDER NUMBER: ' 

4. CONTACT PERSON AND PHONE NUMBER: 



Hospital Outpatient Department Cost-to-Charge Ratio 

Pursuant to Section 9789.33(c)(4), the cost-to-charge ratio applicable to a hospital outpatient department participating in 
the Medicare program shall be the hospital's cost-to-charge ratio used by the Medicare fiscal intermediary to detennine 
high cost outlier payments under 42 CFR 419.43(d). List below the cost-to-charge ratio being used by the intermediary 
for services furnished on February 15 of the year this election is filed: 
5. Cost-to-charge ratio : 



Signature and Title 



Date 



Ambulatory Surgical Center (ASC) Cost-to-Charge Ratio 

Pursuant to Section 9789.33(c)(5), the cost-to-charge ratio applicable to an ambulatory surgery center shall be the ratio of 
the facility's total operating costs to total gross charges during the preceding calendar year. Total gross charges is defined 
as the facility's total usual and customary charges to patients and third-party payers before reductions for contractual 
allowances, bad debts, courtesy allowances and charity care. 

6. Provide: 

(a) The facility's total operating costs during the preceding calendar year , 

(b) The facility's total gross charges during the preceding calendar year _^^ 

(c) Provide county where facility is located \ 



7. Attach completed Annual Utilization Report of Specialty Clinics (OSHPD) which is incorporated by reference, and 
may be obtained at OSHPD's website at http://www.oshpd.ca.gOv/HID/HID/clinic/util/index.htm#Forms or is available 
upon request to the Administrative Director at: Division of Workers' Compensation (Attention: OMFS-Outpatient), P.O. 
Box 420603, San Francisco, CA 94142. 

Upon request from the Administrative Director, an independent audit may be conducted at the expense of the ASC. 

8. We, the undersigned, declare under penalty of perjury under the laws of the State of California that the foregoing, and 
attachment(s), are true and correct. 



Signature, Chief Executive Offic«r 



Date 



Signature, Certified Public Accountant 
DWC Fom 15 (1/1/04) 



Date 



NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307. 1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to GAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1 -2-2004 order transmitted to GAL 4-30-2004 
and filed 6-15-2004 (Register 2004, No. 25). 



§ 9789.38. Appendix X. 

The federal regulations as incorporated by reference and/or referred 
to in Sections 9789.30 through 9789.36 are set forth below in numerical 
order. 

42 C.F.R. §419.2 

Basis of payment. 

(a) Unit of payment. Under the hospital outpatient prospective pay- 
ment system, predetermined amounts are paid for designated services 
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furnished to Medicare beneficiaries. These services are identified by 
codes established under the Centers for Medicare & Medicaid Services 
Common Procedure Coding System (HCPCS). The prospective payment 
rate for each service or procedure for which payment is allowed under the 
hospital outpatient prospective payment system is determined according 
to the methodology described in subpart C of this part. The manner in 
which the Medicare payment amount and the beneficiary copayment 
amount for each service or procedure are determined is described in sub- 
part D of this part. 

(b) Determination of hospital outpatient prospective payment rates: 
Included costs. The prospective payment system establishes a national 
payment rate, standardized for geographic wage differences, that in- 
cludes operating and capital-related costs that are directly related and in- 
tegral to performing a procedure or furnishing a service on an outpatient 
basis. In general, these costs include, but are not limited to 

(1) Use of an operating suite, procedure room, or treatment room; 

(2) Use of recovery room; 

(3) Use of an observation bed; 

(4) Anesthesia, certain drugs, biologicals, and other pharmaceuticals; 
medical and surgical supplies and equipment; surgical dressings; and de- 
vices used for external reduction of fractures and dislocations; 

(5) Supplies and equipment for administering and monitoring anesthe- 
sia or sedation; 

(6) Intraocular lenses (lOLs); 

(7) Incidental services such a venipuncture; 

(8) Capital-related costs; 

(9) Implantable items used in connection with diagnostic x-ray tests, 
diagnostic laboratory tests, and other diagnostic tests; 

(10) Durable medical equipment that is implantable; 

(11) Implantable prosthetic devices (other than dental) which replace 
all or part of an internal body organ (including colostomy bags and sup- 
plies directly related to colostomy care), including replacement of these 
devices; and; 

(12) Costs incurred to procure donor tissue other than corneal tissue. 

(c) Determination of hospital outpatient prospective payment rates: 
Excluded costs. The following costs are excluded from the hospital out- 
patient prospective payment system. 

(1) The costs of direct graduate medical education activities as de- 
scribed in §413.86 of this chapter. 

(2) The costs of nursing and allied health programs as described in 
§413.86 of this chapter. 

(3) The costs associated with interns and residents not in approved 
teaching programs as described in §415.202 of this chapter. 

(4) The costs of teaching physicians attributable to Part B services for 
hospitals that elect cost-based reimbursement for teaching physicians 
under §415.160. 

(5) The reasonable costs of anesthesia services furnished to hospital 
outpatients by qualified nonphysician anesthetists (certified registered 
nurse anesthetists and anesthesiologists' assistants) employed by the 
hospital or obtained under arrangements, for hospitals that meet the re- 
quirements under §412.1 13(c) of this chapter. 

(6) Bad debts for uncollectible deductibles and coinsurances as de- 
scribed in §413.80(b) of this chapter. 

(7) Organ acquisition costs paid under Part B. 

(8) Corneal tissue acquisition costs. 
42 C.F.R. §419.32 

Calculation of prospective payment rates for hospital outpatient ser- 
vices. 

(a) Conversion factor for 1999. CMS calculates a conversion factor in 
such a manner that payment for hospital outpatient services furnished in 
1999 would have equaled the base expenditure target calculated in § 
419.30, taking into account APC group weights and estimated service 
frequencies and reduced by the amounts that would be payable in 1999 
as outlier payments under § 41 9.43(d) and transitional pass-through pay- 
ments under § 419.43(e). 



(b) Conversion factor for calendar year 2000 and subsequent years. ( 1 ) 
Subject to paragraph (b)(2) of this section, the conversion factor for a cal- 
endar year is equal to the conversion factor calculated for the previous 
year adjusted as follows: 

(i) For calendar year 2000, by the hospital inpatient market basket per- 
centage increase applicable under section 1 886(b)(3)(B)(iii) of the Act 
reduced by one percentage point. 

(ii) For calendar year 2001 — 

(A) For services furnished on or after January 1, 2001 and before April 
1, 2001, by the hospital inpatient market basket percentage increase ap- 
plicable under section 1886(b)(3)(B)(iii) of the Act reduced by one per- 
centage point; and 

(B) For services furnished on or after April 1 , 200 1 and before January 
1 , 2002, by the hospital inpatient market basket percentage increase ap- 
plicable under section 1886(b)(3)(B)(iii) of the Act, and increased by a 
transitional percentage allowance equal to 0.32 percent. 

(iii) For the portion of calendar year 2002 that is affected by these 
rules, by the hospital inpatient market basket percentage increase appli- 
cable under section 1886(b)(3)(B)(iii) of the Act reduced by one percent- 
age point, without taking into account the transitional percentage allow- 
ance referenced in § 419.32(b)(ii)(B). 

(i v) For calendar year 2003 and subsequent years, by the hospital inpa- 
tient market basket percentage increase applicable under section 
1886(b)(3)(B)(iii)oftheAct. 

(2) Beginning in calendar year 2000, CMS may substitute for the hos- 
pital inpatient market basket percentage in paragraph (b) of this section 
a market basket percentage increase that is determined and applied to 
hospital outpatient services in the same manner that the hospital inpatient 
market basket percentage increase is determined and apphed to inpatient 
hospital services. 

(c) Payment rates. The payment rate for services and procedures for 
which payment is made under the hospital outpatient prospective pay- 
ment system is the product of the conversion factor calculated under 
paragraph (a) or paragraph (b) of this section and the relative weight de- 
termined under § 419.31(b). 

(d) Budget neutrality. 

( 1 ) CMS adjusts the conversion factor as needed to ensure that updates 
and adjustments under § 419.50(a) are budget neutral. 

(2) In determining adjustments for 2004 and 2005, CMS will not take 
into account any additional expenditures per section ]833(t)(14) of the 
Act that would not have been made but for enactment of section 621 of 
the Medicare Prescription Drug, Improvement, and Mordemization Act 
of 2003. 

42 C.F.R. § 419.43 

Adjustments to national program payment and beneficiary copayment 
amounts. 

(a) General aile. CMS determines national prospective payment rates 
for hospital outpatient department services and determines a wage ad- 
justment factor to adjust the portion of the APC payment and national 
beneficiary copayment amount attributable to labor-related costs for rel- 
ative differences in labor and labor-related costs across geographic re- 
gions in a budget neutral manner. 

(b) Labor-related portion of payment and copayment rates for hospital 
outpatient services. CMS determines the portion of hospital outpatient 
costs attributable to labor and labor-related costs (known as the "labor- 
related portion" of hospital outpatient costs) in accordance with § 
419.31(c)(1). 

(c) Wage index factor. CMS uses the hospital inpatient prospective 
payment system wage index established in accordance with part 412 of 
this chapter to make the adjustment referred to in paragraph (a) of this 
section. 

(d) Outlier adjustment — (1) General rule. Subject to paragraph (d)(4) 
of this section, CMS provides for an additional payment for a hospital 
outpatient service (or group of services) not excluded under paragraph 
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(f) of this section for which a hospital's charges, adjusted to cost, exceed 
the following: 

(i) A fixed multiple of the sum of — 

(A) The applicable Medicare hospital outpatient payment amount de- 
termined under § 419.32(c), as adjusted under § 419.43 (other than for 
adjustments under this paragraph (d) or paragraph (e) of this section); and 

(B) Any transitional pass-through payment under paragraph (e) of this 
section. 

(ii) At the option of CMS, a fixed dollar amount. 

(2) Amount of adjustment. The amount of the additional payment un- 
der paragraph (d)( 1 ) of this section is determined by CMS and approxi- 
mates the marginal cost of care beyond the applicable cutoff point under 
paragraph (d)(1) of this section. 

(3) Limit on aggregate outlier adjustments — (i) In general. The total 
of the additional payments made under this paragraph (d) for covered 
hospital outpatient department services furnished in a year (as estimated 
by CMS before the beginning of the year) may not exceed the applicable 
percentage specified in paragraph (d)(3)(ii) of this section of the total 
program payments (sum of both the Medicare and beneficiary payments 
to the hospital) estimated to be made under this part for all hospital outpa- 
tient services furnished in that year. If this paragraph is first applied to 
less than a full year, the limit applies only to the portion of the year. 

(ii) Applicable percentage. For purposes of paragraph (d)(3)(i) of this 
section, the term "applicable percentage" means a percentage specified 
by CMS up to (but not to exceed) — 

(A) For a year (or portion of a year) before 2004, 2.5 percent; and 

(B) For 2004 and thereafter, 3.0 percent. 

(4) Transitional authority. In applying paragraph (d)(1) of this section 
for hospital outpatient services furnished before January 1, 2002, CMS 
may — 

(i) Apply paragraph (d)(1) of this section to a bill for these services re- 
lated to an outpatient encounter (rather than for a specific service or 
group of services) using hospital outpatient payment amounts and transi- 
tional pass-through payments covered under the bill; and 

(ii) Use an appropriate cost-to-charge ratio for the hospital or CMHC 
(as determined by CMS), rather than for specific departments within the 
hospital. 

(e) Budget neutrality. CMS establishes payment under paragraph (d) 
of this section in a budget-neutral manner excluding services and groups 
specified in paragraph (0 of this section. 

(f) Excluded services and groups. Drugs and biologicals that are paid 
under a separate APC and devices of branchy therapy , consisting of a seed 
or seeds (including radioactive source) are excluded from qualification 
for outlier payments. 

42 C.F.R. §419.44 

(a) Multiple surgical procedures. When more than one surgical proce- 
dure for which payment is made under the hospital outpatient prospective 
payment system is performed during a single surgical encounter, the 
Medicare program payment amount and the beneficiary copayment 
amount are based on — 

(1) The full amounts for the procedure with the highest APC payment 
rate; and 

(2) One-half of the full program and the beneficiary payment amounts 
for all other covered procedures. 

(b) Terminated procedures. When a surgical procedure is terminated 
prior to completion due to extenuating circumstances or circumstances 
that threaten the well-being of the patient, the Medicare program pay- 
ment amount and the beneficiary copayment amount are based on — 

(1) The full amounts if the procedure is discontinued after the induc- 
tion of anesthesia or after the procedure is started; or 

(2) One-half of the full program and the beneficiary coinsurance 
amounts if the procedure is discontinued after the patient is prepared for 
surgery and taken to the room where the procedure is to be performed but 
before anesthesia is induced.] 

42 C.F.R. § 419.62 

Transitional pass-through payments: General rules. 



(a) General. CMS provides for additional payments under §§ 419.64 
and 419.66 for certain innovative medical devices, drugs, and biologi- 
cals. 

(b) Budget neutrality. CMS establishes the additional payments under 
§§ 419.64 and 419.66 in a budget neutral manner. 

(c) Uniform prospective reduction of pass-through payments. (J) If 
CMS estimates before the beginning of a calendar year that the total 
amount of pass-through payments under §§ 419.64 and 419.66 for the 
year would exceed the applicable percentage (as described in paragraph 
(c)(2) of this section) of the total amount of Medicare payments under the 
outpatient prospective payment system. CMS will reduce, pro rata, the 
amount of each of the additional payments under §§ 41 9.64 and 41 9.66 
for that year to ensure that the applicable percentage is not exceeded. 

(2) The applicable percentages are as follows: 
(i) For a year before CY 2004, the applicable percentage is 2.5 percent, 
(ii) For 2004 and subsequent years, the applicable percentage is a per- 
centage specified by CMS up to (but not to exceed) 2.0 percent. 

(d) CY 2002 incorporated amount. For the portion of CY 2002 af- 
fected by these rules, CMS incorporated 75 percent of the estimated 
pass-through costs (before the incorporation and any pro rata reduction) 
for devices into the procedure APCs associated with these devices. 

42 C.F.R. § 419.64 

Transitional pass-through payments: drugs and biologicals. 

(a) Eligibility for pass-through payment. CMS makes a transitional 
pass-through payment for the following drugs and biologicals that are 
furnished as part of an outpatient hospital service: 

(1) Orphan drugs. A drug or biological that is used for a rare disease 
or condition and has been designated as an orphan drug under section 526 
of the Federal Food, Drug and Cosmetic Act if payment for the drug or 
biological as an outpatient hospital service was being made on August 1, 
2000. 

(2) Cancer therapy drugs and biologicals. A drug or biological that is 
used in cancer therapy, including, but not limited to, a chemotherapeutic 
agent, an antiemetic, a hematopoietic growth factor, a colony stimulating 
factor, a biological response modifier, and a bisphosphonate if payment 
for the drug or biological as an outpatient hospital service was being 
made on August 1, 2000. 

(3) Radiopharmaceutical drugs and biological products. A radiophar- 
maceutical drug or biological product used in diagnostic, monitoring, 
and therapeutic nuclear medicine services if payment for the drug or bio- 
logical as an outpatient hospital service was being made on August 1, 
2000. 

(4) Other drugs and biologicals. A drug or biological that meets the fol- 
lowing conditions: 

(i) It was first payable as an outpatient hospital service after December 
31, 1996. 

(ii) CMS has determined the cost of the drug or biological is not insig- 
nificant in relation to the amount payable for the applicable APC (as cal- 
culated under § 419.32(c)) as defined in paragraph (b) of this section. 

(b) Cost. CMS determines the cost of a drug or biological to be not in- 
significant if it meets the following requirements: 

(1) Services furnished before January 1, 2003. The expected reason- 
able cost of a drug or biological must exceed 10 percent of the applicable 
APC payment amount for the service related to the drug or biological. 

(2) Services furnished after December 31, 2002. CMS considers the 
average cost of a new drug or biological to be not insignificant if it meets 
the following conditions: 

(i) The estimated average reasonable cost of the drug or biological in 
the category exceeds 10 percent of the applicable APC payment amount 
for the service related to the drug or biological. 

(ii) The estimated average reasonable cost of the drug or biological ex- 
ceeds the cost of the drug or biological portion of the APC payment 
amount for the related service by at least 25 percent. 

(iii) The difference between the estimated reasonable cost of the drug 
or biological and the estimated portion of the APC payment amount for 
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the drug or biological exceeds 10 percent of the APC payment amount 
for the related service. 

(c) Limited period of payment. CMS limits the eligibility for a pass- 
through payment under this section to a period of at least 2 years, but not 
more than 3 years, that begins as follows: 

(1) For a drug or biological described in paragraphs (a)(1) through 
(a)(3) of this section — August 1, 2000. 

(2) For a daig or biological described in paragraph (a)(4) of this section 
— the date that CMS makes its first pass-through payment for the drug 
or biological. 

(d) Amount of pass-through payment. (1 ) Subject to any reduction de- 
termined under § 419.62(b), the pass-through payment for a drug or bio- 
logical as specified in section 1842(o)(l)(A) and (o)(l)(D)(i) of the Act 
is 95 percent of the average wholesale price of the drug or biological mi- 
nus the portion of the APC payment CMS determines is associated with 
the drug or biological. 

(2) Subject to any reduction determined under § 419.62(b), the pass- 
through payment for a drug or biological as specified in section 
1842(o)(l)(B) and (o)(l)(E)(i) of the act is 85 percent of the average 
wholesale price, determined as of April 1, 2003, of the daig or biological 
minus the portion of the APC payment CMS determines is associated 
with the drug or biological. 

42 C.F.R. §419.66 

Transitional pass-through payments: medical devices. 

(a) General rule. CMS makes a pass-through payment for a medical 
device that meets the requirements in paragraph (b) of this section and 
that is described by a category of devices established by CMS under the 
criteria in paragraph (c) of this section. 

(b) EligibiUty. A medical device must meet the following require- 
ments: 

(1) If required by the FDA, the device must have received FDA ap- 
proval or clearance (except for a device that has received an FDA inves- 
tigational device exemption (IDE) and has been classified as a Category 
B device by the FDA in accordance with §§ 405.203 through 405.207 and 
405.21 1 through 405.215 ofthis chapter) or another appropriate FDA ex- 
emption. 

(2) The device is determined to be reasonable and necessary for the 
diagnosis or treatment of an illness or injury or to improve the function- 
ing of a malformed body part (as required by section 1 862(a)(1)(A) of the 
Act). 

(3) The device is an integral and subordinate part of the service fur- 
nished, is used for one patient only, comes in contact with human tissue, 
and is surgically implanted or inserted whether or not it remains with the 
patient when the patient is released from the hospital. 

(4) The device is not any of the following: 

(i) Equipment, an instrument, apparatus, implement, or item of this 
type for which depreciation and financing expenses are recovered as de- 
preciable assets as defined in Chapter 1 of the Medicare Provider Reim- 
bursement Manual (CMS Pub. 15-1). 

(ii) A material or supply furnished incident to a service (for example, 
a suture, customized surgical kit, or clip, other than radiological site 
marker). 

(iii) A material that may be used to replace human skin (for example, 
a biological or synthetic material). 

(c) Criteria for establishing device categories. CMS uses the following 
criteria to establish a category of devices under this section: 

(1 ) CMS determines that a device to be included in the category is not 
described by any of the existing categories or by any category previously 
in effect, and was not being paid for as an outpatient service as of Decem- 
ber 31, 1996. 

(2) CMS determines that a device to be included in the category has 
demonstrated that it will substantially improve the diagnosis or treatment 
of an illness or injury or improve the functioning of a malformed body 
part compared to the benefits of a device or devices in a previously estab- 
lished category or other available treatment. 



(3) Except for medical devices identified in paragraph (e) ofthis sec- 
tion, CMS determines the cost of the device is not insignificant as de- 
scribed in paragraph (d) ofthis section. 

(d) Cost criteria. CMS considers the average cost of a category of de- 
vices to be not insignificant if it meets the following conditions: 

(1) The estimated average reasonable cost of devices in the category 
exceeds 25 percent of the applicable APC payment amount for the ser- 
vice related to the category of devices. 

(2) The estimated average reasonable cost of the devices in the catego- 
ry exceeds the cost of the device-related portion of the APC payment 
amount for the related service by at least 25 percent. 

(3) The difference between the estimated average reasonable cost of 
the devices in the category and the portion of the APC payment amount 
for the device exceeds 10 percent of the APC payment amount for the re- 
lated service. 

(e) Devices exempt from cost criteria. The following medical devices 
are not subject to the cost requirements described in paragraph (d) ofthis 
section, if payment for the device was being made as an outpatient service 
on August 1,2000: 

(1) A device of brachytherapy. 

(2) A device of temperature-monitored cryoablation. 

(f) Identifying a category for a device. A device is described by a cate- 
gory, if it meets the following conditions: 

(1) Matches the long descriptor of the category code established by 
CMS. 

(2) Conforms to guidance issued by CMS relating to the definition of 
terms and other information in conjunction with the category descriptors 
and codes. 

(g) Limited period of payment for devices. CMS limits the eligibility 
for a pass-through payment established under this section to a period of 
at least 2 years, but not more than 3 years beginning on the date that CMS 
establishes a category of devices. 

(h) Amount of pass-through payment. Subject to any reduction deter- 
mined under § 419.62(b), the pass-through payment for a device is the 
hospital's charge for the device, adjusted to the actual cost for the device, 
minus the amount included in the APC payment amount for the device. 
NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004. No. 
25). 

§ 9789.40. Pharmacy. 

(a) The maximum reasonable fee for pharmaceuticals and pharmacy 
services rendered after January 1, 2004 is 100% of the reimbursement 
prescribed in the relevant Medi-Cal payment system, including the 
Medi-Cal professional fee for dispensing. Medi-Cal rates will be made 
available on the Division of Workers' Compensation's Internet Website 
( http://www.dir.ca.gov/DWC/dwc home page.htm ) or upon request to 
the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION 
(ATTENTION: OMFS — PHARMACY) 
P.O. BOX 420603 
SAN FRANCISCO, CA 94142. 

(b) For a pharmacy service or drug that is not covered by a Medi-Cal 
payment system, the maximum reasonable fee paid shall not exceed the 
drug cost portion of the fee determined in accordance with this subdivi- 
sion, plus $7.25 professional fee for dispensing or $8.00 if the patient is 
in a skilled nursing facility or in an intermediate care facility. The maxi- 
mum fee shall include only a single professional dispensing fee for dis- 
pensing for each dispensing of a drug. 

(1) If the National Drug Code for the drug product as dispensed is not 
in the Medi-Cal database, and the National Drug Code for the underlying 
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drug product IVom the original labeler appears in the Medi-Cal database, 
then the maximum fee shall be the drug cost portion of the reimbursement 
allowed pursuant to section 14105.45 of the Welfare and Institutions 
Code using the National Drug Code for the underlying drug product from 
the original labeler as it appears in the Medi-Cal database, calculated on 
a per unit basis, plus the professional fee allowed by subdivision (b) of 
this section. 

(2) If the National Drug Code for the drug product as dispensed is not 
in the Medi-Cal database and the National Drug Code for the underlying 
drug product from the original labeler is not in the Medi-Cal database, 
then the maximum fee shall be 83 percent of the average wholesale price 
of the lowest priced therapeutically equivalent drug, calculated on a per 
unit basis, plus the professional fee allowed by subdivision (b) of this sec- 
tion. 

(c) For purposes of this section: 

(1) "therapeutically equivalent drugs" means dnigs that have been as- 
signed the same Therapeutic Equivalent Code starting with the letter "A" 
in the Food and Drug Administration's publication "Approved Drug 
Products with Therapeutic Equivalence Evaluations" ("Orange Book".) 
The Orange Book any be accessed through the Food and Drug Adminis- 
tration's website: http://www.fda.gov/cder/orange/default.htm .: 

(2) "National Drug Code for the underlying drug product from the 
original labeler" means the National Drug Code of the drug product actu- 
ally utilized by the repackager in producing the repackaged product. 

(d) The changes made to this Section in February, 2007, shall be appli- 
cable to all pharmaceuticals dispensed or provided on or after March 1 , 
2007. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including redesignation of ex- 
isting section as subsection (a) and new subsection (b), transmitted to OAL 
4-30-2004 and filed 6-15-2004 (Register 2004, No. 25). 

3. Amendment of subsections (a) and (b) and new subsections (b)(l)-(d) filed 
2-28-2007; operative 2-28-2007. Submitted to OAL for printing purposes 
only pursuant to Government Code section 11343.8, as exempt from the APA 
and OAL review pursuant to Government Code section 11340.9(g) (Register 
2007, No. 9). 

§ 9789.50. Pathology and Laboratory. 

(a) Effective for services after January 1 , 2004, the maximum reason- 
able fees for pathology and laboratory services shall not exceed one 
hundred twenty (120) percent of the rate for the same procedure code in 
the CMS' Clinical Diagnostic Laboratory Fee Schedule, as established 
by Sections 1833 and 1 834 of the Social Security Act (42 U.S.C. §§1395/ 
and 1 395m) and applicable to California. The Clinical Diagnostic Labo- 
ratory Fee Schedule, which can be found on the CMS Internet Website 
(http://www.cms.hhs.gov/paymentsystems) is incorporated by reference 
and will be made available on the Division of Workers' Compensation's 
Internet Website (http://www.dir.ca.gov/DWC/dwc_home_page.htm) 
or upon request to the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION (ATTENTION: OMFS) 

P.O. BOX 420603 

SAN FRANCISCO, CA 94142. 

(b) The following procedures in the Special Services and Reports sec- 
tion of the OMFS 2003 will not be valid for services rendered after Janu- 
ary 1, 2004: CPT Codes 99000, 99001, 99017, 99019, 99020, 99021, 
99026, and 99027. 

(c) For any pathology and laboratory service not covered by a Medi- 
care payment system, the maximum reasonable fee paid shall not exceed 
the fee specified in the OMFS 2003. 

NOTE; Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 



History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including new subsection (c), 
transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 25). 

§ 9789.60. Durable Medical Equipment, Prosthetics, 
Orthotics, Supplies. 

(a) For services, equipment, or goods provided after January 1 , 2004, 
the maximum reasonable reimbursement for durable medical equipment, 
supplies and materials, orthotics, prosthetics, and miscellaneous supplies 
and services shall not exceed one hundred twenty (120) percent of the 
rate set forth in the CMS' Durable Medical Equipment, Prosthetics/Ort- 
hotics, and Supplies (DMEPOS) Fee Schedule, as established by Section 
1834 of the Social Security Act (42 U.S.C. § 1395m) and applicable to 
California. The DMEPOS Fee Schedule, which can be found on the CMS 
Internet Website (http://www.cms.hhs.gov/paymentsystems) is incorpo- 
rated by reference and will be made available on the Division of Work- 
ers' Compensation's Internet Website (http://www.dir.ca.gov/DWC/ 
dwc_home_page.htm) or upon request to the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION (ATTENTION: OMFS) 

P.O. BOX 420603 

SAN FRANCISCO. CA 94142. 

(b) The following procedures in the Special Services and Reports sec- 
tion of the OMFS 2003 will not be valid for services rendered after Janu- 
ary 1, 2004: CPT Code 99002. 

(c) For durable medical equipment, supplies and materials, orthotics, 
prosthetics, and miscellaneous supplies and services not covered by a 
Medicare payment system, the maximum reasonable fee paid shall not 
exceed the fee specified in the OMFS 2003. 

NOTE; Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sub- 
section (b) and new subsecfion (c), transmitted to OAL 4-30-2004 and filed 
6-15-2004 (Register 2004, No. 25). 

§ 9789.70. Ambulance Services. 

(a) The maximum reasonable fee for ambulance services rendered af- 
ter January 1, 2004 shall not exceed 120% of the applicable fee for the 
Calendar Year 2004 set forth in CMS' s Ambulance Fee Schedule, which 
is established pursuant to Section 1834 of the Social Security Act (42 
U.S.C. § 1395m) and applicable to California. The Ambulance Fee 
Schedule, which can be found at the CMS Internet Website 
http://www.cms.hhs.gov/suppliers/ambulance is incorporated by refer- 
ence and will be made available on the Division of Workers' Compensa- 
tion's Internet Website (http://www.dir.ca.gov/DWC/ 
dwc_home_page.htm) or upon request to the Administrative Director at: 

DIVISION OF WORKERS' COMPENSATION (ATTENTION: OMFS) 

P.O. BOX 420603 

SAN FRANCISCO, CA 94142. 

(b) For any ambulance service not covered by a Medicare payment 
system, the maximum reasonable fee paid shall not exceed the fee speci- 
fied in the OMFS 2003. 

NOTE: Authority cited: Sections 133, 4603.5. 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including designation and 
amendment of first paragraph as subsection (a) and new subsection (b), trans- 
mitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 25). 
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§ 9789.80. Skilled Nursing Facility. [Reserved] 

§ 9789.90. Home Health Care. [Reserved] 

§ 9789.100. Outpatient Renal Dialysis. [Reserved] 

§ 9789.110. Update of Rules to Reflect Changes in the 

Medicare Payment System. 
The OMFS shall be adjusted within 60 days to conform to any relevant 
changes in the Medicare and Medi-Cal payment systems as required by 
law. The Administrative Director shall determine the effective date of the 
change and issue an order informing the public of the change and the ef- 
fective date. Such order shall be posted on the Division's Internet Web- 
site: http://www.dir.ca.gov/DWC/dwc_home_page.htm. 
NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 1-2-2004 as an emergency; operative 1-2-2004 (Register 
2004, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1-2-2004 order, including amendment of sec- 
tion, transmitted to OAL 4-30-2004 and filed 6-15-2004 (Register 2004, No. 
25). 

§ 9789.1 1 1 . Effective Date of Fee Schedule Provisions. 

(a) The OMFS regulations for Physician Services (Sections 
9789. 10-9789.1 1) are effective for services rendered on or after July 1, 
2004. Services rendered after January 1 , 2004, but before July 1, 2004 are 
governed by the "emergency" regulations that were effective on January 
2, 2004. 

(b) The OMFS regulations for Inpatient Services (Sections 
9789.20-9789.24) are effective for inpatient hospital admissions with 
dates of discharge on or after July 1, 2004. Services for discharges after 
January 1, 2004, but before July 1, 2004 are governed by the "emergen- 
cy" regulations that were effective on January 2, 2004. Bills for services 
with date of admission on or before December 31, 2003 will be reim- 
bursed in accordance with Section 9792.1. 

(c) The OMFS regulations for Outpatient Services (Sections 
9789.30-9789.38) are effective for services rendered on or after July 1, 
2004. Services rendered after January 1 , 2004, but before July 1 , 2004 are 
governed by the "emergency" regulations that were effective on January 
2, 2004. 

(d) The OMFS regulation for pharmacy (Section 9789.40) is effective 
for services rendered after January 1, 2004. 

(e) The OMFS regulation for Pathology and Laboratory (Section 
9789.50) is effective for services rendered after January 1, 2004. 

(f) The OMFS regulation for Durable Medical Equipment, Prosthet- 
ics, Orthotics, Supplies (Section 9789.60) is effective for services ren- 
dered after January 1 , 2004. 

(g) The OMFS regulation for Ambulance Services is effective for ser- 
vices rendered after January 1, 2004. 

NOTE: Authority cited: Secfions 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 6-15-2004; operative 7-1-2004 (Register 2004, No. 25). 



icie SSn Application of the Official 
yedicai Fee Schedule (Treatment) 

§ 9790. Authority. 

The rules and regulations contained in this Article are adopted pur- 
suant to the authority contained in Sections 133, 4603.5, 307.1 and 
5307.3 of the California Labor Code. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New article 5.5 (sections 9790-9792) filed 11-9-77; effective thirtieth day 
thereafter (Register 77, No. 46). 



2. Amendment of section and NOTi; filed 10-7-93; operative 1-1-94 (Register 93, 
No. 41). This filing is exempt from much of the APA (including OAL review) 
pursuant to Government Code section 1 1351 . 

3. Editorial correction (Register 95, No. 15). 

§9790.1. Definitions. 

(a) "Capital outlier factor" means (California fixed loss cost outlier 
threshold x geographic adjustment factor x large urban add-on x (capital 
cost-to-charge ratio to total cost-to-charge ratio)). The geographic ad- 
justment factor is specified in the Federal Register of August 1 , 2000 at 
Vol. 65, page 47126, Table la, which document is hereby incorporated 
by reference and will be made available upon request to the Administra- 
tive Director. The "large urban add-on" is indicated by the post-reclassi- 
flcation urban/rural location published in the Payment Impact File at 
positions 229-235. As stated in Title 42, Code of Federal Regulations, 
Section 412.316(b), as it is in effect on September 29, 2000, the "large 
urban add-on" is an additional 3% of what would otherwise be payable 
to the health facility. 

(b) "California fixed loss cost outlier threshold" means the factor cal- 
culated by adjusting the Medicare fixed loss cost outlier threshold for 
California workers' compensation inpatient admissions. The California 
fixed loss cost outlier threshold is $14,500. 

(c) "Composite factor" means the factor calculated by the administra- 
tive director for a health facility by adding the prospective operating costs 
and the prospective capital costs for the health facility, excluding the 
DRG weight and any applicable outlier payment, as determined by the 
federal Health Care Financing Administration for the purpose of deter- 
mining reimbursement under Medicare. 

(1) Prospective capital costs are determined by the following formula: 
Capital standard federal payment rate x capital wage index x large ur- 
ban add-on x [1 + capital disproportionate share adjustment factor + 
capital indirect medical education adjustment factor] 

The "capital standard federal payment rate" is $382.03 as published 
by HCFA in the Federal Register of August 1, 2000, at Vol. 65, page 
47127, Table Id, which document is hereby incorporated by reference 
and will be made available upon request to the Administrative Director. 

The "capital wage index" was published in the Payment Impact File 
at positions 243-252. 

The "large urban add-on" is indicated by the post-reclassification ur- 
ban/rural location published in the Payment Impact File at positions 
229-235. As stated in Title 42, Code of Federal Regulations, Section 
412.3 1 6(b), as it is in effect on September 29, 2000, the "large urban add- 
on" is an additional 3% of what would otherwise be payable to the health 
facility. 

The "capital disproportionate share adjustment factor" was published 
in the Payment Impact File at positions 1 17-126. 

The "capital indirect medical education adjustment factor" (capital 
IME adjustment) was pubhshed in Payment Impact File at positions 
202-211. 

(2) Prospective operating costs are determined by the following for- 
mula: 

[(Labor-related national standardized amount x operating wage in- 
dex) + nonlabor-related national standardized amount] x [1 + operat- 
ing disproportionate share adjustment factor + operating indirect med- 
ical education adjustment] 

The "labor-related national standardized amount" is $2,864.19 for 
large urban areas and $2,81 8.85 for other areas, as published by the feder- 
al Health Care Financing Administration [HCFA] in the Federal Regis- 
ter of August 1, 2000, at Vol. 65, page 47 126, Table la, which document 
is hereby incorporated by reference and will be made available upon re- 
quest to the Administrative Director. The "labor-related national stan- 
dardized amount" is $2,894.99 for large urban area sole community hos- 
pitals and $2,849.16 for other areas sole community hospitals, as 
published by the federal Health Care Financing Administration [HCFA] 
in the Federal Register of August 1, 2000, at Vol. 65, page 47127, Table 
le, which document is hereby incorporated by reference and will be 
made available upon request to the Administrative Director. 
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The "operating wage index" was published in the Payment Impact File 
at positions 253-262. 

The "nonlabor-related national standardized amount" is $1,164.21 for 
large urban areas and $1,145.78 for other areas, as published by HCFA 
in the Federal Register of August 1 , 2000, at Vol. 65, page 47 1 26, Table 
la, which document is hereby incorporated by reference and will be 
made available upon request to the Administrative Director. The "nonla- 
bor-related national standardized amount" is $1,176.73 for large urban 
area sole community hospitals and $1,158.10 for other areas sole com- 
munity hospitals as published by the federal Health Care Financing Ad- 
ministration [HCFA] in the Federal Register of August 1, 2000, at Vol. 
65, page 47127, Table le, which document is hereby incorporated by ref- 
erence and will be made available upon request to the administrative di- 
rector. 

The "operating disproportionate share adjustment factor" was pub- 
lished in the Payment Impact File at positions 127-136. 

The "operating indirect medical education adjustment" was published 
in the Payment Impact File at positions 212-221. 

(3) A table of composite factors for each health facility in California 
is contained in Appendix A to Section 9792.1. 

(d) "Costs" means the total billed charges for an admission, excluding 
non-medical charges such as television and telephone charges, multi- 
plied by the hospital's total cost-to-charge ratio. For DRGs 496 through 
500, for purposes of determining whether an admission is a cost outlier, 
"costs" exclude implantable hardware and/or instrumentation reim- 
bursed under subsection (7) of Section 9792.1. 



(e) "Cost-to-charge ratio" means the sum of the hospital specific op- 
erating cost-to-charge ratio and the hospital specific capital cost-to- 
charge ratio. The operating cost-to-charge ratio for each hospital was 
published in the Payment Impact File at positions 161-168. The capital 
cost-to-charge ratio for each hospital was published in the Payment Im- 
pact File at positions 99-106. A table of hospital specific capital cost-to- 
charge, operating cost-to-charge and total cost-to-charge ratios for each 
health facility in California is contained in Appendix A to Section 
9792.1. 

(f) "Cost outlier case" means a hospitalization for which the hospital" s 
costs, as defined in subdivision (d) above, exceed the Inpatient Hospital 
Fee Schedule payment amount by the hospital ' s outlier factor. If costs ex- 
ceed the cost outlier threshold, the case is a cost outlier case. 

(g) "Cost outlier threshold" means the sum of the Inpatient Hospital 
Fee Schedule payment amount plus the hospital specific outlier factor. 

(h) "DRG weight" means the weighting factor for a diagnosis-related 
group assigned by the Health Care Financing Administration for the pur- 
pose of determining reimbursement under Medicare. A table is contained 
in Appendix B to Section 9792.1. Appendix B shows DRG weights as 
assigned by HCFA and, where applicable, "Revised DRG weights" in 
italics. 

(i)(l) "Revised DRG weight" means the product of the DRG weight 
multiplied by the ratio set forth in subsection (i)(2) for 48 specified DRGs 
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to reflect the different resource usage between the workers' compensa- 
tion population and the Medicare population. 

(2) The ratios that were applied to the DRG weights are contained in 
the column identified as "DWC Revised Ratio" in Appendix B of Section 
9792.1. 

(j) "Health facility" means any facility as defined in Section 1250 of 
the Health and Safety Code. 

(k) "Inpatient" means a person who has been admitted to a health facil- 
ity for the purpose of receiving inpatient services. A person is considered 
an inpatient when he or she is formally admitted as an inpatient with the 
expectation that he or she will remain at least overnight and occupy a bed, 
even if it later develops that such person can be discharged or is trans- 
ferred to another facility and does not actually remain overnight. 

(/) "Inpatient Hospital Fee Schedule payment amount" is that amount 
determined by multiplying the DRG weight x hospital composite factor 
xl.2. 

(m) "Labor-related portion" is that portion of operating costs attribut- 
able to labor costs, as specified in the Federal Register of August 1 , 2000 
at Vol. 65, page 47 1 26, Table 1 a, which document is hereby incorporated 
by reference and will be made available upon request to the Administra- 
tive Director. 

(n) "Medical services" means those goods and services provided pur- 
suant to Article 2 (commencing with Section 4600) of Chapter 2 of Part 
2 of Division 4 of the Labor Code. 

(o) "Average length of stay" means the geometric mean length of stay 
for a diagnosis-related group assigned by the Health Care Financing Ad- 
ministration. 

(p) "Operating outlier factor" means ((California fixed loss cost outli- 
er threshold x ((labor-related portion x MSA wage index) -f nonlabor-re- 
lated portion)) x (operating cost-to-charge ratio to total cost-to-charge 
ratio)). The MSA wage index is specified at Federal Register oi k\\gns,i 
1, 2000 at Vol. 65, page 47149, Table 4a, which document is hereby in- 
corporated by reference and will be made available upon request to the 
Administrative Director. The nonlabor-related portion is that portion of 
operating costs as defined in the Federal Register of August 1, 2000 at 
Vol. 65, page 47126, Table la, which document is hereby incorporated 
by reference and will be made available upon request to the Administra- 
tive Director. 

(q) "Outlier factor" means the sum of the capital outlier factor and the 
operating outlier factor. A table of hospital specific outlier factors for 
each health facility in California is contained in Appendix A to Section 
9792.1. 

(r) "Payment Impact File" means the FY 2001 Prospective Payment 
System Payment Impact File (August 2000 Update) (IMPCTF01.EXE) 
published by the federal Health Care Financing Administration, which 
document is hereby incorporated by reference. The description of the file 
is found at http://www.hcfa.gov/stats/impctf01.doc. The file is accessi- 
ble through http://www.hcfa.gOv/stats/pufiles.htm#ppfexmtp. A paper 
copy of the Payment Impact File, with explanatory material, is available 
from the Administrative Director upon request. An electronic copy is 
available from the Administrative Director at http://www.dir.ca.gov. 
NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1. New section filed 10-7-93; operative 1-1-94 (Register 93, No. 41). This filing 
is exempt from much of the APA (including OAL review) pursuant to Govern- 
ment Code section 11351. 

2. New subsections (a)-(c)(2), subsection relettering, and new subsection (g) filed 
12-31-96; operative 12-31-96 pursuant to Government Code section 
1 1343.4(d). Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 97, No. 1). 

3. New subsections (a)(l)-(3), amendment of subsections (b) and (c)(2) and new 
subsection (h) filed 2-23-99; operative 4-1-99 (Register 99, No. 9). 

4. Amendment filed 5-30-2001; operative 6-29-200L Submitted to OAL for 
printing only pursuant to Government Code section 1 1 340.9(g) (Register 2001 , 
No. 23). 

§ 9791 . Services Covered. 

Except as provided in this article, the Official Medical Fee Schedule 
applies to all covered medical services provided, referred or prescribed 



by physicians (as defined in Section 3209.3 of the Labor Code), regard- 
less of the type of facility in which the medical services are performed, 
including clinic and hospital-based physicians working on a contract ba- 
sis. The Schedule shall not apply to inpafient medical services provided 
by employees of a health facility, medical-legal expenses authorized un- 
der Section 4621 of the Labor Code, and medical expenses payable pur- 
suant to Secfion 9795. Nothing contained in this schedule shall preclude 
any hospital as defined in subdivisions (a), (b), or (1) of Section 1 250 of 
the Health and Safety Code, or any surgical facility which is licensed un- 
der subdivision (b) of Section 1 204 of the Health and Safety Code, or any 
ambulatory surgical center that is certified to participate in the Medicare 
program under Title XVIII (42 U.S.C. Sec. 1395 et seq.) of the federal 
Social Security Act, or any surgical clinic accredited by the Accreditation 
Associafion for Ambulatory Health Care (AAAHC), from charging and 
collecting a facility fee for the use of the emergency room or operating 
room of the facility. 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1 . Amendment of section and new Norii filed 10-7-93; operative 1-1-94 (Regis- 
ter 93, No. 41). This filing is exempt from much of the APA (including OAL 
review) pursuant to Government Code section 1 1351. 

2. Amendment filed 10-1 1-95; operative 10-11-95. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 95, No. 41). 

§ 9791 .1 . Medical Fee Schedule. 

The Official Medical Fee Schedule shall include the procedures, pro- 
cedure numbers, descriptions, instrucfions, and unit values adopted by 
the Administrative Director, effective January 1 , 1994; as revised for ser- 
vices on or after January 1, 1996; and as thereafter revised and adopted. 
The Official California Workers' Compensauon Medical Fee Schedule 
(Revised April 1, 1999, and as amended for dates of service on or after 
7/12/02) is hereby incorporated by reference. An order form for purchas- 
ing a copy of the Schedule can be obtained by contacfing the Division of 
Workers' Compensation at the following address: 

DIVISION OF WORKERS' COMPENSATION 

(ATTENTION: OMFS ORDER) 

P.O. BOX 420603 

SAN FRANCISCO, CALIFORNIA 94142 

The amendments of the OMFS for dates of service on or after 7/12/02 
may be obtained either by purchasi ng them f rom the Di visi on or they may 
be downloaded at no charge from the Division's website at 
(http://www.dir.ca.gov/workers'_comp.html). 

NOTE: Authority cited: Sections 133, 4603.5, 5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307. 1 , Labor Code. 

History 

1. New section filed 8-14-81; effective thirtieth day thereafter (Register 81, No. 
33). 

2. Amendment filed 8-29-84; effective thirtieth day thereafter (Register 84, No. 
35). 

3. Change without regulatory effect filed 7-1 1-86; effective upon filing (Register 
86, No. 28). 

4. Amendment filed 5-18-87; operative 5-18-87 (Register 87, No. 21). 

5. Amendment of section and NOTE filed 10-7-93; operative 1-1-94 (Register 
93, No. 41). This filing is exempt from much of the APA (including OAL re- 
view) pursuant to Government Code section 1 1351. 

6. Amendment filed 10-1 1-95; operative 10-1 1-95. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 95, No. 41). 

7. Amendment of section incorporating by reference "The Official California 
Workers' Compensation Medical Fee Schedule" (revised April 1, 1999) filed 
2-19-99; operative 4-1-99 (Register 99, No. 8). 

8. Change without regulatory effect amending section filed 6-12-2002 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2002, No. 24). 

§ 9792. Determination of the Fee. 

(a) The fee is determined by the use of the Official Medical Fee Sched- 
ule as defined in Secfion 9791.1 of these rules. For services provided on 
and after January 1, 1994, the conversion factors to be applied to unit val- 
ues in the schedule are as follows: 

Determination of the Fee 

Evaluation and Management Services Section $7.15 

Medicine Section $6.1 5 

Surgery Section $153.00 

Radiology Section $12.50 

Pathology Section $1 .50 

Anesthesia Section $34.50 
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(b) For services in the Evalualion and Management Services Section 
provided on and after April 1, 1999, the conversion factor to be applied 
to unit values in the schedule is $8.50. 

(c) The conversion factor shall be multiplied by the listed unit value 
(also known as relative value) of the procedure as set forth in the Official 
Medical Fee Schedule to establish the rea.sonable maximum fee. A medi- 
cal provider or a licensed health care facility may be paid a fee in excess 
of the reasonable maximum fees if the fee is reasonable, accompanied by 
itemization, and justified by an explanation of extraordinary circum- 
stances related to the unusual nature of the services rendered; however, 
in no event shall a physician charge in excess of his or her usual fee. 
NOTE; Authority cited: Sections 133.4603.5,5307.1 and 5307.3, Labor Code. 
Reference: Sections 4600, 4603.2 and 5307.1, Labor Code. 

History 

1 . Amendment filed 4-1 1-79; designated effective 7-1-79 (Register 79, No. 15). 

2. Amendment filed 8-14-81 ; effective thirtieth day thereafter (Register 81, No. 
33). 

3. Amendment filed 1 1-5-82; designated effective 1-1-83 (Register 82, No. 45). 

4. Amendment filed 1 1-23-83; effective thirtieth day thereafter (Register 83, No. 
48). 

5. Amendment filed 8-29-84; effective thirtieth day thereafter (Register 84, No. 
35). 

6. Editorial correction (Register 84, No. 48). 

7. Amendment filed 1-10-85; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 85. No. 2). 

8. Amendment filed 7-1-87; operative 7-1-87 (Register 87, No. 28). 

9. Amendment of section and Note filed 10-7-93; operative 1-1-94 (Register 
93, No. 41). This filing is exempt from much of the APA (including OAL re- 
view) pursuant to Government Code secuon 1 1 351. 

10. New subsection (a) designator, new subsection (b), and amendment of newly 
designated subsection (c) filed 2-19-99; operative 4-1-99 (Register 99, No. 8). 

§ 9792.1 . Payment of Inpatient Services of Health 
Facilities. 

(a) Maximum reimbursement for inpatient medical services shall be 
determined by multiplying 1.20 by the product of the health facility's 
composite factor and the applicable DRG weight or revised DRG weight 
if a revised weight has been adopted by the administrative director. The 
fee determined under this subdivision shall be a global fee, constituting 
the maximum reimbursement to a health facility for inpatient medical 
services not exempted under this section. However, preadmission ser- 
vices rendered by a health facility more than 24 hours before admission 
are separately reimbursable. 

(b) Health facilities billing for fees under this section shall present with 
their bill the name and address of the facility, the facility's Medicare ID 
number, and the applicable DRG codes. 

(c) The following are exempt from the maximum reimbursement for- 
mula set forth in subdivision (a): 

(1) Inpatient services for the following diagnoses: Psychiatry (DRGs 
424-432), Substance Abuse (DRGs 433-437), Organ Transplants 
(DRGs 103, 302, 480, 481, 495), Rehabilitation (DRG 462 and inpatient 
rehabilitation services provided in any rehabilitation center that is autho- 
rized by the Department of Health Services in accordance with Tide 22, 
§§ 70301, 70595 - 70603 of the California Code of Regulations to pro- 
vide rehabilitation services). Tracheostomies (DRGs 482, 483), and 
Bums (DRGs 475 and 504-511). 

(2) Inpatient services provided by a Level I or Level II trauma center, 
as defined in Title 22, California Code of Regulations sections 100260, 
100261 , to a patient with an immediately life threatening or urgent injury. 

(3) Inpatient services provided by a health facility for which there is 
no composite factor. 

(4) Inpatient services provided by a health facility located outside the 
State of California. 

(5) The cost of durable medical equipment provided for use at home. 

(6) Inpatient services provided by a health facility transferring an inpa- 
tient to another hospital. Maximum reimbursement for inpatient medical 
services of a health facility transferring an inpatient to another hospital 
shall be a per diem rate for each day of the patient's stay in that hospital, 
not to exceed the amount that would have been paid under Title 8, Cali- 
fornia Code of Regulations §9792. 1(a). However, the first day of the stay 
in the transferring hospital shall be reimbursed at twice the per diem 



amount. The per diem rate is determined by dividing the maximum reim- 
bursement as determined under Title 8, California Code of Regulations 
§9792. 1 (a) by the average length of stay for that specific DRG. However, 
if an admission to a health facility transferring a patient is exempt from 
the maximuiTi reimbursement formula set forth in subdivision (a) be- 
cause it satisfies one or more of the requirements of Title 8, California 
Code of Regulations §9792. 1(c)(1) through (c)(4), subdivision (c)(6) 
shall not apply. Inpatient services provided by the hospital receiving the 
patient shall be reimbursed under the provisions of Title 8, California 
Code of Regulations §9792. 1(a). 

(7) Implantable hardware and/or instrumentation for DRGs 496 
through 500, where the adinission occurs on or after April 13, 2001. Im- 
plantable hardware and/or instmmentation for DRGs 496 through 500, 
where the admission occurs on or after April 13, 2001, shall be separately 
reimbursed at the provider's documented paid cost, plus an additional 
10% of the provider's documented paid cost not to exceed a maximum 
of $250.00, plus any sales tax and/or shipping and handling charges actu- 
ally paid. 

(8) Cost Outlier cases. Inpatient services for cost outlier cases where 
the admission occurs on or after June 29, 2001, shall be reimbursed as 
follows: 

Step 1: Determine the Inpatient Hospital Fee Schedule payment 
amount (DRG relative weight x 1 .2 x hospital specific composite fac- 
tor). 

Step 2: Determine costs. Costs = (total billed charges x total cost-to- 
charge ratio). 

Step 3: Determine outlier threshold. Outlier threshold = (Inpatient 
Hospital Fee Schedule payment amount -i- hospital specific outlier fac- 
tor). 

If costs exceed the outlier threshold, the case is a cost outlier case and 
the admission is reimbursed at the Inpatient Hospital Fee Schedule 
payment amount + (0.8 x (costs - cost outlier threshold)). 
NOTE: For purposes of determining whether a case qualifies as a cost 
outlier case under this subsection, implantable hardware and/or instru- 
mentation reimbursed under subsection (8) below is excluded from the 
calculation of costs. Once an admission for DRGs 496 through 500 
qualifies as a cost outlier case, any implantable hardware and/or 
instruinentation shall be separately reimbursed under subsection (8) 
below. 

(d) Any health care facility that believes its composite factor or hospi- 
tal specific outlier factor was erroneously determined because of an error 
in tabulating data may request the Administrative Director for a re-deter- 
mination of its composite factor or hospital specific outHer factor. Such 
requests shall be in writing, shall state the alleged error, and shall be sup- 
ported by written documentation. Within 30 days after receiving a com- 
plete written request, the Administrative Director shall make a redetermi- 
nation of the composite factor or hospital specific outlier factor or 
reaffirm the published factor. 

(e) This section, except as provided in subsections (c)(7) and (c)(8), 
shall apply to covered inpatient hospital stays for which the day of admit- 
tance is on or after April 1, 1999. 

(f) Subsections (c)(7) and (c)(8) shall remain in effect only through 
December 31, 2001, and shall not apply to admissions occurring on or 
after January 1 , 2002. 

AN IMPORTANT NOTE CONCERNING SUBSECTIONS 
(c)(7) AND (c)(8): 

Labor Code Section 5318, (as added by Statutes of 2001, chapter 
252, effective January 1, 2002,) provides that: "Notwithstanding any 
other provision of law, the termination date of December 31, 2001, 
provided in Section 9792.1(f) of Title 8 of the California Code of Reg- 
ulations shall be extended until the effective date of new regulations 
adopted by the administrative director, as required by Section 
5307.1, providing for the biennial review of the fee schedule for 
health care facilities." Sections 9792.1(c)(7) and (c)(8) will therefore 
remain in effect for admissions on or after January 1, 2002, and will 
not sunset. 
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Hospital Composite Factors and Cost to Charge Rations 



Provider 

Number Hospital Name 

50002 ST. ROSE HOSPITAL 

50006 ST. JOSEPH HOSPITAL. EUREKA 

50007 MILLS PENINSULA MEDICAL CENTER 

50008 DAVIES MEDICAL CENTER 

50009 QUEEN OF THE VALLEY 

5001 3 ST. HELENA HOSPITAL 

5001 4 SUTTER AMADOR HOSPITAL 

5001 5 NORTHERN INYO HOSPITAL 

5001 6 ARROYO GRANDE COMMUNITY HOSPITAL 

5001 7 MERCY GENERAL HOSPITAL 

5001 8 PACIFIC ALLIANCE MEDICAL CNTR. 
50022 RIVERSIDE COMMUNITY 

50024 PARADISE VALLEY HOSPITAL 

50025 UCSD MEDICAL CENTER 

50026 GROSSMONT HOSPITAL 

50028 MAD RIVER COMMUNITY HOSPITAL 

50029 ST.LUKE MEDICAL CENTER 

50030 OROVILLE HOSPITAL 

50032 WARRACK HOSPITAL 

50033 MOUNT ZION MEDICAL CENTER OF UCSF 
50036 MEMORIAL HOSPITAL 

50038 SANTA CLARA VALLEY MEDICAL CENTER 

50039 ENLOE MEDICAL CENTER 

50040 LAC OLIVE VIEW/UCLA MEDICAL CENTER 

50042 ST. ELIZABETH COMMUNITY HOSPITAL 

50043 SUMMIT MEDICAL CENTER 

50045 EL CENTRO REGIONAL MED. CTR. 

50046 OJAI VALLEY COMMUNITY HOSPITAL 

50047 CALIFORNIA PACIFIC MEDICAL CENTER 
5005 1 ALTA DISTRICT HOSPITAL 

50054 SAN GORGON 10 MEMORIAL HOSPITAL 

50055 ST. LUKES HOSPITAL 

50056 ANTELOPE VALLEY HOSPITAL 

50057 KAWEAH DELTA HEALTH CARE DISTRICT 

50058 GLENDALE MEMORIAL HOSPITAL & HLTH CT 

50060 FRESNO COMMUNITY HOSP & MED CENTER 

50061 ST. FRANCIS MEDICAL CENTER 

50063 QUEEN OF ANGELS - HLLYWD PRES MC 

50065 WMC SANTA ANA 

50066 BAY HARBOR HOSPITAL 

50067 OAK VALLEY DISTRICT HOSPITAL 

50068 LINDSAY DISTRICT HOSPITAL 

50069 ST. JOSEPH HOSPITAL 

50070 KFH - SSF 

5007 1 KFH - SANTA CLARA 

50072 KFH - WALNUT CREEK 

50073 KFH - VALLEJO 
5007 5 KFH - OAKLAND 

50076 KFH - SAN FRANCISCO 

50077 MERCY HOSPITAL 

50078 SAN PEDRO PENINSULA 

50079 DOCTORS MEDICAL CENTER-SAN PABLO 
50082 ST. JOHN'S REGIONAL MEDICAL CENTER 
50084 ST. JOSEPH'S MEDICAL CENTER 

50088 SAN LUIS OBISPO GENERAL HOSPITAL 

50089 COMMUNITY HOSPITAL OF SAN BERNARDINO 

50090 SONOMA VALLEY HEALTH CARE DIST. 

50091 COMMUNITY HOSPITALS OF HUNTINGTON PK 

50092 GLENN MEDICAL CENTER 

50093 SAINT AGNES MEDICAL CENTER 

50096 DR'S HOSPITAL OF WEST COVIN A 

50097 GENERAL HOSPITAL 

50099 SAN ANTONIO COMMUNITY HOSPITAL 

50100 SHARP MEMORIAL HOSPITAL 

50101 SUTTER SOLANO MEDICAL CENTER 

50102 PARKVIEW COMMUNITY HOSPITAL 

50103 WHITE MEMORIAL MEDICAL CENTER 

50104 ST. FRANCIS MEDICAL CENTER 

50107 MARIAN MEDICAL CENTER 

50108 SUTTER COMMUNITY HOSPITAL 

50110 LOMPOC DISTRICT HOSPITAL 

50111 TEMPLE COMMUNITY HOSPITAL 

50112 SANTA MONICA HOSPITAL 

50113 SAN MATEO COUNTY GENERAL HOSPITAL 

501 14 SHERMAN OAKS HOSP AND HLTH CENTER 

50115 PALOMAR MEDICAL CENTER 

501 16 NORTHRIDGE HOSPITAL MEDICAL CENTER 



Composite Factor 


Capital 


Operating 


Total 




Hospital 


(200J Payment 


Cosl-to- 


Cost-to- 


Cost-to- 




Specific 


Impact 


Cliarge 


Charge 


Cliarge 




Outlier 


File Data) 


Ratio 


Ratio 


Ratio 




Factor 


7626.1 


0.018 


0.372 


0.390 


$ 


19.640 


4303.8 


0.036 


0.359 


0.395 


$ 


14,357 


5732.9 


0.035 


0.364 


0.399 


$ 


18,837 


6366.3 


0.039 


0.317 


0.356 


$ 


18,840 


5214.8 


0.041 


0.357 


0.398 


$ 


16,820 


5286.9 


0.024 


0.430 


0.454 


$ 


16.828 


4303.8 


0.020 


0.353 


0.373 


$ 


14,357 


4346.0 


0.028 


0.701 


0.729 


S 


14,357 


4553.8 


0.108 


0.394 


0.502 


$ 


15,187 


5765.8 


0.022 


0.241 


0.263 


$ 


16,548 


8999.4 


0.043 


0.393 


0.436 


$ 


16,631 


5171.4 


0.044 


0.337 


0.381 


$ 


15.697 


7440.0 


0.024 


0.360 


0.384 


s 


16,363 


8430.0 


0.057 


0.321 


0.378 


$ 


16,395 


5834.5 


0.043 


0.318 


0.361 


$ 


16,384 


4303.8 


0.026 


0.418 


0.444 


$ 


14.357 


6514.7 


0.031 


0.238 


0.269 


$ 


16,637 


5185.6 


0.048 


0.495 


0.543 


$ 


14,416 


5159.2 


0.033 


0.500 


0.533 


$ 


17,216 


8623.8 


0.042 


0.407 


0.449 


$ 


18,838 


4314.7 


0.055 


0.358 


0.413 


$ 


14,357 


9378.9 


0.045 


0.538 


0.583 


$ 


18,192 


4630.0 


0.026 


0.434 


0.460 


$ 


14.416 


10003.1 


0.033 


0.329 


0.362 


$ 


16,628 


4346.0 


0.030 


0.413 


0.443 


$ 


14,357 


7556.7 


0.016 


0.340 


0.356 


$ 


19.640 


5940.4 


0.021 


0.357 


0.378 


$ 


14.381 


4494.1 


0.059 


0.675 


0.734 


$ 


14,992 


7124.8 


0.029 


0.373 


0.402 


$ 


18,834 


4303.8 


0.036 


0.586 


0.622 


$ 


14,357 


4981.7 


0.024 


0.330 


0.354 


$ 


15,677 


8503.5 


0.026 


0.360 


0.386 


$ 


18,834 


6281.4 


0.043 


0.313 


0.356 


$ 


16.639 


5269.1 


0.031 


0.430 


0.461 


$ 


14,357 


7144.1 


0.031 


0.278 


0.309 


$ 


16,632 


5731.0 


0.029 


0.337 


0.366 


$ 


14,607 


4530.4 


0.057 


0.356 


0.413 


$ 


15,112 


8430.2 


0.033 


0.296 


0.329 


$ 


16,632 


7039.7 


0.057 


0.314 


0.371 


$ 


16,015 


5818.7 


0.016 


0.302 


0.318 


$ 


16,614 


4468.6 


0.029 


0.359 


0.388 


$ 


14,907 


4494.2 


0.014 


0.487 


0.501 


$ 


14,357 


5069.0 


0.029 


0.284 


0.313 


$ 


16.629 


5729.5 


0.039 


0.361 


0.400 


s 


18,838 


7040.9 


0.039 


0.361 


0.400 


$ 


19,643 


6149.7 


0.039 


0.361 


0.400 


$ 


19,643 


5946.2 


0.039 


0.361 


0.400 


$ 


19,587 


7131.2 


0.039 


0.361 


0.400 


$ 


19,643 


7132.4 


0.039 


0.361 


0.400 


$ 


19,643 


6346.8 


0.034 


0.300 


0.334 


$ 


16,377 


5498.4 


0.028 


0.268 


0.296 


$ 


16,630 


7288.6 


0.021 


0.289 


0.310 


$ 


19,641 


5247.3 


0.074 


0.343 


0.417 


$ 


14,990 


5020.2 


0.022 


0.260 


0.282 


$ 


15,146 


4755.3 


0.025 


0.735 


0.760 


$ 


15,193 


7291.2 


0.046 


0.315 


0.361 


$ 


15,701 


5159.2 


0.055 


0.437 


0.492 


$ 


17,206 


9079.1 


0.032 


0.277 


0.309 


s 


16.633 


4730.9 


0.050 


0.747 


0.797 


$ 


14,357 


4603.7 


0.043 


0.353 


0.396 


$ 


14,607 


5406.7 


0.039 


0.304 


0.343 


$ 


16,636 


4303.8 


0.033 


0.367 


0.400 


$ 


14,357 


5661 .2 


0.031 


0.293 


0.324 


$ 


15,688 


5783.9 


0.041 


0.359 


0.400 


$ 


16,377 


6430.3 


0.025 


0.290 


0.315 


$ 


16,823 


5928.8 


0.024 


0.340 


0.364 


$ 


15,676 


8308.7 


0.044 


0.335 


0.379 


$ 


16.637 


7922.8 


0.022 


0.271 


0.293 


$ 


16,623 


5215.2 


0.058 


0.378 


0.436 


$ 


15,112 


5789.3 


0.036 


0.278 


0.314 


$ 


16,559 


4530.4 


0.042 


0.436 


0.478 


$ 


15,113 


7509.1 


0.016 


0.285 


0.301 


$ 


16.615 


5570.3 


0.039 


0.355 


0.394 


$ 


16,631 


6178.8 


0.028 


0.886 


0.914 


$ 


18.828 


5268.7 


0.047 


0.430 


0.477 


$ 


16,631 


5573.1 


0.044 


0.342 


0.386 


$ 


16,382 


5974.7 


0.029 


0.275 


0.304 


$ 


16,630 
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Provider 

Number Hospital Name 

501 1 7 MERCY HOSPITAL & HEALTH SYSTEM 

50 11 8 DOCTORS HOSPITAL OF MANTECA 

50121 HANFORD COMMUNITY MEDICAL CENTER 

50122 DAMERON HOSPITAL 

50124 VERDUGO HILLS HOSPITAL 

50125 ALEXl AN BROS. HOSPITAL 

50126 VALLEY PRESBYTERIAN HOSPITAL 

50127 WOODLAND MEMORIAL HOSPITAL 

50128 TRI-CITY MEDICAL CENTER 

501 29 ST. BERN ARDINE MEDICAL CENTER 

501 3 1 NO V ATO COMMUNITY HOSPITAL 

501 32 SAN GABRIEL VALLEY MEDICAL CENTER 

501 33 RIDEOUT MEMORIAL HOSPITAL 

50135 HOLLYWOOD COMM. HOSP OF HOLLYWOOD 

501 36 PETALUMA VALLEY HOSPITAL 

501 37 KAISER FOUNDATION HOSPITALS-PANORAMA 

50138 KAISER FOUNDATION HOSPITALS - SUNSET 

50139 KAISER FOUND. HOSPITALS - BELLFLOWER 

501 40 KAISER FOUND. HOSPITALS - FONTAN A 

50144 BROTMAN MEDICAL CENTER 

50145 COMMUNITY HOSP. MONTEREY PENINSULA 

50148 PLUMAS DISTRICT HOSPITAL MCARE RPT 

50149 CALIFORNIA HOSPITAL MEDICAL CENTER 

50150 SIERRA NEVADA MEMORIAL HOSPITAL 

501 52 SAINT FRANCIS MEMORIAL HOSPITAL 

50153 O'CONNOR HOSPITAL 

50155 MONROVIA COMMUNITY HOSPITAL 

501 58 ENCINO-TARZANA REG MED CENTER 

50159 VENTURA COUNTY MEDICAL CENTER 

50167 SAN JOAQUIN GENERAL HOSPITAL 

501 68 ST. JUDE MEDICAL CENTER 

50169 PRESBYTERIAN INTERCOMMUNITY 

50170 LONG BEACH COMMUNITY MEDICAL CENTER 

501 72 REDWOOD MEMORIAL HOSPITAL 

50173 ANAHEIM GENERAL HOSPITAL 

501 74 SANTA ROSA MEMORIAL HOSPITAL 

501 75 WHITTIER HOSPITAL MEDICAL CENTER 
50177 SANTA PAULA MEMORIAL HOSPITAL 

50 1 79 EMANUEL MEDICAL CENTER 

501 80 JOHN MUIR MEDICAL CENTER 

501 86 SCRIPPS HOSPITAL - EAST COUNTY 

501 88 COMM HOSP.& REHAB- LOS GATOS 

50189 GEORGE L. MEE MEMORIAL HOSPITAL 

50191 ST MARY MEDICAL CENTER 

50192 SIERRA KINGS DISTRICT HOSPITAL 

50193 SOUTH COAST MEDICAL CENTER 

50194 WATSON VILLE COMMUNITY HOSPITAL 

50195 WASHINGTON HOSPITAL DISTRICT 

50196 CENTRAL VALLEY GENERAL HOSP 

50197 SEQUOIA HEALTH SERVICES 

50204 LANCASTER HOSPITAL 

50205 HUNTINGTON EAST VALLEY HOSPITAL 
50207 FREMONT MEDICAL CENTER 

502 1 1 ALAMEDA HOSPITAL 

502 1 3 UNIVERSITY MEDICAL CENTER 

50214 GRANADA HILLS COMMUNITY HOSPITAL 

502 1 5 SAN JOSE MEDICAL CENTER 
502 1 7 FAIRCHILD MEDICAL CENTER 

502 1 9 COAST PLAZA DOCTORS HOS PIT AL 

50222 SHARP CHULA VISTA MEDICAL CTR 

50224 HOAG MEMORIAL HOSPITAL PRESBYTERIAN 

50225 FEATHER RIVER HOSPITAL 

50226 ANAHEIM MEMORIAL MEDICAL CENTER 
50228 SAN FRANCISCO GENERAL HOSPITAL 

50230 GARDEN GROVE MEDICAL CENTER 

5023 1 POMONA VALLEY HOSPITAL MED CTR 

50232 FRENCH HOSPITAL MEDICAL CENTER 

50234 SHARP CORONADO HOSPITAL 

50235 PROVIDENCE SAINT JOSEPH MED CTR 

50236 SIMI VALLEY HOSPITAL 

50238 METHODIST HOSPITAL OF SOUTHERN CA 

50239 GLENDALE ADVENTIST MEDICAL CENTER 

50240 CENTINELA HOSPITAL MEDICAL CENTER 

50242 DOM IN IC AN SANTA CRUZ HOSPITAL 

50243 DESERT HOSPITAL 

50245 ARROWHEAD REGIONAL MEDICAL CENTER 

50248 NATIVIDAD MEDICAL CENTER 

5025 1 LASSEN COMMUNITY HOSPITAL 

50253 LINCOLN LLC 

50254 MARSHALL HOSPITAL 

50256 ORTHOPAEDIC HOSPITAL 

50257 GOOD SAMARITAN HOSPITAL 



Composite Factor 


Capital 


Operating 


Total 




Hospital 


(2001 Payment 


Cosi-to- 


Cost-to- 


Cost-to- 




Specific 


Impact 


Charge 


Cliarge 


Cliarge 




Outlier 


File Data) 


Ratio 


Ratio 


Ratio 




Factor 


4954.2 


0.021 


0.308 


0.329 


$ 


14,357 


4540.3 


0.029 


0.225 


0.254 


$ 


15,145 


4303.8 


0.021 


0.391 


0.412 


$ 


14,357 


5554.0 


0.015 


0.280 


0.295 


$ 


15,147 


5057.3 


0.053 


0.310 


0.363 


$ 


16,648 


7865.2 


0.032 


0.280 


0.312 


$ 


18.198 


6606.0 


0.047 


0.312 


0.3.59 


$ 


16.643 


4896.1 


0.046 


0.476 


0.522 


$ 


14.704 


5188.6 


0.043 


0.309 


0.352 


$ 


16,385 


6071.7 


0.072 


0.392 


0.464 


$ 


15,713 


5729.5 


0.026 


0.464 


0.490 


$ 


18,831 


5928.3 


0.038 


0.251 


0.289 


$ 


16,643 


5334.9 


0.044 


0.443 


0.487 


$ 


15,225 


6497.7 


0.027 


0.377 


0.404 


$ 


16,620 


5159.2 


0.036 


0.489 


0.525 


$ 


17,214 


5088.3 


0.039 


0.361 


0.400 


$ 


16.631 


5938.5 


0.039 


0.361 


0.400 


$ 


16.631 


5118.5 


0.039 


0.361 


0.400 


$ 


16,631 


5082.3 


0.039 


0.361 


0.400 


$ 


15,689 


6207.8 


0.050 


0.318 


0.368 


$ 


16,644 


5869.7 


0.032 


0.463 


0.495 


$ 


19,113 


4346.0 


0.034 


0.466 


0.500 


$ 


14,357 


8562.6 


0.035 


0.353 


0.388 


$ 


16,628 


4948.0 


0.073 


0.459 


0.532 


$ 


16,500 


7135.7 


0.032 


0.292 


0.324 


$ 


18,839 


5991.8 


0.036 


0.363 


0.399 


$ 


18,195 


5408.9 


0.039 


0.314 


0.353 


$ 


16.635 


5071.9 


0.038 


0.361 


0.399 


$ 


16,630 


7638.6 


0.024 


0.504 


0.528 


$ 


14,993 


7581.0 


0.048 


0.451 


0.499 


$ 


15,146 


4875.0 


0.022 


0.282 


0.304 


$ 


15,983 


5662.7 


0.041 


0.290 


0.331 


$ 


16,640 


5651.6 


0.032 


0.333 


0.365 


$ 


16.627 


4303.8 


0.036 


0.428 


0.464 


$ 


14,357 


6486.4 


0.013 


0.275 


0.288 


$ 


15,972 


5179.2 


0.039 


0.462 


0.501 


$ 


17,212 


6697.3 


0.039 


0.291 


0.330 


s 


16.638 


4693.0 


0.028 


0.546 


0.574 


$ 


14,993 


5133.3 


0.038 


0.353 


0.391 


$ 


14,907 


5985.2 


0.036 


0.305 


0.341 


$ 


19.644 


5747.0 


0.051 


0.370 


0.421 


$ 


16,384 


5534.0 


0.045 


0.253 


0.298 


$ 


18,209 


6039.3 


0.036 


0.493 


0.529 


$ 


19,112 


7071.6 


0.039 


0.255 


0.294 


$ 


16,643 


4572.4 


0.038 


0.520 


0.558 


$ 


14,607 


4867.8 


0.027 


0.268 


0.295 


$ 


15,991 


6816.0 


0.030 


0.387 


0.417 


$ 


18,694 


6805.6 


0.024 


0.336 


0.360 


$ 


19,641 


4456.1 


0.021 


0.382 


0.403 


$ 


14,357 


5739.1 


0.030 


0.449 


0.479 


$ 


18,833 


5201 .4 


0.022 


0.251 


0.273 


$ 


16,625 


7228.2 


0.044 


0.419 


0.463 


$ 


16,630 


5423.3 


0.030 


0.494 


0.524 


$ 


15,226 


6385.2 


0.014 


0.250 


0.264 


$ 


19,641 


7604.5 


0.021 


0.439 


0.460 


$ 


14,607 


6473.8 


0.022 


0.303 


0.325 


$ 


16,620 


7139.9 


0.130 


0.425 


0.555 


$ 


18,227 


4346.0 


0.045 


0.616 


0.661 


$ 


14,357 


6698.9 


0.023 


0.288 


0.311 


$ 


16,622 


6376.7 


0.044 


0.326 


0.370 


$ 


16,384 


4869.0 


0.036 


0.380 


0.416 


$ 


15,989 


4510.5 


0.047 


0.450 


0.497 


$ 


14,416 


5034.2 


0.052 


0.299 


0.351 


$ 


16,013 


10776.1 


0.016 


0.535 


0.551 


$ 


18,827 


6972.4 


0.029 


0.262 


0.291 


$ 


15,994 


6615.4 


0.024 


0.264 


0.288 


$ 


16,626 


4562.2 


0.033 


0.262 


0.295 


$ 


15,190 


4979.7 


0.035 


0.464 


0.499 


$ 


16,365 


5361.5 


0.046 


0.403 


0.449 


$ 


16.632 


5177.0 


0.036 


0.326 


0.362 


$ 


16,582 


5065.0 


0.042 


0.353 


0..395 


$ 


16,634 


7355.8 


0.052 


0.607 


0.659 


$ 


16,624 


6795.9 


0.049 


0.298 


0.347 


$ 


16,646 


6176.1 


0.034 


0.331 


0.365 


$ 


18,686 


5437.4 


0.044 


0.260 


0.304 


$ 


15,708 


8153.0 


0.015 


0.476 


0.491 


$ 


15,662 


8830.3 


0.016 


0.393 


0.409 


$ 


19,124 


4730.9 


0.039 


0.476 


0.515 


$ 


14,357 


6066.4 


0.028 


0.301 


0.329 


$ 


15.988 


5033.6 


0.085 


0.431 


0.516 


$ 


16,577 


6853.0 


0.046 


0.447 


0.493 


$ 


16,629 


4494.2 


0.080 


0.320 


0.400 


$ 


14,358 
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Provider 

Number Hospital Name 

50260 MOUNTAINS COMMUNITY HOSPITAL 

50261 SIERRA VIEW DISTRICT HOSPITAL 

50262 UCLA MEDICAL CENTER 
50264 SAN LEANDRO HOSPITAL 

50267 DANIEL FREEMAN MEMORIAL HOSP 

50270 SMH-CHULA VISTA 

50272 REDLANDS COMMUNITY HOSPITAL 

50276 CONTRA COSTA REGIONAL MEDICAL CNTR 

50277 PACIFIC HOSPITAL OF LONG BEACH 

50278 PROVIDENCE HOLY CROSS MEDICAL CENTER 

50279 HI - DESERT MEDICAL CENTER 

50280 MERCY MEDICAL CENTER 

50281 ALHAMBRA HOSPITAL 

50282 MARTIN LUTHER HOSPITAL 

50283 VALLEY MEMORIAL HOSPITAL 

50289 SETON MEDICAL CENTER 

50290 SAINT JOHN'S HOSPITAL 

50291 SUTTER COMMUNITY HOSPITAL SANTA ROSA 

50292 RIVERSIDE COUNTY REGIONAL MED CENTER 

50293 PACIFIC COAST HOSPITAL 

50295 MERCY HOSPITAL 

50296 HAZEL HAWKINS MEM. HOSPITAL 

50298 BARSTOW COMMUNITY HOSPITAL 

50299 NHMC-SHERMAN WAY CAMPUS 

50300 ST. MARY REGIONAL 

50301 UKIAH VALLEY MEDICAL CENTER 
50305 ALTA BATES MEDICAL CENTER 

50308 EL C AMI NO HOSPITAL 

50309 SUTTER ROSEVILLE MEDICAL CENTER 

503 1 2 REDDING MEDICAL CENTER 

50313 SUTTER TRACY COMMUNITY HOSPITAL 
503 1 5 KERN MEDICAL CENTER 

50320 ALAMEDA COUNTY MEDICAL CENTER 

50324 SCRIPPS MEMORl AL HOSPITAL - LA JOLL A 

50325 TUOLUMNE GENERAL HOSPITAL 

50327 LOMA LINDA UNIVERSITY MEDICAL CTR. 

50329 CORONA REGIONAL MEDICAL CENTER 

5033 1 HEALDSBURG GENERAL HOSPITAL 

50333 SENECA DISTRICT HOSPITAL 

50334 SALINAS VALLEY MEMORIAL HOSPITAL 

50335 SONORA COMMUNITY HOSPITAL 

50336 LODI MEMORIAL HOSPITAL 

50337 DESERT PALMS COMMUNITY HOSPITAL 
50342 PIONEERS MEM. HOSPITAL 

50345 HOSPITAL NAME NOT AVAILABLE 

50348 UCI MEDICAL CENTER 

50349 CORCORAN DISTRICT HOSPITAL 

50350 BEVERLY COMMUNITY HOSPITAL 

5035 1 TORRANCE MEMORIAL MEDICAL CENTER 

50352 BARTON MEMORIAL HOSPITAL 

50353 LITTLE COMPANY OF MARY HOSPITAL 
50355 SIERRA VALLEY DISTRICT HOSPITAL 
50357 GOLETA VALLEY COTTAGE HOSPITAL 

50359 TULARE DISTRICT HOSPITAL 

50360 MARIN GENERAL HOSPITAL 

50366 MARK TWAIN ST. JOSEPH'S HOSPITAL 

50367 NORTHBAY MEDICAL CENTER 
50369 QUEEN OF THE VALLEY HOSPITAL 
50373 LAC+USC MEDICAL CENTER 

50376 HARBOR-UCLA MEDICAL CENTER 

50377 CHOWCHILLA DISTRICT MEMORIAL HOSP 

50378 PACIFICA OF THE VALLEY 

50379 WEST SIDE DISTRICT HOSPITAL 

50380 GOOD SAMARITAN HOSPITAL 

50382 INTER-COMMUNITY MEDICAL CENTER 

50385 PALM DRIVE HOSPITAL 

50388 SOUTHERN INYO HOSPITAL 

50390 HEMET VALLEY MEDICAL CENTER 

50391 SANTA TERESITA HOSPITAL 

50392 TRINITY HOSPITAL 

50393 DOWNEY COMMUNITY HOSPITAL 

50394 COMM MEM HOSP OF SAN BUENAVENTURA 

50396 SANTA BARBARA COTTAGE HOSPITAL 

50397 COALINGA REGIONAL MEDICAL CENTER 
50401 WASHINGTON MEDICAL CENTER 

50404 BIGGS-GRIDLEY MEMORIAL HOSP.-CARE 

50406 MAYERS MEMORIAL HOSPITAL MCARE RPT 

50407 CHINESE HOSPITAL 

50410 SANGER GENERAL HOSPITAL 

5041 1 KAISER FOUNDATION HOSPITALS -HARBOR 
50414 MERCY HOSPITAL OF FOLSOM 

50417 SUTTER COAST HOSPITAL 



Composite Factor 


Capital 


Operating 


Total 




Hospital 


(2001 Payment 


Cost-to- 


Cost-to- 


Cost-to- 




Specific 


Impact 


Charge 


Cliarge 


Charge 




Outlier 


File Data) 


Ratio 


Ratio 


Ratio 




Factor 


4770.8 


0.042 


0.460 


0.502 


$ 


15,684 


5092.2 


0.064 


0.390 


0.454 


$ 


14,357 


7975.2 


0.039 


0.387 


0.426 


$ 


16,629 


5974.6 


0.039 


0.337 


0.376 


$ 


19,644 


6571.3 


0.023 


0.248 


0.271 


$ 


16.626 


6795.5 


0.036 


0.305 


0.341 


$ 


16,379 


4783.7 


0.035 


0.292 


0.327 


$ 


15,693 


9454.0 


0.017 


0.666 


0.683 


S 


19,639 


7263.8 


0.024 


0.387 


0.41 1 


$ 


16,617 


5769.4 


0.039 


0.282 


0.321 


$ 


16,639 


4817.5 


0.054 


0.491 


0.545 


$ 


15,690 


5635.0 


0.029 


0.296 


0.325 


$ 


16,206 


7401.6 


0.039 


0.320 


0.359 


$ 


16,635 


5945.2 


0.038 


0.321 


0.359 


$ 


15,996 


5974.6 


0.035 


0.269 


0.304 


$ 


19,644 


6749.3 


0.036 


0.357 


0.393 


$ 


18,837 


5063.8 


0.027 


0.307 


0.334 


$ 


16,625 


8312.9 


0.039 


0.499 


0.538 


$ 


17,213 


7310.5 


0.018 


0.480 


0.498 


$ 


15,664 


7084.4 


0.112 


0.835 


0.947 


$ 


18,842 


4464.2 


0.055 


0.314 


0.369 


$ 


14,358 


5541.7 


0.036 


0.442 


0.478 


$ 


18,491 


4770.8 


0.036 


0.282 


0.318 


$ 


15,696 


7150.0 


0.042 


0.351 


0.393 


$ 


16,634 


5606.9 


0.040 


0.325 


0.365 


$ 


15,694 


5263.3 


0.034 


0.486 


0.520 


$ 


16,961 


7233.9 


0.028 


0.278 


0.306 


s 


19,643 


5542.8 


0.031 


0.335 


0.366 


$ 


18,194 


5237.1 


0.035 


0.287 


0.322 


$ 


16,557 


5071.6 


0.015 


0.361 


0.376 


$ 


16,211 


4540.3 


0.058 


0.301 


0.359 


$ 


15,144 


7908.4 


0.030 


0.574 


0.604 


$ 


14,357 


10196.1 


0.017 


0.608 


0.625 


$ 


19,639 


4990.5 


0.034 


0.280 


0.314 


$ 


16,380 


4303.8 


0.022 


0.419 


0.441 


$ 


14,357 


7076.6 


0.036 


0.289 


0.325 


$ 


15,695 


5574.6 


0.028 


0.274 


0.302 


$ 


15,687 


5159.2 


0.024 


0.459 


0.483 


$ 


17,218 


4346.0 


0.021 


0.532 


0.553 


$ 


14,357 


6197.3 


0.023 


0.442 


0.465 


$ 


19,120 


4303.8 


0.039 


0.460 


0.499 


$ 


14,357 


4748.4 


0.030 


0.312 


0.342 


$ 


15.146 


5057.3 


0.042 


0.394 


0.436 


$ 


16,630 


4456.1 


0.033 


0.426 


0.459 


$ 


14,357 


4781.9 


0.051 


0.497 


0.548 


$ 


15,687 


8187.6 


0.027 


0.322 


0.349 


$ 


15,985 


4456.1 


0.030 


0.429 


0.459 


s 


14,357 


6431.8 


0.023 


0.305 


0.328 


$ 


16,621 


5063.4 


0.031 


0.323 


0.354 


$ 


16,627 


5083.0 


0.070 


0.516 


0.586 


$ 


16,561 


5067.1 


0.033 


0.295 


0.328 


$ 


16,632 


4346.0 


0.111 


0.640 


0.751 


$ 


14,358 


4540.5 


0.036 


0.351 


0.387 


$ 


15,113 


5249.7 


0.041 


0.430 


0.471 


$ 


14,357 


5875.4 


0.050 


0.425 


0.475 


$ 


18,840 


4346.0 


0.022 


0.346 


0.368 


$ 


14,357 


6561.2 


0.034 


0.233 


0.267 


$ 


16,816 


6821.2 


0.023 


0.356 


0.379 


$ 


16,618 


9863.6 


0.016 


0.347 


0.363 


$ 


16,612 


10439.6 


0.039 


0.296 


0.335 


$ 


16,637 


4378.7 


0.032 


0.642 


0.674 


$ 


14,607 


8053.4 


0.059 


0.476 


0.535 


$ 


16,635 


4346.0 


0.127 


0.832 


0.959 


$ 


14,357 


5539.0 


0.106 


0.556 


0.662 


$ 


18,211 


6123.9 


0.026 


0.340 


0.366 


$ 


16,621 


5159.2 


0.030 


0.494 


0.524 


$ 


17,216 


4346.0 


0.055 


0.753 


0.808 


$ 


14,357 


5342.1 


0.029 


0.308 


0.337 


$ 


15,685 


5281.0 


0.026 


0.410 


0.436 


$ 


16,617 


4730.9 


0.015 


0.610 


0.625 


$ 


14,357 


5960.7 


0.087 


0.716 


0.803 


$ 


16,635 


4498.9 


0.026 


0.406 


0.432 


$ 


14,993 


5094.9 


0.022 


0.245 


0.267 


$ 


15,113 


4421.6 


0.085 


0.483 


0.568 


$ 


14,607 


5057.3 


0.042 


0.290 


0.332 


$ 


16,641 


4321.4 


0.015 


0.424 


0.439 


$ 


14,416 


4905.9 


0.040 


0.524 


0.564 


$ 


16,208 


5983.1 


0.034 


0.513 


0.547 


$ 


18,833 


4572.4 


0.032 


0.443 


0.475 


$ 


14,607 


5104.8 


0.039 


0.361 


0.400 


$ 


16,631 


5033.6 


0.072 


0.326 


0.398 


$ 


16,583 


4346.0 


0.068 


0.439 


0.507 


$ 


14,357 
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• 



Provider 

Number Hospital Name 

5041 9 MERCY MEDICAL CENTER MT. SHASTA 

50420 ROBERT F. KENNEDY MEDICAL CENTER 

50423 PALO VERDE HOSPITAL 

50424 GREEN HOSPITAL OF SCRJPPS CLINIC 

50425 KFH - SACRAMENTO 

50426 WEST ANAHEIM MEDICAL CENTER 

50427 AVALON MUNICIPAL HOSPITAL 
50430 MODOC MEDICAL CENTER 

50432 GARFIELD MEDICAL CTR. 

50433 INDIAN VALLEY HOSPITAL 

50434 COLUSA COMMUNITY HOSPITAL 

50435 FALLBROOK DISTRICT HOSPITAL 
50438 HUNTINGTON MEMORIAL HOSPITAL 

50440 HOWARD MEMORIAL HOSPITAL 

50441 STANFORD UNIVERSITY HOSPITAL 

50443 JOHN C. FREMONT HOSPITAL 

50444 SUTTER MERCED MEDICAL CENTER 

50446 TEHACHAPI VALLEY HOSP. DIST. 

50447 VILLA VIEW COMMUNITY HOSPITAL 

50448 RIDGECREST REGIONAL HOSPITAL 
30449 VALLEY COMMUNITY HOSPITAL 

50454 UC SAN FRANCISCO MEDICAL CENTER 

50455 SAN JOAQUIN COMMUNITY HOSPITAL 

50456 GARDENA PHYSICIANS HOSP. INC. 

50457 ST. MARY MEDICAL CENTER 

50464 DOCTORS MEDICAL CENTER OF MODESTO 

50468 MEMORIAL HOSPITAL OF GARDENA 

50469 COLORADO RIVER MEDICAL CENTER 

50470 SELMA DISTRICT HOSPITAL 

50471 GOOD SAMARITAN HOSPITAL 

50476 SUTTER LAKESIDE HOSPITAL 

50477 MIDWAY HOSPITAL MEDICAL CENTER 

50478 SANTA YNEZ VALLEY COTTAGE HOSPITAL 

50481 WEST HILLS REG MEDICAL CENTER 

50482 JEROLD PHELPS COMMUNITY HOSPITAL 
50485 LONG BEACH MEMORIAL MEDICAL CENTER 
50488 EDEN MEDICAL CENTER 

5049 1 SANTA ANA HOSPITAL MEDICAL CENTER 

50492 CLOVIS COMMUNITY HOSPITAL 
50494 TAHOE FOREST HOSPITAL 

50496 MT. DIABLO MEDICAL CENTER 

50497 DOS PALOS MEMORIAL HOSPITAL 

50498 SUTTER AUBURN FAITH HOSPITAL 

50502 ST. VINCENT MEDICAL CENTER 

50503 SCRIPPS MEMORIAL HOSPITAL-ENCINITAS 
50506 SIERRA VISTA REGIONAL MED CTR 

505 1 KFH - SAN RAFAEL 

505 1 2 KFH - H A YW ARD 

505 1 5 KAISER FOUND. HOSPITALS -SAN DIEGO 

505 1 6 MERCY SAN JUAN HOSPITAL 

505 1 7 VICTOR VALLEY COMMUNITY HOSPITAL 

50522 DOCTORS HOSPITAL OF PINOLE 

50523 SUTTER DELTA MEDICAL CENTER 
50526 HUNTINGTON BEACH MEDICAL CENTER 
50528 MEMORIAL HOSPITAL-LOS BANGS 
5053 1 BELLFLOWER MEDICAL CENTER 

50534 JOHN F. KENNEDY MEMORIAL HOSP. 

50535 COASTAL COMMUNITIES HOSPITAL 
50537 SUTTER DAVIS HOSPITAL 

50539 REDBUD COMMUNITY HOSPITAL 

50541 KFH - REDWOOD CITY 

50542 KERN VALLEY HOSPITAL DISTRICT 

50543 COLLEGE HOSPITAL COSTA MESA 

50545 LANTERMAN DEVELOPMENTAL CENTER 

50546 PORTERVILLE DEVELOPMENTAL CENTER 

50547 SONOMA DEVELOPMENTAL CENTER 

50549 LOS ROBLES MEDICAL CENTER 

50550 CHAPMAN MEDICAL CENTER 

50551 LOS ALAMITOS MEDICAL CTR. 

50552 MOTION PICTURE AND TELEVISION FUND 
50557 MEMORIAL HOSPITAL MODESTO 

50559 DANIEL FREEMAN MARINA HOSPITAL 

5056 1 KAISER FOUND. HOSPITAL - WEST LA 

50564 PACIFICA HOSPITAL 

50566 EASTERN PLUMAS DISTRICT HOSP 

50567 MISSION HOSP REGIONAL MEDICAL CTR 

50568 MADERA COMMUNITY HOSPITAL 

50569 MENDOCINO COAST DISTRICT HOSPITAL 

50570 FOUNTAIN VALLEY REG MEDICAL CENTER 

5057 1 SUBURBAN MEDICAL CENTER 
50573 EISENHOWER MEMORIAL HOSPITAL 
50575 TRl-CITY REGIONAL MEDICAL CENTER 



Composite Factor 


Capital 


Operating 


Total 




Hospital 


(2001 Payment 


Cost-lo- 


Cost-to- 


Cost-to- 




Specific 


Impact 


Cliarife 


Charge 


Charge 




Outlier 


File Data) 


Ratio 


Ratio 


Ratio 




Factor 


4905.9 


0.053 


0.517 


0.570 


$ 


16,206 


7318.8 


0.036 


0.392 


0.428 


$ 


16,626 


5030.7 


0.053 


0.390 


0.443 


$ 


15,698 


5539.0 


0.042 


0.408 


0.450 


$ 


16,374 


5398.6 


0.039 


0.361 


0.400 


$ 


16,553 


5079.2 


0.024 


0.242 


0.266 


$ 


15,990 


5106.9 


0.039 


0.610 


0.649 


$ 


16,617 


4730.9 


0.019 


0.557 


0.576 


$ 


14,357 


8463.2 


0.016 


0.361 


0.377 


$ 


16,611 


4346.0 


0.020 


0.563 


0.583 


$ 


14,357 


4730.9 


0.039 


0.596 


0.635 


$ 


14,357 


5028.5 


0.024 


0.374 


0.398 


$ 


16,362 


6155.8 


0.028 


0.332 


0.360 


$ 


16,624 


4303.8 


0.049 


0.433 


0.482 


$ 


14,357 


8212.0 


0.032 


0.327 


0.359 


$ 


18,195 


4346.0 


0.027 


0.518 


0.545 


$ 


14,357 


6086,4 


0.033 


0.340 


0.373 


$ 


14,357 


4346.0 


0.051 


0.974 


1.025 


$ 


14,357 


7531.8 


0.068 


0.374 


0.442 


$ 


16,397 


4346.0 


0.045 


0.442 


0.487 


$ 


14,357 


4530.4 


0.059 


0.240 


0.299 


$ 


15,110 


9962.8 


0.033 


0.324 


0.357 


$ 


18,838 


5021 .5 


0.022 


0.352 


0.374 


$ 


14,357 


5057.3 


0.048 


0.694 


0.742 


$ 


16,619 


6681.9 


0.033 


0.272 


0.305 


$ 


18,840 


5775.5 


0.018 


0.361 


0.379 


$ 


14,907 


6576.1 


0.022 


0.310 


0.332 


$ 


16,620 


4817.5 


0.022 


0.777 


0.799 


$ 


15,661 


4618.3 


0.022 


0.615 


0.637 


$ 


14,607 


6314.2 


0.016 


0.293 


0.309 


$ 


16,614 


4346.0 


0.040 


0.418 


0.458 


$ 


14,357 


5687.7 


0.052 


0.234 


0.286 


$ 


16,661 


4574.9 


0.053 


0.424 


0.477 


$ 


15,112 


5065.2 


0.025 


0.249 


0.274 


$ 


16,628 


4730.9 


0.029 


0.661 


0.690 


$ 


14,357 


6475.2 


0.038 


0.401 


0.439 


$ 


16,627 


6177.8 


0.026 


0.327 


0.353 


$ 


19,642 


5078.2 


0.129 


0.371 


0.500 


$ 


16,056 


4663.9 


0.087 


0.400 


0.487 


$ 


14,606 


4996.6 


0.050 


0.539 


0.589 


$ 


16,507 


6186.0 


0.032 


0.265 


0.297 


$ 


19,644 


4303.8 


0.039 


0.365 


0.404 


$ 


14,357 


5033.6 


0.026 


0.320 


0.346 


$ 


16,545 


6665.5 ■ 


0.031 


0.297 


0.328 


$ 


16,630 


4979.7 


0.031 


0.302 


0.333 


$ 


16,374 


4935.5 


0.027 


0.253 


0.280 


$ 


15,191 


5977.4 


0.039 


0.361 


0.400 


$ 


19,643 


6050.0 


0.039 


0.361 


0.400 


$ 


19,643 


5093.3 


0.039 


0.361 


0.400 


$ 


16,376 


5633.1 


0.025 


0.243 


0.268 


$ 


16,551 


5987.7 


0.030 


0.281 


0.311 


$ 


15,689 


5974.6 


0.023 


0.261 


0.284 


$ 


19,642 


7027.7 


0.029 


0.303 


0.332 


$ 


19,643 


5932.9 


0.033 


0.248 


0.281 


$ 


16,001 


4538.5 


0.031 


0.292 


0.323 


$ 


14,357 


7475.7 


0.015 


0.258 


0.273 


$ 


16,616 


6752.0 


0.025 


0.212 


0.237 


$ 


15,692 


7877.0 


0.038 


0.320 


0.358 


$ 


15,996 


4407.9 


0.080 


0.284 


0.364 


$ 


14,703 


4346.0 


0.036 


0.359 


0.395 


$ 


14.357 


5976.1 


0.039 


0.361 


0.400 


s 


19,643 


4346.0 


0.083 


0.447 


0.530 


$ 


14,358 


7210.1 


0.026 


0.260 


0.286 


$ 


15,990 


5281.0 


0.039 


0.687 


0.726 


$ 


16,615 


4303.8 


0.014 


0.365 


0.379 


$ 


14,357 


5387.6 


0.039 


0.782 


0.821 


$ 


17,218 


4977.9 


0.029 


0.389 


0.418 


$ 


16,586 


5626.9 


0.040 


0.315 


0.355 


$ 


15,999 


4875.4 


0.027 


0.255 


0.282 


$ 


15,992 


5057.3 


0.082 


0.946 


1.028 


$ 


16,624 


5018.9 


0.017 


0.211 


0.228 


$ 


14,907 


5069.8 


0.035 


0.291 


0.326 


$ 


16,634 


5088.7 


0.039 


0.361 


0.400 


$ 


16,631 


4863.3 


0.064 


0.446 


0.510 


$ 


16,004 


4346.0 


0.032 


0.387 


0.419 


$ 


14,357 


4873.4 


0.035 


0.274 


0.309 


$ 


15,999 


5863.2 


0.020 


0.470 


0.490 


$ 


14,607 


5133.1 


0.053 


0.598 


0.651 


$ 


16,958 


6380.7 


0.013 


0.273 


0.286 


$ 


15,973 


8142.0 


0.038 


0.230 


0.268 


$ 


16,647 


4779.7 


0.064 


0.328 


0.392 


$ 


15,716 


6475.1 


0.039 


0.365 


0.404 


$ 


16,630 
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Provider 

Number Hospital Name 

50577 SANTA MARTA HOSPITAL 

50578 MARTIN LUTHER KING, JR./DREW MEDICAL 

50579 CENTURY CITY HOSP 

50580 LAPALMA INTERCOMMUNITY HOSPITAL 

5058 1 LAKEWOOD REGIONAL MED. CTR. 

50583 ALVARADO COMMUNITY HOSPITAL 

50584 US FAMILYCARE MEDICAL CENTER 

50585 SAN CLEMENTE HOSPITAL 

50586 CHINO VALLEY MEDICAL CENTER 

50588 SAN DIMAS COMMUNITY HOSPITAL 

50589 PLACENTIA LINDA COMMUNITY HOSPITAL 

50590 METHODIST HOSPITAL OF SACRAMENTO 

5059 1 MONTEREY PARK HOSPITAL 

50592 BREA COMMUNITY HOSPITAL 

50594 WESTERN MEDICAL CENTER ANAHEIM 

50597 FOOTHILL PRESBYTERIAN HOSPITAL 

50598 MISSION BAY MEMORIAL HOSPITAL 

50599 UC DAVIS MEDICAL CENTER 

50601 TARZANA ENCINO REGIONAL MED CTR 

50603 SADDLEBACK MEMORIAL MEDICAL CENTER 

50604 KFH - SANTA TERESA 

50608 DELANO REGIONAL MEDICAL CNT. 

50609 KAISER FOUNDATION HOSPITALS -ANAHEIM 
50613 SETON COASTSIDE HOSPITAL 

5061 5 GREATER EL MONTE COMMUNITY HOSPITAL 

50616 ST. JOHN'S PLEASANT VALLEY HOSPITAL 
5061 8 BEAR VALLEY COMMUNITY HOSPITAL 

50623 HIGH DESERT HOSPITAL 

50624 HENRY MAYO NEWHALL MEMORIAL HOSPITAL 

50625 CEDARS-SINAI MEDICAL CENTER 

50630 INLAND VALLEY REGIONAL MEDICAL CENTER 

50633 TWIN CITIES COMMUNITY HOSPITAL 

50636 POMERADO HOSPITAL 

50638 SOUTHERN MONO HEALTH CARE DISTRICT 

50641 EAST LA DOCTOR'S HOSPITAL 

50643 HOSPITAL NAME NOT AVAILABLE 

50644 LOS ANGELES METROPOLITAN MED CNTR 

50662 AGNEWS DEVELOPMENTAL CENTER 

50663 LOS ANGELES COMMUNITY HOSPITAL 

50667 NELSON M. HOLDERMAN 

50668 LACUNA HONDA HOSPITAL 

50670 NORTH COAST HEALTH CARE CENTERS 

50674 KFH - SOUTH SACRAMENTO 

50676 SURPRISE VALLEY COMM HOSPITAL 

50677 KAISER FOUND. HOSP. - WOODLAND HILLS 

50678 ORANGE COAST MEMORIAL MEDICAL CENTER 
50680 VACA VALLEY HOSPITAL 

50682 KINGSBURG MEDICAL CENTER 

50684 MENIFEE VALLEY MEDICAL CENTER 

50685 SOUTH VALLEY HOSPITAL 

50686 KAISER FOUND. HOSPITALS - RIVERSIDE 

50688 SAINT LOUISE HOSPITAL 

50689 SAN RAMON REG. MEDICAL CENTER 

50690 KFH - SANTA ROSA 

50693 IRVINE MEDICAL CENTER 

50694 MORENO VALLEY COMMUNITY HOSPITAL 

50695 ST. DOMINIC'S HOSPITAL 

50696 use UNIVERSITY HOSPITAL 

50697 PATIENT' S HOSPITAL OF REDDING 
50699 REDDING SPECIALTY HOSPITAL 
50701 SHARP HEALTHCARE MURRIETA 
50704 MISSION COMMUNITY HOSPITAL 

50707 RECOVERY INN OF MENLO PARK 

50708 FRESNO SURGERY CENTER 

50709 DESERT VALLEY HOSPITAL 

50710 KFH -FRESNO 

507 1 3 LINCOLN HOSPITAL MEDICAL CENTER 

50714 SUTTER MATERNITY & SURGERY CENTER 

50717 RANCHO LOS AMIGOS NATL. REHAB. CTR. 

507 1 8 VALLEY PLAZA DOCTORS HOSPITAL 

507 1 9 THE HEART HOSPITAL 

50720 TUSTIN HOSPITAL & MEDICAL CENTER 

50721 HOSPITAL NAME NOT AVAE.ABLE 

50722 HOSPITAL NAME NOT AVAILABLE 

50723 HOSPITAL NAME NOT AVAILABLE 



Composite Factor 


Capital 


Operating 


Total 




Hospital 


(2001 Payment 


Cost-lo- 


Cost-to- 


Cost-to- 




Specific 


Impact 


Cliarge 


Charge 


Cliarge 




Outlier 


File Data) 


Ratio 


Ratio 


Ratio 




Factor 


7722.8 


0.023 


0.458 


0.481 


$ 


16.613 


10471.7 


0.019 


0.338 


0.357 


$ 


16,615 


5317.2 


0.055 


0.235 


0.290 


$ 


16,664 


5889.6 


0.033 


0.257 


0.290 


$ 


15.999 


5585.0 • 


0.031 


0.250 


0.281 


$ 


16,635 


5628.4 


0.035 


0.245 


0.280 


$ 


16,386 


5954.8 


0.043 


0.239 


0.282 


$ 


15.712 


4863.3 


0.094 


0.510 


0.604 


$ 


16,016 


5966.5 


0.035 


0.329 


0.364 


$ 


15.689 


5057.3 


0.028 


0.235 


0.263 


$ 


16,634 


4872.5 


0.041 


0.311 


0.352 


$ 


16,000 


6464.5 


0.028 


0.356 


0.384 


$ 


16,544 


7802.9 


0.036 


0.222 


0.258 


$ 


16,646 


4876.0 


0.029 


0^285 


0.314 


$ 


15,991 


6282.6 


0.062 


0.302 


0.364 


$ 


16,022 


5389.1 


0.031 


0.398 


0.429 


$ 


16,622 


4979.7 


0.027 


0.352 


0.379 


S 


16,366 


9301.9 


0.039 


0.361 


0.400 


$ 


16,553 


5670.2 


0.028 


0.361 


0.389 


$ 


16,622 


4871.2 


0.026 


0.387 


0.413 


$ 


15,979 


5536.5 


0.039 


0.361 


0.400 


$ 


18,196 


6006.5 


0.029 


0.266 


0.295 


$ 


14,357 


5468.5 


0.039 


0.361 


0.400 


$ 


16,631 


5729.5 


0.039 


0.365 


0.404 


$ 


18,838 


8024.6 


0.048 


0.244 


0.292 


$ 


16,655 


4494.1 


0.027 


0.347 


0.374 


s 


14,992 


4817.5 


0.042 


0.645 


0.687 


$ 


15,674 


5281.0 


0.027 


0.486 


0.513 


$ 


16,615 


5067.0 


0.051 


0.302 


0.353 


$ 


16,647 


6622.9 


0.025 


0.275 


0.300 


$ 


16.626 


4770.8 


0.047 


0.358 


0.405 


$ 


15,697 


4553.8 


0.024 


0.235 


0.259 


$ 


15,191 


4979.7 


0.043 


0.347 


0.390 


$ 


16,380 


4346.0 


0.098 


0.863 


0.961 


$ 


14,357 


7814.3 


0.041 


0.389 


0.430 


$ 


16,630 


5710.0 


0.036 


0.606 


0.642 


$ 


3,953 


8106.8 


0.039 


0.234 


0.273 


$ 


16,647 


5778.9 


0.039 


0.906 


0.945 


$ 


18,184 


8162.8 


0.018 


0.327 


0.345 


$ 


16,615 


5042.8 


0.024 


1.182 


1.206 


$ 


16,833 


5729.5 


0.022 


0.998 


1.020 


$ 


18,826 


5159.2 


0.058 


0.371 


0.429 


$ 


17,201 


5474.7 


0.039 


0.361 


0.400 


$ 


16,553 


4346.0 


0.062 


0.804 


0.866 


$ 


14,357 


5392.0 


0.039 


0.361 


0.400 


$ 


16,631 


4867.4 


0.033 


0.452 


0.485 


$ 


15,981 


5042.8 


0.034 


0.218 


0.252 


$ 


16,815 


4572.4 


0.086 


0.361 


0.447 


$ 


14,606 


4770.8 


0.048 


0.265 


0.313 


$ 


15,712 


5534.0 


0.027 


0.427 


0.454 


$ 


18,188 


5140.1 


0.039 


0.361 


0.400 


$ 


15,993 


5534.0 


0.089 


0.417 


0.506 


$ 


18,214 


5981.9 


0.087 


0.308 


0.395 


$ 


19,651 


5161.2 


0.039 


0.361 


0.400 


$ 


17,208 


5021.5 


0.129 


0.300 


0.429 


$ 


16,073 


4981.7 


0.063 


0.278 


0.341 


$ 


15,725 


4540.3 


0.072 


0.380 


0.452 


S 


15,144 


6232.7 


0.071 


0.278 


0.349 


$ 


16,669 


4858.2 


0.076 


0.486 


0.562 


$ 


16,202 


4858.2 


0.060 


0.533 


0.593 


$ 


16,205 


4979.7 


0.045 


0.370 


0.415 


$ 


16,380 


7949.1 


0.030 


0.369 


0.399 


$ 


16,623 


5729.5 


0.113 


0.749 


0.862 


$ 


18,844 


4378.7 


O.I 00 


0.498 


0.598 


$ 


14,607 


4770.8 


0.057 


0.312 


0.369 


$ 


15,712 


4379.7 


0.036 


0.361 


0.397 


$ 


14,607 


5281.0 


0.036 


0.491 


0.527 


$ 


16,621 


5726.4 


0.039 


0.776 


0.815 


$ 


19,120 


7608.2 


0.040 


0.405 


0.445 


$ 


16,628 


4981.7 


0.036 


0.361 


0.397 


$ 


15,687 


4770.8 


0.039 


0.365 


0.404 


$ 


15,689 


5078.2 


0.039 


0.361 


0.400 


$ 


15,993 


5057.3 


0.036 


0.382 


0.418 


$ 


16,627 


4979.7 


0.036 


0.365 


0.401 


$ 


16.373 


5057.3 


0.036 


0.365 


0.401 


$ 


16,628 



• 
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Appendix 6. 

DRG Weights and Revised Drg Weights 2001 Rates 
(California revisions shown in italics incorporate tiie DWC Revised Ratios) 

HCFA 2001 DRG 
Description Weights 



1 CRANIOTOMY AGE >1 7 EXCEPT FOR 

TRAUMA 3.097 

2 CRANIOTOMY FOR TRAUMA AGE >1 7 3.1142 

3 CRANIOTOMY AGE 0-17 1.9629 

4 SPINAL PROCEDURES 2.2918 

5 EXTRACRANIAL VASCULAR 

PROCEDURES 1.4321 

6 CARPAL TUNNEL RELEASE 0.8246 

7 PER1PH& CRANIAL NERVE & OTHER 

NERV SYST PROC W CC 2.5919 

8 PERIPH & CRA NIA L NER VE & OTHER NER V 

SYST PROC W/0 CC 1 .3948 

9 SPINAL DISORDERS & IN.IUR1ES 1.3134 

10 NERVOUS SYSTEM NEOPLASMS W CC 1 .2273 

1 1 NERVOUS SYSTEM NEOPLASMS W/0 CC 0.8345 

1 2 DEGENERATIVE NERVOUS SYSTEM 

DISORDERS 0.8925 

1 3 MULTIPLE SCLEROSIS & CEREBELLAR 

ATAXIA 0.7644 

14 SPECIFIC CEREBROVASCULAR DISORDERS 

EXCEPT TIA 1 .207 

15 TRANSIENT ISCHEMIC ATTACK & 

PRECEREBRAL OCCLUSIONS 0.748 

16 NONSPECIFIC CEREBROVASCULAR 

DISORDERS W CC 1.1 652 

17 NONSPECIFIC CEREBROVASCULAR 

DISORDERS W/O CC 0.6539 

1 8 CRANIAL & PERIPHERAL NERVE 

DISORDERS W CC 0.96 

19 CRANIAL & PERIPHERAL NERVE 

DISORDERS W/0 CC 0.6963 

20 NERVOUS SYSTEM INFECTION EXCEPT 

VIRAL MENINGITIS 2.7744 

21 VIRAL MENINGITIS 1.4966 

22 HYPERTENSIVE ENCEPHALOPATHY 1 .0082 

23 NONTRAUMATIC STUPOR & COMA 0.8027 

24 SEIZURE & HEADACHE AGE >17 W CC 0.9914 

25 SEIZURE & HEADACHE AGE >17 W/0 CC 0.6043 

26 SEIZURE & HEADACHE AGE 0-17 0.6441 

27 TRAUMATIC STUPOR & COMA, 

COMA>IHR 1.2912 

28 TRAUMATIC STUPOR & COMA, COMA 
<1HRAGE>I7WCC 1.3102 

29 TRA UMATIC STUPOR & COMA, COMA 

<I HRAGE>17W/0CC 0.7015 

30 TRAUMATIC STUPOR & COMA, COMA 

<1HR AGE 0-17 0.332 

31 CONCUSSION AGE >] 7 WCC 0.8715 

32 CONCUSSION AGE >17 W/0 CC 0.5422 

33 CONCUSSION AGE 0-1 7 0.2086 

34 OTHER DISORDERS OF NERVOUS SYSTEM 

W CC 1 .0099 

35 OTHER DISORDERS OF NERVOUS SYSTEM 

W/0 CC 0.6027 

36 RETINAL PROCEDURES 0.6639 

37 ORBITAL PROCEDURES 1.0016 

38 PRIMARY IRIS PROCEDURES 0.4833 

39 LENS PROCEDURES WITH OR WITHOUT 
VITRECTOMY 0.5778 

40 EXTRAOCULAR PROCEDURES EXCEPT ORBIT 

AGE>17 0.8635 

4 1 EXTRAOCULAR PROCEDURES EXCEPT ORBIT 

AGE 0-17 0.338 

42 INTRA OCULAR PROCED URES EXCEPT RETINA, 

IRIS & LENS 0.6478 

43 HYPHEMA 0.4977 

44 ACUTE MAJOR EYE INFECTIONS 0.6337 

45 NEUROLOGICAL EYE DISORDERS 0.7022 

46 OTHER DISORDERS OF THE EYE AGE >1 7 W CC 0.7749 

47 OTHER DISORDERS OF THE EYE AGE >1 7 W/0 CC 0.5085 

48 OTHER DISORDERS OF THE EYE AGE 0-17 0.2977 

49 MAJOR HEAD & NECK PROCEDURES 1 .830 1 



WC Revised 
Uio 


DWC Revised 
Weight 


Geometric Mean 
LOS 


1.000 
1.000 
1. 000 
0.628 


3.097 
3.1142 
1.9629 
1.4399 


6.3 

7.3 

12.7 

4,8 


1. 000 
1.000 


1.4321 
0.8246 


2.3 
2.2 


1. 000 


2.5919 


6.9 


0.808 
1.000 
1.000 
1.000 


1.1273 
1.3134 
1.2273 
0.8345 


2.1 

4.7 
4.9 
3.1 


1. 000 


0.8925 


4.5 


1.000 


0.7644 


4.1 


1.000 


1.2070 


4.7 


1. 000 


0.7480 


2.9 


1.000 


1.1652 


4.7 


1.000 


0.6539 


2.6 


1.000 


0.9600 


4.3 


1.000 


0.6963 


2.9 


1.000 
1.000 
1.000 
1.000 
1.000 
0.749 
1.000 


2.7744 
1.4966 
1.0082 
0.8027 
0.9914 
0.4523 
0.6441 


7.9 
5.2 
3.8 
3.2 
3.7 
2.6 
2.4 


1. 000 


I.29I2 


3.2 


1. 000 


1.3102 


4.5 


1.003 


0.7033 


2.8 


1.000 
1.000 
0.875 
1. 000 


0.3320 
0.8715 
0.4744 
0.2086 


2 

3.1 
2.1 
1.6 


1.000 


1.0099 


3.8 


1. 000 
1.000 
1.000 
1.000 


0.6027 
0.6639 
1.0016 
0.4833 


2.7 
1.2 
2.6 
1.8 


1.000 


0.5778 


1.5 


1.000 


0.8635 


2.3 


1. 000 


0.3380 


1.6 


1.066 
1.000 
1.000 
1.000 
1.000 
1. 000 
1. 000 
1. 000 


0.6906 
0.4977 
0.6337 
0.7022 
0.7749 
0.5085 
0.2977 
1.8301 


1.6 
2.6 
4.1 
2.7 
3.5 
2.5 
2.9 
3.5 
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DRG Number Description 

50 SIALOADENECTOMY 
5 J SALIVARY GLAND PROCEDURES EXCEPT 
SIALOADENECTOMY 

52 CLEFT LIP & PALATE REPAIR 

53 SINUS & MASTOID PROCEDURES AGE >I7 

54 SINUS & MASTOID PROCEDURES AGE 0-17 

55 MISCELLANEOUS EAR, NOSE, MOUTH & 
THROAT PROCEDURES 

56 RHINOPLASTY 

57 T&A PROC, EXCEPT TONSILLECTOMY &/0R 
ADENOTDECTOMY ONLY, AGE >17 

58 T&A PROC, EXCEPT TONSILLECTOMY &/0R 
ADENOIDECTOMY ONLY, AGE 0-17 

59 TONSILLECTOMY &/OR ADENOIDECTOMY 
ONLY, AGE >1 7 

60 TONSILLECTOMY &/OR ADENOIDECTOMY ONLY, 
AGE 0-17 

61 MYRINGOTOMY W TUBE INSERTION AGE >17 

62 MYRINGOTOMY W TUBE INSERTION AGE 0-17 

63 OTHER EA R. NOSE, MOUTH & THRO A T O. R. 
PROCEDURES 

64 EAR, NOSE, MOUTH & THROAT MALIGNANCY 

65 DYSEQUILIBRIUM 

66 EPISTAXIS 

67 EPIGLOTTITIS 

68 OTITIS MEDIA &URI AGE >I 7 WCC 

69 OTITIS MEDIA & URI AGE >1 7 W/0 CC 

70 OTITIS MEDIA & URI AGE 0-1 7 

71 LARYNGOTRACHEITIS 

72 NASAL TRAUMA & DEFORMITY 

73 OTHER EAR, NOSE, MOUTH & THROAT 
DIAGNOSES AGE >1 7 

74 OTHER EAR, NOSE, MOUTH & THROAT 
DIAGNOSES AGE 0-17 

75 MAJOR CHEST PROCEDURES 

76 OTHER RESP SYSTEM O.R. PROCEDURES W CC 

77 OTHER RESP SYSTEM O.R. PROCEDURES 
W/OCC 

78 PULMONARY EMBOLISM 

79 RESPIRATORY INFECTIONS & INFLAMMATIONS 
AGE >17 W CC 

80 RESPIRATORY INFECTIONS & INFLAMMATIONS 
AGE >I7 W/0 CC 

8 1 RESPIRATORY INFECTIONS & INFLAMMATIONS 
AGE 0-17 

82 RESPIRATORY NEOPLASMS 

83 MAJOR CHEST TRAUMA W CC 

84 MAJOR CHEST TRAUMA W/O CC 

85 PLEURAL EFFUSION W CC 

86 PLEURAL EFFUSION W/O CC 

87 PULMONARY EDEMA & RESPIRATORY 
FAILURE 

88 CHRONIC OBSTRUCTIVE PULMONARY 
DISEASE 

89 SIMPLE PNEUMONIA & PLEURISY AGE >17 
WCC 

90 SIMPLE PNEUMONIA & PLEURISY AGE >17 
W/OCC 

91 SIMPLE PNEUMONIA & PLEURISY AGE 0-17 

92 INTERSTITIAL LUNG DISEASE W CC 

93 INTERSTITIAL LUNG DISEASE W/0 CC 

94 PNEUMOTHORAX W CC 

95 PNEUMOTHORAX W/0 CC 

96 BRONCHITIS & ASTHMA AGE > 1 7 W CC 

97 BRONCHITIS & ASTHMA AGE > 1 7 W/0 CC 

98 BRONCHITIS & ASTHMA AGE 0-17 

99 RESPIRATORY SIGNS & SYMPTOMS W CC 

100 RESPIRATORY SIGNS & SYMPTOMS W/0 CC 

101 OTHER RESPIRATORY SYSTEM DIAGNOSES 
WCC 

1 02 OTHER RESPIRATORY SYSTEM DIAGNOSES 
W/OCC 

103 HEART TRANSPLANT 

104 CARDIAC VALVE PROCEDURES W CARDIAC 
CATH 

105 CARDIAC VALVE PROCEDURES W/O CARDIAC 
CATH 

106 CORONARY BYPASS W CARDIAC CATH 

1 07 CORONARY BYPASS W/O CARDIAC CATH 



HCFA 200 J DRG 


DWC Revised 


DWC Revised 


Geometric Mean 


Weiglils 


Ratio 


Weight 


LOS 


0.8537 


1.000 


0.8537 


1.6 


0.7934 


1.000 


0.7934 


1.8 


0.841 


1.000 


0.8410 


1.6 


1.2118 


1.000 


1.2118 


2.3 


0.4826 


1.000 


0.4826 


3.2 


0.9039 


1.000 


0.9039 


1.9 


0.9451 


1.000 


0.9451 


2.1 


1.0704 


1.000 


1.0704 


2.5 


0.274 


1.000 


0.2740 


1.5 


0.6943 
Y 


1.000 


0.6943 


1.8 


0.2087 


1.000 


0.2087 


1.5 


1.266 


1.000 


1.2660 


2.8 


0.2955 


1.000 


0.2955 


1.3 


1..3402 


0.875 


1.1731 


3 


1.2288 


1.000 


1.2288 


4.3 


0.5385 


1.000 


0.5385 


2.3 


0.559 


1.000 


0.5590 


2.5 


0.8105 


1.000 


0.8105 


2.8 


0.675 


1.000 


0.6750 


3.4 


0.5152 


1.000 


0.5152 


2.7 


0.4628 


1.000 


0.4628 


2.4 


0.7712 


1.000 


0.7712 


3 


0.6428 


1.000 


0.6428 


2.6 


0.7777 


1.000 


0.7777 


3.3 


0.3358 


1.000 


0.3358 


2.1 


3.1331 


1.000 


3.1331 


7.8 


2.7908 


1.000 


2.7908 


8.4 


1.1887 


1.000 


1.1887 


3.5 


1.3698 


1.000 


1.3698 


6 



1.6501 

0.9373 

1.5204 
1.3799 
0.9808 
0.5539 
1.2198 
0.6984 



1.3781 



0.9317 



1.0647 



1.000 

1.000 

1.000 
1.000 
1.000 
1.000 
1. 000 
1.000 

1.000 

1.000 

1. 000 



1.6501 
0.9373 



1.3781 
0.9317 



1.0647 



6.6 



4.7 



1.5204 


6.1 


1.3799 


5.2 


0.9808 


4.4 


0.5539 


2.8 


1.2198 


4.9 


0.6984 


2.9 



4.8 



4.2 



0.659 


1.000 


0.6590 


3.6 


0.689 


1.000 


0.6890 


2.8 


1.1863 


1.000 


1.1863 


5 


0.7309 


1.000 


0.7309 


3.3 


1.1704 


1.000 


1.1704 


4.8 


0.6098 


1.000 


0.6098 


3 


0.7871 


1.000 


0.7871 


3.9 


0.5873 


1.000 


0.5873 


3.1 


0.8768 


1.000 


0.8768 


3.2 


0.7117 


1.000 


0.7117 


2.5 


0.5437 


1.000 


0.5437 


1.8 


0.8563 


1.000 


0.8563 


3.3 


0.555 


1.000 


0.5550 


2.1 


excluded 


excluded 


excluded 


excluded 


7.1843 


1.000 


7.1843 


8.9 


5.6567 


1.000 


5.6567 


7.4 


7.5203 


1. 000 


7.5203 


9.3 


5.3762 


1.000 


5.3762 


9.2 
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DRG Number 

108 
109 



Description 



HCFA 200] DRG 
Weights 



OTHER CARDIOTHORACIC PROCEDURES 

CORONARY BYPASS W/0 PICA OR CARDIAC 

CATH 
1 1 MAJOR CARDIOVASCULAR PROCEDURES 

WCC 
] 1 1 MAJOR CARDIOVASCULAR PROCEDURES 

W/OCC 

1 1 2 PERCUTANEOUS CARDIOVASCULAR 
PROCEDURES 

1 1 3 AMPUTATION FOR CIRC SYSTEM DISORDERS 
EXCEPT UPPER LIMB & TOE 

1 14 UPPER LIMB & TOE AMPUTATION FOR CIRC 
SYSTEM DISORDERS 

1 1 5 PERM PACE IMPLNT W AM1,HRT FAIL OR SHOCK 
OR AlCD LEAD OR GEN PROC 

1 1 6 OTH PERM CARDIAC PACEMAKER IMPLANT OR 
PTC A W CORONARY ART STENT 

117 CARDIAC PACEMAKER REVISION EXCEPT 
DEVICE REPLACEMENT 

1 1 8 CARDIAC PACEMAKER DEVICE REPLACEMENT 

119 VEIN LIGATION & STRIPPING 

120 OTHER CIRCULATORY SYSTEM OR. 
PROCEDURES 

1 2 1 CIRCULATORY DISORDERS W AMI & MAJOR 
COMP DISCH ALIVE 

122 CIRCULATORY DISORDERS W AMI W/0 MAJOR 
COMP DISCH ALIVE 

123 CIRCULATORY DISORDERS W AMI. EXPIRED 

124 CIRCULATORY DISORDERS EXCEPT AMI, W 
CARD CATH & COMPLEX DIAG 

125 CIRCULATORY DISORDERS EXCEPT AMI, W CARD 
CATH W/O COMPLEX DIAG 

126 ACUTE & SUBACUTE ENDOCARDITIS 

127 HEART FAILURE & SHOCK 

128 DEEP VEIN THROMBOPHLEBITIS 

129 CARDIAC ARREST, UNEXPLAINED 

130 PERIPHERAL VASCULAR DISORDERS W CC 

1 3 1 PERIPHERAL VASCULAR DISORDERS W/0 CC 

1 32 ATHEROSCLEROSIS W CC 

133 ATHEROSCLEROSIS W/0 CC 

134 HYPERTENSION 

1 35 CARDIAC CONGENITAL & VALVULAR 
DISORDERS AGE >17 W CC 

1 36 CARDIAC CONGENITAL & VALVULAR 
DISORDERS AGE >1 7 W/0 CC 

137 CARDIAC CONGENITAL & VALVULAR 
DISORDERS AGE 0-17 

1 38 CARDIAC ARRHYTHMIA & CONDUCTION 
DISORDERS W CC 

1 39 C A RDIAC ARRHYTHMIA & CONDUCTION 
DISORDERS W/0 CC 

140 ANGINA PECTORIS 

141 S YNCOPE & COLLAPSE W CC 

142 SYNCOPE & COLLAPSE W/0 CC 

143 CHEST PAIN 

144 OTHER CIRCULATORY SYSTEM DIAGNOSES 
WCC 

145 OTHER CIRCULATORY SYSTEM DIAGNOSES 
W/OCC 

1 46 RECTAL RESECTION W CC 

1 47 RECTAL RESECTION W/0 CC 

148 MAJOR SMALL & LARGE BOWEL PROCEDURES 
WCC 

149 MAJOR SMALL & LARGE BOWEL PROCEDURES 
W/OCC 

150 PERITONEAL ADHESIOLYSIS W CC 

1 5 1 PERITONEAL ADHESIOLYSIS W/0 CC 

1 52 MINOR SMALL & LARGE BOWEL PROCEDURES 
WCC 

153 MINOR SMALL & LARGE BOWEL PROCEDURES 
W/OCC 

154 STOMACH, ESOPHAGEAL & DUODENAL 
PROCEDURES AGE >I7 W CC 

155 STOMACH, ESOPHAGEAL & DUODENAL 
PROCEDURES AGE >17 W/0 CC 

1 56 STOMACH, ESOPHAGEAL & DUODENAL 
PROCEDURES AGE 0-17 

157 ANAL & STOMAL PROCEDURES W CC 

158 ANAL & STOMAL PROCEDURES W/0 CC 

159 HERNIA PROCEDURES EXCEPT INGUINAL & 
FEMORAL AGE >]7 W CC 



5.6525 

4.0198 

4.1358 

2.241 

1.8677 

2.7806 

1.5656 

3.4711 

2.419 

1.2966 
1.4939 
1.26 

2.0352 

1.6194 



1 

1.5528 

1.4134 

1 .0606 

2.5379 

1.013 

0.7651 

1 .0968 

0.9471 

0.5898 

0.6707 

0.5663 

0.5917 

0.9083 

0.6065 

0.8192 

0.8291 

0.5141 

0.574 
0.7219 
0.5552 
0.5402 

1.1668 

0.6322 

2.743 

1.6221 

3.4347 

1.5667 

2.8523 
1.3427 

1.9462 

1.208 

4.1475 

1.3751 

0.8436 
1.2388 
0.6638 

1.3347 



DWC Revised 
Ratio 

1 .000 

1.000 

1.000 

1.000 

0.841 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 

1.000 
1.000 

1.000 

1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
0.783 
1.000 
1.000 
0.842 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 
1.000 

1.000 



DWC Revised 
Weight 

5.6525 

4.0198 

4.1358 

2.2410 

T5705 

2.7806 

1 .5656 

3.4711 

2.4190 

1 .2966 
1.4939 
1.2600 

2.0352 

1.6194 

1.0884 
1 .5528 

1.4134 

1 .0606 
2.5379 
1.0130 
0.7651 
1.0968 
0.9471 
0.5898 
0.6707 
0.5663 
0.5917 

0.9083 

0.6065 

0.8192 

0.8291 

0.5141 
0.4497 
0.7219 
0.5552 
0.4547 

1.1668 

0.6322 
2.7430 
1.6221 

3.4347 

1.5667 
2.8523 
1.3427 

1 .9462 

1 .2080 

4.1475 

1.3751 

0.8436 
1.2388 
0.6638 

1.3347 



Geometric Mean 
LOS 



6.8 

7.1 

4.7 

2.6 

9.8 

6 

6 

2.6 

2.6 
1.9 
2.9 

4.9 

5.5 

3.3 
2.8 

3.3 

2.2 

9.3 

4.2 

5 

1.8 

4.7 

3.6 

2.4 

1.9 

2.6 

3.3 

2.2 

3.3 

3.1 

2 

2.2 

2.9 

2.2 

1.8 

3.8 

2.2 
8.9 
6 

10.1 

6.1 
9.1 
4.8 

6.8 

4.9 

10.1 

3.3 

6 

3.9 

2.1 

3.8 
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DRG Number 
160 
161 
162 



Description 



HCFA 200] DRG 
Weights 



HERNIA PROCEDURES EXCEPT INGUINAL & 
FEMORAL AGE >17 W/0 CC 0.7837 

INGUINAL & FEMORAL HERNIA PROCEDURES 
AGE>17WCC 1.1017 

INGUINAL & FEMORAL HERNIA PROCEDURES 
AGE>I7W/0CC 0.6229 

1 63 HERNIA PROCEDURES AGE 0-1 7 0.692 1 

164 APPENDECTOMY W COMPLICATED PRINCIPAL 

DIAG W CC 2.376 

1 65 APPENDECTOMY W COMPLICATED PRINCIPAL 
DIAGW/OCC 1.2838 

166 APPENDECTOMY W/O COMPLICATED PRINCIPAL 
DIAGWCC 1.4802 

167 APPENDECTOMY W/O COMPLICATED PRINCIPAL 

DIAG W/O CC 0.8937 

168 MOUTH PROCEDURES W CC 1 .2141 

169 MOUTH PROCEDURES W/O CC 0.7455 

1 70 OTHER DIGESTIVE SYSTEM OR. PROCEDURES 

W CC 2.8686 

1 7 1 OTHER DIGESTIVE SYSTEM O.R. PROCEDURES 

W/OCC 1.1975 

1 72 DIGESTIVE MALIGNANCY W CC 1.3485 

173 DIGESTIVE MALIGNANCY W/O CC 0.77 

174 G.l. HEMORRHAGE WCC 0.9985 

175 G.I. HEMORRHAGE W/OCC 0.5501 

1 76 COMPLICATED PEPTIC ULCER 1 . 1 052 

1 77 UNCOMPLICATED PEPTIC ULCER W CC 0.8998 

178 UNCOMPLICATED PEPTIC ULCER W/O CC 0.6604 

1 79 INFLAMMATORY BOWEL DISEASE 1 .0576 

180 G.L OBSTRUCTION W CC 0.9423 

181 G.I. OBSTRUCTION W/O CC 0.5304 

1 82 ESOPHAGITIS, G ASTROENT & MISC DIGEST 
DISORDERS AGE >17 W CC 0.7922 

1 83 ESOPHAGITIS, G ASTROENT & MISC DIGEST 
DISORDERS AGE >17 W/O CC 0.5717 

1 84 ESOPHAGITIS, G ASTROENT & MISC DIGEST 
DISORDERS AGE 0-17 0.5119 

1 85 DENTAL & ORAL DIS EXCEPT EXTRACTIONS 

& RESTORATIONS, AGE >17 0.8621 

1 86 DENTAL & ORAL DIS EXCEPT EXTRACTIONS & 
RESTORATIONS, AGE 0-17 0.3216 

187 DENTAL EXTRACTIONS & RESTORATIONS 0.7649 

188 OTHER DIGESTIVE SYSTEM DIAGNOSES AGE >17 

WCC 1.1005 

1 89 OTHER DIGESTIVE SYSTEM DIAGNOSES AGE >1 7 

W/O CC 0.5796 

190 OTHER DIGESTIVE SYSTEM DIAGNOSES 

AGE 0-17 0.9884 

191 PANCREAS, LIVER & SHUNT PROCEDURES W CC 4.3914 

192 PANCREAS, LIVER & SHUNT PROCEDURES 

W/OCC 1.7916 

193 BILIARY TRACT PROC EXCEPT ONLY CHOLECYST 

W OR W/O C.D.E. W CC 3.3861 

194 BILIARY TRACT PROC EXCEPT ONLY CHOLECYST 

W OR W/O C.D.E. W/O CC 1.6191 

195 CHOLECYSTECTOMY W C.D.E. W CC 2.9062 

196 CHOLECYSTECTOMY W C.D.E. W/O CC 1 .6593 

197 CHOLECYSTECTOMY EXCEPT BY LAPAROSCOPE 

W/O C.D.E. W CC 2.4544 

198 CHOLECYSTECTOMY EXCEPT BY LAPAROSCOPE 

W/O C.D.E. W/O CC 1.2339 

1 99 HEPATOBILIARY DIAGNOSTIC PROCEDURE FOR 
MALIGNANCY 2.3584 

200 HEPATOBILIARY DIAGNOSTIC PROCEDURE FOR 
NON-MALIGNANCY 3.2262 

201 OTHER HEPATOBILIARY OR PANCREAS O.R. 
PROCEDURES 3.4035 

202 CIRRHOSIS & ALCOHOLIC HEPATITIS 1. 3001 

203 MALIGNANCY OF HEPATOBILIARY SYSTEM OR 
PANCREAS 1.325 

204 DISORDERS OF PANCREAS EXCEPT 

MALIGNANCY 1. 201 8 

205 DISORDERS OF LIVER EXCEPT MALIG,CIRR,ALC 
HEPAWCC 1.2048 

206 DISORDERS OF LIVER EXCEPT MALIG,CIRR,ALC 

HEPA W/OCC 0.6751 

207 DISORDERS OF THE BILIARY TRACT W CC 1.1032 

208 DISORDERS OF THE BILIARY TRACT W/O CC 0.6538 

209 MAJOR JOINT & LIMB REATTA CHMENT 

PROCEDURES OF LOWER EXTREMITY 2.0912 



DWC Revised 
Ratio 



0.902 

1.000 

0.867 
1.000 

1.000 

1.000 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 

1.000 

1.000 

1. 000 

1.000 

1.000 
1.000 

1.000 

1.000 

1.000 
1.000 

1.000 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 

1.000 

1.000 

1.000 

1.000 
1.000 
1.000 

0.950 



DWC Revised Geometric Mean 
Weight LOS 



0.7066 

1.1017 

0.5402 
0.6921 

2.3760 

1 .2838 

1.4802 

0.8937 
1.2141 
0.7455 



1.1975 
1 .3485 
0.7700 
0.9985 
0.5501 
1.1052 
0.8998 
0.6604 
1 .0576 
0.9423 
0.5304 

0.7922 

0.5717 

0.5119 

0.8621 

0.3216 
0.7649 

1.1005 

0.5796 

0.9884 
4.3914 

1.7916 

3.3861 

1.6191 
2.9062 
1.6593 

2.4544 

1.2339 

2.3584 

3.2262 

3.4035 
1.3001 

1.3250 

1.2018 

1.2048 

0.6751 
1.1032 
0.6538 



2.2 
2.9 

1.6 

2.4 

7.1 
4.3 

4 

2.3 
3.2 
1.9 

7.7 

3.6 
5.1 
2.8 
3.9 
2.5 
4.1 
3.7 
2.6 
4.7 
4.2 
2.8 

3.4 

2.4 

2.5 

3.3 

2.9 
2.9 

4.1 

2.4 

4.1 
10.5 

5.3 

10.3 

5.6 
8.3 
4.9 

7.2 

3.9 

7.2 

7 

10.2 
4.9 

5 

4.5 

4.7 

3 
4 
2.3 

4.6 
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HCFA 200] ORG 
Weights 



ORG Number Description 

210 HIP<Sr FEMUR PROCEDURES EXCEPT MAJOR 

JOINT AGE >J7WCC 1.8152 

211 HIP& FEMUR PROCED URES EXCEPT MAJOR 

JOINT AGE > 17 W/0 CC 1 .2647 

212 HIP & FEMUR PROCEDURES EXCEPT MA.IOR 

JOINT AGE 0-17 0.8472 

2 1 3 AMPUTATION FOR MUSCULOSKELETAL SYSTEM 

& CONN TISSUE DISORDERS 1 .7726 

214 NO LONGER VALID 

215 NO LONGER VA LID 
2 ] 6 BIOPSIES OF MUSCULOSKELETAL SYSTEM 

& CONNECTIVE TISSUE 2.2042 

2 1 7 WND DEBRID & SKN GRFT EXCEPT HAND. 

FOR MUSCSKELET & CONN TISS DIS 2.923 

2 1 8 LOWER EXTREM & HUMER PROC EXCEPT HiP 
FOOTFEMURAGE>J7WCC 1.5337 

2 1 9 LOWER EXTREM & HUMER PROC EXCEPT HIP 

FOOT. FEMUR AGE > 17 W/0 CC 1 .0255 

220 LOWER EXTREM & HUMER PROC EXCEPT HIP 

FOOT FEMUR A GE 0-1 7 0.5844 

221 NO LONGER VALID 

222 NO LONGER VALID 

223 MAJOR SHOULDER/ELBOW PROC, OR OTHER 

UPPER EXTREMITY PROC W CC 0.9585 

224 SHOULDER.ELBOW OR FOREARM PROC.EXC 

MAJOR JOINT PROC, W/0 CC 0.7997 

225 FOOT PROCEDURES 1.0851 

226 SOFT TISSUE PROCEDURES W CC 1 .477 

227 SOFT TISSUE PROCEDURES W/0 CC 0.8036 

228 MAJOR THUMB OR JOINT PROC, OR OTH HAND 

OR WRIST PROC W CC 1 .0664 

229 HAND OR WRIST PROC, EXCEPT MAJOR JOINT 

PROC, W/0 CC 0.7169 

230 LOCAL EXCISION & REMOVAL OF INT FIX 

DEVICES OF HIP & FEMUR 1 .249 

23 1 LOCAL EXCISION & REMOVAL OF INT FIX 

DEVICES EXCEPT HIP & FEMUR 1 .3825 

232 ARTHROSCOPY 1.0828 

233 OTHER MUSCULOSKELET SYS & CONN TISS O.R. 
PROC W CC 2.089 

234 OTHER MUSCULOSKELET SYS & CONN TISS O.R. 

PROC W/0 CC 1.2661 

235 FRACTURES OF FEMUR 0.7582 

236 ERA CTURES OF HIP & PELVIS 0.72 1 8 

237 SPRAINS, STRAINS, & DISLOCATIONS OF HIP, 

PELVIS & THIGH 0.5681 

238 OSTEOMYELITIS 1.3496 

239 PATHOLOGICAL FRACTURES & 
MUSCULOSKELETAL & CONN TISS 

MALIGNANCY 0.9745 

240 CONNECTIVE TISSUE DISORDERS W CC 1.2712 

241 CONNECTIVE TISSUE DISORDERS W/0 CC 0.6177 

242 SEPTIC ARTHRITIS 1.0724 

243 MEDICAL BACK PROBLEMS 0.7262 

244 BONE DISEASES & SPECIFIC ARTHROPATHIES 

wee 0.7155 

245 BONE DISEASES & SPECIFIC ARTHROPATHIES 

W/0 CC 0.4832 

246 NON-SPECIFIC ARTHROPATHIES 0.557 

247 SIGNS & SYMPTOMS OF MUSCULOSKELETAL 

SYSTEM & CONN TISSUE 0.5696 

248 TENDONITIS, MYOSITIS & BURSITIS 0.7864 

249 AFTERCARE, MUSCULOSKELETAL SYSTEM & 
CONNECTIVE TISSUE 0.69 1 3 

250 FX, SPRN, STRN & DISL OF FOREARM, HAND, 

FOOT AGE >17WCC 0.6929 

251 FX. SPRN, STRN <S: DISL OF FOREA RM, HAND, 
FOOTAGE >17 W/0 CC 0.4995 

252 FX, SPRN, STRN & DISL OF FOREARM, HAND, 

FOOT AGE 0-17 0.2538 

253 FX, SPRN, STRN & DISL OF UPARM,LOWLEG 

EX FOOT AGE >17 W CC 0.7253 

254 FX, SPRN, STRN & DISL OF UPARM,LOWLEG 
EXF00TAGE>I7W/0CC 0.4413 

255 FX, SPRN, STRN & DISL OF UPARM,LOWLEG 

EX FOOT AGE 0-17 0.2956 

256 OTHER MUSCULOSKELETAL SYSTEM & 
CONNECTIVE TISSUE DIAGNOSES 0.7959 

257 TOTAL MASTECTOMY FOR MALIGNANCY 

W CC 0.9107 



DWC Revised 
Ratio 



1.180 

0.973 

1.000 

1.000 
0.967 
0.956 

1.000 

0.572 

1.030 

0.968 

1.000 
0.818 
1.038 

0.885 

1.012 
1.001 
1.000 
0.944 

0.906 

1.037 

1.000 

0.734 
0.817 

1.000 

0.813 
1.000 
0.979 

1.000 
1.000 

1.000 
1.000 
1.000 
1.000 
0.761 

1.000 

1.000 
1.000 

1.000 
1.000 

1.000 

1.000 

0.901 

1.000 

1.000 

1.003 

1.000 

1.000 

1.000 



DWC Revised Geometric Mean 
Weiglit LOS 



2.1419 

1.2300 

0.8472 

1 .7726 
0.0000 
0.0000 

2.2042 

J. 67 II 

1.5794 

0.9928 

0.5844 
0.0000 
0.0000 

0.8483 

0.809.5 
1.0860 
1 .4770 
0.7588 

0.9665 

0.7432 

1 .2490 

1.0149 
0.8842 

2.0890 

1.0297 
0.7582 
0.7066 

0.5681 
1.3496 

0.9745 
1.2712 
0.6177 
1 .0724 
0.5526 

0.7155 

0.4832 
0.5570 

0.5696 
0.7864 

0.6913 

0.6929 

0.4501 

0.2538 

0.7253 

0.4427 

0.2956 

0.7959 

0.9107 



6 

4.5 

11.1 

6.4 





7.1 

8.9 

4.2 

2.7 

5.3 







1.7 
3.3 
4.3 
2.1 

2.4 

1.8 

3.4 

3.2 
2.3 

5.3 

2.7 
3.8 
4 

3 
6.4 

4.9 
4.9 
3.1 
5.1 
3.7 

3.7 

2.8 
2.9 

2.6 

3.7 

2.6 
3.3 
2.4 
1.8 
3.7 
2.6 
2.9 
3.8 
2.3 
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258 TOTAL MASTECTOMY FOR MALIGNANCY 
W/OCC 

259 SUBTOTAL MASTECTOMY FOR MALIGNANCY 
WCC 

260 SUBTOTAL MASTECTOMY FOR MALIGNANCY 
W/OCC 

26 1 BREAST PROC FOR NON-MALIGNANCY EXCEPT 
BIOPSY & LOCAL EXCISION 

262 BREAST BIOPSY & LOCAL EXCISION FOR 
NON-MALIGNANCY 

263 SKIN GRAFT &/0R DEBRID FOR SKN ULCER OR 
CELLULITIS W CC 

264 SKIN GRAFT &/0R DEBRID FOR SKN ULCER OR 
CELLULITIS W/0 CC 

265 SKIN GRAFT &/OR DEBRID EXCEPT FOR SKIN 
ULCER OR CELLULITIS W CC 

266 SKIN GRAFT &/0R DEBRID EXCEPT FOR SKIN 
ULCER OR CELLULITIS W/0 CC 

267 PERIANAL & PILONIDAL PROCEDURES 

268 SKIN, SUBCUTANEOUS TISSUE & BREAST 
PLASTIC PROCEDURES 

269 OTHER SKIN. SUBCUT TISS & BREAST PROC 
WCC 

270 OTHER SKIN, SUBCUT TISS & BREAST PROC 
W/OCC 

271 SKIN ULCERS 

272 MAJOR SKIN DISORDERS W CC 

273 MAJOR SKIN DISORDERS W/O CC 

274 MALIGNANT BREAST DISORDERS WCC 

275 MALIGNANT BREAST DISORDERS W/0 CC 

276 NON-MALIGANT BREAST DISORDERS 

277 CELLULITIS AGE >17WCC 

278 CELLULITIS AGE > 17 W/0 CC 

279 CELLULITIS AGE 0-17 

280 TRAUMA TO THE SKIN, SUBCUT TISS & 
BREAST AGE >17 WCC 

281 TRA UMA TO THE SKIN, SUBCUT TISS & 
BREAST AGE >17 W/0 CC 

282 TRAUMA TO THE SKIN, SUBCUT TISS & 
BREAST AGE 0-17 

283 MINOR SKIN DISORDERS W CC 

284 MINOR SKIN DISORDERS W/O CC 

285 AMPUTAT OF LOWER LIMB FOR ENDOCRINE, 
NUTRIT,& METABOL DISORDERS 

286 ADRENAL & PITUITARY PROCEDURES 

287 SKIN GRAFTS & WOUND DEBRID FOR ENDOC, 
NUTRIT & METAB DISORDERS 

288 O.R. PROCEDURES FOR OBESITY 

289 PARATHYROID PROCEDURES 

290 THYROID PROCEDURES 

291 THYROGLOSSAL PROCEDURES 

292 OTHER ENDOCRINE, NUTRIT & METAB O.R. 
PROC W CC 

293 OTHER ENDOCRINE, NUTRIT & METAB O.R. 
PROC W/0 CC 

294 DIABETES AGE >35 

295 DIABETES AGE 0—35 

296 NUTRITIONAL & MISC METABOLIC DISORDERS 
AGE >17 W CC 

297 NUTRITIONAL & MISC METABOLIC DISORDERS 
AGE >1 7 W/OCC 

298 NUTRITIONAL & MISC METABOLIC DISORDERS 
AGE 0-17 

299 INBORN ERRORS OF METABOLISM 

300 ENDOCRINE DISORDERS W CC 

301 ENDOCRINE DISORDERS W/0 CC 

302 KIDNEY TRANSPLANT 

303 KIDNEY,URETER & MAJOR BLADDER 
PROCEDURES FOR NEOPLASM 

304 KIDNEY, URETER & MAJOR BLADDER PROC FOR 
NON-NEOPL W CC 

305 KIDNEY,URETER & MAJOR BLADDER PROC FOR 
NON-NEOPL W/O CC 

306 PROSTATECTOMY W CC 

307 PROSTATECTOMY W/O CC 

308 MINOR BLADDER PROCEDURES W CC 

309 MINOR BLADDER PROCEDURES W/0 CC 

310 TRANSURETHRAL PROCEDURES W CC 

3 1 1 TRANSURETHRAL PROCEDURES W/0 CC 

312 URETHRAL PROCEDURES, AGE >17 W CC 



HCFA 200] DRG 
Weights 


DWC Revised 
Ratio 


DWC Revised 
Weight 


Geometric Mean 
LOS 


0.7232 


1.000 


0.7232 


1.8 


0.9068 


1.000 


0.9068 


1.8 


0.6532 


1.000 


0.6532 


1.3 


09362 


1.000 


0.9362 


1.7 


0.8754 


1.000 


0.8754 


2.7 


2.1219 


1.000 


2.1219 


8.9 


1.1479 


1.000 


1.1479 


5.4 


1.5309 


1.000 


1 .5309 


4.3 


0.8707 
1.0792 


1.131 
1.000 


0.9844 
1.0792 


2.4 
3.1 



1.1405 

1 .7004 

0.767 

1.0104 

0.9994 

06179 

1.2061 

O5301 

0.6899 

08396 

05522 

0.6644 

0.6788 

0.4729 

0.257 

0.6917 

04336 

1.9961 
2.1299 

1.8283 
2.1607 
09914 
09193 
0.5487 

2.4538 

1.2289 
07589 
07587 

0.8594 

05179 



2.4602 

2.3407 

1.1825 

1 .2489 

0.646 

1.6449 

0.9339 

1.1172 

0.6174 

1.0173 



1.000 

1.000 

1.000 
1.000 
1.000 
1. 000 
1.000 
1.000 
1.000 
0.791 
0.865 
1.000 

1.000 

0.971 

1.000 
1.000 
1.000 

1.000 
1.000 

1.000 
1.000 
1.000 
1.000 
1.000 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 



1.000 

1.000 

1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 



1.1405 
1.7004 



0.8594 
0.5179 



2.4602 



2.3407 



2.4 



5.8 



0.7670 


2.3 


1.0104 


5.5 


0.9994 


4.8 


0.6179 


3.2 


1.2061 


4.9 


0.5301 


2.4 


0.6899 


3.6 


0.6641 


4.7 


0.4779 


3.6 


0.6644 


4.2 


0.6788 


3.2 


0.4591 


2.4 


0.2570 


2.2 


0.6917 


3^5 


0.4336 


2.5 


1.9961 


7.7 


2.1299 


4.9 


1.8283 


7.8 


2.1607 


4.5 


0.9914 


2 


0.9193 


1.8 


0.5487 


1.4 


2.4538 


6.9 


1 .2289 


3.6 


0.7589 


3.6 


0.7587 


2.9 



2.8 



0.5269 


1.000 


0.5269 


2.5 


09632 


1.000 


0.9632 


4 


1.0829 


1.000 


1.0829 


4.7 


06133 


1.000 


0.6133 


2.9 


excluded 


excluded 


excluded 


excluded 



6.4 



1.1825 


3.1 


1.2489 


3.7 


0.6460 


1.9 


1.6449 


4.2 


0.9339 


2 


1.1172 


3 


0.6174 


1.6 


1.0173 


3 
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§ 9792. 



HCFA 2001 DRG 
Weights 



DRG Number Description 

313 URETHRAL PROCEDURES, AGE >17 W/O CC 0.6444 

314 URETHRAL PROCEDURES, AGE 0-17 0.49.'>3 

3 1 5 OTHER KIDNEY & URINARY TRACT O.R. 
PROCEDURES 2.0474 

316 RENAL FAILURE 1.3424 

317 ADMIT FOR RENAL DIALYSIS 0.7395 

3 1 8 KIDNEY & URINARY TRACT NEOPLASMS W CC 1.1313 

3 1 9 KIDNEY & URINARY TRACT NEOPLASMS 

W/O CC 0.604 

320 KIDNEY & URINARY TRACT INFECTIONS 
AGE>I7WCC 0.8621 

32 1 KIDNEY & URINARY TRACT INFECTIONS 
AGE>17W/0CC 0.5686 

322 KIDNEY & URINARY TRACT INFECTIONS 

AGE 0-17 0.4939 

323 URINARY STONES W CC, &/0R ESW 

LITHOTRIPSY 0.7996 

324 URINARY STONES W/O CC 0.4509 

325 KIDNEY & URINARY TRACT SIGNS & SYMPTOMS 
AGE>]7WCC 0.646 

326 KIDNEY & URINARY TRACT SIGNS & SYMPTOMS 
AGE>17W/0CC 0.4297 

327 KIDNEY & URINARY TRACT SIGNS & SYMPTOMS 

AGE 0-17 0.3543 

328 URETHRAL STRICTURE AGE >I 7 WCC 0.7455 

329 URETHRAL STRICTURE AGE >I 7 W/O CC 0.5253 

330 URETHRAL STRICTURE AGE 0-17 0.3191 

33 1 OTHER KIDNEY & URINARY TRACT 

DIAGNOSES AGE >1 7 WCC 1.0221 

332 OTHER KIDNEY & URINARY TRACT 

DIAGNOSES AGE >1 7 W/O CC 0.5997 

333 OTHER KIDNEY & URINARY TRACT 

DIAGNOSES AGE 0-17 0.8247 

334 MAJOR MALE PELVIC PROCEDURES W CC 1.5591 

335 MAJOR MALE PELVIC PROCEDURES W/O CC 1.1 697 

336 TRANSURETHRAL PROSTATECTOMY W CC 0.888 

337 TRANSURETHRAL PROSTATECTOMY W/O CC 0.6152 

338 TESTES PROCEDURES, FOR MALIGNANCY 1.19 

339 TESTES PROCEDURES, NON-MALIGNANCY 

AGE>I7 1.0769 

340 TESTES PROCEDURES, NON-MALIGNANCY 

AGE 0-17 0.2835 

341 PENIS PROCEDURES 1.1709 

342 CIRCUMCISION AGE >I 7 0.824 

343 CIRCUMCISION AGE 0-17 0.1541 

344 OTHER MALE REPRODUCTIVE SYSTEM OR. 
PROCEDURES FOR MALIGNANCY 1.1519 

345 OTHER MALE REPRODUCTIVE SYSTEM O.R. 

PROC EXCEPT FOR MALIGNANCY 0.88 

346 MALIGNANCY, MALE REPRODUCTIVE SYSTEM, 

W CC 0.9756 

347 MALIGNANCY, MALE REPRODUCTIVE SYSTEM, 

W/O CC 0.5922 

348 BENIGN PROSTATIC HYPERTROPHY W CC 0.7142 

349 BENIGN PROSTATIC HYPERTROPHY W/O CC 0.438 

350 INFLAMMATION OF THE MALE REPRODUCTIVE 
SYSTEM 0.6992 

351 STERILIZATION, MALE 0.2364 

352 OTHER MALE REPRODUCTIVE SYSTEM 

DIAGNOSES 0.6858 

353 PELVIC EVISCERATION, RADICAL HYSTERECTOMY 

& RADICAL VULVECTOMY 1 .9292 

354 UTERINE,ADNEXA PROC FOR NON-OVARIAN/ 
ADNEXAL MALIG W CC 1 .5284 

355 UTERINE,ADNEXA PROC FOR NON-OVARIAN/ 
ADNEXAL MALIG W/O CC 0.9278 

356 FEMALE REPRODUCTIVE SYSTEM 
RECONSTRUCTIVE PROCEDURES 0.7846 

357 UTERINE & ADNEXA PROC FOR OVARIAN OR 
ADNEXAL MALIGNANCY 2.3628 

358 UTERINE & ADNEXA PROC FOR 
NON-MALIGNANCY W CC 1 .2263 

359 UTERINE & ADNEXA PROC FOR 
NON-MALIGNANCY W/O CC 0.8593 

360 VAGINA, CERVIX & VULVA PROCEDURES 0.886 

361 LAPAROSCOPY & INCISIONAL TUBAL 
INTERRUPTION 1.2318 

362 ENDOSCOPIC TUBAL INTERRUPTION 0.3022 

363 D&C, CONIZATION & RADIO-IMPLANT, FOR 
MALIGNANCY 0.8136 

364 D&C, CONIZATION EXCEPT FOR MALIGNANCY 0.753 

365 OTHER FEMALE REPRODUCTIVE SYSTEM O.R. 
PROCEDURES 1.8425 



DWC Revised 
Ratio 


DWC Revised 
Wei gilt 


Geometric Mean 
LOS 


1.000 
1.000 


0.6444 
0.4953 


1.7 
2.3 


1.000 
1.000 
1.000 
1.000 


2.0474 
1 .3424 
0.7395 
1.1313 


4.2 
4.9 
2.1 
4.3 


1.000 


0.6040 


2.2 


1.000 


0.8621 


4.3 


1.000 


0.5686 


3.2 


1.000 


0.4939 


3.3 


1. 000 
1.000 


0.7996 
0.4509 


2.4 
1.6 


1.000 


0.6460 


3 


1.000 


0.4297 


2.1 


1.000 
1. 000 
1. 000 
1. 000 


0.3543 
0.7455 
0.5253 
0.3191 


3.1 

2.8 
1.7 
1.6 


1.000 


1.0221 


4.1 


1.000 


0.5997 


2.5 


I.OOO 
1.000 
1.000 
1.000 
1.000 
1.000 


0.8247 
1.5591 
1.1697 
0.8880 
0.6152 
1.1900 


3.5 
4.2 
3.2 
2.7 
1.9 
3.5 


1.000 


1 .0769 


3 


1.000 
1.000 
1.000 
1.000 


0.2835 
1.1709 
0.8240 
0.1541 


2.4 
2.1 
2.5 
1.7 


1.000 


1.1519 


1.6 


1.000 


0.8800 


2.6 


1.000 


0.9756 


4.3 


1.000 
1.000 
1.000 


0.5922 
0.7142 
0.4380 


2.4 
3.2 
2 


1.000 
1.000 


0.6992 
0.2364 


3.6 
1.3 


1.000 


0.6858 


2.8 


1.000 


1 .9292 


5.3 


1.000 


1.5284 


4.9 


1.000 


0.9278 


3.1 


1.000 


0.7846 


2.1 


1.000 


2.3628 


6.9 


1.000 


1.2263 


3.7 


1.000 
I.OOO 


0.8593 
0.8860 


2.6 
2.4 


1.000 
1.000 


1.2318 
0.3022 


2.2 
1.4 


1.000 
1.000 


0.8136 
0.7530 


2.5 
2.6 



1.000 



1.8425 



4.9 
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DRG Number 
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HCFA 2001 DRG 
Weights 



366 

367 

368 
369 

370 
371 
372 

373 

374 

375 

376 

377 

378 
379 
380 
381 

382 
383 

384 

385 

386 

387 
388 
389 
390 
391 
392 
393 
394 

395 
396 
397 
398 

399 

400 

401 

402 

403 
404 

405 

406 

407 

408 

409 
410 

411 
412 
413 

414 

415 



MALIGNANCY, FEMALE REPRODUCTIVE 

SYSTEM WCC 1.2467 

MALIGNANCY, FEMALE REPRODUCTIVE 

SYSTEM W/0 CC 0.5676 

INFECTIONS, FEMALE REPRODUCTIVE SYSTEM 1 .1205 

MENSTRUAL & OTHER FEMALE REPRODUCTIVE 

SYSTEM DISORDERS 0.5704 

CESAREAN SECTION W CC 1 .063 1 

CESAREAN SECTION W/0 CC 0.71 57 

VAGINAL DELIVERY W COMPLICATING 

DIAGNOSES 0.6077 

VAGINAL DELIVERY W/0 COMPLICATING 

DIAGNOSES 0.4169 

VAGINAL DELIVERY W STERILIZATION &/OR 

D&C 0.7565 

VAGINAL DELIVERY W O.R. PROC EXCEPT 

STERIL &/OR D&C 0.686 

POSTPARTUM & POST ABORTION DIAGNOSES 

W/O O.R. PROCEDURE 0.5224 

POSTPARTUM & POST ABORTION DIAGNOSES 

W OR. PROCEDURE 0.8899 

ECTOPIC PREGNANCY 0.7664 

THREATENED ABORTION 0.3959 

ABORTION W/O D&C 0.4843 

ABORTION W D&C, ASPIRATION CURETTAGE 

OR HYSTEROTOMY 0.5331 

FALSE LABOR 0.2127 

OTHER ANTEPARTUM DIAGNOSES W MEDICAL 

COMPLICATIONS 0.5137 

OTHER ANTEPARTUM DIAGNOSES W/0 MEDICAL 

COMPLICATIONS 0.3161 

NEONATES, DIED OR TRANSFERRED TO 

ANOTHER ACUTE CARE FACILITY 1 .3767 

EXTREME IMMATURITY OR RESPIRATORY 

DISTRESS SYNDROME, NEONATE 4.54 

PREMATURITY W MAJOR PROBLEMS 3.1007 

PREMATURITY W/O MA.IOR PROBLEMS 1 .8709 

FULL TERM NEONATE W MAJOR PROBLEMS 1 .8408 

NEONATE W OTHER SIGNIFICANT PROBLEMS 0.947 1 

NORMAL NEWBORN 0. 1 527 

SPLENECTOMY AGE >1 7 3.1739 

SPLENECTOMY AGE 0-1 7 1 .3486 

OTHER OR. PROCEDURES OF THE BLOOD AND 

BLOOD FORMING ORGANS 1 .5969 

RED BLOOD CELL DISORDERS AGE >1 7 0.8257 

RED BLOOD CELL DISORDERS AGE 0-17 1 .1573 

COAGULATION DISORDERS 1.2278 

RETICULOENDOTHELIAL & IMMUNITY 

DISORDERS WCC 1.275 

RETICULOENDOTHELIAL & IMMUNITY 

DISORDERS W/O CC 0.6881 

LYMPHOMA & LEUKEMIA W MAJOR OR. 

PROCEDURE 2.6309 

LYMPHOMA & NON-ACUTE LEUKEMIA W 

OTHER O.R. PROC W CC 2.7198 

LYMPHOMA & NON-ACUTE LEUKEMIA W 

OTHER O.R. PROC W/0 CC 1 0985 

LYMPHOMA & NON-ACUTE LEUKEMIA W CC 1.7594 

LYMPHOMA & NON- ACUTE LEUKEMIA 

W/0 CC 0.848 

ACUTE LEUKEMIA W/0 MAJOR O.R. 

PROCEDURE AGE 0-17 1.912 

M YELOPROLIF DISORD OR POORLY DIFF 

NEOPL W MAJ O.R.PROC W CC 2.8275 

MYELOPROLIF DISORD OR POORLY DIFF 

NEOPL W MAJ O.R.PROC W/O CC 1.3179 

MYELOPROLIF DISORD OR POORLY DIFF 

NEOPL W OTHER O.R.PROC 2.0008 

RADIOTHERAPY 1.1215 

CHEMOTHERAPY W/0 ACUTE LEUKEMIA AS 

SECONDARY DIAGNOSIS 0.9468 

HISTORY OF MALIGNANCY W/0 ENDOSCOPY 0.3305 

HISTORY OF MALIGNANCY W ENDOSCOPY 0.4841 

OTHER MYELOPROLIF DIS OR POORLY DEFF 

NEOPL DIAG W CC 1 3645 

OTHER MYELOPROLIF DIS OR POORLY DIFF 

NEOPL DIAG W/0 CC 0.7548 

O.R. PROCEDURE FOR INFECTIOUS & 

PARASITIC DISEASES 3.5925 



DWC Revised 
Ratio 



1.000 

1.000 
1. 000 

1.000 
1.000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 
1.000 
1.000 

1.000 
1.000 

1.000 

1.000 

1.000 

1.000 
1.000 
1.000 
1.000 
1. 000 
1.000 
1.000 
1.000 

1.000 
1.000 
1.000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 

1.000 
1.000 
1.000 

1.000 

1.000 

0.491 



DWC Revised Geometric Mean 
Weight LOS 



1.2467 



4.8 



0.5676 
1.1205 


2.4 
5 


0.5704 
1.0631 
0.7157 


2.4 
4.4 
3.3 


0.6077 


2.7 


0.4169 


2 


0.7565 


2.6 


0.6860 


4.4 


0.5224 


2.6 


0.8899 
0.7664 
0.3959 
0.4843 


2.6 
2 
2 
?.8 


0.5331 
0.2127 


1.5 
1.3 


0.5137 


2.7 


0.3161 


1.6 


1 .3767 


1.8 


4.5400 
3.1007 
1 .8709 
1.8408 
0.9471 
0.1527 
3.1739 
1.3486 


17.9 

13.3 

8.6 

4.7 

3 

3.1 
7.1 
9.1 


1.5969 
0.8257 
1.1573 
1.2278 


4.1 

3.3 
2.5 
3.8 


1.2750 


4.7 


0.6881 


2.8 


2.6309 


5.8 


2.7198 


7.8 


1.0985 
1.7594 


2.8 
5.7 


0.8480 


3.1 


1.9120 


4.9 


2.8275 


7.6 


1.3179 


3.6 


2.0008 
1.1215 


4.8 
4.4 


0.9468 
0.3305 
0.4841 


2.9 

2 
2 


1.3645 


5.3 


0.7548 


3 


1.7628 


10.4 
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DRG Number Description 

416 SEPTICEMIA AGE >1 7 

417 SEPTICEMIA AGE 0-17 

4 1 8 POSTOPERATIVE & POST-TRA UMATIC 
INFECTIONS 

41 9 FEVER OF UNKNOWN ORIGIN AGE >1 7 W CC 

420 FEVER OF U NKNOWN ORIG IN AGE > 1 7 W/0 CC 

421 VIRAL ILLNESS AGE >1 7 

422 VIRAL ILLNESS & FEVER OF UNKNOWN ORIGIN 
AGE 0-17 

423 OTHER INFECTIOUS & PARASITIC DISEASES 
DIAGNOSES 

424 O.R. PROCEDURE W PRINCIPAL DIAGNOSES 
OF MENTAL ILLNESS 

425 ACUTE ADJUST REACT & DISTURBANCES OF 
PSYCHOSOCIAL DYSFUNCTION 

426 DEPRESSIVE NEUROSES 

427 NEUROSES EXCEPT DEPRESSIVE 

428 DISORDERS OF PERSONALITY & IMPULSE 
CONTROL 

429 ORGANIC DISTURBANCES & MENTAL 
RETARDATION 

430 PSYCHOSES 

43 1 CHILDHOOD MENTAL DISORDERS 

432 OTHER MENTAL DISORDER DIAGNOSES 

433 ALCOHOL/DRUG ABUSE OR DEPENDENCE, 
LEFT AMA 

434 ALC/DRUG ABUSE OR DEPEND, DETOX OR 
OTH SYMPT TREAT W CC 

435 ALC/DRUG ABUSE OR DEPEND, DETOX OR 
OTH SYMPT TREAT W/0 CC 

436 ALC/DRUG DEPENDENCE W REHABILITATION 
THERAPY 

437 ALC/DRUG DEPENDENCE, COMBINED REHAB 
& DETOX THERAPY 

438 NO LONGER VALID 

439 SKIN GRAFTS FOR INJURIES 

440 WOUND DEBRIDEMENTS FOR INJURIES 

44 1 HAND PROCEDURES FOR INJURIES 

442 OTHER O.R. PROCEDURES FOR INJURIES W CC 

443 OTHER 0. R. PROCED URES FOR INJURIES 
W/OCC 

444 TRAUMATIC INJURY AGE >1 7 WCC 

445 TRA UMA TIC INJUR Y AGE >17 W/OCC 

446 TRAUMATICIN.IURY AGE 0-17 

447 ALLERG IC REACTIONS AGE > 1 7 

448 ALLERGIC REACTIONS AGE 0-1 7 

449 POISONING & TOXIC EFFECTS OF DRUGS 
AGE >1 7 WCC 

450 POISONING & TOXIC EFFECTS OF DRUGS 
AGE >J7 W/OCC 

45 1 POISON ING & TOXIC EFFECTS OF DRUGS 
AGE 0-17 

452 COMPLICATIONS OF TREATMENT W CC 

453 COMPLICATIONS OF TREATMENT W/0 CC 

454 OTHER INJURY, POISONING & TOXIC EFFECT 
DIAG W CC 

455 OTHER INJURY, POISONING & TOXIC EFFECT 
DIAG W/0 CC 

456 NO LONGER VALID 

457 NO LONGER VALID 

458 NO LONGER VALID 

459 NO LONGER VALID 

460 NO LONGER VALID 

46 1 O. R. PROC W DIA GNOSES OF OTHER CONTA CT 
W HEALTH SERVICES 

462 REHABILITATION 

463 SIGNS & SYMPTOMS W CC 

464 SIGNS & SYMPTOMS W/O CC 

465 AFTERCARE W HISTORY OF MALIGNANCY AS 
SECONDARY DIAGNOSIS 

466 AFTERCARE W/0 HISTORY OF MALIGNANCY AS 
SECONDARY DIAGNOSIS 

467 OTHER FACTORS INFLUENCING HEALTH 
STATUS 

468 EXTENSIVE O.R. PROCEDURE UNRELATED TO 
PRINCIPAL DIAGNOSIS 

469 PRINCIPAL DIAGNOSIS INVALID AS DISCHARGE 
DIAGNOSIS 



HCFA 2001 DRG 
Weights 


DWC Revised 
Ratio 


DWC Revised 
Weight 


Geometric Mean 
LOS 


1 ..5278 
1.1717 


1.000 
1.000 


1 .5278 
1.1717 


5.5 
3.7 


1 .0074 
0.8709 
0.6057 
0.6796 

VT 


0.680 
1.000 
1.000 
1.000 


0.685] 
0.8709 
0.6057 
0.6796 


4.8 
3.7 
3 
3.1 


0.7854 


1.000 


0.7854 


2.8 


1 .725 


1.000 


1 .7250 


5.9 


excluded 


excluded 


excluded 


excluded 


excluded 
excluded 
excluded 


excluded 
excluded 
excluded 


excluded 
excluded 
excluded 


excluded 
excluded 
excluded 


excluded 


excluded 


excluded 


excluded 


excluded 
excluded 
excluded 
excluded 


excluded 
excluded 
excluded 
excluded 


excluded 
excluded 
excluded 
excluded 


excluded 
excluded 
excluded 
excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


1.7092 
1.9096 
0.9463 
2.3403 


excluded 
1.000 
1.000 
0.774 
0.991 
1.000 


excluded 
0.0000 
1.7092 
J.4776 
0.9382 
2.3403 


excluded 


5.3 
5.8 

2.2 
5.4 


0.9978 
0.7243 
0.5076 
0.2964 
0.5166 
0.0975 


1.002 
1.000 
0.811 
1.000 
1.000 
1.000 


J. 0002 
0.7243 
0.4118 
0.2964 
0.5166 
0.0975 


2.5 
3.2 
2.4 
2.4 
1.9 
2.9 


0.8076 


1.000 


0.8076 


2.6 


0.4406 


0.666 


0.2933 


1.6 


0.2632 
1.0152 
0.4987 


1.000 
1.000 
1.000 


0.2632 
1.0152 
0.4987 


2.1 
3.5 

2.2 


0.8593 


1.000 


0.8593 


3.2 


, 0.4672 







0.748 












0.3496 












2 







1.2101 

excluded 

0.6936 

0.4775 


0.921 

excluded 

1. 000 

1.000 


1.1141 

excluded 

0.6936 

0.4775 


2.4 

excluded 

3.3 

2.4 


0.5756 


1. 000 


0.5756 


2.1 


0.684 


1.000 


0.6840 


2.3 


0.5112 


1.000 


0.5112 


2.3 


3.6399 


1. 000 


3.6399 


9.2 





1.000 


0.0000 
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470 
471 



Description 



HCFA 2001 DRG 
Weights 



UNGROUPABLE 

BILATERAL OR MULTIPLE MAJOR JOINT PROCS 

OF LOWER EXTREMITY 

472 NO LONGER VALID 

473 ACUTE LEUKEMIA W/O MAJOR O.R. 
PROCEDURE AGE >17 

474 NO LONGER VALID 

475 RESPIRATORY SYSTEM DIAGNOSIS WITH 
VENTILATOR SUPPORT 

476 PROSTATIC O.R. PROCEDURE UNRELATED TO 
PRINCIPAL DIAGNOSIS 

477 NON-EXTENSIVE O.R. PROCEDURE UNRELATED 
TO PRINCIPAL DIAGNOSIS 

478 OTHER VASCULAR PROCEDURES W CC 

479 OTHER VASCULAR PROCEDURES W/O CC 

480 LIVER TRANSPLANT 

48 1 BONE MARROW TRANSPLANT 

482 TRACHEOSTOMY FOR FACE.MOUTH & NECK 
DIAGNOSES 

483 TRACHEOSTOMY EXCEPT FOR FACE, 
MOUTH & NECK DIAGNOSES 

484 CRANIOTOMY FOR MULTIPLE SIGNIFICANT 
TRAUMA 

485 LIMB REATTACHMENT, HIP AND FEMUR PROC 
FOR MULTIPLE SIGNIFICANT TR 

486 OTHER O.R. PROCEDURES FOR MULTIPLE 
SIGNIFICANT TRAUMA 

487 OTHER MULTIPLE SIGNIFICANT TRAUMA 

488 HIV W EXTENSIVE O.R. PROCEDURE 

489 HIV W MAJOR RELATED CONDITION 

490 HIV W OR W/O OTHER RELATED CONDITION 

49 1 MAJOR JOINT & LIMB REATTACHMENT 
PROCEDURES OF UPPER EXTREMITY 

492 CHEMOTHERAPY W ACUTE LEUKEMIA AS 
SECONDARY DIAGNOSIS 

493 LAPAROSCOPIC CHOLECYSTECTOMY W/O C.D.E. 
WCC 

494 LAPAROSCOPIC CHOLECYSTECTOMY W/O C.D.E. 
W/OCC 

495 LUNG TRANSPLANT 

496 COMBINED ANTERIOR/POSTERIOR SPINAL 
FUSION Note — For admissions on or after June 27, 
2001 , the cost of implantable hardware and 
instrumentation for this DRG is excluded from the 
DRG computed fee 

and reimbursed separately pursuant to § 9792.1(c)(9). 

497 SPINAL FUSION W CC Note — For admissions on 
or after June 29, 2001, the cost of implantable 
hardware and instrumentation for this DRG is 
excluded from the DRG computed fee and 
reimbursed separately pursuant to § 9792.1(c)(9). 

498 SPINAL FUSION W/O CC Note — For admissions 
on or after June 29, 2001, the cost of implantable 
hardware and instrumentation for this DRG is 
excluded from the DRG computed fee and reimbursed 
separately pursuant to § 9792.1(c)(9). 

499 BACK & NECK PROCS EXCEPT SPINAL 
FUSION W CC Note — For admissions on or 
after June 29, 2001, the cost of implantable hardware 
and instrumentation for this DRG is excluded from 
the DRG computed fee and reimbursed separately 
pursuant to § 9792.1(c)(9). 

500 BACK & NECK PROCS EXCEPT SPINAL FUSION 
W/O CC Note — For admissions on or after 

June 29, 2001, the cost of implantable hardware and 
instrumentation for this DRG is excluded from the 
DRG computed fee and reimbursed separately 
pursuant to § 9792.1(c)(9). 

501 KNEE PROC W PDX OF INFECTION W CC 

502 KNEE PROC W PDX OF INFECTION W/O CC 

503 KNEE PROCEDURES W/O PDX OF INFECTION 

504 EXTENSIVE 3RD DEGREE BURNS W SKIN 
GRAFT 

505 EXTENSIVE 3RD DEGREE BURNS W/O SKIN 
GRAFT. 

506 FULL THICKNESS BURN W SKIN GRAFT OR 
INHAL INJ W CC OR SIG TRAUMA. 

507 FULL THICKNESS BURN W SKIN GRAFT OR 
INHAL INJ W/O CC OR SIG TRAUMA. 

508 FULL THICKNESS BURN W/O SKIN GRAFT OR 
INHAL INJ W CC OR SIG TRAUMA. 



3.1957 


3.5822 


excluded 

2.2547 

1.8204 

2.3333 

1.4326 

excluded 

excluded 

excluded 

excluded 

5.5606 

3.0998 

4.9048 
2.0604 
4.5574 
1.7414 
0.968 

1.6685 

4.2467 

1.818 

1.0388 
excluded 



5.5532 



2.9441 



1.9057 



1.4572 



DWC Revised 
Ratio 


DWC Revised 
Weight 


Geometric Mean 
LOS 


1.000 


0.0000 





1.000 



3.1957 



5 



1.000 
1.000 


3.5822 
0.0000 


7.6 



excluded 


excluded 


excluded 


1.000 


2.2547 


8.4 


1.000 

1.000 

1.000 

excluded 

excluded 


1.8204 

2.3333 

1.4326 

excluded 

excluded 


5.4 

4.9 

2.8 
excluded 
excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


1.000 


5.5606 


8.8 


1.000 


3.0998 


7.7 


1.000 
1.000 
1.000 
1.000 
1.000 


4.9048 
2.0604 
4.5574 
1.7414 
0.9680 


8.1 
5.6 
11.5 
6 

3.7 


1.000 


1.6685 


2.9 


1.000 


4.2467 


10.9 


1.000 


1.8180 


4.3 


1. 000 
excluded 


1.0388 
excluded 


2 
excluded 



1.000 



1.000 



1.000 



5.5532 



2.9441 



1.9057 



1.4572 



7.8 



4.9 



2.8 



3.6 



0.9805 
2.6283 
1.4434 
1.2156 


1.000 
1.000 
1.000 
1.000 


0.9805 
2.6283 
1.4434 
1.2156 


2.2 
8.4 
4.9 
3.1 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 


excluded 
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509 FULL THICKNESS BURN W/O SKIN GRAFT OR 
INHAL INJ W/O CC OR SIG TRAUMA. 

510 NON-EXTENSIVE BURNS WCC OR 
SIGNIFICANT TRAUMA 

511 NON-EXTENSIVE BURNS W/O CC OR 
SIGNIFICANT TRAUMA. 



HCFA 2001 DRG 


DWC Revised 


DWC Revised 


Geometric Mean 


Weights 


Ratio 


Weiglit 




LOS 


excluded 


excluded 


excluded 




excluded 


excluded 


excluded 


excluded 




excluded 


excluded 


excluded 


excluded 




excluded 
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004 Spinal Procs 0.6283 
008 Peripheral/Cranial Nerve & Orth OR Nervous Svs. Procs 0.8082 

()2.S Seizures and Headaches: AD WO CC 0.7485 

029 Traumatic Stupor and Coma: AD WO CC 1 .0025 

032 Concussion: AD WO CC 0.8749 

042 Intraocular Proc Exc. Retina, Iris and Lens 1 .0661 

063 Other Ear, Nose, Mouth and Throat OR Procs 0.8753 

112 Percutaneous Cardiovascular Procs 0.8409 

140 Angina Pectoris 0.7834 

143 CheslPain 0.8417 

160 Hernia Proc: AD Exc. Inguinal or Femoral. WO CC 0.9016 

1 62 Hernia Proc: AD Inguinal or Femoral, WO CC 0.8672 

209 Major Joints and Limb Reattachment, Lower Extremity 0.9500 

210 Hip and Femur, Exc Major joint Proc: AD W CC 1 .1 800 

211 HipandFemur, Exc Major joint Proc: AD WO CC 0.9726 

214 Back and Neck Proc W CC 0.9674 

2 1 5 Back and Neck Procs WO CC 0.9556 

217 Wound Debridement and Skin Graft Exc. Hand 0.5717 

218 Lower Extr/Humerous Exc. Hip, Foot and Femur: 

AD W CC 1 .0298 

219 Lower Extr/Humer. Exc. Hip, Foot and Femur: 

AD WO CC 0.9681 

221 Knee Proc WCC 0.8177 

222 Knee Proc WO CC 1 .0382 

223 Maj. Shoulder/Elbow Proc/Other Upper Extrem. 

Proc W CC 0.8850 

224 Shoulder/Elbow/Forearm Proc exc. Major Joint 

Proc WO CC 1.0122 

225 Foot Proc 1 .0008 

227 Soft Tissue Proc WO CC 0.9443 

228 Major Thumb/Joint Proc, or Other Hand or Wrist 

Proc W CC 0.9063 

229 Hand and Wrist Proc, Exc. Major joint Proc WO CC 1 .0367 

231 Local Excision/Removal Int. Fix. Devices Exc. 

Hip & Femur 0.7341 

232 Arthroscopy 0.8166 
234 Oth. Musculoskel. Sys/Connective Tissue OR Procs 

WOCC 0.8133 

236 Fracture of Hip and Pelvis 0.9790 

243 Medical Back 0.7609 
251 Frac, Sprain, Strain, Disloc Forearm, Hand/Foot: 

AD WO CC 0.9012 
254 Frac, Sprain, Strain, Disloc Up Arm/Low Leg ex Foot: 

AD WCC 1.0031 
266 Skin Graft/Debridement Exc. Skin Ulcer or Cellulitis 

WOCC 1.1306 

277 Cellulitis: AD W CC 0.7910 

278 Cellulitis: AD WO CC 0.8654 
281 Trauma to Skin, Subcutaneous Tiss and Breast: 

AD WO CC 0.9709 

415 Infectious and Parasitic Disease OR Proc 0.4907 

418 Postoperative and Post traumatic Infection 0.6801 

440 Wound Debridement for Injury 0.7738 

441 Hand Proc for Injury 0.9914 
443 Other Proc for Injury WO CC 1 .0024 
445 Traumatic Injury: AD WO CC 0.8112 
450 Injury/Poison/Drug: AD WOCC 0.6657 
455 Other Injury/Poisoning and Toxic Effect Diagnosis 

WO CC 0.7483 
461 OR Proc with Diagnosis of Other Contact with 

Health Services 0.9207 
§ 9792.5. Payment for Medaca! Treatment. 
(a) As used in this section: 

(1) "Claims Administrator" has the same meaning specified in Section 
9785(a)(3). 

(2) "Medical treatment" means the treatment to which an employee is 
entitled under Labor Code Section 4600. 

(3) "Physician" has the same meaning specified in Labor Code Section 
3209.3. 



(4) "Required report" means a report which must be submitted pur- 
suant to Section 9785. 

(5) "Treating physician" means the "primary treating physician" as 
that term is defined by Section 9785(a)(1). 

(b) Any properly documented bill for medical treatment within the 
planned course, scope and duration of treatment reported under Section 
9785 which is provided or authorized by the treating physician shall be 
paid by the claims administrator within sixty days from receipt of each 
separate itemized bill and any required reports, unless the bill is con- 
tested, as specified in subdivisions (d), and (e), within thirty working 
days of receipt of the bill. Any amount not contested within the thirty 
working days or not paid within the sixty day period shall be increased 
10%, and shall carry interest at the same rate as judgments in civil actions 
retroactive to the date of receipt of the bill. 

For purposes of this Section, treatment which is provided or autho- 
rized by the treating physician includes but is not limited to treatment 
provided by a "secondary physician" as that term is defined by Section 
9785(a)(2). 

(c) To be properly documented, a bill for medical treatment which ex- 
ceeds the amount presumed reasonable in the Official Medical Fee 
Schedule adopted pursuant to Labor Code Section 5307.1, must be ac- 
companied by an itemization and explanation for the excess charge. 

(d) A claims administrator who objects to all or any part of a bill for 
medical treatment shall notify the physician or other authorized provider 
of the objection within thirty working days after receipt of the bill and any 
required report and shall pay any uncontested amount within sixty days 
after receipt of the bill. If a required report is not received with the bill, 
the periods to object or pay shall commence on the date of receipt of the 
bill or report, whichever is received later. If the claims administrator re- 
ceives a bill and believes that it has not received a required report to sup- 
port the bill, the claims administrator shall so inform the medical provid- 
er within thirty working days of receipt of the bill. An objection will be 
deemed timely if sent by first class mail and postmarked on or before the 
thirtieth working day after receipt, or if personally delivered or sent by 
electronic facsimile on or before the thirtieth working day after receipt. 
Any notice of objection shall include or be accompanied by all of the fol- 
lowing: 

(1) An explanation of the basis for the objection to each contested pro- 
cedure and charge. The original procedure codes used by the physician 
or authorized provider shall not be altered. If the objection is based on 
appropriate coding of a procedure, the explanation shall include both the 
code reported by the provider and the code believed reasonable by the 
claims administrator. 

(2) If additional information is necessary as a prerequisite to payment 
of the contested bill or portions thereof, a clear description of the infor- 
mation required. 

(3) The name, address, and telephone number of the person or office 
to contact for additional information concerning the objection. 

(4) A statement that the treating physician or authorized provider may 
adjudicate the issue of the contested charges before the Workers' Com- 
pensation Appeals Board. 

(e) An objection to charges from a hospital, outpatient surgery center, 
or independent diagnostic faciUty shall be deemed sufficient if the pro- 
vider is advised, within the thirty working day period specified in subdi- 
vision (d), that a request has been made for an audit of the billing, when 
the results of the audit are expected, and contains the name, address, and 
telephone number of the person or office to contact for additional infor- 
mation concerning the audit. 

(0 Any contested charge for medical treatment provided or authorized 

by the treating physician which is determined by the appeals board to be 

payable shall carry interest at the same rate as judgments in civil actions 

from the date the amount was due until it is paid. 

NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 4603.2 and 5307.1, Labor Code. 
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History 

1. New section filed 4-13-93; operative 4-1 3-93. Submitted to OAL for printing 
only piusuant to Government Code section 11 351 (Register 93, No. 16). 

2. Amendment of subsections (b), (d), (d)(1), (0 und (g) filed 9-25-95; operative 
9-25-95. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 95, No. 39). 

3. Change without regulatory effect amending secfion and Note filed 6-12-2002 
pursuant to section 100, title 1, California Code of Regulations (Register 2002, 
No. 24). 



Article 5.5.1. Utilization Review Standards 



§ 9792.6. Utilization Review Standards — Definitions. 

As used in this Article: 

(a) "ACOEM Practice Guidelines" ineans the American College of 
Occupational and Environmental Medicine's Occupational Medicine 
Practice Guidelines, Second Edition. 

(b) "Authorization" means assurance that appropriate reimbursement 
will be inade for an approved specific course of proposed medical treat- 
ment to cure or relieve the effects of the industrial injury pursuant to sec- 
tion 4600 of the Labor Code, subject to the provisions of section 5402 of 
the Labor Code, based on the Doctor's First Report of Occupational Inju- 
ry or Illness," Form DLSR 5021, or on the "Primary Treating Physician's 
Progress Report," DWC Form PR-2, as contained in section 9785.2, or 
in narrative form containing the same information required in the DWC 
Form PR-2. 

(c) "Claims Administrator" is a self-administered workers' com- 
pensation insurer, an insured employer, a self-administered self-insured 
employer, a self-administered legally uninsured employer, a self-ad- 
ministered joint powers authority, a third-party claims administrator or 
other entity subject to Labor Code section 461 0. The claims administra- 
tor may utilize an entity contracted to conduct its utilization review re- 
sponsibilities. 

(d) "Concurrent review" means utilization review conducted during 
an inpatient stay. 

(e) "Course of treatment" means the course of medical treatment set 
forth in the treatment plan contained on the "Doctor's First Report of Oc- 
cupational Injury or Illness," Form DLSR 5021, or on the "Primary 
Treating Physician's Progress Report," DWC Form PR-2, as contained 
in section 9785.2 or in narrative form containing the same information 
required in the DWC Form PR-2. 

(f) "Emergency health care services" means health care services for a 
medical condition manifesting itself by acute symptoms of sufficient se- 
verity such that the absence of immediate medical attention could reason- 
ably be expected to place the patient's health in serious jeopardy. 

(g) "Expedited review" means utilization review conducted when the 
injured worker's condition is such that the injured worker faces an immi- 
nent and serious threat to his or her health, including, but not limited to, 
the potential loss of life, limb, or other major bodily function, or the nor- 
mal timeframe for the decision-making process would be detrimental to 
the injured worker's life or health or could jeopardize the injured work- 
er's permanent ability to regain maximum function. 

(h) "Expert reviewer" means a medical doctor, doctor of osteopathy, 
psychologist, acupuncturist, optometrist, dentist, podiatrist, or chiro- 
practic practitioner licensed by any state or the District of Columbia, 
competent to evaluate the specific clinical issues involved in the medical 
treatment services and where these services are within the individual's 
scope of practice, who has been consulted by the reviewer or the utiliza- 
tion review medical director to provide specialized review of medical in- 
formation. 

(i) "Health care provider" means a provider of medical services, as 
well as related services or goods, including but not limited to an individu- 
al provider or facility, a health care service plan, a health care organiza- 
tion, a member of a preferred provider organization or medical provider 
network as provided in Labor Code section 4616. 



(j) "Immediately" means within 24 hours after learning the circum- 
stances that would require an extension of the timeframe for decisions 
specified in subdivisions (b)(1), (b)(2) or (c) and (g)(l ) of section 9792.9. 

(k) "Material modification" is when the claims administrator changes 
utilization review vendor or makes a change to the utilization review 
standards as specified in section 9792.7. 

(/) "Medical Director" is the physician and surgeon licensed by the 
Medical Board of California or the Osteopathic Board of California who 
holds an unrestricted license to practice medicine in the State of Califor- 
nia. The Medical Director is responsible for all decisions made in the uti- 
lization review process. 

(m) "Medical services" means those goods and services provided pur- 
suant to Article 2 (commencing with Labor Code section 4600) of Chap- 
ter 2 of Part 2 of Division 4 of the Labor Code. 

(n) "Prospective review" means any utilization review conducted, ex- 
cept for utilization review conducted during an inpatient stay, prior to the 
delivery of the requested medical services. 

(o) "Request for authorization" means a written confirmation of an 
oral request for a specific course of proposed medical treatment pursuant 
to Labor Code section 46 1 0(h) or a written request for a specific course 
of proposed medical treatment. An oral request for authorization must be 
followed by a written confirmation of the request within seventy-two 
(72) hours. Both the written confirmation of an oral request and the writ- 
ten request must be set forth on the "Doctor's First Report of Occupation- 
al Injury or Illness," Form DLSR 5021 , section 14006, or on the Primary 
Treating Physician Progress Report, DWC Form PR-2, as contained in 
section 9785.2, or in narrative form containing the same information re- 
quired in the PR-2 form. If a narrative format is used, the document shall 
be clearly marked at the top that it is a request for authorization. 

(p) "Retrospective review" means utilization review conducted after 
medical services have been provided and for which approval has not al- 
ready been given. 

(q) "Reviewer" means a medical doctor, doctor of osteopathy, 
psychologist, acupuncturist, optometrist, dentist, podiatrist, or chiro- 
practic practitioner licensed by any state or the District of Columbia, 
competent to evaluate the specific cHnical issues involved in medical 
treatment services, where these services are within the scope of the re- 
viewer's practice. 

(r) "Utilization review plan" means the written plan filed with the Ad- 
ministrative Director pursuant to Labor Code section 4610, setting forth 
the policies and procedures, and a description of the utilization review 
process. 

(s) "Utilization review process" means utilization management func- 
tions that prospectively, retrospectively, or concurrently review and ap- 
prove, modify, delay, or deny, based in whole or in part on medical neces- 
sity to cure or relieve, treatment recommendations by physicians, as 
defined in Labor Code section 3209.3, prior to, retrospectively, or con- 
current with the provision of medical treatment services pursuant to La- 
bor Code section 4600. Utilization review does not include determina- 
tions of the work-relatedness of injury or disease, or bill review for the 
purpose of determining whether the medical services were accurately 
billed. 

(t) "Written" includes a facsimile as well as communications in paper 
form. 

NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 3209.3, 4062, 4600, 4600.4, 4604.5 and 4610, Labor Code. 

History 

1 . New section filed 7-20-95; operative 7-20-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 29). 

2. Amendment of subsections (a)(4), (c)(1), (c)(3)(iii)-(iv) and (c)(4)(i)-(iii) filed 
1 1-9-98; operative 1-1-99 (Register 98, No. 46). 

3. New article 5.5.1 (sections 9792.6-9792.11) and repealer and new section filed 
12-9-2004 as an emergency; operative 12-13-2004 (Register 2004, No. 50). 
A Certificate of Compliance must be transmitted to OAL by 4-12-2005 or 
emergency language will be repealed by operation of law on the following day. 

4. New article 5.5.1 (sections 9792.6-9792.11) and repealer and new section re- 
filed 4-6-2005 as an emergency; operative 4-12-2005 (Register 2005, No. 14). 
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A Certificate of Compliance must be transmitted to OAL by 8-10-2005 or 
emergency language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 4-6-2005 order, including amendment of sec- 
tion and Note, transmitted to OAL 8-10-2005 and filed 9-22-2005 (Register 
2005, No. 38). 



§ 9792.7. UtilizatDon Review Standards — Applicability. 

(a) Effective January 1, 2004, every claims administrator shall estab- 
lish and maintain a utilization review process for treatment rendered on 
or after January 1 , 2004, regardless of date of injury, in compliance with 
Labor Code section 4610. Each utilization review process shall be set 
forth in a utilization review plan which shall contain: 

( 1 ) The name, address, phone number, and medical license number of 
the employed or designated medical director, who holds an unrestricted 
license to practice medicine in the state of California issued pursuant to 
section 2050 or section 2450 of the Business and Professions Code. 

(2) A description of the process whereby requests for authorization are 
reviewed, and decisions on such requests are made, and a description of 
the process for handling expedited reviews. 

(3) A description of the specific criteria utilized routinely in the review 
and throughout the decision-making process, including treatment proto- 
cols or standards used in the process. A description of the personnel and 
other sources used in the development and review of the criteria, and 
methods for updating the criteria. Prior to and until the Administrative 
Director adopts a medical treatment utilization schedule pursuant to La- 
bor Code section 5307.27, the written policies and procedures governing 
the utilization review process shall be consistent with the recommended 
standards set forth in the American College of Occupational and Envi- 
ronmental Medicine's Occupational Medicine Practice Guidelines, Se- 
cond Edition. The Administrative Director incorporates by reference the 
American College of Occupational and Environmental Medicine's Oc- 
cupational Medicine Practice Guidelines (ACOEM), Second Edition 
(2004), published by OEM Press. A copy may be obtained from OEM 
Press, 8 West Street, Beverly Farms, Massachusetts 01915 (www.oem- 
press.com). After the Administrative Director adopts a medical treatment 
utilization schedule pursuant to Labor Code section 5307.27, the written 
policies and procedures governing the utilization review process shall be 
consistent with the recommended standards set forth in that schedule. 

(4) A description of the qualifications and functions of the personnel 
involved in decision-making and implementation of the utilization re- 
view plan. 

(5) A description of the claims administrator's practice, if appUcable, 
of any prior authorization process, including but not limited to, where au- 
thorization is provided without the submission of the request for autho- 
rization. 

(b)(1) The medical director shall ensure that the process by which the 
claims administrator reviews and approves, modifies, delays, or denies 
requests by physicians prior to, retrospectively, or concurrent with the 
provision of medical services, complies with Labor Code section 4610 
and these implementing regulations. 

(2) A reviewer who is competent to evaluate the specific clinical issues 
involved in the medical treatment services, and where these services are 
within the reviewer's scope of practice, may, except as indicated below, 
delay, modify or deny, requests for authorization of medical treatment 
for reasons of medical necessity to cure or relieve the effects of the indus- 
trial injury. 

(3) A non-physician reviewer may be used to initially apply specified 
criteria to requests for authorization for medical services. A non-physi- 
cian reviewer may approve requests for authorization of medical ser- 
vices. A non-physician reviewer may discuss applicable criteria with the 
requesting physician, should the treatment for which authorization is 
sought appear to be inconsistent with the criteria. In such instances, the 
requesting physician may voluntarily withdraw a portion or all of the 
treatment in question and submit an amended request for treatment au- 
thorization, and the non-physician reviewer may approve the amended 
request for treatment authorization. Additionally, a non-physician re- 



viewer may reasonably request appropriate additional information that 
is necessary to render a decision but in no event shall this exceed the time 
limitations imposed in section 9792.9 subdivisions (b)(1), (b)(2) or (c). 
Any time beyond the time specified in these paragraphs is subject to the 
provisions of subdivision (g)(1)(A) through (g)(1)(C) of section 9792.9. 

(c) The complete utilization review plan, consisting of the policies and 
procedures, and a description of the utilization review process, shall be 
filed by the claims administrator, or by the external utilization review or- 
ganization contracted by the claims administrator to perform the utiliza- 
tion review, with the Administrative Director. In lieu of filing the utiliza- 
tion review plan, the claims administrator may submit a letter identifying 
the external utilization review organization which has been contracted to 
perform the utilization review funcfions, provided that the utilization re- 
view organization has filed a complete utilization review plan with the 
Administrafive Director. A modified utilizafion review plan shall be filed 
with the Administrafive Director within 30 calendar days after the claims 
administrator makes a material modification to the plan. 

(d) Upon request by the public, the claims administrator shall make 
available the complete udlizafion review plan, consisting of the policies 
and procedures, and a descripfion of the ufilizafion review process. 

(1 ) The claims administrator may make available the complete utiliza- 
tion review plan, consisfing of the policies and procedures and a descrip- 
tion of the ufilization review process, through electronic means. If a 
member of the public requests a hard copy of the ufihzation review plan, 
the claims administrator may charge reasonable copying and postage ex- 
penses related to disclosing the complete utilizafion review plan. Such 
charge shall not exceed $0.25 per page plus actual postage costs. 
NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 4062, 4600, 4600.4, 4604.5 and 4610, Labor Code. 

History 

1. New section filed 12-9-2004 as an emergency; operative 12-13-2004 (Regis- 
ter 2004, No. 50). A Certificate of Compliance must be transmitted to OAL by 
4-1 2-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 4-6-2005 as an emergency; operative 4-12-2005 (Register 
2005, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-10-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 4-6-2005 order, including amendment of sec- 
tion, transmitted to OAL 8-10-2005 and filed 9-22-2005 (Register 2005, No. 
38). 



§ 9792.8. Utilization Review Standards— Medically-Based 
Criteria. 

(a)(1) The criteria shall be consistent with the schedule for medical 
treatment utilization adopted pursuant to Labor Code section 5307.27. 
Prior to adoption of the schedule, the criteria or guidelines used in the ufi- 
hzation review process shall be consistent with the American College of 
Occupafional and Environmental Medicine's (ACOEM) Practice Guide- 
lines, Second Edition. The guidelines set forth in the ACOEM Pracfice 
Guidelines shall be presumpfively correct on the issue of extent and 
scope of medical treatment until the effecfive date of the utilizafion 
schedule adopted pursuant to Labor Code secfion 5307.27. The presump- 
fion is rebuttable and may be controverted by a preponderance of the 
scienfific medical evidence establishing that a variance from the guide- 
lines is reasonably required to cure or relieve the injured worker from the 
effects of his or her injury. 

(2) For all conditions or injuries not addressed by the ACOEM Prac- 
tice GuideUnes or by the official utilization schedule after adoption pur- 
suant to Labor Code section 5307.27, authorized treatment shall be in ac- 
cordance with other evidence-based medical treatment guidelines that 
are generally recognized by the national medical community and are 
scientifically based. Treatment may not be denied on the sole basis that 
the treatment is not addressed by the ACOEM Practice Guidelines until 
adoption of the medical treatment utilization schedule pursuant to Labor 
Code section 5307.27. After the Administrative Director adopts a medi- 
cal treatment utilization schedule pursuant to Labor Code secfion 
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5307.27, treatment may not be denied on the sole basis that the treatment 
is not addressed by that schedule. 

(3) The relevant portion of the criteria or guidelines used shall be dis- 
closed in written form to the requesting physician, the injured worker, 
and if the injured worker is represented by counsel, the injured worker's 
attorney, if used as the basis of a decision to modify, delay, or deny ser- 
vices in a specific case under review. The claims administrator may not 
charge an injured worker, the injured worker's attorney or the requesting 
physician for a copy of the relevant portion of the criteria or guidelines 
used to modify, delay or deny the treatment request. 

(4) Nothing in this section precludes authorization of medical treat- 
ment not included in the specific criteria under section 9792.8(a)(3). 
NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 4062, 4600, 4600.4, 4604.5 and 4610, Labor Code. 

History 

1 . New section filed 12-9-2004 as an emergency; operative 12-13-2004 (Regis- 
ter 2004, No. 50). A Certificate of Compliance must be transmitted to OAL by 
4-12-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 4-6-2005 as an emergency; operative 4-12-2005 (Register 
2005, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-10-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 4-6-2005 order, including amendment of sec- 
tion, transmitted to OAL 8-10-2005 and filed 9-22-2005 (Register 2005, No. 
38). 

§ 9792.9. Utilization Review Standards — Timeframe, 
Procedures and Notice Content. 

(a) The request for authorization for a course of treatment as defined 
in section 9792.6(e) must be in written form. 

(1) For purposes of this section, the written request for authorization 
shall be deemed to have been received by the claims administrator by fac- 
simile on the date the request was received if the receiving facsimile elec- 
tronically date stamps the transmission. If there is no electronically 
stamped date recorded, then the date the request was transmitted. A re- 
quest for authorization transmitted by facsimile after 5:30 PM Pacific 
Time shall be deemed to have been received by the claims administrator 
on the following business day as defined in Labor Code section 4600.4 
and in section 9 of the Civil Code. The copy of the request for authoriza- 
tion received by a facsimile transmission shall bear a notation of the date, 
time and place of transmission and the facsimile telephone number to 
which the request was transmitted or be accompanied by an unsigned 
copy of the affidavit or certificate of transmission which shall contain the 
facsimile telephone number to which the request was transmitted. The re- 
questing physician must indicate the need for an expedited review upon 
submission of the request. 

(2) Where the request for authorization is made by mail, and a proof 
of service by mail exists, the request shall be deemed to have been re- 
ceived by the claims administrator five (5) days after the deposit in the 
mail at a facility regularly maintained by the United States Postal Service. 
Where the request for authorization is delivered via certified mail, return 
receipt mail, the request shall be deemed to have been received by the 
claims administrator on the receipt date entered on the return receipt. In 
the absence of a proof of service by mail or a dated return receipt, the re- 
quest shall be deemed to have been received by the claims administrator 
on the date stamped as received on the document. 

(b) The utilization review process shall meet the following timeframe 
requirements: 

(1) Prospective or concurrent decisions shall be made in a timely fash- 
ion that is appropriate for the nature of the injured worker' s condition, not 
to exceed five (5) working days from the date of receipt of the written re- 
quest for authorization. 

(2) If appropriate information which is necessary to render a decision 
is not provided with the original request for authorization, such informa- 
tion may be requested by a reviewer or non-physician reviewer within 
five (5) working days from the date of receipt of the written request for 
authorization to make the proper determination. In no event shall the de- 



termination be made more than 14 days from the date of receipt of the 
original request for authorization by the health care provider. 

(A) If the reasonable information requested by the claims administra- 
tor is not received within 14 days of the date of the original written re- 
quest by the requesting physician, a reviewer may deny the request with 
the stated condition that the request will be reconsidered upon receipt of 
the information requested. 

(3) Decisions to approve a physician's request for authorization prior 
to, or concurrent with, the provision of medical services to the injured 
worker shall be communicated to the requesting physician within 24 
hours of the decision. Any decision to approve a request shall be commu- 
nicated to the requesting physician initially by telephone or facsimile. 
The communication by telephone shall be followed by written notice to 
the requesting physician within 24 hours of the decision for concurrent 
review and within two business days for prospective review. 

(4) Decisions to modify, delay or deny a physician's request for autho- 
rization prior to, or concurrent with the provision of medical services to 
the injured worker shall be communicated to the requesting physician 
initially by telephone or facsimile. The communication by telephone 
shall be followed by written notice to the requesting physician, the in- 
jured worker, and if the injured worker is represented by counsel, the in- 
jured worker's attorney within 24 hours of the decision for concurrent re- 
view and within two business days of the decision for prospecfive review. 
In addition, the non-physician provider of goods or services identified 
in the request for authorizafion, and for whom contact information has 
been included, shall be nofified in wrifing of the decision modifying, de- 
laying, or denying a request for authorization that shall not include the 
rationale, criteria or guidelines used for the decision. 

(5) For purposes of this section "normal business day" means a busi- 
ness day as defined in Labor Code section 4600.4 and Civil Code section 
9. 

(c) When review is retrospecfive, decisions shall be communicated to 
the requesting physician who provided the medical services and to the in- 
dividual who received the medical services, and his or her attomey/desig- 
nee, if applicable, within 30 days of receipt of the medical information 
that is reasonably necessary to make this determination. In addition, the 
non-physician provider of goods or services identified in the request for 
authorization, and for whom contact information has been included, shall 
be notified in writing of the decision modifying, delaying, or denying a 
request for authorization that shall not include the rationale, criteria or 
guidelines used for the decision. 

(d) Failure to obtain prior authorization for emergency health care ser- 
vices shall not be an acceptable basis for refusal to cover medical services 
provided to treat and stabilize an injured worker presenting for emergen- 
cy health care services. Emergency health care services, however, may 
be subjected to retrospective review. Documentation for emergency 
health care services shall be made available to the claims administrator 
upon request. 

(e) Prospective or concurrent decisions related to an expedited review 
shall be made in a timely fashion appropriate to the injured worker's 
condition, not to exceed 72 hours after the receipt of the written informa- 
tion reasonably necessary to make the determination. The requesting 
physician must indicate the need for an expedited review upon submis- 
sion of the request. Decisions related to expedited review refer to the fol- 
lowing situations: 

(1) When the injured worker's condifion is such that the injured work- 
er faces an imminent and serious threat to his or her health, including, but 
not limited to, the potenfial loss of life, limb, or other major bodily func- 
tion, or 

(2) The normal timeframe for the decision-making process, as de- 
scribed in subdivision (b), would be detrimental to the injured worker's 
life or health or could jeopardize the injured worker's permanent ability 
to regain maximum function. 

(f) The review and decision to deny, delay or modify a request for med- 
ical treatment must be conducted by a reviewer, who is competent to 
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evaluate the specific clinical issues involved in the medical treatment ser- 
vices, and where these services are within the scope of the individual's 
practice. 

(g)(1) The timeframe for decisions specified in subdivisions (b)(1), 
(b)(2) or (c) may only be extended by the claims administrator under the 
following circumstances: 

(A) The claims administrator is not in receipt of all of the necessary 
medical information reasonably requested. 

(B) The reviewer has asked that an additional examination or test be 
performed upon the injured worker that is reasonable and consistent with 
professionally recognized standards of medical practice. 

(C) The claims administrator needs a specialized consultation and re- 
view of medical information by an expert reviewer. 

(2) If subdivisions (A), (B) or (C) above apply, the claims administra- 
tor shall immediately notify the requesting physician, the injured worker, 
and if the injured worker is represented by counsel, the injured worker's 
attorney in writing, that the claims administrator cannot make a decision 
within the required timeframe, and specify the information requested but 
not received, the additional examinations or tests required, or the special- 
ty of the expert reviewer to be consulted. The claims administrator shall 
also notify the requesting physician, the injured worker, and if the injured 
worker is represented by counsel, the injured worker's attorney of the an- 
ticipated date on which a decision will be rendered. This notice shall in- 
clude a statement that if the injured worker believes that a bona fide dis- 
pute exists relating to his or her entitlement to medical treatment, the 
injured worker or the injured worker's attorney may file an Application 
for Adjudication of Claim and Request for Expedited Hearing, DWC 
Form 4, in accordance with sections 10136(b)(1), 10400, and 10408. In 
addition, the non-physician provider of goods or services identified in 
the request for authorization, and for whom contact information has been 
included, shall be notified in writing of the decision to extend the time- 
frame and the anticipated date on which the decision will be rendered in 
accordance with this subdivision. The written notification shall not in- 
clude the rationale, criteria or guidelines used for the decision. 

(3) Upon receipt of information pursuant to subdivisions (A), (B), or 
(C) above, and (b)(2)(A), the claims administrator shall make the deci- 
sion to approve, and the reviewer shall make a decision to modify or deny 
the request for authorization within five (5) working days of receipt of the 
information for prospective or concurrent review. The decision shall be 
communicated pursuant to subdivisions (b)(3) or (b)(4). 

(4) Upon receipt of information pursuant to subdivisions (A), (B), or 
(C) above, the claims administrator shall make the decision to approve, 
and the reviewer shall make a decision to modify or deny the request for 
authorization within thirty (30) days of receipt of the information for ret- 
rospective review. 

(h) Every claims administrator shall maintain telephone access from 
9:00 AM to 5:30 PM Pacific Time, on normal business days, for health 
care providers to request authorization for medical services. Every 
claims administrator shall have a facsimile number available for physi- 
cians to request authorization for medical services. Every claims admin- 
istrator shall maintain a process to receive communications from health 
care providers requesting authorization for medical services after busi- 
ness hours. For purposes of this section "normal business day" means a 
business day as defined in Labor Code section 4600.4 and Civil Code 
section 9. Tn addition, for purposes of this section the requirement that the 
claims administrator maintain a process to receive communications from 
requesting physicians after business hours shall be safisfied by maintain- 
ing a voice mail system or a facsimile number for after business hours re- 
quests. 

(i) A written decision approving a request for treatment authorization 
under this section shaU specify the specific medical treatment service ap- 
proved. 

(j) A written decision modifying, delaying or denying treatment autho- 
rization under this section shall be provided to the requesting physician, 
the injured worker, and if the injured worker is represented by counsel. 



the injured worker's attorney and shall contain the following informa- 
tion: 

(1) The date on which the decision is made. 

(2) A description of the specific course of proposed medical treatment 
for which authorization was requested. 

(3) A specific description of the medical treatment service approved, 
if any. 

(4) A clear and concise explanation of the reasons for the claims ad- 
ministrator's decision. 

(5) A description of the medical criteria or guidelines used pursuant 
to section 9792.8, subdivision (a)(3). 

(6) The clinical reasons regarding medical necessity. 

(7) A clear statement that any dispute shall be resolved in accordance 
with the provisions of Labor Code secfion 4062, and that an objecfion to 
the utilization review decision must be communicated by the injured 
worker or the injured worker's attorney on behalf of the injured worker 
to the claims administrator in writing within 20 days of receipt of the de- 
cision. It shall further state that the 20-day time limit may be extended 
for good cause or by mutual agreement of the parties. The letter shall fur- 
ther state that the injured worker may file an Application for Adjudica- 
tion of Claim and Request for Expedited Hearing, DWC Form 4, showing 
a bona fide dispute as to entitlement to medical treatment in accordance 
with sections 10136(b)(1), 10400. and 10408. 

(8) Include the following mandatory language: 

Either 

"If you want further information, you may contact the local state In- 
formation and Assistance office by calling [enter district I & A office 
telephone number closest to the injured worker] or you may receive re- 
corded information by calling 1-800-736-7401. 

or 

"If you want further information, you may contact the local state In- 
formation and Assistance office closest to you. Please see attached listing 
(attach a listing of I&A offices and telephone numbers) or you may re- 
ceive recorded information by calling 1-800-736-7401." 

and 

"You may also consult an attorney of your choice. Should you decide 
to be represented by an attorney, you may or may not receive a larger 
award, but, unless you are determined to be ineligible for an award, the 
attorney' s fee will be deducted from any award you might receive for dis- 
ability benefits. The decision to be represented by an attorney is yours to 
make, but it is voluntary and may not be necessary for you to receive your 
benefits." 

In addition, the non-physician provider of goods or services identified 
in the request for authorization, and for whom contact information has 
been included, shall be notified in wrifing of the decision modifying, de- 
laying, or denying a request for authorization that shall not include the 
rationale, criteria or guidelines used for the decision. 

(9) Details about the claims administrator's internal utilization review 
appeals process, if any, and a clear statement that the appeals process is 
on a voluntary basis, including the following mandatory statement: 

"If you disagree with the utilization review decision and wish to dis- 
pute it, you must send written nofice of your objection to the claims ad- 
ministrator within 20 days of receipt of the ufilization review decision in 
accordance with Labor Code section 4062. You must meet this deadline 
even if you are participating in the claims administrator's internal utiliza- 
tion review appeals process." 

(k) The written decision modifying, delaying or denying treatment au- 
thorization provided to the requesting physician shall also contain the 
name and specialty of the reviewer or expert reviewer, and the telephone 
number in the United States of the reviewer or expert reviewer. The writ- 
ten decision shall also disclose the hours of availability of either the re- 
view, the expert reviewer or the medical director for the treafing physi- 
cian to discuss the decision which shall be, at a minimum, four (4) hours 
per week during normal business hours, 9:00 AM to 5:30 PM., Pacific 
Time or an agreed upon scheduled fime to discuss the decision with the 
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requesting physician. In the vent the reviewer is unavailable, the request- 
ing physician may discuss the written decision with another reviewer 
who is competent to evaluate the specific clinical issues involved in the 
medical treatment services. 

(/) Authorization may not be denied on the basis of lack of information 
without documentation reflecting an attempt to obtain the necessary in- 
formation from the physician or from the provider of goods or services 
identified in the request for authorization either by facsimile or mail. 
NOTE: Authority cited: Sections 133, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 4062, 4600, 4600.4, 4604.5 and 4610, Labor Code. 

History 

1. New section filed 12-9-2004 as an emergency; operative 12-13-2004 (Regis- 
ter 2004, No. 50). A Certificate of Compliance must be transmitted to OAL by 
4-12-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 4-6-2005 as an emergency; operative 4-1 2-2005 (Register 
2005, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-1 0-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 4-6-2005 order, including amendment of sec- 
tion, transmitted to OAL 8-10-2005 and filed 9-22-2005^ (Register 2005, No. 
38). 

§ 9792.10. Utilization Review Standards— Dispute 
Resolution. 

(a)(1) If the request for authorization of medical treatment is not ap- 
proved, or if the request for authorization for medical treatment is ap- 
proved in part, any dispute shall be resolved in accordance with Labor 
Code section 4062. 

(2) An objection to a decision disapproving in whole or in part a re- 
quest for authorization of medical treatment, must be communicated to 
the claims administrator by the injured worker or the injured worker's at- 
torney in writing within 20 days of receipt of the utilization review deci- 
sion. The 20-day time limit may be extended for good cause or by mutual 
agreement of the parties. 

(3) Nothing in this paragraph precludes the parties from participating 
in an internal utilization review appeal process on a voluntary basis pro- 
vided the injured worker and if the injured worker is represented by coun- 
sel, the injured worker's attorney have been notified of the 20-day time 
limit to file an objection to the utilization review decision in accordance 
with Labor Code section 4062. 

(4) Additionally, the injured worker or the injured worker's attorney 
may file an Application for Adjudication of Claim, and a Request for Ex- 
pedited Hearing, DWC Form 4, in accordance with sections 101 36(b)(1), 
10400, and 10408, and request an expedited hearing and decision on his 
or her entitlement to medical treatment if the request for medical treat- 
ment is not authorized within the time limitations set forth in section 
9792.9, or when there exists a bona fide dispute as to entitlement to medi- 
cal treatment. 

(b) The following requirements shall be met prior to a concurrent re- 
view decision to deny authorization for medical treatment and to resolve 
disputes: 

(1) In the case of concurrent review, medical care shall not be discon- 
tinued until the requesting physician has been notified of the decision and 
a care plan has been agreed upon by the requesting physician that is ap- 
propriate for the medical needs of the injured worker. In addition, the 
non-physician provider of goods or services identified in the request for 
authorization, and for whom contact information has been included, shall 
be notified in writing of the decision modifying, delaying, or denying a 
request for authorization that shall not include the rationale, criteria or 
guidelines used for the decision. 

(2) Medical care provided during a concurrent review shall be medical 
treatment that is reasonably required to cure or relieve from the effects 
of the industrial injury. 

NOTE: Authority cited: Sections 1 33, 4603.5 and 5307.3, Labor Code. Reference: 
Sections 4062, 4600, 4600.4, 4604.5 and 4610, Labor Code. 

History 
1. New section filed 12-9-2004 as an emergency; operative 12-13-2004 (Regis- 
ter 2004, No. 50). A Certificate of Compliance must be u-ansmitted to OAL by 



4-12-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 4-6-2005 as an emergency; operative 4-1 2-2005 (Register 
2005, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-1 0-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 4-6-2005 order, including amendment of sub- 
section (b)(1). transmitted to OAL 8-10-2005 and filed 9-22-2005 (Register 
2005, No. 38). 



§ 9792.1 1 . Investigation Procedures: Labor Code §461 
Utilization Review Violations. 

(a) To carry out the responsibilities mandated by Labor Code Section 
4610(i), the Administrative Director, or his or her designee, shall investi- 
gate the utilization review process of any employer, insurer or other enti- 
ty subject to the provisions of section 4610. The investigation shall in- 
clude, but not be limited to, review of the practices, files, documents and 
other records, whether electronic or paper, of the claims administrator, 
and any other person responsible for utilization review processes for an 
employer. As used in sections 9792.11 through 9792.15, the phrase 'uti- 
lization review organization' includes any person or entity with which 
the employer, or an insurer, or third party administrator, contracts to ful- 
fill part or all of the employer's utilization review responsibilities under 
Labor Code section 4610 and Title 8 of the California Code of Regula- 
tions, sections 9792.6 through 9792.15. 

(b) Notwithstanding Labor Code section 129(a) through (d) and sec- 
tion 129.5 subdivisions (a) through (d), the Administrative Director, or 
his or her designee, may conduct a utilization review investigafion pur- 
suant to Labor Code section 4610, which may include, but is not limited 
to, an audit of files and other records. 

(c) The Administrative Director, or his or her designee, may conduct 
a utilization review investigation at any location where Labor Code Sec- 
tion 4610 utilization review processes occur, as follows: 

(1) For utilization review organizations: 

(A) A Routine Investigation shall be initiated at each known utilization 
review organization at least once every three (3) years. The investigation 
shall include a review of a random sample of requests for authorization, 
as defined by section 9792. 6(o), received by the utilization review orga- 
nization during the three most recent full calendar months preceding the 
date of the issuance of the Notice of Utilization Review Investigation. 
The investigation may also include a review of any credible complaints 
received by the Administrative Director since the time of the previous in- 
vestigation. If there has not been a previous investigation, the investiga- 
tion may include a review of any credible complaints received by the Ad- 
ministrative Director since the effective date of sections 9792.1 1 through 
9792.15. 

(B) Target Investigations: 

1. A Return Target Investigation of the same investigation subject 
shall be conducted within 18 months of the date of the previous investiga- 
tion if the performance rating was less than eighty-five percent. 

2. A Special Target Investigation may be conducted at any time based 
on credible information indicating the possible existence of a violation 
of Labor Code section 4610 or sections 9792.6 through 9792.12. 

3. The Return Target Investigation and the Special Target Investiga- 
tion may include: (i) a review of the requests for authorization previously 
investigated which contained violations; (ii) a review of the file or files 
pertaining to the complaint or possible violation; (iii) a random sample 
of requests for authorization received by the utilization review organiza- 
tion during the three most recent full calendar months preceding the date 
of the issuance of the Notice of Utilization Review Investigafion; (iv) a 
sample of a specific type of request for authorization; and (v) any credible 
complaints received by the Administrafive Director since the time of any 
prior investigafion. If there has not been a previous invesfigation, the in- 
vesUgation may include a review of any credible complaints received by 
the Administrative Director since the effective date of secdons 9792.1 1 
through 9792.15. 

(2) For a claims administrator: 
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(A) A Routine Investigation shall be initiated at each claims adjusting 
location at least once every five (5) years concurrent with the profile audit 
review done pursuant to Labor Code sections 129 and 129.5. The inves- 
tigation shall include a review of a random sample of requests for autho- 
rization, as defined by section 9792. 6(o), received by the claims adminis- 
trator during the three most recent full calendar months preceding the 
date of the issuance of the Notice of Utilization Review Investigation. 
The investigation may also include a review of any credible complaints 
received by the Administrative Director since the time of the previous in- 
vestigation. If there has not been a previous investigation, the investiga- 
tion may include a review of any credible complaints received by the Ad- 
ministrative Director since the effective date of sections 9792. 1 1 through 
9792.15. 

(B) Target Investigations: 

1. A Return Target Investigation of the same investigation subject 
shall be conducted within 18 months of the date of any previous inves- 
tigation if the performance rating was less than eighty-five percent. 

2. A Special Target Investigation may be conducted at any time based 
on credible information indicating the possible existence of a violation 
of Labor Code section 4610 or sections 9792.6 through 9792.12. 

3. The Return Target Investigation and the Special Target Investiga- 
tion may include: (i) a review of the requests for authorization previously 
investigated which contained violations; (ii) a review of the file or files 
pertaining to the complaint or possible violation; (iii) a random sample 
of requests for authorization received by the claims administrator during 
the three most recent full calendar months preceding the date of the is- 
suance of the Notice of Utilization Review Investigation; (iv) a sample 
of a specific type of request for authorization; and (v) any credible com- 
plaints received by the Administrative Director since the time of any 
prior investigation. If there has not been a previous investigation, the in- 
vestigation may include a review of any credible complaints received by 
the Administrative Director since the effective date of sections 9792. 11 
through 9792.15. 

(d) The number of requests for authorization randomly selected for in- 
vestigation shall be determined based on the following table: 



Population of requests for 




authorization received 




during a three month 




calendar period 


Sample Size 


5 or less 


all 


6-10 


1 less than total 


11-13 


2 less than total 


14-16 


3 less than total 


17-18 


4 less than total 


19-20 


5 less than total 


21-23 


6 less than total 


24 


17 


25-26 


18 


27-29 


19 


30-31 


20 


32-33 


21 


34-36 


22 


37-39 


23 


40^1 


24 


42-^14 


25 


45-48 


26 


49-51 


27 


52-55 


28 


56-58 


29 


59-62 


30 


63-67 


31 


68-72 


32 


73-77 


33 


78-82 


34 


83-88 


35 


89-95 


36 


96-102 


37 


103-110 


38 


111-119 


39 


120-128 


40 


129-139 


41 


140-151 


42 


152-164 


43 



Population of requests for 




authorization received 




during a three month 




calendar period 


Sample Size 


165-179 


44 


180-197 


45 


198-217 


46 


218-241 


47 


242-269 


48 


270-304 


49 


305-346 


50 


347-399 


51 


400-468 


52 


469-562 


53 


563-696 


54 


697-905 


55 


906-1,272 


56 


1,273-2.091 


57 


2,092-5,530 


58 


5,531 + 


59 



(e) Complaints concerning utilization review procedures may be sub- 
mitted with any supporting documentation to the Division of Workers' 
Compensation using the sample complaint form that is posted on the Di- 
vision's website at: 

http://www.dir.ca.gov/dwc/FORMS/UtilizationReviewcomplaint- 
form.pdf 

Complaints should be mailed to DWC Medical Unit-UR, P.O. Box 
71010, Oakland, CA 94612, attention UR Complaints or emailed to 
DWCManagedCare@dir.ca.gov. Complaints received by the Division 
of Workers' Compensation will be reviewed and investigated, if neces- 
sary, to determine if the complaints are credible and indicate the possible 
existence of a violafion of Labor Code section 4610 or sections 9792.6 
through 9792.12. 

(f) Administrative penalties may be assessed for any failure to comply 
with Labor Code section 4610, or sections 9792.6 through 9792.12 of 
Title 8, California Code of Regulations, except that the penalties listed 
in section 9792.12(a)(6) through (14) and (b) shall only be imposed if the 
request was subject to the Labor Code section 4610 utilization review 
process. 

(g) In the event an investigation of utilization review processes is done 
at the claims administrator's adjusting location, concurrent with a profile 
audit review done pursuant to Labor Code section 129 or 129.5, the ad- 
ministrative penalty amounts for each violation of Labor Code section 
4610 or sections 9792.6 through 9792.12 of Title 8, California Code of 
Regulations, shall be governed by sections 9792.11 through 9792.15. 
Any such administrative penalty for utilizafion review process violations 
shall apply in lieu of the administrative penalty amount allowed under the 
audit regulations at section 101 1 1 .2(b)(8)[vi] of Title 8, California Code 
of Regulations. In addition, any report of findings from the investigation 
and any Order to Show Cause re: Assessment of Administrative Penalties 
prepared by the Administrative Director, or his or her designee, based on 
violations of Labor Code section 4610 or sections 9792.6 through 
9792.12 of Title 8, California Code of Regulations, shall be prepared sep- 
arately from any audit report or assessment of administrative penalties 
made pursuant to Labor Code section 129 and 129.5. The Order to Show 
Cause re: Assessment of Administrative Penalfies for violations of sec- 
tions 9792.6 et seq of Title 8 of the California Code of Regulations shall 
be governed by secfions 9792.11 through 9792.15. 

(h) The Administrative Director, or his or her designee, may also uti- 
lize the provisions of Government Code secfions 11 180 through 11191 
to determine whether any violations of the requirements in Labor Code 
secfion 4610 or secfions 9792.6 through 9792.12 of Title 8, California 
Code of Regulafions, have occurred. 

(i) Secfions 9792.1 1 through 9792.15 of Tifie 8 of the California Code 
of Regulations shall apply to any Labor Code section 4610 utilization re- 
view invesfigafion conducted on or after the effective date of sections 
9792.11 through 9792.15 and for conduct which occurred on or after the 
effecfive date of secfions 9792.1 1 through 9792.15. 
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(i) Unless the Administrative Director in his or her discretion deter- 
mines that advance notice will render a Special Target or Return Target 
Investigation less useful, the claims administrator or utilization review 
organization shall be notified of its selection for an Investigation. Claims 
administrators and utilization review organizations shall be sent a Notice 
of Utilization Review Investigation. The Notice of Utilization Review 
Investigation shall require the investigation subject to provide the fol- 
lowing: 

( 1) A description of the system used to identify each request for autho- 
rization (if applicable). To the extent the system identifies any of the fol- 
lowing information in an electronic format, the claims administrator or 
utilization review organization shall provide in an electronic format a list 
of each and every request for authorization received at the investigation 
site during a three month calendar period specified by the Administrative 
Director, or his or her designee, and the following data elements: i) a 
unique identifying number for each request for authorization if one has 
been assigned; ii) the name of the injured worker; iii) the claim number 
used by the claims adjuster; iv) the initial date of receipt of the request 
for authorization; v) the type of review (expedited prospective, prospec- 
tive, expedited concurrent, concurrent, retrospective, appeal); vi) the dis- 
position (approve, deny, delay, modify, withdrawal); and, vii) if applica- 
ble, the type of person who withdrew the request (requesting physician, 
claims adjuster, injured employee or his or her attorney, or other person). 
In the event the claims administrator or utilization review organization 
is not able to provide the list in an electronic format, the list shall be pro- 
vided in such a form that the listed requests for authorization are sorted 
in the following order: by type of utilization review, type of disposition, 
and date of receipt of the initial request; 

(2) A description of all media used to transmit, share, record or store 
information received and transmitted in reference to each request, wheth- 
er printed copy, electronic, fax, diskette, computer drive or other media; 

(3) A legend of any and all numbers, letters and other symbols used to 
identify the disposition (e.g. approve, deny, modify, delay or withdraw), 
type of review (expedited prospective, prospective, expedited concur- 
rent, concurrent, retrospective, appeal), and other abbreviations used to 
document individual requests for authorization and a data dictionary for 
all data elements provided; 

(4) A description of the methods by which the medical director for uti- 
lization review ensures that the process by which requests for authoriza- 
tion are reviewed and approved, modified, delayed, or denied is in com- 
pliance with Labor Code section 4610 and sections 9792.6 through 
9792.10, as required by sections 9792.6(/) and 9792.7(b) of Title 8 of the 
California Code of Regulations; and 

(5) The following additional information, may be requested by the Ad- 
ministrative Director or his or her designee, as applicable to the type of 
entity investigated: i) whether utilization review services are provided 
externally; ii) the name(s) of the utilization review organization(s); iii) 
the name and address of the employer; and iv) the name and address of 
the insurer. 

(k) The utilization review organization or claims administrator shall 
provide the requested information listed in subdivision (j) within four- 
teen (14) calendar days of receipt of the Notice of Utilization Review In- 
vestigation. Based on the information provided, the Administrative Di- 
rector, or his or her designee, shall provide the claims administrator or 
utilization review organization with a Notice of Investigation Com- 
mencement, which shall include a list of randomly selected requests for 
authorization from a three month calendar period designated by the Ad- 
ministrative Director and complaint files (if applicable) for investigation. 

(/) For utilization review organizations: Within fourteen (14) calendar 
days of receipt from the Administrative Director, or his or her designee, 
of the Notice of Investigation Commencement, the utilization review or- 
ganization shall deliver to the Administrative Director, or his or her de- 
signee, a true and complete copy of all records, whether electronic or pa- 
per, for each request for authorization listed. Copies of the records shall 
be delivered with a statement signed under penalty of perjury by the cus- 
todian of records for the location at which the records are held, attesting 



that all of the records produced are true, correct and complete copies of 
the originals, in his or her possession. After reviewing the records, the 
Administrative Director, or his or her designee, shall determine if an on- 
site investigation is required. If an onsite investigation is required, four- 
teen (14) calendar days notice shall be provided to the utilization review 
organization. 

(m) For claims administrators: The Notice of Investigation Com- 
mencement shall be provided to the claims administrator at least fourteen 
(14) calendar days prior to the commencement of the onsite investiga- 
tion. The claims administrator shall produce for the Administrative Di- 
rector, or his or her designee, on the first day of commencement of the 
onsite investigation, the taie, correct and complete copies, whether elec- 
tronic or paper, whether located onsite or offsite, of each request for au- 
thorization identified by the Administrative Director or his or her desig- 
nee, together with a statement signed under penalty of perjury by the 
custodian of records for the location at which the records are held, attest- 
ing that all of the records produced are true, correct and complete copies 
of the originals. 

(n) In the event the Administrative Director, or his or her designee, de- 
termines additional records or files are needed for review during the 
course of an onsite investigation, the claims administrator or utilization 
review organization shall produce the requested records in the manner 
described by subdivision 9792.1 l(k), within one (1) working day when 
the records are located at the site of investigation, and within five (5) 
working days when the records are located at any other site. Any such re- 
quest by the Administrative Director or his or her designee also may in- 
clude records or files pertaining to any complaint alleging violations of 
Labor Code sections 4610 or sections 9792.6 through 9792.12 of Title 8 
of the California Code of Regulations. The Administrative Director or his 
or her designee may extend the time for production of the requested re- 
cords for good cause. 

(0) If the date or deadline in sections 9792.9(b) and 9792.9(c) of Title 
8 of the California Code of Regulations to perform any act related to uti- 
lization review practices falls on a weekend or holiday, for the purposes 
of assessing penalties, the act may be performed on the next normal busi- 
ness day, as defined by Labor Code section 4600.4 and Civil Code sec- 
tion 9. This subdivision shall not apply in cases involving concurrent or 
expedited review. The timelines in sections 9792.9(b) of Title 8 of the 
California Code of Regulations shall only be extended as provided under 
section 9792.9(g) of that title. 

(p) If the claims administrator or utilization review organization does 
not record the date a document is received, it shall be deemed received 
by using the method set out in section 9792.9(a)(2), except that: 

(1) where the request for authorization is made by mail through the 
U.S. postal service and no proof of service by mail exists, the request 
shall be deemed to have been received by the claims administrator, or uti- 
lization review organization on whichever date is earlier, either the re- 
ceipt date stamped by the addressee or within five (5) calendar days of 
the date stated in the request for authorization or where the addressee can 
show a delay in mailing by the postmark date on the mailing envelope 
then: (A) within five (5) calendar days of the postmark date, if the place 
of mailing and place of address are both within California; (B) within ten 
(10) calendar days if the place of address is within the United States but 
outside of California; or (C) within twenty (20) calendar days if the place 
of address is outside of the United States; and 

(2) where the request for authorization is made by express mail, over- 
night mail or courier without any proof of service, the request shall be 
deemed received by the addressee on the date specified in any written 
confirmation of delivery. 

(q) Upon initiating a Special Target Investigation, the Administrative 
Director, or his or her designee, shall provide to the claims administrator 
or the utilization review organization a written description of the factual 
information or of the complaint containing factual information or a copy 
of the complaint that triggered the utilization review investigation, unless 
the Administrative Director or his or her designee determines that pro- 
viding the information would make the investigation less useful. The 
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claims administrator or utilization review organization shall have ten 
(10) business days upon receipt of the written description or copy of the 
complaint to provide a written response to the Administrative Director 
or his or her designee. After reviewing the written response, the Adminis- 
trative Director, or his or her designee, shall either close the investigation 
without the assessment of administrative penalties or conduct further in- 
vestigation to determine whether a violation exists and whether to im- 
pose penalty assessments. 

(r) For utilization review organizations: The files and other records, 
whether electronic or paper, that pertain to the utilization review process 
shall be retained for at least three (3) years following either: (1) the most 
recent utilization review decision for each injured employee, or (2) the 
date on which any appeal from the assessment of penalties for violations 
of Labor Code section 4610 or sections 9792.6 through 9792.12 is final, 
whichever date is later. Claims administrators shall retain their claim 
files as set forth in section 10102 of Title 8 of the California Code of Reg- 
ulations. 

(s) Upon receipt of a notice of Routine or Target Investigation or any 
other request from the Administrative Director, or his or her designee, to 
review all files and other records pertaining to the employer's utilization 
review process, whether electronic or paper, that are created or held out- 
side of California, the claims administrator or utilization review orga- 
nization shall either deliver all such requested files and other records to 
an address in California specified by the Administrative Director, or his 
or her designee, or reimburse the Administrafive Director for the actual 
expenses of each investigator who travels outside of California to the 
place where the records are held, including the per diem expenses, travel 
expenses and compensated overtime of the investigators. 

(t) A preliminary investigation report will be provided to the claims 
administrator or utilization review organization. The preliminary inves- 
tigation report shall consist of the preliminary notice of utilization review 
penalty assessments, the performance rating, and may include one or 
more requests for additional documentation or compliance. A conference 
to discuss the preliminary investigation report shall be scheduled, if nec- 
essary, within twenty-one calendar days from the issuance of the prelim- 
inary findings. Following the conference, the Administrative Director or 
his or her designee shall issue an Order to Show Cause Re: Assessment 
of Administrative Penalty (which shall include the final investigation re- 
port), as set forth in secuon 9792.15. 

(u) The claims administrator or utilization review organization may 
stipulate to the allegations and final report set forth in the Order to Show 
Cause. 

(v) Within forty-five (45) calendar days of the service of the Order to 
Show Cause Re: Assessment of Administrative Penalties, if no answer 
has been filed, or within 15 calendar days after any and all appeals have 
become final, the claims administrator or utilization review organization 
shall provide the following: 

(1) A notice, which shall include a copy of the final investigation re- 
port, the measures actually implemented to abate such conditions, and 
the website address for the Division where the performance rating and 
summary of violations is posted. If a hearing was conducted under sec- 
tion 9792.15, the notice shall include the Final Determination in lieu of 
the final investigation report. 

(2) For utilization review organizations: the notice must be served on 
any employer or third party claims administrator that contracted with the 
utilization review organization and whose utilization review process was 
assessed with a penalty pursuant to section 9792.12, and any insurer 
whose utilization review process was assessed with a penalty pursuant to 
section 9792.12. 

(3) For claims administrators: the notice must be served on any self- 
insured employer and any insurer whose utilization review process was 
assessed with a penalty pursuant to section 9792.12. 

(4) The notice shall be served by certified mail. 

(5) Documentation of compliance with this section shall be served on 
the Administrative Director within thirty calendar days from the date the 
notice was served. 



NOTE: Authority cited: Sections 1 1 180-1 1191, Government Code; and Sections 
133. 4610 and 5307.3, Labor Code. Reference: Sections 129, 129.5, 4062, 4600, 
4600.4, 4604.5, 4610 and 4614, Labor Code. 

History 

1. New section filed 6-7-2007; operative 6-7-2007 pursuant to Government 
Code section 1 1343.4 (Register 2007, No. 23). For prior history, see Register 
2005, No. 38. 



§ 9792.1 2. Administrative Penalty Schedule for Labor 
Code §4610 Utilization Review Violations. 

(a) Mandatory Administrative Penalties. Notwithstanding Labor Code 
section 129.5(c)(1) through (c)(3), the penalty amount that shall be as- 
sessed for each failure to comply with the utilization review process re- 
quired by Labor Code section 4610 and sections 9792.6 through 9792. 1 2 
of Title 8 of the California Code of Regulafions, is: 

(1) For failure to establish a Labor Code section 4610 utilization re- 
view plan: $50,000; 

(2) For failure to include all of the requirements of section 9792.7(a) 
in the utilization review plan: $5,000; 

(3) For failure to file the utilization review plan or a letter in lieu of a 
utilization review plan with the Administrative Director as required by 
secfion 9792.7(c): $10,000; 

(4) For failure to file a modified utilization review plan with the Ad- 
ministrative Director within 30 calendar days after the claims administra- 
tor makes a material modification to the plan as required by section 
9792.7(c): $5,000; 

(5) For failure to employ or designate a physician as a medical director, 
as defined in section 9792. 6(/), of the utilizauon review process, as re- 
quired by section 9792.7(b): $50,000; 

(6) For issuance of a decision to modify or deny a request for autho- 
rization regarding a medical treatment, procedure, service or product 
where the requested treatment, procedure or service is not within the re- 
viewer's scope of practice (as set forth by the reviewer's licensing 
board): $25,000; 

(7) For failure to comply with the requirement that only a licensed phy- 
sician may modify, delay, or deny requests for authorizafion of medical 
treatment for reasons of medical necessity to cure or relieve, except as 
provided for in Labor Code section 4604.5(d) and section 9792.9(b)(2) 
and (3): $25,000; 

(8) For failure of a non-physician reviewer (person other than a re- 
viewer, expert reviewer or medical director as defined in section 9792.6 
of Title 8 of the California Code of Regulations), who approves an 
amended request to possess an amended written request for treatment au- 
thorizafion as provided under secfion 9792.7(b)(3) when a physician has 
voluntarily withdrawn a request in order to submit an amended request: 
$1,000; 

(9) For failure to communicate the decision in response to a request for 
an expedited review, as defined in secfion 9792.6(g), in a fimely fashion, 
as required by secfion 9792.9: $15,000; 

(10) For failure to approve the request for authorizafion solely on the 
basis that the condition for which treatment was requested is not ad- 
dressed by the medical treatment utilization schedule adopted pursuant 
to secfion 5307.27 of the Labor Code: $5,000; 

(11) For failure to discuss or document attempts to discuss reasonable 
opuons for a care plan with the requesfing physician as required by Labor 
Code secfion 4610(g)(3)(B), prior to denying authorizafion of or discon- 
Unuing medical care, in the case of concurrent review: $10,000; 

(12) For failure to respond to the request for authorization by the in- 
jured employee's requesfing treating physician, in the case of a non-ex- 
pedited concurrent review: $2,000; 

(13) For failure to respond to the request for authorization by the in- 
jured employee's requesfing treafing physician, in the case of a non-ex- 
pedited prospecfive review: $1,000; 

(14) For failure to respond to the request for authorizafion by the in- 
jured employee' s requesfing treafing physician, in the case of a retrospec- 
five review: $500; 
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(15) For failure to disclose or otherwise to make available, if re- 
quested, the Utilization Review criteria or guidelines to the public, as re- 
quired by Labor Code section 4610. subdivision (f)(5) and section 
9792.7(d) of Tide 8 of the California Code of Regulations: $100. 

(16) For failure to timely serve the Administrative Director with docu- 
mentation of compliance pursuant to section 9792.1 l(v)(5): $500. 

(17) For failure to timely comply with any compliance requirement 
listed in the Final Report if no timely answer was filed or any compliance 
requirement listed in the Determination and Order after any and all ap- 
peals have become final: $500. 

(b) Additional Penalties and Remediation. 

(1) After conducting a Routine or Return Target Investigation, the Ad- 
ministrative Director, or his or her designee, shall calculate the investiga- 
tion subject's performance rating based on its review of the randomly se- 
lected requests. The investigation subject's performance rating may also 
be calculated after conducting a Special Target Investigation. The perfor- 
mance rating will be calculated as follows: 

(A) The factor for failure to make and/or provide a timely response to 
a request for authorization shall be determined by dividing the number 
of randomly selected requests with violations involving failure to make 
or provide a timely response to a request for authorization by the total 
number of randomly selected requests. 

(B) The factor for notice(s) with faulty content shall be determined by 
dividing the number of requests involving notice(s) with faulty content 
by the total number of randomly selected requests. 

(C) The factor for failure to issue notice(s) to all appropriate parties 
shall be determined by the number of requests involving the failure to is- 
sue notice(s) to all appropriate parties by the total number of randomly 
selected requests. 

(D) The investigation subject's investigation performance rating will 
be determined by adding the factors calculated pursuant to subsections 
(b)(1)(A) through (b)(1)(C), dividing the total by three, subtracting from 
one, and multiplying by one-hundred. 

(E) If the investigation subject's performance rating meets or exceeds 
eighty-five percent, the Administradve Director, or his or her designee, 
shall assess no penalties for the violations listed in this subdivision. If the 
performance rating is less than eighty-five percent, the violations shall 
be assessed as set forth below in (b)(2) through (b)(5): 

(2) For the types of violations listed below in (b)(4) and (b)(5), each 
violation shall have a penalty amount, as specified of $100 in (b)(4) or 
$50 in (b)(5). The penalty amount specified in (b)(4) and (b)(5) shall be 
waived if the investigation subject's performance rating meets or ex- 
ceeds eighty-five percent, or if following a Routine Investigation the 
claims administrator or utilization review organization agrees in writing 
to: 

(A) Deliver to the Administrative Director, or his or her designee, 
within no more than thirty (30) calendar days from the date of the agree- 
ment or the number of days otherwise specified, written evidence, ten- 
dered with a declaration made under penalty of perjury, that explains or 
demonstrates how the violation has been abated in compliance with the 
applicable statute or regulations and the terms of abatement specified by 
the Administrative Director; and 

(B) Grant the Administrative Director, or his or her designee, entry, 
upon request and within the time frame specified in the agreement, to the 
site at which the violation was found for a Return Target Investigation for 
the purpose of verifying compliance with the abatement measures re- 
ported in subdivision 9792.12(b)(1)(A) above and agree to a review of 
randomly selected requests for authorization; and 

(C) Reinstatement of the penalty amount previously waived for each 
such instance, in the event the violative condition is not abated within the 
time period specified by the Administrative Director, or his or her desig- 
nee, or in the event that such abatement measures are not consistent with 
abatement terms specified by the Administrative Director, or his or her 
designee. 

(3) In the event the Administrative Director, or his or her designee, re- 
turns for a Return Target Investigation, after the initial violation has be- 



come final, and the subject fails to meet the performance standard of 
85%, the amount of penally shall be calculated as described below and 
in no event shall the penalty amount be waived: 

(A) The penalty amount for each violation shall be multiplied by two 
for a second investigation, but in no event shall the total penalties for the 
violations exceed $100,000; 

(B) The penalty amount for each violation shall be multiplied by five 
for a third investigation, but in no event shall the total penalties for the 
violations exceed $200,000; 

(C) The penalty amount for each violation shall be multiplied by ten 
for a fourth investigation, but in no event shall the total penalties for the 
violations exceed $400,000. 

(4) For each of the violations listed below, the penalty amount shall be 
$100.00 for each instance found by the Administrative Director, or his 
or her designee: 

(A) For failure to immediately notify all parties in the manner de- 
scribed in section 9792.9(g)(2) of the basis for extending the decision 
date for a request for medical treatment; 

(B) For failure to document efforts to obtain information from the re- 
questing party prior to issuing a denial of a request for authorization on 
the basis of lack of reasonable and necessary information; 

(C) For failure to make a decision to approve or modify or deny the 
request for authorization, within five (5) working days of receipt of the 
requested information for prospective or concurrent review, and to com- 
municate the decision as required by section 9792.9(g)(3); 

(D) For failure to make and communicate a retrospective decision to 
approve, modify, or deny the request, within thirty (30) working days of 
receipt of the information, as required by section 9792.9(g)(4); 

(E) For failure to include in the written decision that modifies, delays 
or denies authorizafion, all of the items required by section 9792. 9(j); 

(F) For failure to disclose or otherwise to make available, if requested, 
the Utilizafion Review criteria or guidelines, to the injured employee 
whose case is under review, as required by Labor Code section 
4610(f)(5) and section 9792.8(a)(3) Title 8 of the California Code of 
Regulations. 

(5) For each of the violadons listed below, the penalty amount shall be 
$50.00 for each instance found by the Administrative Director, or his or 
her designee: 

(A) For failure by a non-physician or physician reviewer to timely 
notify the requesting physician, as required by secfion 9792.9(b)(2), that 
addifional information is needed in order to make a decision in com- 
pliance with the timeframes contained in section 9792.9(b); 

(B) For failure to communicate the decision to approve to the request- 
ing physician in the case of prospective or concurrent review, by phone 
or fax within 24 hours of the decision, as required by Labor Code section 
4610(g)(3)(A) and in accordance with section 9792.9(b)(3) of Title 8 of 
the California Code of Regulations; 

(C) For failure to send a written notice of the decision to modify, delay 
or deny to the requesting party, and to the injured employee and to his or 
her attorney if any, within twenty four (24) hours of making the decision 
for concurrent review, or within two business days for prospecfive re- 
view, as required by Labor Code section 4610(g)(3)(A) and section 
9792.9(b)(4) of Title 8 of the California Code of Regulations; 

(D) For failure to communicate a decision in the case of retrospective 
review as required by section 9792.9(c) within thirty (30) days of receipt 
of the medical information that was reasonably necessary to make the de- 
termination; 

(E) For failure to provide immediately a written notice to the request- 
ing party that a decision on the request for authorization cannot be made 
within fourteen (14) days for prospective and concurrent reviews, or 
within thirty (30) days for retrospective in accordance with section 
9792.9(g)(2); 

(F) For failure to document that one of the following events occurred 
prior to the claims adnunistrator providing written notice for delay under 
Labor Code section 4610(g)(5): 
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(1) the claims administrator had not received all of the information rea- 
sonably necessary and requested; 

(2) the employer or claims administrator has requested a consultation 
by an expert reviewer; 

(3) the physician reviewer has requested an additional examination or 
test be performed; 

(G) For failure to explain in writing the reason for delay as required by 
section 9792.9(g)(2) of Title 8 of the California Code of Regulations 
when the decision to delay was made under one of the circumstances 
listed in section 9792.9(g)(1). 

(6) After the time to file an answer to the Order to Show Cause Re: As- 
sessment of Administrative Penalties has elapsed and no answer has been 
filed or after any and all appeals have become final, the Administrative 
Director, or his or her designee, shall post on the website for the Division 
of Workers' Compensation the performance rating and summary of 
violations for each utilization review investigation. 

(c) The penalty amounts specified for violations under subsection 
9792.12(a) and (b) above may, in the discretion of the Administrative Di- 
rector, be reduced after consideration of the factors set out in section 
9792.13 ofTitle 8 ofthe California Code of Regulations. Failure to abate 
a violation found under section 9792.12(b)(4) and (b)(3), in the time peri- 
od or in a manner consistent with that specified by the Administrative Di- 
rector, or his or her designee, shall result in the assessment ofthe full orig- 
inal penalty amount proposed by the Administrative Director for that 
violation. 

NOTE: Authority cited: Sections 133, 4610 and 5307.3, Labor Code. Reference: 
Sections 129, 129.5, 4062, 4600, 4600.4, 4604.5, 4610 and 4614, Labor Code. 

History 
1. New section filed 6-7-2007; operative 6-7-2007 pursuant to Government 
Code section 1 1343.4 (Register 2007, No. 23). 

§ 9792.1 3. Assessment of Administrative Penalties — 
Penalty Adjustment Factors. 

(a) In any investigation that the Administrative Director deems ap- 
propriate, the Administrative Director, or his or her designee, may miti- 
gate a penalty amount imposed under section 9792.12 after considering 
each of these factors: 

(1) The medical consequences or gravity ofthe violation(s); 

(2) The good faith ofthe claims administrator or utilization review or- 
ganization. Mitigation for good faith shall be determined based on docu- 
mentation of attempts to comply with the Labor Code and regulations and 
shall result in a reduction of 20% for each applicable penalty; 

(3) The history of previous penalties; 

(4) The frequency of violations found during the investigation giving 
rise to a penalty; 

(5) Penalties may be mitigated outside the above mitigation guidelines 
in extraordinary circumstances, when strict application ofthe mitigation 
guidelines would be clearly inequitable; and 

(6) In the event an objection or appeal is filed pursuant to subsection 
9792.15 of these regulations, whether the claims administrator or utiliza- 
tion review organization abated the alleged violation within the time pe- 
riod specified by the Administrative Director or his or her designee. 

(b) The Administrative Director, or his or her designee, may assess 
both an administrative penalty under Labor Code section 4610 and a civil 
penalty under subdivision (e) of Labor Code section 129.5 based on the 
same violation(s). 

(c) The Administrative Director, or his or her designee, shall not col- 
lect payment for an administrative penalty under Labor Code section 
46 1 from both the utilization review organization and the claims admin- 
istrator for an assessment based on the same violation(s). 

(d) Where an injured worker's or a requesting provider's refusal to 
cooperate in the utilization review process has prevented the claims ad- 
ministrator or utilization review organization from determining whether 
there is a legal obligation to perform an act, the Administrative Director, 
or his or her designee, may forego a penalty assessment for any related 
act or omission. The claims administrator or utilization review organiza- 
tion shall have the burden of proof in establishing both the refusal to 



cooperate and that such refusal prevented compliance with the relevant 
applicable statute or regulation. 

NOTE: Authority cited: Sections 133, 4610 and 5307.3, Labor Code. Reference: 
Sections 129, 129.5, 4062, 4600, 4600.4, 4604.5, 4610 and 4614, Labor Code. 

History 

1. New section filed 6-7-2007; operative 6-7-2007 pursuant to Government 
Code section 1 1 343.4 (Register 2007, No. 23). 

§ 9792.14. Liability for Penalty Assessments. 

(a) If more than one claims administrator or utilization review orga- 
nization has been responsible for a claim file, utilization review file or 
other file that is being investigated, penalties may be assessed against 
each such entity for the violalion(s) that occurred during the time each 
such entity had responsibility for the file or for the utilization review pro- 
cess. 

(b) The claims administrator or utilization review organization is li- 
able for all penalty assessments made against it, except that if the subject 
of the investigation is acting as an agent, the agent and the principal are 
jointly and severally liable for all penalty assessments resulting from a 
given investigation. This paragraph does not prohibit an agent and its 
principal from allocating the administrative penalty liability between 
them. Liability for civil penalties assessed pursuant to Labor Code sec- 
tion 129.5(e) for violations under Labor Code section 4610 or sections 
9792.6 through 9792. 1 of Title 8 of the California Code of Regulations 
shall not be allocated. 

(c) Successor liability may be imposed on a claims administrator or 
utilization review organization that has merged with, consolidated, or 
otherwise continued the business of a corporation, other business entity 
or other person that was cited by the Administrative Director for viola- 
tions of Labor Code section 4610 or sections 9792.6 through 9792.12. 
The surviving entity or person responsible for administering the utiliza- 
tion review process for an employer, shall assume and be liable for all the 
liabilities, obligations and penalties of the prior corporation or business 
entity. Successor liability will be imposed if there has been a substantial 
continuity of business operations and/or the new business uses the same 
or substantially the same work force. 

NOTE: Authority: Sections 133, 4610 and 5307.3, Labor Code. Reference: Sec- 
tions 129, 129.5, 4062, 4600, 4600.4, 4604.5, 4610 and 4614, Labor Code. 

History 
1. New section filed 6-7-2007; operative 6-7-2007 pursuant to Government 
Code section 1 1343.4 (Register 2007, No. 23). 

§ 9792.15. Administrative Penalties Pursuant to Labor 

Code §4610 — Order to Show Cause, Notice of 
Hearing, Determination and Order, and Review 
Procedure. 

(a) Pursuant to Labor Code section 461 0(i), the Administrative Direc- 
tor shall issue an Order to Show Cause Re: Assessment of Administrative 
Penalty when the Administrative Director, or his or her designee (the in- 
vestigating unit of the Division of Workers' Compensation), has reason 
to believe that an employer, insurer or other entity subject to Labor Code 
section 4610 has failed to meet any ofthe requirements of this section or 
of any regulation adopted by the Administrative Director pursuant to the 
authority of section 4610. 

(b) The order shall be in writing and shall include all ofthe following: 

(1) Notice that an administrative penalty may be assessed; 

(2) The final investigation report, which shall consist of the notice of 
utilization review penalty assessment, the performance rating, and may 
include one or more requests for documentation or compliance; 

(c) The order shall be served personally or by registered or certified 
mail. 

(d) Within thirty (30) calendar days after the date of service of the Or- 
der to Show Cause Re: Assessment of Administrative Penalties, the 
claims administrator or utilization review organization may pay the as- 
sessed administrative penalties or file an answer as the respondent with 
the Administrafive Director, in which the respondent may: 

(1) Admit or deny in whole or in pan any of the allegations set fonh 
in the Order to Show Cause; 

(2) Contest the amount of any or all proposed administrative penalties; 
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(3) Contest the existence of any or all of the violations; 

(4) Set forth any affirmative and other defenses; 

(5) Set forth the legal and factual bases for each defense. 

(e) Any allegation and proposed penalty stated in the Order to Show 
Cause that is not contested shall be paid within thirty (30) calendar days 
after the date of service of the Order to Show Cause. 

(f) Failure to timely tile an answer shall constitute a waiver of the re- 
spondent's right to an evidentiary hearing. Unless set forth in the answer, 
all defenses to the Order to Show Cause shall be deemed waived. If the 
answer is not timely filed, within ten (10) days of the date for filing the 
answer, the respondent may file a written request for leave to file an an- 
swer. The respondent may also file a written request for leave to assert 
additional defenses, which the Administrative Director may grant upon 
a showing of good cause. 

(g) The answer shall be in writing and signed by, or on behalf of, the 
claims administrator or utilization review organization and shall state the 
respondent' s mailing address. It need not be verified or follow any partic- 
ular form. 

(1) The respondent must file the original and one copy of the answer 
on the Administrative Director and concurrently serve one copy of the 
answer on the investigating unit of the Division of Workers' Compensa- 
tion (designated by the Administrative Director). The original and all co- 
pies of any filings required by this section shall have a proof of service 
attached. 

(h) Within sixty (60) calendar days of the issuance of the Order to 
Show Cause Re: Assessment of Administrative Penalty, the Administra- 
tive Director shall issue the Notice of the date, time and place of a hear- 
ing. The date of the hearing shall be at least ninety calendar days from the 
date of service of the Notice. The Notice shall be served personally or by 
registered or certified mail. Continuances will not be allowed without a 
showing of good cause. 

(i) At any time before the hearing, the Administrative Director may file 
or permit the filing of an amended complaint or supplemental Order to 
Show Cause. All parties shall be notified thereof. If the amended com- 
plaint or supplemental Order to Show Cause presents new charges, the 
Administrative Director shall afford the respondent a reasonable oppor- 
tunity to prepare its defense, and the respondent shall be entitled to file 
an amended answer. 

(j) At the Administrative Director's discretion, the Administrative Di- 
rector may proceed with an informal pre-hearing conference with the re- 
spondent in an effort to resolve the contested matters. If any or all of the 
violations or proposed penalties in the Order to Show Cause, the 
amended Order or the supplemental Order remain contested, those con- 
tested matters shall proceed to an evidentiary hearing. 

(k) Whenever the Administrative Director's Order to Show Cause has 
been contested, the Administrative Director may designate a hearing of- 
ficer to preside over the hearing. The authority of the Administrative Di- 
rector or the designated hearing officer shall include, but is not limited 
to: conducting a pre-hearing settlement conference; setting the date for 
an evidentiary hearing and any continuances; issuing subpoenas for the 
attendance of any person residing anywhere within the state as a witness 
or party at any pre-hearing conference and hearing; issuing subpoenas 
duces tecum for the production of documents and things at the hearing; 
presiding at the hearings; administering oaths or affirmations and certify- 
ing official acts; ruling on objections and motions; issuing pre-hearing 
orders; and preparing a Recommended Determination and Opinion 
based on the hearing. 

(/) The Administrative Director or the designated hearing officer shall 
set the time and place for any pre-hearing conference on the contested 
matters in the Order to Show Cause, and shall give sixty (60) calendar 
days written notice to all parties. 

(m) The pre-hearing conference may address one or more of the fol- 
lowing matters: 

(1) Exploration of settlement possibilities; 

(2) Preparation of stipulations; 

(3) Clarification of issues; 



(4) Rulings on the identity of witnesses and limitation of the number 
of witnesses; 

(5) Objections to proffers of evidence; 

(6) Order of presentation of evidence and cross-examination; 

(7) Rulings regarding issuance of subpoenas and protective orders; 

(8) Schedules for the submission of written briefs and schedules for the 
commencement and conduct of the hearing; 

(9) Any other matters as shall promote the orderly and prompt conduct 
of the hearing. 

(n) The Administrative Director or the designated hearing officer shall 
issue a pre-hearing order incorporating the matters determined at the 
pre-hearing conference. The Administrative Director or the designated 
hearing officer may direct one or more of the parties to prepare the pre- 
hearing order. 

(o) Not less than thirty (30) calendar days prior to the date of the evi- 
dentiary hearing, the respondent shall file and serve the original and one 
copy of a written statement with the Administrative Director or the desig- 
nated hearing officer specifying the legal and factual bases for its answer 
and each defense, listing all witnesses the respondent intends to call to 
testify at the hearing, and appending copies of all documents and other 
evidence the respondent intends to introduce into evidence at the hearing. 
A copy of the written statement and its attachments shall also concurrent- 
ly be served on the investigating unit of the Division of Workers' Com- 
pensation. If the written statement and supporting evidence are not timely 
filed and served, the Administrative Director or the designated hearing 
officer shall dismiss the answer and issue a written Determination based 
on the evidence provided by the investigating unit of the Division of 
Workers' Compensation. Within ten (10) calendar days of the date for fil- 
ing the written statement and supporting evidence, the respondent may 
file a written request for leave to file a written statement and supporting 
evidence. The Administrative Director or the designated hearing officer 
may grant the request, upon a showing of good cause. If leave is granted, 
the written statement and supporting evidence must be filed and served 
no later than ten (10) calendar days prior to the date of the hearing. 

(p) Oral testimony shall be taken only on oath or affirmation. 

(q)(l) Each party shall have these rights: to call and examine wit- 
nesses, to introduce exhibits; to cross-examine opposing witnesses on 
any matter relevant to the issues even though that matter was not covered 
in the direct examination; to impeach any witness regardless of which 
party first called him or her to testify; and to rebut the evidence. 

(2) In the absence of a contrary order by the Administrative Director 
or the designated hearing officer, the investigating unit of the Division 
of Workers' Compensation shall present evidence first. 

(3) The hearing need not be conducted according to the technical rules 
relating to evidence and witnesses, except as hereinafter provided. Any 
relevant evidence shall be admitted if it is the sort of evidence on which 
responsible persons are accustomed to rely in the conduct of serious af- 
fairs, regardless of the existence of any common law or statutory rule 
which might make the admission of the evidence improper over objec- 
tion in civil actions. 

(4) Hearsay evidence may be used for the purpose of supplementing 
or explaining other evidence but upon timely objection shall not be suffi- 
cient in itself to support a finding unless it would be admissible over ob- 
jection in civil actions. An objection is timely if made before submission 
of the case to the Administrative Director or to the designated hearing of- 
ficer. 

(r) The written affidavit or declaration of any witness may be offered 
and shall be received into evidence provided that (i) the witness was 
listed in the written statement pursuant to section 9792. 15(n); (ii) the 
statement is made by affidavit or by declaration under penalty of perjury; 
(iii) copies of the statement have been delivered to all opposing parties 
at least twenty (20) days prior to the hearing; and (iv) no opposing party 
has, at least ten (10) days before the hearing, delivered to the proponent 
of the evidence a written demand that the witness be produced in person 
to testify at the hearing. The Administrative Director or the designated 
hearing officer shall disregard any portion of the statement received pur- 
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suant to this regulation that would be inadmissible if the witness were tes- 
tifying in person, but the inclusion of inadmissible matter does not render 
the entire statement inadmissible. Upon timely demand for production of 
a witness in lieu of admission of an affidavit or declaration, the proponent 
of that witness shall ensure the witness appears at the scheduled hearing 
and the proffered declaration or affidavit from that witness shall not be 
admitted. If the Administrative Director or the designated hearing officer 
determines that good cause exists that prevents the witness from appear- 
ing at the hearing, the declaration may be introduced in evidence, but it 
shall be given only the same effect as other hearsay evidence. 

(s) The Administrative Director or the designated hearing officer shall 
issue a written Determination and Order Assessing Penalty, if any, in- 
cluding a statement of the basis for the Determination and each penalty 
assessed, within sixty (60) days of the date the case was submitted for de- 
cision, which shall be served on all parties. This requirement is directory 
and not jurisdictional. 

(t) The Administrative Director shall have sixty (60) calendar days to 
adopt or modify the Determination and Order Assessing Penalty issued 
by the Administrative Director or the designated hearing officer. In the 
event the recommended Determination and Order of the designated hear- 
ing officer is modified, the Administrative Director shall include a state- 
ment of the basis for the Determination and Order Assessing Penalty 
signed and served by the Administrative Director, or his or her designee. 
If the Administrative Director does not act within sixty (60) calendar 
days, then the recommended Determination and Order shall become the 
Determination and Order on the sixty-first calendar day. 

(u) The Determination and Order Assessing Penalty shall be served on 
all parties personally or by registered or certified mail by the Administra- 
tive Director. 

(v) The Determination and Order Assessing Penalty, if any, shall be- 
come final on the day it is served, unless the aggrieved party files a timely 
Petition Appealing the Determination of the Administrative Director. All 
findings and assessments in the Determination and Order Assessing Pen- 
alty not contested in the Petition Appealing the Determination of the Ad- 
ministrative Director shall become final as though no petition were filed. 

(w) At any time prior to the date the Determination and Order Asses- 
sing Penalty becomes final, the Administrative Director or designated 
hearing officer may correct the Determination and Order Assessing Pen- 
alty for clerical, mathematical or procedural error(s). 

(x) Penalties assessed in a Determinafion and Order Assessing Penalty 
shall be paid within thirty (30) calendar days of the date the Determina- 
tion and Order became final. A timely filed Petition Appealing the Deter- 
mination of the Administrative Director shall toll the period for paying 
the penalty assessed for the item appealed. 

(y) All appeals from any part or the entire Determination and Order 
Assessing Penalty shall be made in the form of a Petition Appealing the 
Determinafion of the Administrafive Director, in conformance with the 
requirements of chapter 7, part 4 of Division 4 of the Labor Code. Any 
such Petition Appealing the Determination of the Administrative Direc- 
tor shall be filed at the Appeals Board in San Francisco (and not with any 
district office of the Workers' Compensafion Appeals Board), in the 
same manner specified for petitions for reconsideration. 
NOTE: Authority cited: Sections 133, 4610 and 5307.3, Labor Code. Reference: 
Sections 129, 129.5, 4062, 4600, 4600.4, 4604.5, 4610, 4614 and 5300, Labor 
Code. 

History 
1. New section filed 6-7-2007; operative 6-7-2007 pursuant to Government 

Code section 1 1343.4 (Register 2007, No. 23). 



Article 5.5.2. 



Medical Treatment Utilization 
Schedule 



§ 9792.20. MedicaO Treatment Utilization 

Schedule — Definitions. 
As used in this Article: 

(a) "American College of Occupafional and Environmental Medicine 
(ACOEM)" is a medical society of physicians and other health care pro- 



fessionals specializing in the field of occupational and environmental 
medicine, dedicated to promoting the health of workers through preven- 
tive medicine, clinical care, research, and education. 

(b) "ACOEM Practice Guidelines" means the American College of 
Occupational and Environmental Medicine's Occupational Medicine 
Practice Guidelines, 2nd Edition (2004). The Administrative Director in- 
corporates the ACOEM Practice Guidelines by reference. A copy may 
be obtained from the American College of Occupational and Environ- 
mental Medicine, 25 Northwest Point Blvd., Suite 700, Elk Grove Vil- 
lage, Illinois. 60007-1030 (www.acoem.org). 

(c) "Claims administrator" is a self-administered workers' compensa- 
tion insurer, a self-administered self-insured employer, a self-adminis- 
tered legally uninsured employer, a self-administered joint powers au- 
thority, a third-party claims administrator, or the California Insurance 
Guarantee Association. 

(d) "Evidence-based " means based, at a minimum, on a systemafic 
review of literature published in medical journals included in MED- 
LINE. 

(e) "Functional improvement" means either a clinically significant im- 
provement in activities of daily living or a reducdon in work restrictions 
as measured during the history and physical exam, performed and docu- 
mented as part of the evaluation and management visit billed under the 
Official Medical Fee Schedule (OMFS) pursuant to Sections 
9789.10-9789.111; and a reduction in the dependency on continued 
medical treatment. 

(f) "Medical treatment" is care which is reasonably required to cure or 
relieve the employee from the effects of the industrial injury consistent 
with the requirements of secdons 9792.20-9792.23. 

(g) "Medical treatment guidelines" means the most current version of 
written recommendations revised within the last five years which are sys- 
tematically developed by a multidisciplinary process through a compre- 
hensive literature search to assist in decision-making about the appropri- 
ate medical treatment for specific clinical circumstances. 

(h) "MEDLINE" is the largest component of PubMed, the U.S. Na- 
donal Library of Medicine's database of biomedical citadons and ab- 
stracts that is searchable on the Web. Its website address is www.pub- 
med.gov. 

(i) "Nationally recognized" means published in a peer-reviewed med- 
ical journal; or developed, endorsed and disseminated by anadonal orga- 
nizadon with affiliates based in two or more U.S. states; or currently 
adopted for use by one or more U.S. state governments or by the U.S. fed- 
eral government; and is the most current version. 

(j) "Peer reviewed" means that a medical study's content, methodolo- 
gy and results have been evaluated and approved prior to publication by 
an editorial board of qualified experts. 

(k) "Scientifically based" means based on scientific literature, where- 
in the body of literature is identified through performance of a literature 
search in MEDLINE, the idendfied literature is evaluated, and then used 
as the basis for the guideline. 

(/) "Strength of Evidence" establishes the reladve weight that shall be 

given to sciendfically based evidence. 

NOTE: Authority: Sections 133, 4603.5, 5307.3 and 5307.27, Labor Code. Refer- 
ence: Sections 77.5, 4600, 4604.5 and 5307.27, Labor Code. 

History 
I. New article 5.5.2 (sections 9792.20-9792.23) and section filed 6-1 5-2007; op- 
erative 6-15-2007 pursuant to Government Code section 1 1343.4 (Register 
2007, No. 24). 

§ 9792.21 . Medical Treatment Utilization Schedule. 

(a) The Administrative Director adopts the Medical Treatment Ud- 
Hzadon Schedule consisting of Sections 9792.20 through Section 
9792.23. The Administrative Director adopts and incorporates by refer- 
ence the following medical treatment guidelines into the Medical Treat- 
ment Utilization Schedule: 

(1) The American College of Occupational and Environmental Medi- 
cine's Occupational Medicine Practice Guidelines (ACOEM Practice 
Guidelines), Second Edition (2004). A copy may be obtained from the 
American College of Occupational and Environmental Medicine, 25 
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Northwest Point Blvd., Suite 700, Elk Grove Village, Illinois, 
60007-1030 (www.acoem.org). 

(2) Acupuncture Medical Treatment Guidelines 

The Acupuncture Medical Treatment Guidelines set forth in this sub- 
division shall supersede the text in the ACOEM Practice Guidelines, Se- 
cond Edition, relating to acupuncture, except for shoulder complaints, 
and shall address acupuncture treatment where not discussed in the 
ACOEM Practice Guidelines. 

(A) Definitions: 

(i) "Acupuncture" is used as an option when pain medication is re- 
duced or not tolerated, it may be used as an adjunct to physical rehabilita- 
tion and/or surgical intervention to hasten functional recovery. It is the 
insertion and removal of filiform needles to stimulate acupoints (acu- 
puncture points). Needles may be inserted, manipulated, and retained for 
a period of time. Acupuncture can be used to reduce pain, reduce in- 
flammation, increase blood flow, increase range of motion, decrease the 
side effect of medication-induced nausea, promote relaxation in an anx- 
ious patient, and reduce muscle spasm. 

(ii) "Acupuncture with electrical stimulation" is the use of electrical 
current (micro-amperage or milli-amperage) on the needles at the acu- 
puncture site. It is used to increase effectiveness of the needles by contin- 
uous stimulation of the acupoint. Physiological effects (depending on 
location and settings) can include endorphin release for pain relief, re- 
duction of inflammation, increased blood circulation, analgesia through 
interruption of pain stimulus, and muscle relaxation. It is indicated to 
treat chronic pain conditions, radiating pain along a nerve pathway, 
muscle spasm, inflammation, scar tissue pain, and pain located in multi- 
ple sites. 

(iii) "Chronic pain for purposes of acupuncture" means pain that per- 
sists for at least 30 days beyond the usual course of an acute disease or 
a reasonable time for an injury to heal or that is associated with a chronic 
pathological process that causes continuous pain (e.g., reflex sympathet- 
ic dystrophy). The very definition of chronic pain describes a delay or 
outright failure to relieve pain associated with some specific illness or ac- 
cident. 

(B) Indications for acupuncture or acupuncture with electrical stimu- 
lation include the following presenting complaints in reference to the fol- 
lowing ACOEM Practice Guidelines Chapter Headings: 

(i) Neck and Upper Back Complaints 

(ii) Elbow Complaints 

(iii) Forearm, Wrist, and Hand Complaints 

(iv) Low Back Complaints 

(v) Knee Complaints 

(vi) Ankle and Foot Complaints 

(vii) Pain, Suffering, and the Restoration of Function 

(C) Frequency and duration of acupuncture or acupuncture with elec- 
trical stimulation may be performed as follows: 

(i) Time to produce functional improvement: 3 to 6 treatments, 
(ii) Frequency: 1 to 3 times per week 
(iii) Optimum duration: 1 to 2 months 

(D) Acupuncture treatments may be extended if functional improve- 
ment is documented as defined in Section 9792.20(e). 

(E) It is beyond the scope of the Acupuncture Medical Treatment 
Guidelines to state the precautions, limitations, contraindications or ad- 
verse events resulting from acupuncture or acupuncture with electrical 
stimulations. These decisions are left up to the acupuncturist. 

(b) The Medical Treatment Utilization Schedule is intended to assist 
in the provision of medical treatment by offering an analytical frame- 
work for the evaluation and treatment of injured workers and to help 
those who make decisions regarding the medical treatment of injured 
workers understand what treatment has been proven effective in provid- 
ing the best medical outcomes to those workers, in accordance with sec- 
tion 4600 of the Labor Code. 

(c) Treatment shall not be denied on the sole basis that the condition 
or injury is not addressed by the Medical Treatment Utilization Schedule. 
In this situation, the claims administrator shall authorize treatment if such 



treatment is in accordance with other scientifically and evidence-based, 
peer-reviewed, medical treatment guidehnes that are nationally recog- 
nized by the medical community, in accordance with subdivisions (b) 
and (c) of section 9792.22, and pursuant to the Utilization Review Stan- 
dards found in Section 9792.6 through Section 9792.10. 
Note; Authority: Sections 1 33, 4603.5, 5307.3 and 5307.27. LaborCode. Refer- 
ence: Sections 77.5, 4600, 4604.5 and 5307.27, Labor Code. 

HtSTORY 
1. New section filed 6-15-2007; operative 6-15-2007 pursuant to Government 
Code section 1 1 343.4 (Register 2007, No. 24). 

§ 9792.22. Presumption of Correctness, Burden of Proof 
and Strength of Evidence. 

(a) The Medical Treatment Utilization Schedule is presumptively cor- 
rect on the issue of extent and scope of medical treatment and diagnostic 
services addressed in the Medical Treatment Utilization Schedule for the 
duration of the medical condition. The presumption is rebuttable and may 
be controverted by a preponderance of scientific medical evidence estab- 
lishing that a variance from the schedule is reasonably required to cure 
or relieve the injured worker from the effects of his or her injury. The pre- 
sumption created is one affecting the burden of proof. 

(b) For all conditions or injuries not addressed by the Medical Treat- 
ment Utilization Schedule, authorized treatment and diagnostic services 
shall be in accordance with other scientifically and evidence-based med- 
ical treatment guidelines that are nationally recognized by the medical 
community. 

(c)(1) For conditions or injuries not addressed by either subdivisions 
(a) or (b) above; for medical treatment and diagnostic services at variance 
with both subdivisions (a) or (b) above; or where a recommended medi- 
cal treatment or diagnostic service covered under subdivision (b) is at 
variance with another treatment guideline also covered under subdivi- 
sion (b), the following ACOEM 's strength of evidence rating methodolo- 
gy is adopted and incorporated as set forth below, and shall be used to 
evaluate scientifically based evidence published in peer-reviewed, na- 
tionally recognized journals to recommend specific medical treatment or 
diagnostic services: 

(A) Table A — Criteria Used to Rate Randomized Controlled Trials 

Studies shall be rated using the following 1 1 criteria. Each criterion 

shall be rated 0, 0.5, or 1.0, thus the overall ratings range from 0-11. A 

study is considered low quality if the composite rating was 3.5 or less, 

intermediate quality if rated 4-7.5, and high quality if rated 8-11. 

Criteria Rating Explanation 



Randomization: 

Assessment of the degree 
that randomization was 
both reported to have 
been performed and 
successfully* achieved 
through analyses of 
comparisons of variables 
between the two groups. 

*Simply allocating individuals 
to groups does not constitute 
sufficient grounds to assess 
the success of randomization. 
The groups must be comparable; 
otherwise, the randomization was 
unsuccessful. 



Rating is "0" if the study is not 
randomized or reports that it was and 
subsequent analyses of the data/tables 
suggest it either was not randomized or 
was unsuccessful. 

Rating is "0.5" if there is mention of 

randomization and it appears as if 

it was performed, however there are no 

data on the success of randomization, 

it appears incomplete, or other questions 

about randomization cannot be adequately 

addressed. 

Rating is "1.0" if randomization is 
specifically stated and data reported on 
subgroups suggests that the study did 
achieve successful randomization. 



Treatment Allocation 
Concealed: 

Concealment of the allocation 
scheme from all involved, not 
just the patient. 



Rating is "0" if there is no description of how 
members of the research team or subjects 
would have not been able to know how 
they were going to receive a particular 
treatment, or the process used would not 
be concealed. 

Rating is "0.5" if the article mentions how 
allocation was concealed, but the 
concealment was either partial involving 
only some of those involved or other 
questions about it are unable to be 
completely addressed. 
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Rating Explanation 

Rating is "1.0" if there is a concealment 
process described that would conceal the 
treatment allocation to all those iiivolved. 



Baseline Comparability: 

Measures how well the baseline 
groups are comparable (e.g., 
age, gender, prior treatment). 



Rating is "0" if analyses show that the groups 
were dissimilar at baseline or it cannot 
be assessed. 

Rating is "0.5" if there is general 
comparability, though one variable may not 
be comparable. 

Rating is "1 .0" if there is good comparability 
for all variables between the groups at 
baseline. 



Patient Blinded 



Rating is "0" if there is no mention of 
blinding of the patient. 

Rating is "0.5" if it mentions Winding, but 
the methods are unclear. 

Rating is "1.0" if the study reports blinding, 
describes how that was carried out, and 
would plausibly blind the patient. 



Provider Blinded 



Rating is "0" if there is no mention of 
blinding of the provider. 

Rating is "0.5" if it mentions blinding, but 
the methods are unclear. 

Rating is "1.0" if the study reports bUnding 
describes how that was carried out and 
would plausibly blind the provider. 



Assessor Blinded 



Rating is "0" if there is no mention of 
bUnding of the assessor. 

Rating is "0.5" if it mentions blinding, but 
the methods are unclear. 

Rating is "1.0" if the study reports blinding, 
describes how that was carried out and 
would plausibly blind the assessor. 



Controlled for Co- 
interventions: The degree to 
which the study design 
controlled for multiple 
interventions (e.g., a 
combination of stretching 
exercises and anti-inflammatory 
medication or mention of not 
using other treatments during 
the study). 



Rating is "0" if there are multiple 
interventions or no description of how this 
was avoided. 

Rating is "0.5" if there is brief mention of 
this potential problem. 

Rating is "1.0" if there is a detailed 
description of how co-interventions were 
avoided. 



Compliance Acceptable: 

Measures the degree of 
non-compliance. 



Rating is "0" if there is no mention of 
non-compliance. 

Rating is "0.5" if non-compliance is briefly 
addressed and the description suggests that 
there was compliance, but a complete 
assessment is not possible. 

Rating is "1.0" if there are specific data and 
the non-compliance rate is less than 20%. 



Dropout Mate: 

Measures the drop-out rate. 



Rating is "0" if there is no mention of 
drop-outs or it cannot be inferred from the 
data presented. 

Rating is "0.5" if the drop-out issue is briefly 
addressed and the description suggests that 
there were few drop-outs, but a complete 
assessment is not possible. 

Rating is "1.0" if there are specific data and 
the drop-out rate is under 20%. 



Criteria 

Timing of Assessments: 

Timing rates the timeframe for 
the assessments between the 
study groups. 



Rating Explanation 

Rating is "0" if the timing of the evaluations 
is different between the groups. 

Rating is "0.5" if the timing is nearly 
identical (e.g., one day apart). 

Rating is "1 .0" if the timing of the 
assessments between the groups is identical. 



Analyzed by Intention 
to Treat: 

This rating is for whether the 
study was analyzed with an 
intent to treat analysis. 



Rating is "0" if it was not analyzed by intent 
to treat. 

Rating is "0.5" if there is not mention of 
intent to treat analysis, but the results would 
not have been different (e.g., there was 
nearly 100% compliance and no drop-outs). 

Rating is "1 .0" if the study specifies analyses 
by intention to treat. 



Lack of Bias: 

This rating does not enter into 
the overall rating of an article. 
This is an overall indication 
of the degree to which biases 
are felt to be present in the study. 



Rating is "0" if there aie felt to be 
significant biases that are uncontrolled 
in the study and may have influenced the 
study's results. 

Rating is "0.5" if there are felt to be some 
biases present, but the results are less likely 
to have been influenced by those biases. 



Rating is "1 .0" if there are few biases, or 
those are well controlled and unlikely to 
have influenced the study's results. 

(B) Table B — Strength of Evidence Ratings 

Levels of evidence shall be used to rate the quality of the body of evi- 
dence. The body of evidence shall consist of all studies on a given topic 
that are used to develop evidence-based recommendations. Levels of ev- 
idence shall be applied when studies are relevant to the topic and study 
working populations. Study outcomes shall be consistent and study data 
shall be homogeneous. 

A Strong evidence-base: One or more well-conducted 

systematic reviews or meta-analyses, or two or more 
high-quality studies. 

B Moderate evidence-base: At least one high-quality 

study, a well-conducted systematic review or meta- 
analysis of lower quality studies or multiple lower-quality 
studies relevant to the topic and the working population. 

C Limited evidence-base: At least one study of 

intermediate quality. 

I Insufficient Evidence: Evidence is insufficient or 

ineconcilable. 

(2) Evidence shall be given the highest weight in the order of the 
strength of evidence. 

NOTE: Authority: Sections 133, 4603.5, 5307.3 and 5307.27, LaborCode. Refer- 
ence: Sections 77.5, 4600, 4604.5 and 5307.27, Labor Code. 

History 

1. New section filed 6-15-2007; operative 6-15-2007 pursuant to Government 
Code section 11343.4 (Register 2007, No. 24). 

§ 9792.23. Medical Evidence EvaluatDon Advisory 
Committee. 

(a)( 1) The Medical Director shall create a medical evidence evaluation 
advisory committee to provide recommendations to the Medical Director 
on matters concerning the medical treatment utilization schedule. The 
recommendations are advisory only and shall not constitute scientifically 
based evidence. 

(A) If the Medical Director position becomes vacant, the Administra- 
tive Director shall appoint a competent person to temporarily assume the 
authority and duties of the Medical Director as set forth in this section, 
until such time that the Medical Director position is filled. 
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(2) The members of the medical evidence evaluation advisory com- 
mittee shall be appointed by the Medical Director, or his or her designee, 
and shall consist of 17 members of the medical community holding the 
following licenses: Medical Doctor (M.D.) board certified by an Ameri- 
can Board of Medical Specialties (ABMS) approved specialty board; 
Doctor of Osteopathy (D.O.) board certified by an ABMS or American 
Osteopathic Association (AOA) approved specialty board; M.D. board 
certified by a Medical Board of California (MBC) approved specialty 
board; Doctor of Chiropractic (D.C.); Physical Therapy (P.T.); Occupa- 
tional Therapy (O.T.); Acupuncture (L.Ac); Psychology (PhD.); or Doc- 
tor of Podiatric Medicine (DPM), and representing the following special- 
ty fields: 

(A) One member shall be from the orthopedic field; 

(B) One member shall be from the chiropractic field; 

(C) One member shall be from the occupational medicine field; 

(D) One member shall be from the acupuncture medicine field; 

(E) One member shall be from the physical therapy field; 

(F) One member shall be from the psychology field; 

(G) One member shall be from the pain specialty field; 

(H) One member shall be from the occupational therapy field; 
(I) One member shall be from the psychiatry field; 
(J) One member shall be from the neurosurgery field; 
(K) One member shall be from the family physician field; 
(L) One member shall be from the neurology field; 
(M) One member shall be from the internal medicine field; 
(N) One member shall be from the physical medicine and rehabilita- 
tion field; 

(0) One member shall be from the podiatrist field; 

(P) Two additional members shall be appointed at the discretion of the 
Medical Director or his or her designee. 

(3) In addition to the seventeen members of the medical evidence eval- 
uation advisory committee appointed under subdivision (a)(2) above, the 
Medical Director, or his or her designee, may appoint an additional three 
members to the medical evidence evaluation advisory committee as sub- 
ject matter experts for any given topic. 

(b) The Medical Director, or his or her designee, shall serve as the 
chairperson of the medical evidence evaluation advisory committee. 

(c) To evaluate evidence when making recommendations to revise, 
update or supplement the medical treatment utilization schedule, the 
members of the medical evidence evaluation advisory committee shall: 

(1) Apply the requirements of subdivision (b) of Section 9792.22 in 
reviewing medical treatment guidelines to insure that the guidelines are 
scientifically and evidence-based, and nationally recognized by the 
medical community; 

(2) Apply the ACOEM's strength of evidence rating methodology to 
the scientific evidence as set forth in subdivision (c) of Section 9792.22 
after identifying areas in the guidelines which do not meet the require- 
ments set forth in subdivision (b) of Section 9792.22; 

(3) Apply in reviewing the scientific evidence, the ACOEM's strength 
of evidence rating methodology for treatments where there are no medi- 
cal treatment guidelines or where a guideline is developed by the Admin- 
istrative Director, as set forth in subdivision (c) of Section 9792.22. 

(d) The members of the medical evidence evaluation advisory com- 
mittee, except for the three subject matter experts, shall serve a term of 
two year period, but shall remain in that position until a successor is se- 
lected. The subject matter experts shall serve as members of the medical 
evidence evaluation advisory committee until the evaluation of the sub- 



ject matter guidehne is completed. The members of the committee shall 
meet as necessary, but no less than four (4) times a year. 

(0 The Administrative Director, in consultation with the Medical Di- 
rector, may revise, update, and supplement the medical treatment utiliza- 
tion schedule as necessary. 

NOTE: Authority: Sections 133. 4603.5, 5307.3 and 5307.27, LaborCode. Refer- 
ence: Sections 77.5, 4600, 4604.5 and 5307.27, Labor Code. 

History 

1. New section filed 6-15-2007; operative 6-15-2007 pursuant to Government 
Code section 1 1343.4 (Register 2007, No. 24). 



• 



Article 5.6. Medical-Legal Expenses and 
Comprehensive Medical-Legal Evaluations 

§ 9793. Definitions. 

As used in this article: 

(a) "Claim" means a claim for compensation as evidenced by either the 
filing of a claim form pursuant to Section 3401 of the Labor Code or no- 
tice or knowledge of an injury under Section 5400 or 5402 of the Labor 
Code. 

(b) "Contested claim" means any of the following: 

(1) Where the claims administrator has rejected liability for a claimed 
benefit. 

(2) Where the claims administrator has failed to accept liability for a 
claim and the claim has become presumptively compensable under Sec- 
tion 5402 of the Labor Code. 

(3) Where the claims administrator has failed to respond to a demand 
for the payment of compensation after the expiration of any time period 
fixed by statute for the payment of indemnity benefits, including where 
the claims administrator has failed to either commence the payment of 
temporary disability indemnity or issue a notice of delay within 14 days 
after knowledge of an employee's injury and disability as provided in 
Section 4650 of the Labor Code. 

(4) Where the claims administrator has accepted liability for a claim 
and a disputed medical fact exists. 

(c) "Comprehensive medical-legal evaluation" means an evaluation 
of an employee which (A) results in the preparation of a narrative medical 
report prepared and attested to in accordance with Section 4628 of the La- 
bor Code, any applicable procedures promulgated under Section 139.2 
of the Labor Code, and the requirements of Section 1 0606 and (B) is ei- 
ther: 

(1) performed by a Qualified Medical Evaluator pursuant to subdivi- 
sion (h) of Section 139.2 of the Labor Code, or 

(2) performed by a Qualified Medical Evaluator, Agreed Medical 
Evaluator, or the primary treating physician for the purpose of proving 
or disproving a contested claim, and which meets the requirements of 
paragraphs (1) through (5), inclusive, of subdivision (g). 

(d) "Claims Administrator" means a self-administered insurer provid- 
ing security for the payment of compensation required by Divisions 4 and 
4.5 of the Labor Code, a self-administered self-insured employer, a 
group self-insurer, or a third-party claims administrator for a self-in- 
sured employer, insurer, legally uninsured employer, group self-insurer, 
or joint powers authority. 

(e) "Disputed medical fact" means an issue in dispute, including an ob- 
jection to a medical determination made by a treating physician under 
Section 4062 of the LaborCode, concerning (1) the employee's medical 
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condition, (2) the cause of the employee's medical condition, (3) treat- 
ment for the employee's medical condition, (4) the existence, nature, du- 
ration or extent of temporary or permanent disability caused by the em- 
ployee's medical condition, or (5) the employee's medical eligibility for 
rehabilitation services. 

(f) "Follow-up medical-legal evaluation" means an evaluation which 
includes an examination of an employee which (A) results in the prepara- 
tion of a narrative medical report prepared and attested to in accordance 
with Section 4628 of the Labor Code, any applicable procedures promul- 
gated under Section 139.2 of the Labor Code, and the requirements of 
Section 1 0606, (B) is performed by a qualified medical evaluator, agreed 
medical evaluator, or primary treating physician within nine months fol- 
lowing the evaluator's examination of the employee in a comprehensive 
medical-legal evaluation and (C) involves an evaluation of the same in- 
jury or injuries evaluated in the comprehensive medical- legal evalua- 
tion. 

(g) "Medical-legal expense" means any costs or expenses incurred by 
or on behalf of any party or parties, the administrative director, or the ap- 
peals board for X-rays, laboratory fees, other diagnostic tests, medical 
reports, medical records, medical testimony, and as needed, interpreter's 
fees, for the purpose of proving or disproving a contested claim. The cost 
of medical evaluations, diagnostic tests, and interpreters is not a medi- 
cal-legal expense unless it is incidental to the production of a compre- 
hensive medical-legal evaluation report, follow-up medical-legal eval- 
uation report, or a supplemental medical-legal evaluation report and all 
of the following conditions exist: 

(1) The report is prepared by a physician, as defined in Section 3209.3 
of the Labor Code. 

(2) The report is obtained at the request of a party or parties, the admin- 
istrative director, or the appeals board for the purpose of proving or dis- 
proving a contested claim and addresses the disputed medical fact or facts 
specified by the party, or parties or other person who requested the com- 
prehensive medical-legal evaluation report. Nothing in this paragraph 
shall be construed to prohibit a physician from addressing additional re- 
lated medical issues. 

(3) The report is capable of proving or disproving a disputed medical 
fact essential to the resolution of a contested claim, considering the sub- 
stance as well as the form of the report, as required by applicable statutes, 
regulations, and case law. 

(4) The medical-legal examination is performed prior to receipt of no- 
tice by the physician, the employee, or the employee's attorney, that the 
disputed medical fact or facts for which the report was requested have 
been resolved. 

(5) In the event the comprehensive medical-legal evaluation is served 
on the claims administrator after the disputed medical fact or facts for 
which the report was requested have been resolved, the report is served 
within the time frame specified in Section 139.2(j)(l) of the Labor Code. 

(h) "Medical-legal testimony" means expert testimony provided by a 
physician at a deposition or workers' compensation appeals board hear- 
ing, regarding the medical opinion submitted by the physician. 

(i) "Medical research" is the investigation of medical issues. It in- 
cludes investigating and reading medical and scientific journals and 
texts. "Medical research" does not include reading or reading about the 
Guides for the Evaluation of Permanent Impairment (any edition), treat- 
ment guidelines (including guidelines of the American College of Oc- 
cupational and Environmental Medicine), the Labor Code, regulations or 
publications of the Division of Workers' Compensation (including the 
Physicians' Guide), or other legal materials. 

(j) "Primary treating physician" is the treating physician primarily re- 
sponsible for managing the care of the injured worker in accordance with 
subdivision (a) of Section 9785. 

(k) "Reports and documents required by the administrative director" 
means an itemized billing, a copy of the medical-legal evaluation report, 
and any verification required under Section 9795(c). 

(/) "Supplemental medical-legal evaluation" means an evaluation 
wliich (A) does not involve an examination of the patient, (B) is based 



on the physician's review of records, test results or other medically rele- 
vant information which was not available to the physician at the time of 
the initial examination, (C) results in the preparation of a narrative medi- 
cal report prepared and attested to in accordance with Section 4628 of the 
Labor Code, any applicable procedures promulgated under Section 
1 39.2 of the Labor Code, and the requirements of Section 1 0606 and (D) 
is performed by a qualified medical evaluator, agreed medical evaluator, 
or primary treating physician following the evaluator's completion of a 
comprehensive medical-legal evaluation. 

NOTE: Authority cited: Sections 133, 4627, 5307.3 and 5307.6, Labor Code. Ref- 
erence: Sections 4061, 4061.5, 4062, 4620, 4621 , 4622, 4625, 4628, 4650, 5307.6 
and 5402, Labor Code. 

History 

1. New article 5.6 (sections 9793-9795) filed 1-10-85; designated effective 
3-l-85(Register85, No. 2). 

2. Change without regulatory effect filed 7-1 1-86; effective upon filing (Register 

86, No. 28). 

3. Repealer and new section filed 8-3-93; operative 8-3-93. Submitted to OAL 
for printing only pursuant to Government Code section 1 135 1 (Register 93, No. 

32). 

4. Amendment of article heading, section and Note filed 12-31-93; operative 
1-1-94. Submitted to OAL for printing only pursuant to Government Code sec- 
tion 11351 (Register 93, No. 53). 

5. Change without regulatory effect amending subsections (0 and (i) filed 
6-12-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 24). 

6. Amendment of subsections (a) and (b)(3), new subsection (i), subsection relet- 
tering and amendment of newly designated subsection (j) filed 6-30-2006; op- 
erative 7-1-2006. Submitted to OAL for filing with the Secretary of State and 
printing only pursuant to Government Code section 1 1 340.9(g) (Register 2006, 
No. 26). 

§ 9794. Reimbursement of Medical-Legal Expenses. 

(a) The cost of comprehensive, follow-up and supplemental medical- 
legal evaluafion reports, diagnostic tests, and medical-legal testimony, 
regardless of whether incurred on behalf of the employee or claims ad- 
ministrator, shall be billed and reimbursed as follows: 

(1) X-rays, laboratory services and other diagnostic tests shall be 
billed and reimbursed in accordance with the official medical fee sched- 
ule adopted pursuant to Labor Code Section 5307.1.Inno event shall the 
claims administrator be liable for the cost of any diagnostic test provided 
in connection with a comprehensive medical-legal evaluation report un- 
less the subjective complaints and physical findings that warrant the ne- 
cessity for the test are included in the medical-legal evaluafion report. 
Additionally, the claims administrator shall not be liable for the cost of 
diagnostic tests, absent prior authorizafion by the claims administrator, 
if adequate medical information is already in the medical record provided 
to the physician. 

(2) The cost of comprehensive, follow-up and supplemental medical- 
legal evaluafions, and medical-legal tesfimony shall be billed and reim- 
bursed in accordance with the schedule set forth in Section 9795. 

(b) All medical-legal expenses shall be paid within 60 days after re- 
ceipt by the employer of the reports and documents required by the ad- 
ministrative director unless the claims administrator, within this period, 
contests its liability for such payment. 

(c) A claims administrator who contests all or any part of a bill for med- 
ical-legal expense, or who contests a bill on the basis that the expense 
does not consfitute a medical-legal expense, shall pay any uncontested 
amount and notify the physician or other provider of the objection within 
sixty days after receipt of the reports and documents required by the ad- 
ininistrative director. Any notice of objecfion shall include or be accom- 
panied by all of the following: 

(1) An explanafibn of the basis for the objection to each contested pro- 
cedure and charge. The original procedure codes used by the physician 
or other provider shall not be altered. If the objecfion is based on appro- 
priate coding of a procedure, the explanaUon shall include both the code 
reported by the provider and the code believed reasonable by the claims 
administrator, and shall include the claim's administrator's rafionale as 
to why its code more accurately reflects the service provided. If the 
claims administrator denies liability for the entire medical-legal ex- 
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pense, the objection shall set forth the legal, medical or factual basis for 
the denial. 

(2) If additional information is necessary as a prerequisite to payment 
of the contested bill or portions thereof, a clear description of the infor- 
mation required. 

(3) The name, address, and telephone number of the person or office 
to contact for additional information concerning the objection. 

(4) A statement that the physician or other provider may adjudicate the 
issue of the contested charges before the Workers' Compensation Ap- 
peals Board. 

A form objection which does not identify the specific deficiencies of 
the report in question shall not satisfy the requirements of this subdivi- 
sion. 

(d) All reports and documents required by the administrative director 
shall be included in or attached to the medical-legal report when it is filed 
and served on the parties pursuant to Section 10608 or served on the par- 
ties pursuant to Section 4061 or 4062 of the Labor Code. 

(e) Physicians shall keep and maintain for three years, and shall make 
available to the administrative director by date of examination upon re- 
quest, copies of all biUings for medical-legal expense. 

(f) A physician may not charge, nor be paid, any fees for services in 
violation of Section J 39.3 of the Labor Code or subdivision (d) of Section 
5307.6 of the Labor Code; 

(g) Claims administrator shall retain, for three years, the following in- 
formation for each comprehensive medical evaluation for which the 
claims administrator is billed: 

(1) name and specialty of medical evaluator; 

(2) name of the employee evaluated; 

(3) date of examination; 

(4) the amount billed for the evaluation; 

(5) the date of the bill; 

(6) the amount paid for the evaluation, including any penalties and in- 
terest; 

(7) the date payment was made. 

This information may be stored in paper or electronic form and shall 
be made available to the administrative director upon request. This infor- 
mation shall also be made available, upon request, to any party to a case, 
where the requested information pertains to an evaluation obtained in the 
case. 

NOTE: Authority cited: Sections 133, 4627, 5307.3 and 5307.6, Labor Code. Ref- 
erence: Sections 4620, 4621, 4622, 4625, 4626, 4628 and 5307.6, Labor Code. 

History 

1 . Repealer and new section filed 8-3-93; operative 8-3-93. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 
32). 

2. Amendment of subsections (a)-(c)(l) and (e), and new subsections (0-(h) filed 
12-31-93; operative 1-1-94. Submitted to OAL for printing only pursuant to 
Government Code section 1 1351 (Register 93, No. 53). 

3. Repealer of subsection (h) filed 2-14-96; operative 2-14-96. Submitted to 
OAL for printing only pursuant to Government Code section 11351 (Register 
96, No. 7). 

4. Editorial correction of subsection (a) (Register 2001, No. 22). 

§ 9795. Reasonable Level of Fees for Medical-Legal 
Expenses, Follow-up, Supplemental and 
Comprehensive Medical-Legal Evaluations and 
Medical-Legal Testimony. 

(a) The schedule of fees set forth in this section shall be prima facie 
evidence of the reasonableness of fees charged for medical-legal evalua- 
tion reports, and fees for medical-legal testimony. 

Reports by treating or consulting physicians, other than comprehen- 
sive, foJJow-up or supplemental medical-legal evaluations, regardless 
of whether liability for the injury has been accepted at the time the treat- 
ment was provided or the report was prepared, shall be subject to the Offi- 
cial Medical Fee Schedule adopted pursuant to Labor Code Section 
5307.1 rather than to the fee schedule set forth in this section. 

(b) The fee for each evaluation is calculated by multiplying the relative 
value by $12.50, and adding any amount applicable because of the modi- 



fiers permitted under subdivision (d). The fee for each medical-legal 
evaluation procedure includes reimbursement for the history and physi- 
cal examination, review of records, preparation of a medical-legal re- 
poit, including typing and transcription services, and overhead expenses. 
The complexity of the evaluation is the dominant factor determining the 
appropriate level of service under this section; the times to perform pro- 
cedures is expected to vary due to clinical circum.stances, and is therefore 
not the controlling factor in determining the appropriate level of service, 
(c) Medical-legal evaluation reports and medical-legal testimony 
shall be reiinbursed as follows: 



CODE 
ML 100 



CODE 
MLlOl 



CODE 
ML 102 



CODE 

ML 103 



B. R. P ROC ED URE DESCRIPTION 

Missed Appointment for a Comprehensive or Follow-Up 
Medical-Legal Evaluation. This code is designed for com- 
munication puiposes only. It does not imply that compensa- 
tion is necessarily owed. 

RV PROCEDURE DESCRIPTION 

5 Follow-up Medical-Legal Evaluation. Limited to a follow- 

up medical-legal evaluation by a physician which occurs 
within nine months of the date on which the prior medical-le- 
gal evaluation was performed. The physician shall include in 
his or her report verification, under penalty of perjury, of time 
spent in each of the following activifies: review of records, fa- 
ce-to-face time with the injured worker, and preparation of 
the report. Time spent shall be tabulated in increments of 1 5 
minutes or portions thereof, rounded to the nearest quarter 
hour. The physician shall be reimbursed at the rate of RV 5, 
or his or her usual and customary fee, whichever is less, for 
each quarter hour. 

R V PROCED URE DESCRIPTION 

50 Basic Comprehensive Medical-Legal Evaluation. Includes 
all comprehensive medical-legal evaluations other than 
those included under ML 103 or ML 104. 

RV PROCEDURE DESCRIPTION 

75 Complex Comprehensive Medical-Legal Evaluation. In- 
cludes evaluations which require three of the complexity fac- 
tors set forth below. 

In a separate section at the beginning of the report, the physi- 
cian shall clearly and concisely specify which of the follow- 
ing complexity factors were required for the evaluation, and 
the circumstances which made these complexity factors 
applicable to the evaluation. An evaluator who specifies com- 
plexity factor (3) must also provide a list of citations to the 
sources reviewed, and excerpt or include copies of medical 
evidence relied upon: 

(1) Two or more hours of face-to-face time by the physician 
with the injured worker; 

(2) Two or more hours of record review by the physician; 

(3) Two or more hours of medical research by the physician; 

(4) Four or more hours spent on any combination of two of the 
complexity factors (l)-(3), which shall count as two com- 
plexity factors. Any complexity factor in (1 ), (2), or (3) used 
to make this combination shall not also be used as the third re- 
quired complexity factor; 

(5) Six or more hours spent on any combination of three com- 
plexity factors (1 )-(3), which shall count as three complexity 
factors; 

(6) Addressing the issue of medical causation, upon written 
request of the party or parties requesting the report, or if a 
bona fide issue of medical causadon is discovered in the eval- 
uation; 

(7) Addressing the issue of apportionment, when determina- 
tion of this issue requires the physician to evaluate the claim- 
ant's employment by thi-ee or more employers, three or more 
injuries to the same body system or body region as delineated 
in the Table of Contents of Guides to the Evaluation of Per- 
manent Impairment (Fifth Edition), or two or more or more 
injuries involving two or more body systems or body regions 
as delineated in that Table of Contents. The Table of Contents 
of Guides to the Evaluation of Permanent Impairment (Fifth 
Edition), published by the American Medical Association, 
2000, is incorporated by reference. 

(8) Addressing the issue of medical monitoring of an em- 
ployee following a toxic exposure to chemical, mineral or 
biologic substances; 

(9) A psychiatric or psychological evaluation which is the pri- 
mary focus of the medical-legal evaluation. 

(10) Addressing the issue of denial or modification of treat- 
ment by the claims administrator following utilization review 
under Labor Code section 4610. 
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CODE 
ML 104 



CODE 

ML 105 



RV PROCEDURE DESCRIPTION 

5 Comprehensive Medical-legal Evaluulicm Involving Ex- 

traordinary Circinnslances. The physician shall be reim- 
bursed at the rate of RV 5. or his or her usual and customary 
hourly fee, whichever is less, for each quailer hour or portion 
thereof, rounded to the nearest quarter hour, spent by the phy- 
sician for any of the following: 

(1) An evaluation which requires four or more of the com- 
plexity factors listed under ML 103; In a separate section at 
the beginning of the report, the physician shall clearly and 
concisely specify which four or more of the complexity fac- 
tors were required for the evaluation, and the circumstances 
which made these complexity factors applicable to the evalu- 
ation. An e valuator who specifies complexity factor (3) must 
also provide a list of citations to the sources reviewed, and ex- 
cerpt or include copies of medical evidence relied upon. 

(2) An evaluation involving prior multiple injuries to the 
same body part or parts being evaluated, and which requires 
three or more of the complexity factors listed under ML 103, 
including three or more hours of record review by the physi- 
cian; 

(3) A comprehensive medical-legal evaluation for which the 
physician and the parties agree, prior to the evaluation, that 
the evaluation involves extraordinary circumstances. When 
billing under this code for extraordinary circumstances, the 
physician shall include in his or her report (i) a clear, concise 
explanation of the extraordinary circumstances related to the 
medical condition being evaluated which justifies the use of 
this procedure code, and (ii) verification under penalty of per- 
JU17 of the total time spent by the physician in each of these 
activities: reviewing the records, face-to-face time with the 
injured worker, preparing the report and, if applicable, any 
other activities. 

R V PROCED URE DESCRIPTION 



5 Fees for medical-legal testimony. The physician shall be re- 

imbursed at the rate of R V 5, or his or her usual and customary 
fee, whichever is less, foreach quarter hour or portion thereof, 
rounded to the nearest quarter hour, spent by the physician. 
The physician shall be entitled to fees for all itemized reason- 
able and necessary time spent related to the testimony, includ- 
ing reasonable preparation and travel time. The physician 
shall be paid a minimum of one hour for a scheduled deposi- 
tion. 

CODE RV PROCEDURE DESCRIPTION 

ML106 5 Fees for supplemental medical-legal evaluations. The physi- 

cian shall be reimbursed at the rate of R V 5, or his or her usual 
and customary fee, whichever is less, for each quarter hour or 
portion thereof, rounded to the nearest quarter hour, spent by 
the physician. Fees will not be allowed under this section for 
supplemental reports following the physician's review of (A) 
information which was available in the physician's office for 
review or was included in the medical record provided to the 
physician prior to preparing the initial report or (B) the results 
of laboratory or diagnostic tests which were ordered by the 
physician as part of the initial evaluation. 

(d) The services described by Procedure Codes MLlOl throughi 
MLI06 may be modified under the circumstances described in this sub- 
division. The modifying circumstances shall be identified by the addition 
of the appropriate modifier code, which is reported by a two-digit num- 
ber placed after the usual procedure number separated by a hyphen. The 
modifiers available are the following: 

-92 Performed by a primary treating physician. This modifier is 
added solely for identification purposes, and does not change the normal 
value of the service. 

-93 Interpreter needed at time of examination, or other circum- 
stances which impair communication between the physician and the in- 
jured worker and significantly increase the time needed to conduct the 
examination. Requires a description of the circumstance and the in- 
creased time required for the examination as a result. Where this modifier 
is applicable, the value for the procedure is modified by multiplying the 
normal value by 1.1. This modifier shall only be applicable to ML 102 
and ML 103. 

-94 Evaluation and medical-legal testimony performed by an 
Agreed Medical Evaluator. Where this modifier is applicable, the value 
of the procedure is modified by multiplying the normal value by 1.25. If 
modifier -93 is also applicable for an ML-1 02 or ML- 1 03, then the value 
of the procedure is modified by multiplying the normal value by 1.35. 



-95 Evaluation performed by a panel selected Qualified Medical 
Evaluator. This modifier is added solely for identification purposes, and 
does not change the normal value of any procedure. 

(e) Requests for duplicate reports shall be in writing. Duplicate reports 
shall be separately reimbursable and shall be reimbursed in the same 
manner as set forth in the Official Medical Fee Schedule adopted pur- 
suant to Labor Code Secfion 5307.1 . 

(f) This section shall apply to medical-legal evaluation reports where 
the examination occurs on or after the effecfive date of this section. The 
2006 amendments to this section shall apply to: (1) medical-legal evalu- 
ation reports where the medical examinafion to which the report refers 
occurs on or after the effective date of the 2006 amendments; (2) medi- 
cal-legal testimony provided on or after the effective date of the 2006 
amendments; and (3) supplemental medical legal reports that are re- 
quested on or after the effective date of the 2006 amendments regardless 
of the date of the original examinafion. 

NOTE: Authority cited: Sections 1 33, 4627, 5307.3 and 5307.6, Labor Code. Ref 
erence: Sections 1 39.2, 4061 , 4061 .5, 4062, 4620, 462 1 , 4622, 4625, 4626, 4628, 
5307.6 and 5402, Labor Code. 

History 

1. Repealer and new section filed 8-3-93; operative 8-3-93. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 
32). 

2. Change without regulatory effect amending subsection (a) and subsection (c) 
medical-legal evaluation procedure code ML104 filed 8-27-93 pursuant to 
section 100, title 1, California Code of Regulations (Register 93, No. 35). 

3. Amendment of section heading, section and NOTE filed 12-31-93; operative 
1-1-94. Submitted to OAL for printing only pursuant to Government Code sec- 
tion 11351 (Register 93, No. 53). 

4. Amendment filed 2-24-99; operative 4-1-99 (Register 99, No. 9). 

5. Change without regulatory effect amending subsections (b) and (d) filed 
6-12-2002 pursuant to section 100, fitle 1, California Code of Regulations 
(Register 2002, No. 24). 

6. Amendment of section and Note filed 6-30-2006; operative 7-1-2006. Sub- 
mitted to OAL for filing with the Secretary of State and printing only pursuant 
to Government Code section 1 1340.9(g) (Register 2006, No. 26). 



Article 5.7. Fees for Interpreter Serviees 

§9795.1. Definitions. 

As used in this arficle: 

(a) "Certified" means an interpreter who is certified in accordance 
with subdivision (e) of Section 1 1 5 1 3 of the Government Code or Section 
68562 of the Government Code. 

(b) "Claims Administrator" means a self-administered insurer provid- 
ing security for the payment of compensafion required by Divisions 4 and 
4.5 of the Labor Code, a self-administered self-insured employer, or a 
third-party claims administrator for a self-insured employer, insurer, le- 
gally uninsured employer, or joint powers authority. 

(c) "Full day" means services performed which exceed one-half day, 
up to 8 hours. 

(d) "One-half day" means: 

(1) When appearing at any Workers' Compensafion Appeals Board 
hearing, daytime arbitrafion or formal rehabilitafion conference, all or 
any part of a morning or afternoon session. 

(2) When appearing at a deposition, all or any part of 3.5 hours. 

(3) When appearing at an evening arbitrafion, all or any part of 3 hours. 

(e) "Provisionally certified" means an interpreter who is deemed to be 
qualified to perform services under this arficle, when a certified interpret- 
er cannot be present, by (A) the residing officer at an appeals board hear- 
ing, arbitrafion, or formal rehabilitation conference, at the request of a 
party or parties, or (B) agreement of the parfies for any services provided 
under this article other than at an appeals board hearing, arbitration, or 
formal rehabilitafion conference. 

(f) "Qualified interpreter" means an interpreter who is certified or pro- 
visionally certified. 

(g) "Travel time" means the time an interpreter actually travels to and 
from the place where service is to be rendered and his or her place of busi- 
ness. 
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(li) "Market rate" means that amount an interpreter has actually been 
paid for recent interpreter services provided in connection with the prep- 
aration and resolution of an employee's claim. 

NOTE: Authority cited: Sections 133. 5307.3, 5710 and 58 11, Labor Code. Refer- 
ence: Sections 4600, 4620, 462 1 , 57 10 and 5811, Labor Code; and Sections 11513 
and 68562, Government Code. 

History 

1. New article 5.7 (sections 9795.1-9795.4) and section filed 1-28-94; operative 
1-28-94. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 94, No. 4). 

2. Repealer of subsection (g), subsection relettering, and new Note filed 
12-30-96; operative 12-30-96 pursuant to Government Code section 
1 1 343.4(d). Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 97, No. 1). 



§ 9795.2. Notice of Right to Interpreter. 

The notice of hearing, deposition, or other setting shall include a state- 
ment explaining the right to have an interpreter present if they do not pro- 
ficiently speak or understand the English language. Where a party is des- 
ignated to serve a notice, it shall be the responsibility of that party to 
include this statement in the notice. 

NOTE: Authority cited: Sections 1 33, 5307.3, 57 1 and 58 1 1 , Labor Code. Refer- 
ence: Sections 4600, 4620, 4621, 57 10 and 5811, Labor Code; and Sections 11513 
and 68562, Government Code. 

History 

1 . New section filed 1-28-94; operative 1-28-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 94, No. 4). 

2. New Note filed 12-30-96; operative 12-30-96 pursuant to Government Code 
section 1 1343.4(d). Submitted to OAL for printing only pursuant to Govern- 
ment Code section 11351 (Register 97, No. 1). 



§ 9795.3. Fees for Interpreter Services. 

(a) Fees for services performed by a qualified interpreter, where the 
employee does not proficiently speak or understand the English lan- 
guage, shall be paid by the claims administrator for any of the following 
events: 

(1) An examination by a physician to which an injured employee sub- 
mits at the requests of the claims administrator, the administrative direc- 
tor, or the appeals board; 

(2) A comprehensive medical-legal evaluation as defined in subdivi- 
sion (c) of Section 9793, a follow-up medical-legal evaluation as de- 
fined in subdivision (f) of Section 9793, or a supplemental medical-legal 
evaluation as defined in subdivision (k) of Section 9793; provided, how- 
ever, that payment for interpreter's fees by the claims administrator shall 
not be required under this paragraph unless the medical report to which 
the services apply is compensable in accordance with Article 5.6. Noth- 
ing in this paragraph, however, shall be construed to relieve the party who 
retains an interpreter from liability to pay the interpreter's fees in the 
event the claims administrator is not liable. 

(3) A deposition of an injured employee or any person claiming bene- 
fits as a dependent of an injured employee, at the request of the claims 
administrator, including the following related events: 

(i) Preparation of the deponent immediately prior to the deposition, 
(ii) Reading of a deposition to a deponent prior to signing, and, 
(iii) Reading of prior volumes to a deponent in preparation for continu- 
ation of a deposition. 

(4) An appeals board hearing, arbitration, or formal rehabilitation con- 
ference. 

(5) An informal rehabilitation conference. 

(6) A conference held by an information and assistance officer pur- 
suant to Chapter 2.5 (commencing with Section 5450) of Part 4 of Divi- 
sion 4 of the Labor Code to assist in resolving a dispute between an in- 
jured employee and a claims administrator. 

(7) Other similar settings determined by the Workers' Compensation 
Appeals Board to be reasonable and necessary to determine the validity 
and extent of injury to an employee. 

(b) Tlie following fees for interpreter services provided by a certified 
interpreter shall be presumed to be reasonable: 



(1) For an appeal board hearing, arbitration, deposition, or formal re- 
habilitation conference: interpreter fees shall be billed and paid at the 
greater of the following (i) at the rate for one-half day or one full day as 
set forth in the Superior Court fee schedule for interpreters in the county 
where the service was provided, or (ii) at the market rate. The interpreter 
shall establish the market rate for the interpreter's services by submitting 
documentation to the claiiTis administrator, including a list of recent simi- 
lar services perforiTied and the amounts paid for those services. Services 
over 8 hours shall be paid at the rate of one-eighth the full day rate for 
each hour of service over 8 hours. 

(2) For all other events listed under subdivision (a), interpreter fees 
shall be billed and paid at the rate of $1 1 .25 per quarter hour or portion 
thereof, with a minimum payment of two hours, or the market rate, 
whichever is greater. The interpreter shall establish the market rate lor 
the interpreter's services by submitting documentation to the claims ad- 
ministrator, including a hst of recent similar services performed and the 
amounts paid for those services. 

(3) The fee in paragraph (1) or (2) shall include, when requested and 
adequately documented by the interpreter, payment for mileage and trav- 
el time where reasonable and necessary to provide the service, and where 
the distance between the interpreter's place of business and the place 
where the service was rendered is over 25 miles. Travel time is not 
deemed reasonable and necessary where a qualified interpreter listed in 
the master listing for the county where the service is to be provided can 
be present to provide the service without the necessity of excessive trav- 
el. 

(i) Mileage shall be paid at the minimum rate adopted by the Director 
of the Department of Personnel Administration pursuant to Section 
19820 of the Government Code for non-represented (excluded) em- 
ployees at Title 2, CCR § 599.63 1(a). 

(ii) Travel time shall be paid at the rate of $5.00 per quarter hour or por- 
tion thereof. 

(c) Unless notified of a cancellation at least 24 hours prior to the time 
the service is to be provided, the interpreter shall be paid no less than the 
minimum fee. 

(d) Nothing in this section shall preclude payment to an interpreter or 
agency for interpreting services based on an agreement made in advance 
of services between the interpreter or agency and the claims administra- 
tor, regardless of whether or not such payment is less than, or exceeds, 
the fees set forth in this section. 

(e) The fees set forth in subdivision (b) shall be presumed reasonable 
for services provided by provisionally certified interpreters only if efforts 
to obtain a certified interpreter are documented and submitted to the 
claims administrator with the bill for services. Efforts to obtain a certified 
interpreter shall also be disclosed in any document based in whole or in 
part on information obtained through a provisionally certified interpret- 
er. 

NOTE: Authority cited: Sections 133, 5307.3, 57 10 and 5811, Labor Code. Refer- 
ence: Sections 4600, 4620, 462 1 , 57 1 and 58 1 1 , Labor Code; and Sections 11513 
and 68562, Government Code. 

History 

1 . New section filed 1-28-94; operative 1-28-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 94, No. 4). 

2. Amendment of subsections (b)(1) and (b)(2), repealer of subsection (b)(3), sub- 
section renumbering, amendment of newly designated subsection (b)(4) and 
subsection (d), and new Note filed 12-30-96; operative 12-30-96 pursuant to 
Government Code section 1 1343.4(d). Submitted to OAL for printing only pur- 
suant to Government Code section 1 1351 (Register 97, No. 1). 

§ 9795.4. Time for Payment; Effective Date. 

(a) All expenses for interpreter services shall be paid within 60 days 
after receipt by the claims administrator of the bill for services unless the 
claims administrator, within this period, contests its liability for such 
payment, or the reasonableness or the necessity of incurring such ex- 
penses. A claims administrator who contests all or any part of a bill for 
interpreter services shall pay the uncontested amount and notify the inter- 
preter of the objection within 60 days after receipt of the bill. Any notice 
of objection shall include all of the following: 
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(1) An explanation of the basis of the objection. 

(2) If additional information is needed as a prerequisite to payment of 
a contested bill or portions thereof, a clear description of the information 
required. 

(3) The name, address and telephone number of the person or office 
to contact for additional information concerning the objection. 

(4) A statement that the interpreter may adjudicate the issue of the con- 
tested charge before the Workers' Compensation Appeals Board. 

(b) Any bill for interpreter's services which constitutes a medical-le- 
gal expense as defined in subdivision (g) of Section 9793 and which is 
neither paid nor contested within the time limits set forth herein shall be 
subject to the penalties and interest set forth in Section 4622 of the Labor 
Code. 

(c) This article shall be effective for services provided on and after the 
effective date of this article which pertain to injuries occurring on or after 
January 1, 1994. Amendments to this article which became effective in 
1996 shall apply to interpreting services provided on or after April ] , 
1997. 

NOTE: Authority cited: Sections 133, 5307.3, 5710and 581 1, Labor Code. Refer- 
ence : Sections 4600, 4620, 462 1 , 57 1 and 58 1 1 , Labor Code ; and Sections 68562 
and 1 1513, Government Code. 

History 

1 . New section filed 1-28-94; operative 1-28-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 94, No. 4). 

2. Amendment of subsection (c) and NOTE filed 12-30-96; operative 12-30-96 
pursuant to Government Code section 1 1343.4(d). Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 97, No. 1). 



Article 6. Consulting Physician, 
Certification of 

§ 9796. Certofocation of Consulting PhysScSan, How 



When an injured employee requests an employer to secure certifica- 
tion of a consulting physician under Labor Code Section 4602, the em- 
ployer shall direct a letter in triplicate to the Division of Industrial Acci- 
dents, attention Medical Director, 525 Golden Gate Avenue, Room 201, 
San Francisco, California 94102, containing the following information: 

(a) The name and address of the injured employee; 

(b) The name and address of the consulting physician chosen; 

(c) The field of practice of the consulting physician. 

Note: Authority cited: Sections 124, 127, 133, 138.2, 138.3, 138.4, 139, 139.5, 
139.6, 4600, 4601, 4602, 4603, 4603.2, 4603.5, 5307.3, 5450, 5451, 5452, 5453, 
5454, and 5455, Labor Code. Reference: Chapters 442, 709, and 1 1 72, Statutes of 
1977; Chapter 1017, Statutes of 1976. 

History 

1. Amendment filed 1 1-7-78; effective thirtieth day thereafter (Register 78, No. 
45). 

2. Change without regulatory effect filed 7-1 1-86; effective upon filing (Register 
86, No. 28). 

§ 9799. Criterion for Certifying Competence. 

The criterion to be followed by the Administrative Director in certify- 
ing the competence of the consulting physician chosen by the injured em- 
ployee is that the field of practice is related to the injury or the problem 
for which consultation was requested. 

§ 9802. Notification by Administrative Director. 

The Administrative Director will notify the employer and employee 
as to the competence of a consulting physician within twelve (12) days 
of the date of the receipt of the request for such certification. 



Article 7. Schedule for Rating Permarienit 

Disabilities 

§ 9805. Schedule for Rating Permanent Disabilities, 
Adoption, Amendment. 

The method for the determination of percentages of permanent dis- 
ability is set forth in the Schedule for Rating Permanent Disabilities, 
which has been adopted by the Administrative Director effective January 
1, 2005, and which is hereby incorporated by reference in its entirety as 
though it were set forth below. The schedule adopts and incorporates the 
American Medical Association (AMA) Guides to the Evaluation of Per- 
manent Impairment 5th Edition. The schedule shall be effective for dates 
of injury on or after January 1 , 2005 and for dates of injury prior to Janu- 
ary 1, 2005, in accordance with subdivision (d) of Labor Code section 
4660, and it shall be amended at least once every five years. 

The schedule may be downloaded from the Division of Workers' 
Compensation website at http://www.dir.ca.gov/dwc/dwcrep.htm. 
NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4660, 4662, 4663 and 4664, Labor Code. 

History 

1 . Amendment filed 12-8-69; designated effective 1-1-70 (Register 69, No. 50). 

2. Amendment filed 12-14-72; designated effective 1-1-73 (Register 72, No. 51). 

3. Editorial correction (Register 81, No. 31). 

4. Amendment filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 
30). 

5. Editorial correction of 7-15-83 order redesignating effective date to 8-1-83 
pursuant to Government Code Section 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

6. Amendment of section and Note filed 1 2-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

7. Certificate of Compliance as to 12-31-2004 order, including further amend- 
ment of section, transmitted to OAL 4-29-2005 and filed 6-1 0-2005 (Register 
2005, No. 23). 

§ 9805.1. Data Collection, Evaluation, and Revision of 
Schedule. 

The Administrative Director shall: (1) collect for 18 months perma- 
nent disability ratings under the 2005 Permanent Disability Rating 
Schedule (PDRS) effective for injuries occurring on or after 1/1/05 and 
effective for injuries occurring on or after 4/19/04 and before 1/1/05 
where there has been either no comprehensive medical-legal report or no 
report by a treating physician indicating the existence of permanent dis- 
ability, or when the employer is not required to provide the notice re- 
quired by Labor Code Section 4601 to the injured employee; (2) evaluate 
the data to determine the aggregate effect of the diminished future earn- 
ing capacity adjustment on the permanent partial disability ratings under 
the 2005 PDRS; and (3) revise, if necessary, the diminished future earn- 
ing capacity adjustment to reflect consideration of an employee's dimin- 
ished future earning capacity for injuries based on the data collected. If 
the Administrative Director determines that there is not a sufficient 
amount of data to perform a statistically valid evaluation, the Administra- 
tive Director shall continue to collect data until a valid statistical sample 
is obtained. If there is a statistically valid sample of data that the Adminis- 
trative Director determines supports a revision to the diminished future 
earning capacity adjustment, the Administrative Director shall revise the 
PDRS before the mandatory five year statutory revision contained in La- 
bor Code section 4660(c). 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4660, 4662, 4663 and 4664, Labor Code. 

History 
1 . New secfion filed 6-10-2005; operative 6-10-2005 (Register 2005, No. 23). 
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Article 8. Benefit Notices; Claims 

Administrator's Duties and Responsibilities; 

Claim Form and Notice of Potential Eligibility 

for Benefits; Regulatory Authority of the 

Administrative Director 



§9810. General Provisions. 

(a) This Article applies to benefit notices prepared on or after its effec- 
tive date. Amendments to this Article filed with the Secretary of State on 
December 1 1, 2007 shall become effective for notices required to be sent 
on or after April 9, 2008. 

(b) The Administrative Director may issue and revise from time to 
time a Benefit Notice Instruction Manual as a guide for completing and 
serving the notices required by this Article. 

(c) Benefit notice letters, excepting those notices whose language or 
format are set forth in statute or where a specific notice form has been 
adopted as a regulation, may be produced on the claims administrator's 
letterhead. Unless sent on the claims administrator's letterhead, all notice 
letters shall identify the claims administrator's name, maihng address 
and telephone number, the employee's name, employer's name, the 
claim number, the date the notice was sent to the employee, and the date 
of injury. All notices shall clearly identify the name and telephone num- 
ber and mailing address of the individual claims examiner responsible for 
the payment and adjusting of the claim, and shall include a notation if one 
or more attachments are being sent with the notice and shall clearly state 
that additional information may be obtained from an Information and As- 
sistance officer with the Division of Workers' Compensation. If the em- 
ployer offers additional disability benefits in addition to those provided 
by law under workers' compensation, the claims administrator may in- 
corporate the information within the notices required by these regula- 
tions. A single benefit notice may encompass multiple events. 

(d) Benefit notices, excepting those notices whose language or format 
are set forth in statute or specific notice forms adopted by regulation, may 
be produced in any format developed by the claims administrator. Each 
such benefit notice shall contain all relevant notice elements required by 
either statute or regulation. The Administrative Director shall make sam- 
ple nofices that comply with these requirements available on the DWC 
website. 

(e) The claims administrator shall provide copies to the employee, 
upon request, of all medical reports, relevant to any benefit notice issued, 
or which are not required to be provided along with a notice and have not 
yet been provided to the employee other than psychiatric reports which 
the physician has recommended not be provided to the employee. 

(f) The claims administrator shall send a copy of each benefit notice, 
and any enclosures not previously served on the attorney, concurrently 
to the attorney of any represented employee. 

(g) Any deadline for reply which is measured from the date a notice 
is sent, and all rights protected within the deadline, are extended if the no- 
tice is sent by mail, as follows: by 5 days if the place of mailing and the 
place of address are in the same state of the United States; by 10 days if 
the place of mailing and the place of address are in different states of the 
United States; by 20 days if the place of mailing is in and the place of ad- 
dress is outside the United States. All notices shall be mailed from the 
United States. 

(h) Copies of all benefit notices sent to injured workers shall be main- 
tained by the claims administrator in the claims file. In lieu of retaining 
a copy of any attachments to the notice, the claims administrator may 
identify the attachments by name and revision date on the notice. These 
copies may be maintained in paper or electronic form. 



(i) All benefit notices shall be made available in English and Spanish, 
as appropriate. 

NOTE; Authority cited: Sections 59, 124, 133, 138.3. 138.4, 139.5(a)(2), 4061(a), 
(b),(d) and 5307.3, Labor Code. Reference: Sections 138.4, 139.5(a)(3), 4061 and 
4650(a)-(d), Labor Code. 

History 

1 . Repealer of article 8 (sections 9810-9878, not consecutive) and new article 8 
(sections 98 1 0-981 7) filed 7-1 5-83; effective thirtieth day thereafter (Register 
83, No, 30). For prior history, see Registers 81 , No. 42; 79, No. 30; 78, No. 45; 
73, Nos. 51 and 38; 72, No. 51; and 66, No. 20. 

2. Editorial coirection of 7-15-83 order redesignating effective date to 8-1-83 
pursuant to Government Code section 1 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

3. Editorial correction of 7-15-83 order filed 8-1 1-83 (Register 83, No. 33). 

4. Amendment of article heading, section and Note filed 1-7-94; operative 
1-7-94. Submitted to OAL for printing only pursuant to Government Code sec- 
tion 11351 (Register 94, No. 1). 

5. Repealer of subsection (d) and subsection relettering filed 7-7-2004; operative 
8-1-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 
28). 

6. Repealer and new article heading and amendment of section and Note filed 
12-1 1-2007; operative 4-9-2008 (Register 2007, No. 50). 

§9811. Definitions. 

As used in this Arficle: 

(a) "Claims Administrator" means a self-administered insurer provid- 
ing security for the payment of compensation required by Divisions 4 and 
4.5 of the Labor Code, a self-administered self-insured employer, a self- 
administered joint powers authority, a self-administered legally unin- 
sured, a third-party claims administrator for a self-insured employer, in- 
surer, legally uninsured employer, or joint powers authority, or an 
administrator for an alternative dispute resolution (ADR) program estab- 
lished under Labor Code seed on 3201.5 or 3201.7. 

(b) "Date of knowledge of injury" means the date the employer had 
knowledge of a worker's injury or claim of injury. 

(c) "Date of knowledge of injury and disability" means the date the 
employer had knowledge of (1) a worker' s injury or claim of injury, and 
(2) the worker' s inability or claimed inability to work because of the inju- 
ry. 

(d) "Duration" means any known period of time for which benefits are 
to be paid, or, where benefits will continue for an unknown period of time 
the event that will occur which will determine when benefits will termi- 
nate. 

(e) "Employee" includes dependent(s) in the event of any injury which 
results in death. 

(f) "Employee's (or claimant's) remedies", means a statement of the 
employee's rights of which an employee or claimant shall be informed 
in benefit notices when specified in these regulations. 

Every benefit notice, excepting those mandatory notices set forth in 
statute or where a specific notice form has been adopted as a regulation, 
shall include a mandatory statement of employee's (or claimant's) reme- 
dies: 

For claims not falling under an altemafive dispute resolution program 
(ADR) program under Labor Code sections 3201 .5 or 3201 .7, the follow- 
ing language shall be used: 

You have a right to disagree with decisions affecfing your claim. If you 
have any questions regarding the information provided to you in this no- 
tice, please call: {insert adjuster' s name and telephone number). Howev- 
er, if you are represented by an attorney, you should call your attorney, 
not the claims adjuster. If you want further information on your rights to 
benefits or disagree with our decision, you may contact your local state 
Information & Assistance Office of the Division of Workers' Compensa- 
tion by calling (insert local I&A number). 

For recorded information and a list of offices, call (800)736-7401. 
You may also visit the DWC website at: 

http://www.dir.ca.gov/DWC/dwc_home_page.htm 
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You also have a right to consult with an attorney of your choice. 
Should you decide to be represented by an attorney, you may or may not 
receive a larger award, but, unless you are determined to be ineligible for 
an award, the attorney's fee will be deducted from any award you might 
receive for disability benefits. The decision to be represented by an attor- 
ney is yours to make, but it is voluntary and may not be necessary for you 
to receive your benefits. 

To resolve a dispute, you may apply to [choose appropriate op- 
itDon(s)] the Workers' Compensation Appeals Board, the Vocational Re- 
habilitation Unit, or the Administrative Director. 

For employees subject to an ADR program under Labor Code sections 
3201.5 or 3201.7, the claims administrator may substitute the following 
language where appropriate: 

You have a right to disagree with decisions affecting your claim. If you 
have any questions regarding the information provided to you in this no- 
tice, please call: (insert adjuster's name and telephone number) or, (insert 
name of ombudsperson or mediator if employee is subject to an ADR 
agreement). However, if you are represented by an attorney, you should 
call your attorney, not the claims adjuster, ombudsperson or mediator. If 
you want further information on your rights to benefits or disagree with 
our decision, you may also contact your local state Information & Assis- 
tance Office of the Division of Workers' Compensation by calling (insert 
local I&A number). Please be sure to inform the Information and Assis- 
tance Officer that you are subject to an alternative dispute resolution pro- 
gram. 

For recorded information and a list of offices, call (800)736-7401. 
You may also visit the DWC website at: 

http://www.dir.ca.gov/DWC/dwc_home_page.htm 

NOTE: For employees subject to an ADR program under Labor Code 
section 320L5, the claims administrator may include the following lan- 
guage if appropriate under the provisions of the ADR program: 

In accordance with the (insert union name) agreement, active partici- 
pation by an attorney is not allowed in the Ombudsman and Mediation 
stages of the ADR workers' compensation process. Your right to obtain 
legal advice is not limited and you may obtain such at your own expense 
at anytime. If the Ombudsman and Mediation stages of dispute resolution 
are unsuccessful and a written request for Arbitration has been timely 
filed, attorney participation is allowed. 

(g) "Employer" means any person or entity defined as an employer by 
Labor Code Section 3300. 

(h) "Injury" means any injury as defined in Labor Code Section 3208 
which results in medical treatment beyond first aid, lost time beyond the 
date of injury, or death. 

(i) "Permanent and stationary status," means the point when the em- 
ployee has reached maximal medical improvement his or her condition 
is well stabilized and unlikely to change substantially in the next year 
with or without medical treatment. 

NOTE: Authority cited: Sections 59, 133, 138.3, 138.4 and 5307.3, Labor Code. 
Reference: Sections 138.4, 139.5(c), (d), 3201.5, 3201.7, 3208, 3300, 3351, 
3351.5, 3700, 3753, 4635(a), 4650(a)-(d), 4653, 4654, 4700 and 4701, Labor 
Code; Sections 11651 and 11652, Insurance Code; Sections 2330 and 2332, Civil 
Code. 

History 

1. Amendment of section and Note filed 1-7-94; operative 1-7-94. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
94, No. 1). 

2. Amendment of section and Note filed 12-1 1-2007; operative 4-9-2008 (Reg- 
ister 2007, No. 50). 

§ 981 2. Benefit Payment and Notice. 

(a) Temporary Disability Notices. When an injury causes oris claimed 
to cause temporary disability: 

(1) Notice of First Temporary Disability Indemnity Payment. The first 
rime the claims administrator pays temporary disability indemnity, the 
claims administrator shall advise the employee of the amount of tempo- 
rary disability indemnity due, how it was calculated, and the durarion and 
schedule of indemnity payments. The norice shall be sent no later than 
the 14th day after the employer's date of knowledge of injury and disabil- 



ity. A copy of the most recent version of the DWC informative pamphlet 
"Temporary Disability Fact Sheet' shall be provided with the notice. 

(2) Norice of Delay in Any Temporary Disability Indemnity Payment. 
If the employee's entitlement to any period of temporary disability in- 
demnity cannot be determined within 14 days of the date of knowledge 
of injury and disability, the claims administrator shall advise the em- 
ployee within the 14-day period of the delay, the reasons for it, the need, 
if any, for additional information required to make a detenninarion, and 
when a determinarion is likely to be made. If the claims administrator 
cannot make a determinarion by the date specified in a notice to the in- 
jured worker, the claims administrator shall send a subsequent delay no- 
tice to the injured worker, not later than the determination date specified 
in the previous delay norice, norifying the injured worker of the revised 
date by which the claims administrator now expects the determination to 
be made. 

(A) Where the delay is related to a medical issue, the notice shall ad- 
vise an unrepresented employee of one of the following options: 

1 . If the injured worker has already received a comprehensive medical 
evaluarion and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

2. If no comprehensive medical evaluarion has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062.1 . The notice shall include the claims administrator's 
decision on whether the claims administrator accepts or refutes the treat- 
ing physician's evaluation of the employee's temporary disability status 
and shall be accompanied by the form prescribed by the DWC Medical 
Unit with which to request assignment of a panel of Qualified Medical 
Evaluators. The notice shall advise the injured worker of the 10 day rime 
limit in which a panel may be requested and in which an appointment 
must be made following receipt of the panel. 

The notice shall contain the following warning in not less than 1 2 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 10 days. Read this letter and any enclosed 
fact sheets very carefully. 

(B) Where the delay is related to a medical issue, the norice shall advise 
a represented employee of one of the following options: 

1. For dates of injury from January 1, 1994 through December 31, 
2004, if the injured worker has already received a comprehensive medi- 
cal evaluation, he or she may be asked to return to that physician for a new 
evaluarion. If no comprehensive medical evaluation has taken place, an 
evaluation may be obtained from an Agreed Medical Evaluator if the par- 
ries agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluarion should be 
discussed with the injured worker's attorney. 

2. For dates of injury on or after January 1 , 2005, if the injured worker 
has already received a comprehensive medical evaluation, he or she may 
be asked to return to that physician for a new evaluation. If no compre- 
hensive medical evaluarion has taken place, an evaluarion may be ob- 
tained from an Agreed Medical Evaluator if the parties agree or, if no 
agreement on an Agreed Medical Evaluator can be reached, the injured 
worker may be evaluated by a Qualified Medical Evaluator obtained 
from a panel issued by the DWC Medical Unit pursuant to Labor Code 
secrion 4062.2 and that arrangements for obtaining this evaluarion 
should be discussed with the injured worker's attorney. 

A copy of the most recent version of the DWC informarive pamphlet 
"QME/AME Fact Sheet" shall be provided with the norice. 

The additional delay norices shall comply with all requirements for an 
original delay notice, except that no copy of the DWC informarive pam- 
phlet "QME/AME Fact Sheet" need be provided with the norice unless 
it has been revised since it was last provided. 

(3) Notice of Denial of Any Temporary Disability Indemnity Pay- 
ment. If the claims administrator denies liability for the payment of any 
period for which an employee claims temporary disability indemnity, the 
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notice shall advise the employee of the denial and the reasons for it. The 
notice shall be sent within 14 days after the determination to deny was 
made. 

(A) Where the denial is related to a medical issue, the notice shall ad- 
vise an unrepresented employee of one of the following options: 

1. If the denial is based on a comprehensive medical evaluation, the 
injured worker may file an Application for Adjudication of Claim with 
the WCAB. 

2. If the injured worker has already received a comprehensive medical 
evaluation, and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

3. If no comprehensive medical evaluation has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062.1. The notice shall include the claims administrator's 
decision on whether the claims administrator accepts or refutes the treat- 
ing physician's evaluation of the employee's temporary disability status 
and shall be accompanied by the form prescribed by the DWC Medical 
Unit with which to request assignment of a panel of Qualified Medical 
Evaluators. The notice shall advise the injured worker of the 10 day time 
limit in which a panel may be requested and in which an appointment 
must be made following receipt of the panel. 

The notice shall contain the following warning in not less than 12 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 10 days. Read this letter and any enclosed 
fact sheets very carefully. 

(B) Where the denial is related to a medical issue, the notice shall ad- 
vise a represented employee of one of the following options: 

1. If the denial is based on a comprehensive medical evaluation, the 
injured worker may file an Application for Adjudication of Claim with 
the WCAB. 

2. For dates of injury from January 1, 1994 through December 31, 
2004, if the injured worker has already received a comprehensive medi- 
cal evaluation, he or she may be asked to return to that physician for a new 
evaluation. If no comprehensive medical evaluation has taken place, an 
evaluation may be obtained from an Agreed Medical Evaluator if the par- 
ties agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluation should be 
discussed with the injured worker's attorney. 

3. For dates of injury on or after January 1 , 2005 if the injured worker 
has already received a comprehensive medical evaluation, he or she may 
be asked to return to that physician for a new evaluation. If no compre- 
hensive medical evaluation has taken place, an evaluation may be ob- 
tained from an Agreed Medical Evaluator if the parties agree or, if no 
agreement on an Agreed Medical Evaluator can be reached, the injured 
worker may be evaluated by a Qualified Medical Evaluator obtained 
from a panel issued by the DWC Medical Unit pursuant to Labor Code 
section 4062.2 and that arrangements for obtaining this evaluation 
should be discussed with the injured worker's attorney. 

A copy of the relevant DWC informative pamphlet(s) "TD Fact 
Sheet," "QME/AME Fact Sheet" and/or "Permanent Disability Fact 
Sheet" shall be provided at this time. 

(b) Notice of Resumed Benefit Payments (TD, SC, PD, VRTD/ 
VRMA). If the payment of temporary disability indemnity, salary contin- 
uation, permanent disability indemnity, or vocational rehabilitation tem- 
porary disability indemnity or maintenance allowance is resumed after 
terminating any of these benefits, the claims administrator shall advise 
the employee of the amount of indemnity due and the duration and sched- 
ule of payments. Notice shall be sent within 14 days after the employer's 
date of knowledge of the entitlement to additional benefits. 

(c) Notice of Changed Benefit Rate, Payment Amount or Schedule 
(TD, SC, PD, VRTD/VRMA). When the claims administrator changes 
the benefit rate, payment amount or benefit payment schedule for tempo- 
rary disability indemnity, salary continuation, permanent disability in- 



demnity, or vocational rehabilitation temporary disability indemnity or 
maintenance allowance, the claims administrator shall advise the em- 
ployee, as applicable, of the amount of the new benefit rate and the reason 
the rate is being changed, or of the new benefit payment schedule. Notice 
shall be given before or with the new payment. 

(d) Notice that Benefits Are Ending (TD, SC, PD, VRTD/VRMA). 
With the last payment of temporary disability indemnity, permanent dis- 
ability indemnity, salary continuation, or vocational rehabilitation tem- 
porary disability indemnity or maintenance allowance, the claims admin- 
istrator shall advise the employee of the ending of indemnity payments 
and the reason, and shall make an accounting of all compensation paid 
to or on behalf of the employee in the species of benefit to which the no- 
tice refers, including the dates and amounts paid and any related penal- 
ties. If the decision to end payment of indemnity was made after the last 
payment, the claims administrator shall send the notice and accounting 
within 14 days of the last payment. 

(1) The notice, except a notice that VRMA is ending, shall advise an 
unrepresented employee one of the following options: 

(A) If the injured worker has already received a comprehensive medi- 
cal evaluation, and either party disputes the results of that evaluation, the 
injured worker may be asked to return to that physician for a new evalua- 
tion. 

(B) If no comprehensive medical evaluation has taken place, the in- 
jured worker may obtain an evaluation by a Qualified Medical Evaluator 
obtained from a panel issued by the DWC Medical Unit pursuant to La- 
bor Code section 4062. 1 . The notice shall include the claims administra- 
tor's decision on whether the claims administrator accepts or refutes the 
treating physician's evaluation of the employee's temporary disability 
status or permanent impairment and shall be accompanied by the form 
prescribed by the DWC Medical Unit with which to request assignment 
of a panel of Qualified Medical Evaluators. The notice shall advise the 
injured worker of the lOday time limit in which a panel may be requested 
and in which an appointment must be made following receipt of the pan- 
el. 

The notice shall contain the following warning in not less than 12 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 10 days. Read this letter and any enclosed 
fact sheets very carefully. 

(2) The notice, except a notice that VRMA is ending, shall advise a 
represented employee: 

(A) If the injured worker has already received a comprehensive medi- 
cal evaluation, he or she may be asked to return to that physician for a new 
evaluation. 

(B) If no comprehensive medical evaluation has taken place, an evalu- 
ation may be obtained from an Agreed Medical Evaluator if the parties 
agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator obtained from a panel issued by the DWC Medical Unit pur- 
suant to Labor Code section 4062.2 and that arrangements for obtaining 
this evaluation should be discussed with the injured worker's attorney. 

A copy of the relevant DWC informative fact sheet pamphlet(s) "TD 
Fact Sheet," "QME/AME Fact Sheet" and/or "Permanent DisabiUty Fact 
Sheet" shall be provided at this time. 

(e) Permanent Disability Notices For Injuries That Occurred Prior To 
1991: 

( 1 ) Existence and Extent of Permanent Disability is Known. Within 14 
days after the claims administrator knows that the injury has caused per- 
manent disability and knows the extent of that disability, the claims ad- 
ministrator shall advise the employee of the amount of the weekly perma- 
nent disability indemnity payment, how it was calculated, the duration 
and frequency of payments, the date payments can be expected to begin 
and the total amount to be paid. 

(2) Existence of Permanent Disability is Known, Extent is Uncertain. 
If the claims administrator knows that the injury has caused permanent 
disability but cannot determine its extent within the 14 days after the last 
payment of temporary disability indemnity, or within 14 days after 
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knowledge that the employee's injury has resulted in permanent disabil- 
ity if there was no compensable temporary disability, the claims adminis- 
trator nevertheless shall make timely payment of permanent disability in- 
demnity and shall advise the employee of the amount of the weekly 
permanent disability indemnity payment, how it was calculated, the du- 
ration and schedule of payments, and the claims administrator's reason- 
able estimate of the amount of permanent disability indemnity to be paid. 
The claims administrator shall notify the employee that his or her med- 
ical condition will be monitored until the extent of permanent disability 
can be determined and that the disability payments will be revised at that 
time if appropriate. Within 14 days after the claims administrator deter- 
mines the extent of permanent disabihty indemnity benefits, the claims 
administrator shall notify the employee as provided by paragraph (1). 

(3) Existence of Permanent Disability is Uncertain. If the existence of 
permanent disability is uncertain, the claims administrator shall advise 
the employee within 14 days after the last payment of temporary disabil- 
ity indemnity, or within 14 days of receiving a claim or medical report 
alleging the existence of permanent disability if the claims administrator 
paid no temporary disability, that the claims administrator cannot yet de- 
termine whether the injury will cause permanent disability. The notice 
shall specify the reasons for the delay in determination, the need, if any, 
for additional information required to make a determination, and when 
the determination is likely to be made. If the claims administrator cannot 
make a determination by the date it specified in a notice to the injured 
worker, the claims administrator shall send a subsequent notice to the in- 
jured worker, not later than the determination date specified in the pre- 
vious notice, notifying the injured worker of the date by which the claims 
administrator now expects the determination to be made. The additional 
delay notices shall comply with all requirements for an original delay no- 
tice. If the reason for the delay is that the employee's medical condition 
is not permanent and stationary, the claims administrator shall advise the 
employee that his or her medical condition will be monitored until it is 
permanent and stationary, at which time an evaluation will be performed 
to determine the amount of permanent disability indemnity, if any, due 
the employee. Within 14 days after the claims administrator determines 
that permanent disability exists, the claims administrator shali notify the 
employee of the commencement of permanent disabihty indemnity pay- 
ments as provided by paragraph (1) or (2). 

(4) Notice That No Permanent Disability Exists. If the claims adminis- 
trator alleges that the injury has caused no permanent disability, the 
claims administrator shall advise the employee within 14 days after the 
claims administrator determines that the injury has caused no permanent 
disability. 

(f) Permanent Disability Notices for Injuries Occurring in 1991, 1992, 
1993. 

( 1 ) Condition Not Permanent and Stationary (P & S), May Cause Per- 
manent Disability — Notice of Monitoring Until P&S Date. If the injury 
has resulted or may result in permanent disability but the employee's 
medical condition is not permanent and stationary, the claims adminis- 
trator shall advise the employee, together with the last payment of tempo- 
rary disability indemnity, that permanent disability indemnity is or may 
be payable but that the amount cannot be determined because the em- 
ployee's medical condition has not yet reached a stationary status. The 
notice shall advise the employee that his or her medical condition will be 
monitored until it is permanent and stationary, at which time a medical 
evaluation will be performed to determine the existence and extent of 
permanent impairment or limitations and the need for continuing medical 
care. The notice shall advise the employee of the estimated date when a 
determination is likely to be made, and the claimant's remedies. If the 
claims administrator cannot make a determination of A) permanent and 
stationary status, B) the existence and extent of permanent impairment 
or limitations, and C) the need for continuing medical care by the date it 
specified in a monitoring notice to the injured worker, the claims admin- 
istrator shall send a subsequent notice to the injured worker, not later than 
the determination date specified in the previous notice, notifying the in- 



jured worker of the date by which the claims administrator now expects 
the determination to be made. The additional notice shall comply with all 
requirements of the original delay notice. 

(2) Condifion Becomes Permanent and Stationary, May Cause Perma- 
nent Disability — Notice of Qualified Medical Evaluator (QME) Proce- 
dures. Within 5 working days after receiving information indicating that 
the employee's condition is permanent and stationary and has caused or 
may have caused permanent disability, the claims administrator shall ad- 
vise the employee that his or her medical condition is permanent and sta- 
tionary and of the procedures for evaluating permanent disability and 
need for continuing medical care. 

(A) The notice shall advise an unrepresented employee of one of the 
following options: 

1. If the injured worker has already received a comprehensive medical 
evaluation, and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

2. If no comprehensive medical evaluation has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062.1 . The notice shall include the claims administrator's 
decision on whether the claims administrator accepts or refutes the treat- 
ing physician's evaluation of the employee's permanent and stationary 
status and/or need for future medical care and shall be accompanied by 
the form prescribed by the DWC Medical Unit with which to request as- 
signment of a panel of QuaUfied Medical Evaluators. The notice shall ad- 
vise the injured worker of the 10 day time limit in which a panel may be 
requested and in which an appointment must be made following receipt 
of the panel. 

The notice shall contain the following warning in not less than 12 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 1 days. Read this letter and any enclosed 
fact sheets very carefully. 

(B) The notice shall advise a represented employee: 

If the injured worker has already received a comprehensive medical 
evaluation, he or she may be asked to return to that physician for a new 
evaluation. If no comprehensive medical evaluation has taken place, an 
evaluation may be obtained from an Agreed Medical Evaluator if the par- 
ties agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluation should be 
discussed with the injured worker's attorney. 

A copy of the most recent version of the DWC informative pamphlet 
"QME/AME Fact Sheet" shall be provided with the notice. 

(3) Notice of Permanent Disability Indemnity Payment When Injury 
Causes Permanent Disability. If the claims administrator knows that the 
employee has sustained permanent disability, whether or not its extent is 
known and whether or not the employee's medical condidon is perma- 
nent and stationary, the claims administrator shall advise the employee 
of the weekly permanent disability indemnity payment, how it was calcu- 
lated, the duration and schedule of payments, and the claims administra- 
tor's reasonable estimate of permanent disability indemnity to be paid, 
within 14 days after knowledge that the employee's injury has resulted 
in permanent disability, whichever is later. 

(A) The notice shall advise an unrepresented employee of one of the 
following options: 

1 . If the estimate is based on a comprehensive medical evaluation, the 
injured worker may file an Application for Adjudication of Claim with 
the WCAB. 

2. If the injured worker has already received a comprehensive medical 
evaluation, and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

3. If no comprehensive medical evaluation has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
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tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062. 1 . The notice shall include the claims administrator's 
decision on whether the claims administrator accepts or refutes the treat- 
ing physician's evaluation of the employee's permanent impairment and 
shall be accompanied by the form prescribed by the DWC Medical Unit 
with which to request assignment of a panel of Qualified Medical Evalua- 
tors. The notice shall advise the injured worker of the 10 day time limit 
in which a panel may be requested and in which an appointment must be 
made following receipt of the panel. 

The notice shall contain the following warning in not less than 1 2 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 1 days. Read this letter and any enclosed 
fact sheets very carefully. 

(B) The notice shall advise a represented employee of one of the fol- 
lowing options: 

1. If the determination is based on a comprehensive medical evalua- 
tion, the injured worker may file an Application for Adjudication of 
Claim with the WCAB. 

2. If the injured worker has already received a comprehensive medical 
evaluation, he or she may be asked to return to that physician for a new 
evaluation. 

3. If no comprehensive medical evaluation has taken place, an evalua- 
tion may be obtained from an Agreed Medical Evaluator if the parties 
agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluation should be 
discussed with the injured worker's attorney. 

(4) Notice That No Permanent Disability Exists. If the claims adminis- 
trator alleges that the injury has caused no permanent disability, the 
claims administrator shall advise the employee that no permanent dis- 
ability indemnity is payable. This notice shall be sent within 14 days after 
the claims administrator determines that the injury has caused no perma- 
nent disability. The notice shall advise the employee of the process to ob- 
tain a formal medical evaluation to contest the determination that the em- 
ployee has no permanent disabihty. If the basis for the claims 
administrator's determination is a medical report, a copy of the most re- 
cent version of the DWC informative pamphlet "QME/AME Fact 
Sheet," shall be provided with the notice. 

(A) The notice shall advise an unrepresented employee of one of the 
following options: 

1. If the determination is based on a comprehensive medical evalua- 
tion, the injured worker may file an Application for Adjudication of 
Claim with the WCAB. 

2. If the injured worker has already received a comprehensive medical 
evaluation, and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

3. If no comprehensive medical evaluation has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062.1. The notice shall include the claims administrator's 
decision on whether the claims administrator accepts or refutes the treat- 
ing physician's evaluation of the employee's permanent impairment and 
shall be accompanied by the form prescribed by the DWC Medical Unit 
with which to request assignment of a panel of Qualified Medical Evalua- 
tors. The notice shall advise the injured worker of the 10 day time hmit 
in which a panel may be requested and in which an appointment must be 
made following receipt of the panel. 

The notice shall contain the following warning in not less than 12 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 10 days. Read this letter and any enclosed 
fact sheets very carefully. 

(B) The notice shall advise a represented employee of one of the fol- 
lowing options: 



1. If the determination is based on a comprehensive medical evalua- 
tion, the injured worker may file an Application for Adjudication of 
Claim with the WCAB. 

2. If the injured worker has already received a comprehensive medical 
evaluation, he or she may be asked to return to that physician for a new 
evaluation. If no comprehensive medical evaluation has taken place, an 
evaluation may be obtained from an Agreed Medical Evaluator if the par- 
ties agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluation should be 
discussed with the injured worker's attorney. 

(g) Permanent Disability Notices For Injuries Occurring on or after 
1/1/94. For injuries occurring on or after January 1, 1994: 

(1) Condition Not Permanent and Stationary, May Cause Permanent 
Disability — Notice of Monitoring Until P&S Date. If the injury has re- 
sulted or may result in permanent disability but the employee's medical 
condition is not permanent and stationary, the claims administrator shall 
advise the employee together with the last payment of temporary disabil- 
ity indemnity, that permanent disability indemnity is or may be payable 
but that the amount cannot be determined because the employee's medi- 
cal condition has not yet reached a stationary status. The notice shall ad- 
vise the employee that his or her medical condition will be monitored un- 
til it is permanent and stationary, at which time a medical evaluation will 
be performed to determine the existence and extent of permanent impair- 
ment or limitations and the need for continuing medical care. The notice 
shall advise the employee of the estimated date when a determination is 
likely to be made. If the claims administrator cannot make a determina- 
tion of A) permanent and stationary staUis, B) the existence and extent 
of permanent impairment or limitations, and C) the need for continuing 
medical care by the date it specified in a monitoring notice to the injured 
worker, the claims administrator shall send a subsequent notice to the in- 
jured worker, not later than the determination date specified in the pre- 
vious notice, notifying the injured worker of the date by which the claims 
administrator now expects the determination to be made. The additional 
notice shall comply with all requirements of the original notice. 

(2) Condition Becomes Permanent and Stationary, Causes Permanent 
Disability — Notice of QME/AME Procedures. Together with the last 
payment of temporary disability or within 14 days of knowledge that the 
injury is permanent and stationary or has caused permanent disability, the 
claims administrator shall provide notice of the procedures available to 
obtain a QME or AME evaluation. The claims administrator shall advise 
the employee of the claims administrator's estimate of the amount of per- 
manent disability indemnity payable, the basis for the estimate, and 
whether there is need for continuing medical care. A copy of the medical 
report on which the estimate of permanent disability was based, and a 
copy of the most recent version of the DWC informative pamphlets, 
QME/AME Fact Sheet and/or Temporary Disability Fact Sheet, shall be 
provided with the notice. 

(A) The notice shall advise an unrepresented employee of one of the 
following options: 

1 . If the injured worker has already received a comprehensive medical 
evaluation, and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

2. If no comprehensive medical evaluation has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062.1. 

The notice shall include the claims administrator's decision on wheth- 
er the claims administrator accepts or refutes the treating physician's 
evaluation of the employee's permanent impairment and shall be accom- 
panied by the form prescribed by the DWC Medical Unit with which to 
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request assignment of a panel of Qualified Medical Evaluators. The no- 
tice shall advise the injured worker of the 10 day time limit in which a 
panel may be requested and in which an appointment must be made fol- 
lowing receipt of the panel. 

The notice shall contain the following warning in not less than 12 point 
font at the top of the first page: You may lose important rights if you do 
not take certain actions within 10 days. Read this letter and any enclosed 
fact sheets very carefully. 

(B) If the claims administrator is not requesting a rating from the Dis- 
ability Evaluation Unit, the notice shall also advise the worker that he or 
she may contact an Information and Assistance Officer to have the treat- 
ing physician's evaluation reviewed and rated by the Disability Evalua- 
tion Unit. 

(C) If the claims administrator has or will be requesting a rating from 
the Disability Evaluation Unit on the treating physician's evaluation, the 
notice shall advise the employee that he or she will be receiving a rating 
based on the treating physician's evaluation from the Disability Evalua- 
tion Unit. 

(D) The notice shall advise a represented employee of one of the fol- 
lowing options: 

1. For dates of injury from January 1, 1994 through December 31, 
2004, if the injured worker has already received a comprehensive medi- 
cal evaluation, he or she may be asked to return to that physician for a new 
evaluation. If no comprehensive medical evaluation has taken place, an 
evaluation may be obtained from an Agreed Medical Evaluator if the par- 
ties agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluation should be 
discussed with the injured worker's attorney. 

2. For dates of injury on or after January 1 , 2005 if the injured worker 
has already received a comprehensive medical evaluation, he or she may 
be asked to return to that physician for a new evaluation. If no compre- 
hensive medical evaluation has taken place, an evaluation may be ob- 
tained from an Agreed Medical Evaluator if the parties agree or, if no 
agreement on an Agreed Medical Evaluator can be reached, the injured 
worker may be evaluated by a Qualified Medical Evaluator obtained 
from a panel issued by the DWC Medical Unit pursuant to Labor Code 
section 4062.2 and that arrangements for obtaining this evaluation 
should be discussed with the injured worker's attorney. 

(3) Notice That No Permanent Disability Exists. If the claims adminis- 
trator alleges that the injury has caused no permanent disability, the 
claims administrator shall advise the employee that no permanent dis- 
ability indemnity is payable. This notice shall be sent together with the 
last payment of temporary disability indemnity or within 14 days after the 
claims administrator determines that the injury has caused no permanent 
disability. A copy of the medical report on which the determination of no 
permanent disability was based, and a copy of the most recent version of 
the DWC informative pamphlets, QME/AME Fact Sheet and Permanent 
Disability Fact Sheet shall be provided with the notice. A copy of the 
DWC form prescribed by the Administrative Director for requesting as- 
signment of a panel of Qualified Medical Evaluators shall be provided 
with the notice unless the employee is represented by an attorney. 

(A) The notice shall advise an unrepresented employee of one of the 
following options: 

1. If the determination is based on a comprehensive medical evalua- 
tion, the injured worker may file an Application for Adjudication of 
Claim with the WCAB. 

2. If the injured worker has already received a comprehensive medical 
evaluation, and either party disputes the results of that evaluation, the in- 
jured worker may be asked to return to that physician for a new evalua- 
tion. 

3. If no comprehensive medical evaluation has taken place, the injured 
worker may obtain an evaluation by a Qualified Medical Evaluator ob- 
tained from a panel issued by the DWC Medical Unit pursuant to Labor 
Code section 4062.1 . The notice shall also advise of the procedure for re- 
questing the panel and shall be accompanied by the form prescribed by 



the DWC Medical Unit with which to request assignment of a panel of 
Qualified Medical Evaluators. The notice shall advise the injured worker 
of the 10 day time limit in which a panel may be requested and in which 
an appointment must be made following receipt of the panel. 

The notice shall contain the following warning in not less than 12 point 
font: You may lose important rights if you do not take certain actions 
within 10 days. Read this letter and any enclosed fact sheets very careful- 
ly- 

(B) If the denial is based upon the treating physician's report, the no- 
tice shall also advise the worker that he or she may contact an Information 
and Assistance office to have the treating physician's evaluation review 
and rated by the Disability Evaluafion Unit. 

(C) If the claims administrator requests a rating from the Disability 
Evaluation Unit on the treating physician's report, the noUce shall advise 
the employee that he or she will be receiving a rating based on the treating 
physician's evaluation from the Disability Evaluation Unit. 

(D) The notice shall advise a represented employee of one of the fol- 
lowing options: 

1. If the determination is based on a comprehensive medical evalua- 
tion, the injured worker may file an Application for Adjudication of 
Claim with the WCAB. 

2. For dates of injury from January I, 1994 through December 31, 
2004, if the injured worker has already received a comprehensive medi- 
cal evaluation, he or she may be asked to return to that physician for a new 
evaluation. If no comprehensive medical evaluation has taken place, an 
evaluation may be obtained from an Agreed Medical Evaluator if the par- 
ties agree or, if no agreement on an Agreed Medical Evaluator can be 
reached, the injured worker may be evaluated by a Qualified Medical 
Evaluator and that arrangements for obtaining this evaluation should be 
discussed with the injured worker's attorney. 

3. For dates of injury on or after January 1 , 2005 if the injured worker 
has already received a comprehensive medical evaluation, he or she may 
be asked to return to that physician for a new evaluation. If no compre- 
hensive medical evaluation has taken place, an evaluation may be ob- 
tained from an Agreed Medical Evaluator if the parties agree or, if no 
agreement on an Agreed Medical Evaluator can be reached, the injured 
worker may be evaluated by a Qualified Medical Evaluator obtained 
from a panel issued by the DWC Medical Unit pursuant to Labor Code 
section 4062.2 and that arrangements for obtaining this evaluation 
should be discussed with the injured worker's attorney. 

(4) Notice of Permanent Disability Indemnity Payment When Injury 
Causes Permanent Disability. If the claims administrator knows that the 
employee has sustained permanent disability, whether or not its extent is 
known and whether or not the employee's medical condition is perma- 
nent and stationary, the claims administrator shall advise the employee 
of the weekly permanent disability indemnity payment, how it was calcu- 
lated, the duration and schedule of payments, and the claims administra- 
tor's reasonable estimate of permanent disability indemnity to be paid, 
within 14 days after the last payment of temporary disability indemnity, 
or within 14 days after knowledge that the employee's injury has resulted 
in permanent disability, whichever is later. A copy of the most recent ver- 
sion of the DWC informative pamphlet "Permanent Disability Fact 
Sheet," shall be provided with the notice. 

For injuries occurring on or after January 1 , 2005, the claims adminis- 
trator shall, concurrently with any increased or decreased payment, 
notify the injured worker of any increase or decrease in the amount of the 
injured worker's permanent disability payments, pursuant to Labor Code 
section 4658, subdivision (d) resulting from the employer's offer of regu- 
lar, modified or alternative work or resulting from the employer's failure 
to offer, or the employer's early termination of, regular, modified or al- 
ternative work. The information required by this subdivision shall be giv- 
en in the appropriate PD payment start nofice, PD payment resumption, 
notice or notice of change in rate, payment amount or payment schedule. 

(h) Notices to Dependents in Death Cases. In a case of fatal injury 
which is or is claimed to be compensable under the workers' compensa- 
tion laws of this state, or involving accrued compensation which was not 
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paid to an injured employee before the employee's death, the claims ad- 
ministrator shall advise the dependent(s) of the status of any benefits to 
which they may be entitled or which they have claimed as a result of the 
employee's death. As used in this subsection, "dependent" includes any 
person who may be or has claimed to be entitled to workers' compensa- 
tion benefits as the result of an employee's death (including compensa- 
tion which was accmed and unpaid to an injured worker before his or her 
death), and also includes the parent or legal guardian of minor dependent 
children. The claims administrator shall send each dependent a copy of 
all notices concerning benefits claimed by, or which may be payable to, 
that dependent, including notices sent to a different dependent if the 
benefits paid to the difl^rent dependent affect the amount payable to the 
other claimant. If the claims administrator discovers a new dependent af- 
ter having sent a notice, the claims administrator shall send copies of each 
prior notice which concerned benefits to which the newly-discovered de- 
pendent might be entitled, to that dependent. 

(1) Benefit Payment Schedule. If the claims administrator pays death 
benefits (including compensation which was accrued and unpaid to an in- 
jured worker before his or her death), the claims administrator shall ad- 
vise each affected dependent of the amount of the death benefit payable 
to the dependent, how it was calculated, the duration and schedule of pay- 
ments and other pertinent information. Notice is required within 14 days 
after the claims administrator's date of knowledge both of the death and 
of the identity and address of the dependent. 

(2) Notice of Changed Benefit Rate, Amount or Schedule or that Bene- 
fits are Ending. If the claims administrator changes the benefit rate, 
amount or payment schedule, or ends payment, of a death benefit to a de- 
pendent, the claims administrator shall advise the affected dependent of 
the change and the reason for it, or of the new payment schedule. A notice 
that benefits are ending shall include an accounting of all compensation 
paid to the claimant. A notice that payment is ending shall be sent with 
the last payment unless the decision to end payment was made after that 
payment; in that case it shall be sent within 14 days of the last payment. 
Other notices concerning changed payments shall be sent before or with 
the changed payment, but not later than 1 4 days after the last payment 
which was made before the change. 

(3) Delay in Determining Benefits. If the claims administrator cannot 
determine entitlement to some or all death benefits, the claims adminis- 
trator shall advise each affected dependent of the delay, the reasons for 
it, the need, if any, for additional information required to make a determi- 
nation, and when a determination is likely to be made. Notice is required 
within 14 days after the claims administrator's date of knowledge of the 
death, the identity and address of the affected dependent, and the nature 
of the benefit claimed or which might be due. If the claims administrator 
cannot make a determination by the date it specified in a notice to the af- 
fected dependent(s), the claims administrator shall send a subsequent no- 
tice to the affected dependent(s), not later than the determination date 
specified in the previous notice, notifying the affected dependent(s) of 
the date by which the claims administrator now expects the determina- 
tion to be made. The additional delay notices shall include the em- 
ployee's remedies and shall comply with all requirements for an original 
delay notice. 

(4) Notices Denying Death Benefits. If the claims administrator denies 
liability for the payment of any or all death benefits, the claims adminis- 
trator shall advise the affected dependent(s) of the denial and the reasons 
for it. The notice shall be sent within 14 days after the determination to 
deny was made. 

(i) Notice Denying Liability for All Compensation Benefits. If the 
claims administrator denies liability for the payment of all workers' com- 
pensation benefits for any claim except a claim for death benefits, includ- 
ing medical-only claims, the claims administrator shall advise the em- 
ployee of the denial and the reasons for it. The notice shall be sent no later 
than 14 days after the determination to deny was made. A copy of the 
most recent version of the DWC informative pamphlet "QME/AME Fact 
Sheet" shall be provided with the nofice. 



For claims reported on or after April 19, 2004, if an injured worker has 
filed a completed claim form with the employer, the claims administrator 
shall advise the injured worker to send for consideration of payment, all 
bills for medical services provided between the date the completed claim 
form was given to the employer and the date that liability for the claim 
is rejected, unless he or she has done so already. The claims administrator 
shall also advise the employee that the maximum payment for medical 
services that were provided consistent with the applicable treatment 
guidelines is $10,000. 

A copy of the Nofice Denying Liability for All Compensation Benefits 
shall be served on all lien claimants or all persons or entifies who can rea- 
sonably be identified by the claims administrator from informafion in the 
claims file to be potential lien claimants on account of their having fur- 
nished benefits, goods or services for which a lien may be filed under La- 
bor Code sections 4903 through 4906, inclusive. 

(j) Notice of Delay in Determining All Liability. If the claims adminis- 
trator cannot determine whether the employer has any liability for an in- 
jury, other than an injury causing death, within 14 days of the date of 
knowledge of injury, the claims administrator shall advise the employee 
within the 1 4— day period of the delay, the reasons for it, the need, if any, 
for additional informafion required to make a determination, and when 
a determination is likely to be made. If the claims administrator cannot 
make a determination by the date it specified in a nofice to the injured 
worker, the claims administrator shall send a subsequent notice to the in- 
jured worker, not later than the determinafion date specified in the pre- 
vious nofice, nofifying the injured worker of the date by which the claims 
administrator now expects the determinafion to be made. The additional 
delay nofices shall comply with all requirements for an original delay no- 
tice. Where the delay is related to a medical issue, a copy of the most re- 
cent version of the DWC informafive pamphlet "QME/AME Fact Sheet" 
shall be provided with the notice. 

(1) For injuries on or after January 1, 1990, if the claims administrator 
sends a notice of a delay in its decision whether to accept or deny liability 
for the claim, the nofice shall include an explanation that the claim is pre- 
sumed to be compensable if not denied within 90 days from the filing of 
the claim form, and that this presumpfion can be rebutted only with evi- 
dence discovered after the 90-day period. 

(2) For claims reported on or after April 19, 2004, regardless of the 
date of injury, if the claims administrator sends a nofice of delay in its de- 
cision whether to accept or deny liability for the claim, the nofice shall 
include an explanation that Labor Code section 5402(c), provides that 
within one working day after an employee files a claim form, the employ- 
er shall authorize the provision of all treatment, consistent with the appli- 
cable treatment guidelines, for the alleged injury and shall continue to 
provide treatment until the date that liability is rejected. The nofice shall 
advise the injured worker that the employer's liabiUty for medical treat- 
ment under this Labor Code section is limited to ten thousand dollars 
($10,000). 

NOTE:Authoritycited:Sections59, 133, 138.3, 138.4, 139.5(a)(2), 4636(d), 4637 
and 5307.3, Labor Code. Reference: Sections 138.4, 139.5. 4061(a), (b), 4061(d), 
4061(e), 4061(0, 4062.1, 4650(a)-(d), 4658(d), 4661.5, 4700, 4701, 4702, 4703, 
4703.5, 4903^906 and 5402, Labor Code. 

History 

1. Repealer and new section filed 7-1 1-89; operative 10-1-89 (Register 89 No. 

28). 

2. Amendment of section and Note filed 1-7-94; operative 1-7-94. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
94, No. 1). 

3. Amendment of section and Note filed 12-1 1-2007; operative 4-9-2008 (Reg- 
ister 2007, No. 50). 

§ 9813. Vocational Rehabilitation Notices. 

(a) The following nofices are applicable to dates of injury through De- 
cember 31 , 2003. This secfion shall not apply to dates of injury on or after 
January 1 , 2004. 

(1) Nofice of First Payment. The first time the claims administrator 
pays vocafional rehabilitation temporary disability or maintenance al- 
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lowance, the claims administrator shall advise the employee of the 
amount of indemnity due, how it was calculated, and the duration and 
schedule of indemnity payments. The notice is due by the 14th day after 
the employee requested vocational rehabilitation services. The notice 
shall include, if applicable, the employee's option to add an amount from 
permanent disability benefits to increase the maintenance allowance 
payments to the temporary disability rate. 

(2) Delay in Providing Vocational Rehabilitation. If upon receipt of a 
medical report which indicates that an employee is likely to be precluded 
from his or her usual and customary occupation, or upon receipt of a re- 
quest for vocational rehabilitation services the claims administrator can- 
not determine the employee's entitlement to vocational rehabilitation 
services, a notice of delay shall be sent. The notice shall be sent no later 
than 1 days from the date of receipt of the medical report or no later than 
10 days from receipt of the employee's request for services. 

The delay notice shall explain the reason for delay, the need, if any, for 
additional information required to make a determination and the date by 
which a determination is likely to be made. If the claims administrator 
cannot make a determination by the date it specified in a notice to the in- 
jured worker, the claims administrator shall send a subsequent notice to 
the injured worker, not later than the determination date specified in the 
previous notice, notifying the injured worker of the date by which the 
claims administrator now expects the determination to be made. The ad- 
ditional delay notices shall include the employee's remedies and shall 
comply with all requirements for an original delay notice. 

(3) Denial of Vocational Rehabilitation Benefits. The claims adminis- 
trator shall advise the employee of its determination that an employee is 
not a qualified injured worker, the reasons for it, enclosed a copy of the 
document in which the determination is based and the employee's reme- 
dies. The notice shall include a DWC Form RU 103 Request for Dispute 
Resolution. The notice is due within 10 days of either: 

(A) A request for vocational rehabilitation services; or 

(B) Receipt of a treating physician's final report determining medical 
eligibility subsequent to 90 days of aggregate total temporary disability; 
or 

(c) Receipt of the document upon which the claims administrator re- 
lied for its determination. 

If the claims administrator denies liability for rehabilitation services 
but remains liable for paying VRTD or VRMA benefits, the notice shall 
explain the distinction between the terminated and continuing rehabilita- 
tion benefits. 

If the denial is on the basis that the employee is not medically eligible, 
a copy of the most recent version of the DWC informative pamphlet 
"QME/AME Fact Sheet" shall be provided to the employee. 

(4) Interruption or Deferral of Vocational Rehabilitation Services. 
Within 10 days after agreeing to interrupt or defer vocational rehabilita- 
tion services, the claims administrator shall advise the employee of the 
interruption and the dates it will be in effect. The claims administrator 
shall send a like notice within 10 days after agreeing to a new or extended 
period of interruption. The notice shall include an explanation of the spe- 
cific steps he or she must take to notify the claims administrator that he 
or she is ready to resume participation (e.g., written or telephonic com- 
munication to the claims administrator, the agreed Qualified Rehabilita- 
tion Representative or the employee's representative), and information 
regarding the likely termination of the employee's rights to vocational re- 
habilitation should the employee fail to request services within 5 years 
from the date of injury. 

If the parties agree to an interruption or deferral which extends beyond 
the statutory period, the notice shall advise the employee that failure to 
request services within the agreed upon time frame is likely to terminate 
the employee's rights to rehabilitation services. 

For injuries occurring on or after 1/1/94 where an interruption occurs 
during a vocational rehabilitation plan, the notice shall explain that the 
plan must by law be completed within 18 months of approval. 

(b) Vocational Rehabilitation Notices for Injuries Occurring Prior to 
1990. 



(1) Potential Eligibility for Rehabilitation. Within 10 days of receipt 
of a physician's report or knowledge of a physician's opinion indicating 
that, an employee may be permanently precluded from his or her usual 
and customary occupation or the position in which he or she was engaged 
at the time of injury, or if the employee has been totally temporarily dis- 
abled for an aggregate of 180 days, the claims administrator shall notify 
the employee within 10 days of the 1 80th day of his or her potential eligi- 
bility for vocational rehabilitation services. The notice shall include all 
of the following information: 

(A) An explanation of the vocational rehabilitation services and reha- 
bilitation temporary disability benefits available to the employee; 

(B) Instructions how the employee may apply for vocational rehabili- 
tation (e.g., by written or telephonic communication to the claims admin- 
istrator, the agreed Qualified Rehabilitation Representative or the em- 
ployee's representative); 

(C) Notice of the employee's right to participate in selecting an agreed 
rehabilitation counselor; 

(D) Notice that vocational rehabilitation benefits may not be settled or 
otherwise converted to cash payments; 

(E) Either an offer of vocational rehabilitation services, or notice of 
delay or denial notice in accordance with Section 9813(a)(2) or (3). 

(c) Vocational Rehabilitation Notices for Injuries Occurring in 1990, 
1991, 1992 or 1993. 

(1) At 90 days of Aggregate Temporary Disability Benefits. The 
claims administrator shall notify the worker no later than 10 days after 
an employee has accrued 90 days of aggregate temporary total disability 
benefits of the assignment of the Qualified Rehabilitation Representative 
(QRR) for the purpose of explaining the employee's potential entitle- 
ment to vocational rehabilitation services. The notice shall include a 
statement that the QRR will be assisting the employee in the development 
of a job description to submit to the treating physician for an opinion re- 
garding whether the employee may be released to his or her usual and 
customary occupation. The notice shall further state that the employee 
will be notified of the physician's opinion when available. 

(2) Potential Eligibility for Rehabilitation. Within 10 days of receipt 
of a physician's report or knowledge of a physician's opinion indicating 
that an employee is medically eligible for vocational rehabilitation, or if 
prior notice has not been sent, within 1 days after the employee has been 
totally temporarily disabled for an aggregate of more than 365 days, the 
claims administrator shall notify the employee of his or her potential eli- 
gibility for vocational rehabilitation services. The notice shall include the 
following information: 

(A) The "'Help in Returning to Work!' pamphlet published by the Divi- 
sion of Workers' Compensation; 

(B) If the notice contains an offer of services, the notice shall include 
instructions on how to apply for vocational rehabilitation services (e.g., 
by written or telephonic communication to the claims administrator, the 
agreed Qualified Rehabilitation Representative or the employee's repre- 
sentative); 

(C) If the notice contains an offer of services, the notice shall state that 
failure to apply within 90 days of receipt of this notice may terminate the 
employee's entitlement to vocational rehabilitation services; 

(D) If the notice contains an offer of services, information on the em- 
ployee's right to assist in the selection of an agreed upon Qualified Reha- 
bilitation Representative; 

(E) If the notice contains an offer of services, advice that the employee 
may request an evaluation of his or her ability to benefit from the provi- 
sion of services prior to accepting or rejecting vocational rehabilitation 
services; 

(F) The notice may include a statement from the claims administrator 
that every effort will be made to identify a modified or alternate job with 
the same employer to speed the employee's return to the labor market. 

(G) Either an offer of vocational rehabilitation services, or a delay or 
denial notice in accordance with Section 9813(a)(2) or (3) of these regu- 
lations. 
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(3) Reminder of Potential Eligibility. If the employee has not re- 
quested vocational rehabilitation services after notification of medical 
eligibility, the claims administrator shall remind the employee of his or 
her right to vocational rehabilitation services. The notice shall be made 
not earlier than 45 nor later than 70 days after the employee's receipt of 
the Notice of Potential Eligibility. 

(4) Intention to Withhold Maintenance Allowance for Failure to 
Cooperate. If the employee unreasonably fails to cooperate in the provi- 
sion of vocational rehabilitation services, the claims administrator shall 
give the employee written notice of any intention to withhold payment 
of vocational rehabilitation maintenance allowance, the reasons, and the 
employee's right to object within 10 days of receiving the notice. The no- 
tice shall be made at least 15 days before ending payment of vocational 
rehabilitation maintenance allowance. The notice shall include a DWC 
Form RU 103 "Request for Dispute Resolution". 

(d) Vocational Rehabilitation Notices for Injuries Occurring on or af- 
ter January 1, 1994 and before January 1, 2004. 

(1) At 90 days of Aggregate Temporary Disability Benefits. The 
claims administrator shall notify the employee no later than 10 days after 
the employee accrues 90 days of aggregate temporary total disability 
benefits of the employee's potential rights to vocational rehabilitation. 
The notice shall include the ''Help in Returning to Work'^ pamphlet as set 
forth in section 10133.2 of these regulations; 

(2) Potential Eligibility for Rehabilitation. Within 10 days of receipt 
of a physician's report or knowledge of a physician's opinion indicating 
that an employee is medically eligible for vocational rehabilitation, or if 
prior notice has not been sent within 10 days after the employee has been 
totally temporarily disabled for an aggregate of 365 days, the claims ad- 
ministrator shall notify the employee of his or her potential eligibility for 
vocational rehabilitation services. The notice shall indicate the following 
information: 

(A) The ''Help in Returning to Work" pamphlet as set forth in section 
10133.2 of these regulations; 

(B) If the notice contains an offer of services, the notice shall include 
instaictions on how to apply for vocational rehabilitation services (e.g., 
by written or telephonic communication to the claims administrator, the 
agreed Qualified Rehabilitation Representative or the employee's repre- 
sentative); 

(C) If the notice contains an offer of services, the notice shall state that 
failure to apply within 90 days of receipt of this notice may terminate the 
employee's entitlement to vocational rehabilitation services; 

(D) If the notice contains an offer of services, information on the em- 
ployee's right to assist in the selection of an agreed upon Qualified Reha- 
bilitation Representative; 

(E) If the notice contains an offer of services, advice that the employee 
may request an evaluation of their ability to benefit from the provision 
of services prior to accepting or rejecting vocational rehabilitation ser- 
vices. The employee must further be advised that fees for such an evalua- 
tion are included within the forty-five hundred dollars ($4,500) maxi- 
mum fees available for counseling services. 

(F) The notice shall include a statement from the claims administrator 
whether a modified or alternate job with the employer is available. In the 
event that additional investigation into the availability of alternate or mo- 
dified work is required, a final notice regarding the availabihty of modi- 
fied or alternate work shall be sent within 30 days. This time limit may 
be extended by agreement of the parties. 

(G) Either an offer of vocational rehabilitation services, or delay or de- 
nial notice in accordance with paragraph (2) or (3) of subdivision (a). 

(3) Reminder of Potential Eligibility. If the employee has not re- 
quested vocational rehabilitation services after notification of medical 
eligibility, the claims administrator shall remind the employee of his or 
her right to vocational rehabilitation services. The notice shall be made 
not earlier than 45 nor later than 70 days after the employee's receipt of 
the Notice of Potential Eligibility. 



(4) Intention to Withhold Maintenance Allowance for Failure to 
Cooperate. If the employee unreasonably fails to cooperate in the provi- 
sion of vocational rehabilitation services, the claims administrator shall 
give the employee written notice of any intention to withhold payment 
of vocational rehabilitation maintenance allowance, the reasons, and the 
employee's right to object within 1 days of receiving the notice. The no- 
tice shall be made at least 15 days before ending payment of vocational 
rehabihtation maintenance allowance. The Notice shall include a DWC 
Form RU 103 "Request for Dispute Resolution". 

NOTE: Authority cited: Sections 59, 133, 138.3. 138,4, 139.5(a)(2), 4636(d), 4637 
and 5307.3, Labor Code. Reference: Sections 1 38.4, 1 39.5, 4061 (a), (b). (d), 4636, 
4637, 4641, 4643, 4644, 4650(aHd), 4661.5. 4700, 4701, 4702, 4703, 4703.5, 
4903(a) and 5402, Labor Code. 

History 

1. Repealer filed 7-11-89; operative 10-1-89 (Register 89, No. 28). 

2. New section filed 1-7-94; operative 1-7-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register94, No. 1). For prior 
history, see Register 89, No. 28. 

3. Amendment of subsections (a)(2)-(a)(3)(C), (c)(2), (c)(2)(B)-(E), (d)(2) and 
(d)(2)(B)-(E) filed 2-21-95; operafive 2-21-95. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 95, No. 8). 

4. Amendment of subsections (a), (a)(2)-(3), (a)(3)(C), (c)(4)-(d)(l), (d)(2)(A) 
and (d)(4) filed 12-1 1-2007; operative 4-9-2008 (Register 2007, No. 50). 

§ 9813.1. Notice of Supplemental Job Displacement 
Benefit, Notice of Offer of Modified or 
Alternative Work. For Injuries Occurring on or 
After January 1 , 2004. 

(a) Notice of Potential Right to Supplemental Job Displacement Bene- 
fit (SJDB). Within 10 days of the last payment of temporary disability in- 
demnity, if such notice has not previously been provided, the claims ad- 
ministrator shall advise the employee of his or her potential right to the 
supplemental job displacement benefit. The claims administrator shall 
use the mandatory form "Notice of Potential Right to Supplemental Job 
Displacement Benefit" that is set forth in section 10133.52 of these regu- 
lations. The notice shall be sent to the employee by certified mail. 

(b) Notice of Offer of Modified or Alternative Work. Within 30 days 
of the termination of temporary disabihty indemnity payments, the em- 
ployer may offer, in the form and manner prescribed by section 10133.53 
of these regulations, modified or alternative work accommodating the 
employee's work restrictions, lasting at least 12 months. 

NOTE: Authority cited: Sections 59, 133, 138.3, 138.4, 4658.5 and 5307.3, Labor 
Code. Reference: Sections 124, 4658.1, 4658.5 and 4658.6, Labor Code. 

History 

1 . New section filed 12-1 1-2007; operative 4-9-2008 (Register 2007, No. 50). 

§ 9813.2. Return to Work Notices. For Injuries Occurring 
on or After January 1 , 2005. 

Nofice of Offer of Regular Work, Notice of Offer of Modified or Alter- 
native Work. Within 60 calendar days from the date that the condition of 
an injured employee with permanent partial disabihty becomes perma- 
nent and stafionary: 

(a) If an employer does not serve the employee with a notice of offer 
of regular work, modified work or altemadve work as set forth in section 
10002, each payment of permanent parfial disability remaining to be paid 
to the employee from the date of the end of the 60 day period shall be paid 
in accordance with Labor Code section 4658 (d)(1) and increased by 15 
percent. 

(b) If an employer serves the employee with a nofice of offer of regular 
work, modified work or alternative work as set forth in secfion 
10002(b)(3) and (4), each payment of permanent partial disability re- 
maining to be paid from the date the offer was served on the employee 
shall be paid in accordance with Labor Code secfion 4658 (d)(1) and de- 
creased by 15 percent, regardless of whether the employee accepts or re- 
jects the offer. 

(c) The employer shall use Form DWC-AD 10133.53 (Secfion 
10133.53) to offer modified or altemafive work, or Form DWC-AD 
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10003 (Section 10003) to offer regular work. The claims administrator 
may serve the offer of work on behalf of the employer. 
NOTE; Authority cited: Sections 59, 133, 138.3, 138.4, 4658 and 5307.3, Labor 
Code. Reference: Sections 124, 4658 and 4658.1, Labor Code. 

History 
1. New section filed 12-11-2007; operative 4-9-2008 (Register 2007, No. 50). 

§ 9814. Salary Continuatton. 

In relation to periods of temporary disability, where an employer pro- 
vides salary or other payments in lieu of or in excess of temporary disabil- 
ity indemnity, the claims administrator or employer shall comply with 
the notice requirements of this article which apply to temporary disabil- 
ity. In addition, the claims administrator or employer shall include a full 
explanation of the salary continuation plan with the initial notice. 
NOTE: Authority cited: Sections 59, 133, 138.4. 139.5(a)(2),4637 and 5307.3, La- 
bor Code. Reference: Sections 4650(a), (c), (d), (g), 4800, 4804.1, 4806, 
4850-4850.7, Labor Code. 

HrSTORY 

1 . Amendment filed 7-1 1-89; operative 10-1-89 (Register 89, No. 28). 

2. Amendment of section and Note filed 1-7-94; operative 1-7-94. Submitted 
lo OAL for printing only pursuant to Government Code section 1 1 351 (Register 
94, No. 1). 

§9815. Corrected Notice. 

[f information in any notice, or the action taken as reflected in the no- 
tice, was incorrect or incomplete, the claims administrator shall provide 
the employee with a corrected notice within 14 days of knowledge of the 
error or omission. The notice shall be identified as a "Corrected Notice" 
and explain the nature and reason for the correction. Any additional 
benefits due as a result of the error or omission shall be paid or provided 
with the notice, if not previously provided. 

NOTE: Authority cited: Sections 59, 1.33, 138.4, 139.5(a)(2), 4637 and 5307.3, La- 
bor Code. Reference: Sections 138.4, 1 39.5, 4061(a), (b), (d), 4636, 4637, 4641 , 
4643, 4644, 4650(a) through (d), 4661 .5, 4700, 4701 , 4702, 4703, 4703.5, 4903(a) 
and 5402, Labor Code. 

History 
1. Amendment of section and Note filed 1-7-94; operative 1-7-94. Submitted 

to OAL for printing only pursuant to Government Code section 1 1351 (Register 

94, No. 1). 

§ 9816. Enforcenment of Reporting Requirements. 
NOTE: Authority cited: Sections 138.3 and 138.4, Labor Code. Reference: Sec- 
tions 138.3, 138.4 and 5453, Labor Code. 

History 

1 . Repealer filed 1-7-94; operative 1-7-94. Submitted to OAL for printing only 
pursuant to Government Code secfion 1 1351 (Register 94, No. 1). 

§9817. Destruction of Records. 

NOTE: Authority cited: Sections 138.3 and 138.4, Labor Code. Reference: Sec- 
tions 138.4, 4650, 4651, 4700-4703 and 5402, Labor Code. 

History 
1 . Repealer filed 1-7-94; operative 1-7-94. Submitted to OAL for printing only 
pursuant to Government Code section 1 1351 (Register 94, No. 1). 



Article 8J= Workers' Compensation 

Advertising by fS8©n~Attorneys and 

M©n=Physicians; Prohibition of False or 

Misleading Advertising 

§ 9820. Definitions. 
As used in this article: 

(a) Administrative Director. The Administrative Director of the Divi- 
sion of Workers' Compensation or the Director's duly authorized repre- 
sentative designee, or delegee. 

(b) Advertisement. Any form of communication, in writing, photo- 
graph or picture, electronic broadcasting or transmission, that solicits any 
person to: 

(1) file a workers' compensation claim, or, 

(2) use any workers' compensation services as defined in subsection 
(k), or, 



(3) engage or consult counsel or a medical care provider or clinic to 
consider a workers' compensation claim. 

The form of advertisement may include, but is not limited to, advertis- 
ing by newspaper, magazine, circular, form letter, publication, billboard, 
card, label, placard, transit advertisement, business card, envelope, book, 
fist, directory, radio, motion picture, video, television, or electronic mail. 

(c) Advertiser. Any person who sends, publishes, broadcasts, trans- 
mits or communicates an advertisement as defined in subsection (b); or 
who causes or pays in whole or in part for the sending, publishing, broad- 
casting, transmission or communication of such an advertisement either 
for himself or on behalf of another person. However, advertiser does not 
include the following persons if the person's principal business is other 
than providing workers' compensation services: 

(1) a publisher, printer, distributor or circulator of a newspaper, maga- 
zine, book, or other writing; 

(2) an operator of a broadcasting station, movie or video production 
company; 

(3) an operator of premises where advertisements are displayed; 

(4) a person while working as an employee of any persons exempted 
in paragraphs 1 through 3 of this subsection. 

(d) Attorney. A person who holds a valid, active license to practice law 
in California at the time the advertisement governed by these regulations 
is published. 

(e) False or misleading advertisement. An advertisement that: 

(1) Is false or misleading pursuant to Labor Code Section 139.43(a) or 
139.45(b). 

(2) Violates any provision of Labor Code Section 5433. 

(3) Offers or implies that the advertiser can or will dissuade, delay or 
impede a claimant from pursuing a legitimate work injury claim; or can 
or will provide false or inaccurate evidence or opinion in support of or 
in opposition to a work injury claim. 

(4) Fails to include the notice as specified in Labor Code Section 5432 
or Title 8 CCR Section 9823(b). 

(5) Fails to comply with any requirement of this article. 

(6) Is placed in furtherance of business operations conducted in viola- 
tion of law, or when the advertiser has not complied with any requirement 
of this article. 

(f) Him, Himself or His. These terms include "her", "herself or 
"hers" when the person is female, and "it", "itself or "its" when referring 
to an artificial person. 

(g) Owner. A person who has a direct or indirect ownership interest 
in a business which provides workers' compensation services, or a per- 
son who has a direct or indirect claim to all or a portion of the income of 
a business which provides workers' compensation services. 

(h) Person. Any natural or artificial person or combination of persons, 
including without limitation a corporation, partnership, trust, or unincor- 
porated association. 

(i) Physician. A person who holds a valid, active license to practice 
in California at the time the advertisement governed by these regulations 
is published, as any of the following medical practitioners: a medical or 
osteopathic physician and surgeon; a psychologist; a chiropractor; a po- 
diatrist; a dentist; or an optometrist. 

(j) Referral panelist. A person who will receive or has agreed to re- 
ceive referrals of clients from a workers' compensation referral service. 

(k) Workers' compensation services means services provided by any 
of the following: 

(1) A workers' compensation medical or medical-legal provider, 
which means any person who provides medical treatment or evaluation 
of injuries or alleged injuries, including work injuries. 

(2) A workers' compensation non-attorney advisor or representative, 
which means any person who is not an attorney who advises or repre- 
sents persons in connection with injuries or alleged injuries, including 
work injuries. 

(3) A workers' compensation refenal service, which means any per- 
son who refers persons to medical or medical-legal providers, non-attor- 
ney advisors or representatives, or attorneys who advise or represent per- 
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sons in connection with injuries or alleged injuries, including work 
injuries. 

(4) A workers' compensation advertiser, which means any person who 
advertises or solicits for any or all of the preceding three categories of 
persons. 

This definition includes persons who provide services for several 
types of injuries, as long as work injuries are included. 

NOTE: Authority cited: Sections 59, 1 33, 1 39.43(h) and 5307.3. Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1. New Article 8.1 and section filed 12-31-93; operative 1-1-94. Submitted lo 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
93, No. 53). 

2. Amendment of article 8.1 heading filed 8-7-95; operative 8-7-95. Submitted 
to OAL for printing only pursuant to Government Code section 1 1 351 (Register 
95, No. 32). 

§ 9821. Coverage and Exclusions. 

(a) This article does not apply to attorneys, as defined in Section 
9820(d), or physicians, as defined in Section 9820(i). Nothing in this ar- 
ticle shall be construed to obviate or lessen the obligations of attorneys 
or physicians under Labor Code Sections 5430 through 5434, or under 
other provisions of law. A person who was not licensed to practice in Cal- 
ifornia at the time of the act or omission is not considered an attorney or 
physician under this article, and these regulations apply to such a person. 

(b) This article does not apply to government agencies, labor organiza- 
tions as defined in Labor Code Section 1J17, charitable organizations, 
or non-profit tax-exempt bar associations whose primary business or 
purpose is other than providing workers' compensation services as de- 
fined in Section 9820(k), or to agents or employees of any of these ex- 
empt entities while acting for them. 

(c) This article does apply to all other advertisers, as defined in Section 
9820(c), even though an advertiser who is subject to this article may also 
be subject to attorney or physician workers' compensation advertising 
laws because the person advertises with or for an attorney or physician. 

(d) The provisions of this article are not exclusive. The Administrative 
Director may use the remedies in this article and any other remedies pro- 
vided by law. 

(e) Any waiver of this article is void as against public policy. 

(f) This article shall not be construed to authorize the unlawful practice 
of law or medicine by any person. 

NOTE:Authoritycited:Sections59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence; Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

2. Amendment of subsection (a) filed 8-7-95; operative 8-7-95. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
95, No. 32). 

§ 9822. Severability. 

If any portion of this article, or the application of any part of it to any 
person or circumstance, is held to be invalid, the rest of the article and its 
application to any other person or circumstance remain valid. 
NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3. Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 
1. Newsecfion filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 

only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9823. General Workers' Compensation Advertising 
Rules. 

All advertisements shall comply with the following rules: 

(a) No advertisement shall be false or misleading. 

(b) All advertisements shall include the written or spoken fraud no- 
tices, in the manner set forth in Labor Code Section 5432(a), (b). 

(c) If an advertisement includes a testimonial, it must not overstate or 
distort the facts or results of the person's case, and must qualify the testi- 
monial by stating immediately before or after it: (1) that each person's 
case is different and that the reader' s or viewer' s results will not necessar- 



ily be the same as the example; (2) in the case of a spoken or pictorial tes- 
timonial when the speaker is not relating his or her own experience, that 
the reader, model or performer is an actor and not the actual person in- 
volved in the case. The advertisement must give the qualifying informa- 
tion in a similar manner and with similar emphasis as the testiinonial. 

(d) The advertiser must identify himself either by his taie legal name 
or by a fictitious business name that was duly filed under Division 7, Part 
3, Chapter 5 of the Business & Professions Code before using the ficti- 
tious name in an advertisement, and which fictitious name filing had not 
expired at the time of the advertisement. However, no such advertised 
name shall violate subsection (e). Notwithstanding the general provi- 
sions of the fictitious business name law, an advertiser must file its ficti- 
tious business statement before using it in an advertisement. 

(e) An advertisement for a person who is not a physician (as defined 
in Section 9820(i)) may not use the terms "medical", "physician", or 
"doctor"; nor a term describing a specific area of medical practice such 
as "surgeon", "osteopath", "psychologist", "chiropractor", "podiatrist", 
"dentist", "optometrist", etc.; nor their linguistic variants; nor any similar 
designation implying that the person is a physician; in the advertiser's 
name or to describe the advertiser's services. In addition, an advertise- 
ment for a person who is not licensed as a physician in the specific area 
of medical practice named in the advertisement may not include a term 
describing a specific area of medical practice. However, an advertise- 
ment for a medical referral service may use the terms as provided in Sec- 
tion 9828(a). 

(f) An advertisement for a person who is not an attorney (as defined 
in Section 9820(d)) may not use the terms "legal", "attorney", "law 
firm", "law office", "law center", "counselor at law", "specialist in work- 
ers' compensation law"; nor their linguistic variants; nor any similar des- 
ignation implying that the person is an attorney; in the advertiser's name 
nor to describe the advertiser's services. However, an advertisement for 
a legal referral service may use the terms as provided in Section 9828(b). 
NOTE: Authority cited: Sections 59, 133, 1 39.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

§ 9824. Identification as Representative. 

An advertisement for a workers' compensation non-attorney advisor 
or representative shall identify the advertiser as a non-attorney as fol- 
lows: "The advertiser is a representative [or an advisor] who is not an 
attorney." This notice shall be advertised in the same manner (size, type- 
face, display, etc.) required for the notice specified in Section 9823(b). 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Secfions 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 
1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

§ 9825. Representative's WCAB Qualification. 

No person shall advertise as or on behalf of a non-attorney advisor or 
representative whose right to practice before the Workers' Compensa- 
tion Appeals Board is suspended or revoked when the advertisement is 
published. 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

§ 9826. Advertisement by Unlicensed Attorney. 

No person shall advertise as or on behalf of a non-attorney advisor or 
representative whose California license to practice law is suspended or 
revoked when the advertisement is published, without stating in the ad- 
vertisement; ''The advertiser is a representative [or an advisor] whose li- 
cense to practice law has been suspended [or revoked].'" This notice shall 
be advertised in the same manner (size, typeface, display, etc.) required 
for the notice specified in Section 9823(b). This section does not permit 
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advertising by a person whose right to practice before the WCAB, as well 
as his hcense to practice law, is suspended or revoked. 
NOTE: Authority cited: Sections 59, 13, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Goveminent Code section 1 1351 (Register 93, No. 53). 

§ 9827. Advertflsement by Uniicensed Medical Provider. 

No person shall advertise medical goods or services whose provision 
requires a license, by or on behalf of a person who does not hold a valid, 
active license to provide the goods or services when the advertisement 
is published. 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to GoveiTiment Code section 1 1351 (Register 93, No. 53). 

§ 9828. Use of Terms "Medical", "Legal", or Comparable 
Terms. 
An advertisement for workers' coinpensation referral services shall 
not use any of the following terms or their linguistic variants, nor any 
similar designation, in its name or to describe its services: (1) "medical", 
"physician", or "doctor"; (2) a term describing a specific area of medical 
practice such as "surgeon", "osteopath", "psychologist", "chiropractor", 
"podiatrist", "dentist", "surgeon", "optometrist", or the like; (3) "legal", 
"attorney", "law firm", "law office", "law center", "counselor at law", 
"specialist in workers' compensation law", except: 

(a) An advertisement for a medical refeixal service may use the terms 
"medical referral" or "physician referral" if the service refers persons 
who respond to the advertisement only to physicians (as defined in Sub- 
section 9820(i)). It may also use the term "medical referral" if it refers 
for goods or services by medical providers outside the fields of practice 
listed in subsection 9820(i), only to persons licensed to provide those oth- 
er goods or services. It may use the term "referral" preceded by the name 
of a specific type of physician, such as "chiropractic referral", "podiatric 
referral", etc., if it restricts its referrals to physicians of the type named. 

(b) An advertisement for a legal referral service may use the terms "le- 
gal referral" or "attorney referral" if the service refers persons who re- 
spond to the advertisement only to attorneys (as defined in Subsection 
9820(d)). 

Note: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9829. ImformatJon Requored from Referral Panelists. 

Each advertiser of workers' compensation referral services shall re- 
quire each medical, legal or non-attorney advisor or representative who 
will receive referrals from the referral service to supply the following in- 
formation in writing, before receiving any referrals: 

(a) In the case of all referral panelists, the informafion required by Sec- 
tion 9831. 

(b) In the case of all referral panelists, an agreement that the panelist 
will inform the referral service in writing of any change in the informa- 
tion supplied, within 10 days of the change. 

(c) In the case of an attorney, physician or other medical care referral 
panelist, the date the panelist was licensed to practice in Cahfomia (if a 
license is required for that field of practice); that the license is then active 
and in good standing; and the panelist's specialty area of practice, if any, 
including the name of any specialty board or certification and date of that 
certification which the panelist holds. 

(d) In the case of a non-attorney advisor or representative, a statement 
that the panelist is then entitled to appear before the Workers' Compensa- 
tion Appeals Board. 

NOTE: Authority cited: Sections 59, 1 33, 1 39.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 



History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9830. Information Supplied to Referral Panelists. 

Each advertiser of workers' compensation referral services shall give 
each referral panelist a copy of each advertisement it will use to refer cli- 
ents to the panelist, on or before the date the advertisement is published. 
The advertiser shall notify the panelist in wrifing, with the copy of the ad- 
vertisement, that the panelist may object to the advertiser's using that ad- 
vertisement to attract or refer clients to the panelist. If a panelist notifies 
the service that (s)he objects to the advertisement, the service shall not 
refer any clients who respond to that advertisement to a panelist who ob- 
jected to it. 

The advertiser shall maintain written records of each objection to an 
advertisement, containing a copy of the advertisement, the identity of the 
panelist who objected to it, and the date of the objection. During the peri- 
od any objection is in force to an advertisement then being published, the 
advertiser shall ask each respondent to identify the advertisement to 
which the person is responding, and shall not refer the respondent to any 
panelist who objected to that advertisement. 

NOTE: Authority cited: Sections .59, 133, 139.43(b)and5307.3,LaborCode. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1. New secfion filed 12-31-93; operative 1-1-94. Subinitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

§ 9831 . Registration Statement. 

Every advertiser shall prepare, retain, and make available to the ad- 
ministrative director upon request a written registration statement. The 
information in the statement shall be verified by a declaration under pen- 
alty of perjury signed by the advertiser (if an individual), or by each own- 
er of the advertiser (if a business entity). Whenever a material change 
occurs in the information in the statement, the advertiser shall within 10 
days of the change revise the statement. 

The statement shall contain the following information: 

(a) The full legal name of the advertiser, and any other name(s) under 
which the person will advertise or do business. 

(b) The advertiser's business form and place of organization; if the ad- 
vertiser is a corporation, a copy of its articles of incorporation and bylaws 
and any amendments to them; if the advertiser is a partnership, a copy of 
the partnership agreement and any amendments to it; if the advertiser is 
an unincorporated organization a copy of its written organizational docu- 
ments and any amendments to them; if the advertiser has filed or uses a 
fictitious business name, a copy of each fictitious business name state- 
ment showing the place(s) of filing. 

(c) The complete street address or addresses of all locations at which 
the advertiser does or proposes to do business, and a designation of one 
such location in California as its principal place of business in the state. 

(d) A listing of all telephone numbers to be used by the advertiser and 
the address where each telephone using each of these telephone numbers 
is located. 

(e) The name of, and the office held by, the advertiser's officers, direc- 
tors, trustees, general and limited partners, sole proprietor, and owners, 
as the case may be, and the names of those persons who have manage- 
ment responsibilities in connection with the advertiser's business activi- 
ties. 

(f) For each person whose name is disclosed under subdivision (e): the 
complete address of his principal residence; his driver's license number 
and state of issuance; and the number, licensing agency, and status of 
each professional license (s)he holds. 

(g) A statement identifying any person disclosed under subdivision (e) 
who: 

(1) has been convicted of or has pleaded guilty or no contest to a felony 
or misdemeanor violation of any offense related to workers' compensa- 
tion, or of fraud, theft, embezzlement, fraudulent conversion, or misap- 
propriation of property; or 
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(2) is or has been the subject of any civil or administrative action alleg- in which the case was filed, the case number, title of the case, and the re- 

ing acts in violation of any workers' compensation law, or of fraud, theft, suit of the case. 

embezzlement, fraudulent conversion, or misappropriation of property. Note: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 

or of the use of unfair, unlawful, or deceptive business practices. erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

The statement shall identify the person, court or administrative agency 
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History History 

, New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
,-,niv r..irciinnt tr. r,r.„f.i-n,Tif.nt r«ri^ cf.,-t;rvn ^^'^^^ ^Porric.orQ^ Mr, -^^^ Only pursuuHt to Govemmcnt Codc sccfion 11351 (Register 93, No. 53). 



only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9832. Maintenance of and Access to Records. 

Every advertiser shall maintain the following records, at its principal 
place of business in California, of its business of providing workers' 
compensation services: 

(a) Complete financial records using generally accepted accounting 
principles, as defined by the American Institute of Certified Public Ac- 
countants and the Financial Standards Board. 

(b) A copy of all of its workers' compensation advertisements (wheth- 
er in print, video or audio media) published within the preceding two 
years. The records shall include a copy of the advertisement and the dates 
and places of each publication, including as applicable the naine and city 
of publication of a periodical, or the station call letters and city location 
of any radio or television station. 

(c) Its registration statement required by Section 9831. 

(d) For workers' compensation referral services, a record of all objec- 
tions to advertisements as required by Section 9830. 

(e) For workers' compensation referral services, a single record listing 
all referral panehsts, including each panelist's: (1) name; (2) address(es) 
at which (s)he will consult with clients; (3) profession, professional li- 
cense number and state of issuance; (4) if the paneUst works for a busi- 
ness, the name of the business and his status with it (owner, employee or 
independent contractor); (5) date (s)he became a panehst; and (6) the date 
(s)he ended the status as a panelist if applicable. 

The service shall update the record to show any change in a panelist's 
status within 10 days of knowledge of the change. The record shall con- 
tinue to list each panelist who ends his status as such, for two years after 
the person's status as a panehst ended. 

(f) The advertiser shall maintain all records required by this section for 
at least two years after: (1) for advertisements, the date of its last pubhca- 
tion; (2) for financial records, the end of the calendar year to which the 
records refer in whole or in part; (3) for registration statements or state- 
ment changes, the end of the calendar year to which the statement or 
change relates; (4) for objections to advertisements, the later of the date 
of the objection or the date the advertisement was last published; (5) for 
the combined listing of referral panelists required by Subsection (e) (in 
its current updated form), the date the service publishes its last advertise- 
ment. 

(g) The advertiser shall make all records required by this section avail- 
able for inspection and copying by any representative of the Department 
of Industrial Relations, the Department of Justice, or district or city attor- 
ney, during the advertiser's normal business hours but at least between 
9:00 a.m. and 5:00 p.m. Monday through Friday (excepting holidays). 
In addition, if necessary in the judgment of the inspector to protect the 
integrity of an investigation, the advertiser shall allow, and an inspector 
may conduct or continue inspection and copying during other hours or 
days. 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code; Sec- 
tions 11180-11191, Government Code. 

History 
1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

§ 9833. Right to Conduct Investigation. 

The Administrative Director may investigate any violation of this ar- 
ticle, of the Workers' Compensation Truth in Advertising Act of 1992 
(Labor Code §§5430 et seq.), of Section 1 39.43 of the Labor Code, or of 
any other provision of law now or hereafter enacted concerning workers' 
compensation advertising by persons other than attorneys or physicians. 
For this purpose (s)he may employ all rights and remedies possessed or 
delegated under Government Code §§11 180 er seq. 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code; Sec- 
tions 11180-11191, Government Code. 



§ 9834. Order to Produce Documents or Provide 
Information. 

The Administrative Director may issue and serve on any advertiser, or 
the advertiser's employees or agents, an order requiring the advertiser, 
employee or agent to provide information, copies and access to any infor- 
mation related to workers' compensation advertising subject to regula- 
tion under this article. The advertiser, employee or agent shall comply 
with the order within the time specified in it. The Administrative Direc- 
tor may serve the order by any method reasonably calculated to give no- 
tice to the person served. 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Secfions 7, 133.49(a), (b). (d), 139.45 and 5430-5434, Labor Code; Sec- 
tions 1 118G-1 1 191, Government Code. 

History 

1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

2. Editorial correction of NOTE (Register 98, No. 46). 

§ 9835. Compliance Orders. 

(a) The Administrative Director may issue and serve on any advertiser, 
or the advertiser's employees or agents, a compliance order requiring the 
advertiser, employee or agent to cease and desist from committing any 
violation, or to comply with any requirement, of this article. The Admin- 
istrative Director may serve the order by any method reasonably calcu- 
lated to give notice to the person served. 

(b) The Administrative Director's order may include, but is not limited 
to, the following provisions: (1) an order to stop using an advertisement 
or to use it only with specified modifications; (2) an order to advertise or 
otherwise disseminate corrective information, either by the advertiser at 
its expense, or by the Administrative Director at the advertiser's expense; 
(3) an order to pay the Administrative Director's investigation and en- 
forcement costs. 

(c) The advertiser, employee or agent shall comply with the order 
within the time specified in it. 

NOTE;Authoritycited:Sections59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 
1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9836. Other Remedies; Cumulative Remedies. 

The Administrative Director may institute civil proceedings against 
any person for violation of this article or of the statutes which may be in- 
vestigated under this article, or may refer any violation for civil, criminal 
or professional disciplinary proceedings to the Attorney General, a dis- 
trict or city attorney, or other authorities havingjurisdiction of the matter. 

The Administrative Director's remedies in this article are cumulative 
and not exclusive, and the exercise of any or all of them is discretionary. 
NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 9837. Hearing. 

(a) Any person aggrieved by an order issued under Sections 9834 or 
9835 may request a hearing before the administrative director or an ad- 
ministrative law judge which shall be shall be held in accordance with the 
Administrative Procedure Act {Chapter 5, (commencing with Section 
1 1 500), of Part 1 of Division 3 of Title 2 of the Government Code} , and 
the administrative director shall have all of the powers granted under that 
act. 

NOTE: Authority cited: Sections 59, 133, 139.43(b) and 5307.3, Labor Code. Ref- 
erence: Sections 7, 139.43(a), (b), (d), 139.45 and 5430-5434, Labor Code. 

History 
1 . New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 
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Article 8.5. Employee Information 

§ 9880. Written Notice to New Employees. 

(a) Every employer shall provide to every new employee, either at the 
time of hire or by the end of the first pay period, the Written Notice to 
New Employees concerning the rights, benefits and obligations under 
worker's compensation law. The content of the notice must be approved 
by the Administrative Director. 

(b) The notice shall be easily understandable. It shall be available in 
both English and Spanish where there are Spanish-speaking employees. 

(c) The notice provided shall be in writing, in non-technical terms and 
shall include the following information: 

( 1 ) The name of the current compensation insurance carrier of the em- 
ployer at the time of distribution, or when such is the fact, that the em- 
ployer is self-insured, and who is responsible for claims adjustment; 

(2) How to get emergency medical treatment, if needed; 

(3) The kind of events, injuries and illnesses covered by workers' com- 
pensation; 

(4) The injured employee's right to receive medical care; 

(5) How to obtain appropriate medical care for a job injury; 

(6) The role and function of the primary treating physician; 

(7) The rights of the employee to select and change the treating physi- 
cian pursuant to the provisions of Labor Code Sections 4600 to 4601; 

(8) A form that the employee may use as an optional method for notify- 
ing the employer of the name of the employee's "personal physician," as 
defined by Labor Code Section 4600, or "personal chiropractor," as de- 
fined by Labor Code Section 4601; 

(9) The rights of the employee to receive temporary disability indem- 
nity, permanent disability indemnity, vocational rehabilitation services, 
supplemental job displacement benefits, and death benefits, as appropri- 
ate; 

(10) To whom the injuries should be reported; 

(11) The existence of time limits for the employer to be notified of an 
occupational injury; 

(12) The protections against discrimination provided pursuant to Sec- 
tion 132a; and 

(13) The location and telephone number of the nearest information and 
assistance officer, including an explanation of services available. 
NOTE: Authority cited: Sections 133, 138.3, 138.4, 3550, 3551 and 5307.3, Labor 
Code. Reference: Sections 139.5, 139.6, 3550, 3551, 3600, 4600, 4601, 4603, 
4650, 4651, 4658.5, 4658.6, 4700, 4702 and 4703, Labor Code. 

History 

1. New Article 8.5 (Sections 9880-9882) filed 1-28-76 as an emergency; effec- 
tive upon filing (Register 76, No. 5). 

2. Certificate of Compliance filed 1-29-76 (Register 76, No. 5). 

3. Repealer and new section filed 11 -9-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 46). 

4. Amendment filed 10-16-81 ; effective thirtieth day thereafter (Register 81, No. 
42). 

5. Editorial correction restoring Article 8.5 (Sections 9880-9883), which was in- 
advertently repealed by a 7-15-83 order (Register 83, No. 33). 

6. Repealer and new section filed 7-1 1-89; operative 1 0-1-89 (Register 89, No. 
28). 



7. Amendment of section and Note filed 7-7-2004; operative 8-1-2004 pursuant 
to Government Code section 1 1 343.4 (Register 2004, No. 28). 



§ 9881 . Posting of Notice to Employees. 

(a) Every employer shall post and keep posted in a conspicuous loca- 
tion frequented by employees during the hours of the workday a Notice 
to Employees. 

(b) The Notice to Employees poster shall be easily understandable. It 
shall be posted in both English and Spanish where there are Spanish- 
speaking employees. 

(c) The Notice to Employees poster shall include the following infor- 
mation: 

(1) The name of the current compensation insurance carrier of the em- 
ployer, or when such is the fact, that the employer is self-insured, and 
who is responsible for claims adjustment. 

(2) How to get emergency medical treatment, if needed. 

(3) Emergency telephone numbers for physician, hospital, ambulance, 
police and firefighting services. 

(4) The kinds of events, injuries and illnesses covered by workers' 
compensation. 

(5) Advice that the employer may not be responsible for compensation 
because of an injury due to the employee's voluntary participation in any 
off-duty recreational, social, or athletic activity that is not a part of the 
employee's work-related duties. 

(6) The injured employee's right to receive medical care. 

(7) The rights of the employee to select and change the treating physi- 
cian pursuant to the provisions of Labor Code Section 4600. 

(8) The rights of the employee to receive temporary disability indem- 
nity, permanent disability indemnity, vocational rehabilitation services, 
supplemental job displacement benefits, and death benefits, as appropri- 
ate. 

(9) To whom the injuries should be reported. 

(10) The existence of time limits for the employer to be notified of an 
occupational injury. 

(11) The protections against discrimination provided pursuant to La- 
bor Code Section 132a. 

( 1 2) The location and telephone number of the nearest information and 
assistance officer. 

(c) The employer may post the Administrative Director's approved 
Notice to Employee Poster provided in Section 9881.1. If the employer 
chooses not to use the Notice to Employee Poster provided in Section 
9881.1, the employer may use a poster which meets the posting require- 
ments of Labor Code Section 3550, includes the information required by 
this regulation, and has been approved by the Administrative Director. 
NOTE: Authority cited: Sections 133, 138.3, 139.6, 3550 and 5307.3, Labor Code. 
Reference: Sections 139.5, 3550, 3600, 4600, 4601, 4603, 4658.5 and 4658.6, La- 
bor Code. 

History 

1. Repealer and new section filed 7-11-89; operafive 10-1-89 (Register 89, No. 
28). 

2. Amendment of section heading, section and Note filed 7-7-2004; operative 
8-1-2004 pursuant to Government Code section 1 1 343.4 (Register 2004, No. 
28). 
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Title 8 Division of Workers " Compensatioin § 9881.1 

§ 9881 .1 . Notice to Employees Poster. 

STAfE OF CALIFORNIA = BEPARTMENT OF INDUSTRIAL RELATIONS 

Division of Workers* Compeosatloii 

Notice to Employees— Injuries Caused By Work 

You may be entitSed to workers' compensation benefits if you are injured or become ill because of your job. Workers' compensation covers 
most work-related physical or mental injuries and illnesses. An injury or illness can be caused by one event (such as hurting your back in a 
faii) or by repeated exposures (such as hurting your wrist from doing the same motion over and over). 

IBenefMs. Workers' comp>ensation benefits include: 

o MedicfflS Care: Doctor visits, hospital services, physical therapy, lab tests, x-rays, and medicines that are reasonably necessary to treat 
your injury. You should never see a bill. For injuries occurring on or after 1/1/04, there is a limit on some medical services. 

o Tcimporfflry DSsabiHty (TD) Benefltss Payments if you lose wages while recovering. 

o Psrmanesii Disability (PD) BesieOis: Payments if your injury causes a permanent disability. 

o Vocational Rehabilitation: Services and payments if your injury prevents you from returning to your usual job or occupation. This 
benefit applies to injuries that occurred prior to 1/1/04. 

o SaipplesKsesital Job Displacenseni Benefit: A nontransferable voucher payable to a state approved school if you are injured on or 

after 1/1/04, the injury results in a permanent disability, you dont return to work within 60 days after TD ends, and your employer does 

not offer modified or aitemative^work. 

o ESeaOn Benefit: Paid to dependents of a worker who dies from a work-related injury or illness. 

Nasnin^ Your Owsb Physician Before IsixiuO'' You may be able to choose the doctor who will treat you for a job injury or illness during 
the first 30 days after the injury . If eligible, you must tell your employer, in writing, the name and address of your personal physician 
before you are injured. For instructions, see the written information about workers' compensation that your employer is now required to 

give So new employees. 

Iff y©Bfl Gel Hanrts 

\. G®& MedicaB Care. M you need first aid, contact your employer. If you need emergency care, call for help immediately. Emergency 

phone numbers: 

Ambulance Fire Dept. Police 

Doctor Hospital 

%. Report Your li^itry. Report the injury immediately to your supervisor or to: 

Employer representative _^^^________ phone number . 

Dont delay. There are time limits. If you wait too long, you may lose your right to benefits. Your employer is required to provide you a 
claim form within one working day after learning about your injury. Within one working day after an emiployee files a claim form, the 
employer shall authorize the provision of all treatment, consistent with the applicable treating guidelineSp for the alleged injury and 
shall! continue to provide treatment until the date that liability for the claim is accepted or rejected. Until the date the claim as 
accepted or rejected, Jiabiiity for medical treatment shall be limited to ten thousand dollars ($10,000). 

S. Sets Your FrlEmary Treating Physician <PTP). This is the doctor with overall responsibility for treating your injury or illness. If you 
nasned your personal physician before injury (see above), you may see him or her for treatment in certain circumstances. Otherwise, 
your employer has the right to select the physician who will treat you for the first 30 days. You may be able to s>vitch to a doctor of 
your choice after 30 days. Special rules apply if your employer offers a Health Care Organization (HCO) or after 1/1/05, has a 

medical provider network. Contact your employer for more information. 

Discrisninatloifi: It is Illegal for your employer to punish or fire you for having a work injury or illness, for filing a claim, or testifying in 
another person's workers 'compensation case. If proven, you may receive lost wages, job reinstatement, increased benefits, and costs and 

expenses up to limits set by the state. 

Quesiioaw? I^am enore about workers' compensation by reading the information that your employer is required to give you at time of hire. 
If you have sjuestions, see your employer or the claims administrator (who handles workers' compensation claims for your employer): 



Claims Adnrainistrator 

Address ^^^ City State Zip , 

Phone Policy Expiration Date 



The employer is insured for workers' compensation by . 



(Enter "self-insured" if appropriate) 



If the workers' compensation policy has expired, contact a Labor Commissioner at the Division of Labor Standards Enforcement - their 
number can be found in your local White Pages under California State Government, Department of Industrial Relations. 

You can get free information from a State Division of Workers' Compensation Information &. Assistance Officer. 

The nearest Information &, Assistance Officer is at: 

Address City Phone ^ 



Hear recorded information and a list of local offices by calling toll-free (800) 736-7401. Learn more online: www.dir.ca.gov. 

False claims and false denials. Any person who makes or causes to be made any knowinj;ly false or fraudulent material statement or 
material representation for the purpose of obtaining or denying workers' compensation benefits or payments is guilty of a felony and may 

be fi ned and imprisoned. 

JYour employer gnay not be liable for the payment of workers' compensation benefits for any injury that arises from your voluntary] 
tparticipation in any off-duty, recreational, social, or athletic activity that is not part of your work-related dutiesj 
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ESTADO DE CALIFORNIA - DEPARTAMENTO DE RELACIONES INDUSTRIALES 
I>ivisioii De Compensacion Al Trabajador 

Aviso a los £nipleados — Lesiones Causadas por el Trabajo 

Es [Kisible que usted tenga derecho a beneficios de compensacidn para trabajadores, si usted se lesiona o se enferma a causa de su trabajo. 
L^ compensaci6n para trabajadores cubre la mayorfa de las lesiones y enfermedades ffsicas o mentales relacionadas con el trabajo. Una 
lesidn o enfermedad puede ser causada por un evento (como por ejempio el lastimarse la espalda en una cafda) o por acciones repetidas 
(como por ejempio lastimarse la mufieca por hacer el mismo movimiento una y otra vez). 

Beneflcios. Lx>s beneficios de compensacidn para trabajadores incluyen: 

• Atencidn M£dica: Consultas con el m6dico, servicios de hospital, terapia ffsica, an^isis de laboratorio. radiograflas y medicinas que 
son razonablemente necesarias para tratar su Iesi6n. Usted nunca deberd ver un cobro. Para lesiones que ocurren en o despuds de 
1/1/04. hay un Umite de visitas para ciertos servicios medicos. 

» Beneflcios por Incapacidad Temporal (TD): Pagos. si usted pierde sueldos, nuentras se recupera. 

• Beneflcios por Incapacidad Pemianente (PD): Pagos. si su lesi6n le ocasiona una incapacidad permanente. 

• Rehabllitaci6n Vocacionali Servicios y pagos. si su lesidn no le permitc regresar a su empleo u ocupacidn normal. Este beneficio 
para lesiones que ocurrieron antes de 1/1/04. 

• Beneflcio Suplementario por Desplazamiento de Trabajo: Une vale no-transferible pagadero a una escuela aprobada por el estado si 
se lesiona en o despuds de i/1/04, la lesidn le ocasiona una incapacidad permanente. no regresa al trabajo en un plazo de 60 dXas 
despu^s que los pagos por incapacidad temporal terminan. y su empleador no le ofrece un trabajo modiflcado o altemo. 

• Beneflcios por Muerte: Pagadgs a los dependientes de un(a) trabajador(a) que muera a causa de una lesidn o enfermedad relacionada 
con el trabajo. 

Designacidn de su Propio Medico Antes de una X^esl6n. Hs posible que usted puedo^elegir al medico que le atender& a causa de una lesidn 
o enfermedad relacionada con el trabajo durante los prinwros 30 dfas despu^s de la lesidn. Si elegible, usted tiene que decirle al 
empleador. por escrito,.el nombre y la direccidn de su medico personal, antes de que usted se lesione. Para instrucciones. vea la 
informacidn escrita sobre la compensacidn para trabajadores. que ahora se le exige a su empleador darle a los empleados nuevos. 

Si Usted se Lastima: 

1. Obtenga Atencidn Nf ^dica. Si usted necesita primeros auxilios, comunrquese con su empleador. Si usted necesita atencidn de 
emergencia. pida ayuda inmediatamente. Los ndmeros de teldfono de emergencia son: 

Ambulancia Dept. de Bomberos Polic(a 

Doctor Hospital 



• 



2. Reporte su I^esidn. Reporte la lesidn inmediatamente a su supervisor(a) o a: 
El/la representante del empleador Niimero de tel^fono . 



No se demore. Hay Umites de tiempo. Si usted espera demasiado, es posible que usted pierda su derecho a beneficios. A su empleador se 
le exige proporcionarle un formulario de rectamo, en un plazo de un dfa laboral, a partir de que sepa lo referente a su lesidn. El empleador 
autorizard todo tratamiento medico consistente con las directivas de tratamiento applicables a la lesidn o enfermedad. durante el 
primer dfa laboral despu6s que el empleado efectiia un reclamo para beneficios de compensaci<5n, y contlnuard proveyendo este 
tratamiento hasta la fecha en que el reclamo sea aceptado o rechazado. Hasta la fscha en que el reclamo sea aceptado o rechazado, el 
tratamiento m6dico serd limitado a diez mil ddlares ($10.000). 

3. Consulte al M£dico Primario que le Atienda (PTP). Este es el medico con toda la responsabilidad para dar el tratamiento para su 
lesidn o enfermedad. Si usted designd a su medico personal antes de la lesidn (vea uno de los p&rrafos anteriores). usted puede 
consultaiio para el tratamiento en ciertas circunstanoias. E>e otra forma, su empleador tiene derecho a seleccionar al medico que le 
. atenderd durante los primeros 30 dfas. Es posible que usted pueda cambiar al medico de su preferencia despu£s de 30 dfas. Hay reglas 
especiales que son aplicables cuando su empleador ofrece una Organizacidn del Cuidado Medico (HCO) o depu£s de 1/1/OS tiene un 
Sistema de Proveedores de Atencidn M^dica. Hable con su empleador para m^ informacidn. 

Discriminacidn: Es ilegal que su empleador le castigue o despida por sufrir una lesidn o enfermedad en el trabajo. por presentar un 
leclamo o por atestiguar en el caso de compensacidn para trabajadores de otra persona. Si es probado, puede ser que usted reciba pagos 
por p^rdida de sueldos, reposicidn del trabajo. aumento de beneficios, y gastos hasta un Ifmite establecido por el estado. 

i^Preguntas? Obtenga m^ informacidn sobre la compensacidn para trabajadores, leyendo la informacidn que ahora se le exige a su 
empleador darle a los empleados nuevos. Si usted tiene preguntas, vea a su empleador o al/a la administrador<a) de rectamos (que maneja 
los reclamos de compensacidn para trabajadores por su empleador): 

Administrador(a) de Reclamos 

Direccidn . Ciudad Estado Cddigo postal 

Tel£fono ;;::: Fecha de Vencimiento de la Pdliza 

EI empleador est& asegurado para compensacidn para trabajadores con . 



• 



(Anote "autoasegurado" si es pertinente) 



Si la pdliza de compensacidn para trabajadores se ha vencido, coniunfquese con el Comisionado del Trabajo, en la Division of ILabor 
Standards Enforcement. Su niimero puede encontrarse en las PAginas Blancas de su gufa telefdnica local, bf^o el encabezado en ingles de 
California State Government, Department of Industrial Relations. 

Usted puede obtener informacidn gratuita de un Oficial de Asistencia e Informacidn. de la Divisidn de Compensacidn al Trabajador. 
El Oficial de Asistencia e Informacidn m&s cercano se localiza en: 



Direccidn Ciudad TeWfono . 



Usted puede escuchar informacidn grabada, y una lista de las oficinas locales, llamando al nUmero gratuito (800) 736>7401. 

Usted puede obtener m^ informacidn en el Internet en: www.dir.ca.gov. Enl&cese a la seccidn de Compensacidn para Trabajadores. 

LiOs reclamos falsos y rechazos falsos del reclamo. Cualquier persona que haga o que ocasione que se haga una declaracidn o una 
representacidn relevante intencionalmente falsa o fraudulenta, con el fin de obtener, o negar beneficios o pagos de compensacidn para 
trabajadores, es culpable de un delito grave y puede resultar en una multa y encarcelacidif. 



Es posible que su enipleador o aseguradorino sea responsible por el pago de beneficios de compensactidn laboral debido a una lesidn causada 



por la participacidn voluntaria del empleado en cualquier activldad recreativa. social, o atl^tica fuera del trabajo que no sea parte de los 
deberes laborales del empleado| . DWC 7 (8/1/04) 



Note Authority cited: Sections 133, 138.3, 139.6, 3550 and 5307.3, Labor Code. HISTORY 

Reference- Sections 3550 4600 4601, 4603, 4604.5, 4616, 4658.5 and 4658.6, 1. New section filed 7-7-2004; operative 8-1-2004 pursuant to Government 

Labor Code. ' ' Code section 1 1343.4 (Register 2004, No. 28). 
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§ 9882. Written Notice to Injured Employees; Pamphlet 

Contents. 

NOTE: Authority cited: Sections 133, 138.3, 138.4, 139.6, and 5402. Labor Code. 
Reference: Sections 132(a), 139.5, 3600. 4600, 4601. 4650, 4658, 4700, 4701. 
4702, 4703, 4401-441 1 and 5400-5412, Labor Code. 

History 

1 . Repealer and new section filed 7-1 1-89; operative 10-1-89 (Register 89, No. 
28). 

2. Repealer filed 7-7-2004; operative 8-1-2004 pursuant to Government Code 
section 1 1343.4 (Register 2004, No. 28). 

§ 9883. Publication of Information, Approval, Spanish 
Translation. 

(a) Insurers, employers or private enterprises may prepare and publish 
for their use or sale the Notice to Employees poster and/or the Written 
Notice to New Employees required by this Article upon prior approval 
of the form and content by the Administrative Director. Tlie Notice to 
Employees poster and/or Written Notice to New Employees may include 
a logotype. The addition only of a logotype to a previously approved No- 
tice to Employees poster or Written Notice to New Employees does not 
require additional approval. 

(!) Any published Written Notice to New Employees shall be avail- 
able in English and Spanish and shall include the information specified 
in Section 9880. 

(2) Any published Notice to Employees poster shall be available in 
English and Spanish, where there are Spanish-speaking employees, and 
shall include the information specified in Section 9881. 

(b) All matter published subsequent to the effective date of this regula- 
tion shall indicate that the written informational material has been ap- 
proved by the Administrative Director. 

(c) Publications other than those of the Administrative Director or the 
Workers' Compensation Appeals Board may reflect the employer, pri- 
vate publisher or insurance carrier identifier or logotype. 

Note- Authority cited: Sections 133, 139.6, 3550, 3551 and 5307, Labor Code. 
Reference: Sections 139.6, 3550 and 3551, Labor Code. 

History 

1. New section filed 7-27-79; effective thirtieth day thereafter (Register 79. No. 
30). 

2. Change without regulatory effect of NOTE filed 7-1 1-86; effective upon filing 
(Register 86, No. 28). 

3. Repealer and new section filed 7-1 1-89; operative 10-1-89 (Register 89, No. 
28). 

4. Amendment of section and Note filed 7-7-2004; operative 8-1-2004 pursuant 
10 Government Code section 1 1343.4 (Register 2004, No. 28). 

§ 9884. Exceptions. 

The requirements of this article shall not apply to injuries where the 
employee files an application for adjudication of claim with the appeals 
board. 



NOTE: Authority cited: Sections 1 38.4, Labor Code. Reference: Section 5402, La- 
bor Code. 

History 

1. New section filed 7-1 1-89; operative 10-1-89 (Register 89, No. 28). 

2. Editorial conection to History 1 (Register 96, No. 52). 



Article 9. 



Computation of Life 
Tables for 



§ 9885. U.S. Life Tables. 

NOTE: Authority cited: Sections 127, 133, 138.2, 138.3, 139.5, 139.6. 4603.2, 
4603.5, 5307.1, 5307.3, 5450-5455, Labor Code. 

History 

1. New section filed 1 1-9-70; designated effecfive 1-1-71 (Register 70, No. 46). 

2. Amendment filed 1 1-9-77; effective thirtieth day thereafter (Register 77. No. 
46). 

3. Amendment filed 8-29-84; effective thirtieth day thereafter (Register 84, No. 

35). 

4. Repealer of article 9 (section 9885) and secfion filed 1-17-2001; operative 
1-17-2001 pursuant to Government Code section 1 1343.4(c) (Register 2001, 

No. 3). 

Article 10= Employee Death, Notice of 

§ 9900. Employer. 

(a) Each employer shall notify the Administrative Director of the death 
of every employee, regardless of the cause of death, except where the em- 
ployer has actual knowledge or notice that the deceased employee left a 
surviving minor child. 

(b) Notification shall be made on the Division of Industrial Accidents 
Form 510, "Notice of Employee Death" (See Section 9910). 

(c) The Notice of Employee Death shall be filed within 60 days of the 
employer's notice or knowledge of the employee death. 

(d) The employer may forward the "Notice of Employee Death" to his 
workmen's compensation insurer for subsequent submission to the Ad- 
mirustrative Director. 

NOTE: Authority cited: Sections 133, 138.2, 138.3, 139.5, 139.6,4603.2.4603.5, 
5307.1, 5307.3, 5450-5455, Labor Code. 

History 
1. Amendment of subsecfion (a) filed 1 1-9-77; effecfive thirtieth day thereafter 
(Register 77, No. 46). For prior history, see Register 73, No. 28. 

§ 9905. Notice. 

If the Notice required in Section 9900 is incomplete or otherwise defi- 
cient, the Administrative Director may require a further explanation or 
additional information from the employer, or his insurance carrier. 
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§ 9910. DIA Form 510: Notice of Employee Death. 



OifMlMHf or rNDUSTSIAl REIA^OM 
ENVISION OF INDUSTRIAL ACQDf NTS 



KMWAIOTOt 



P.O. lOX 43490 

NOTICE OF EMPLOYEE DEATH sANnuHosco.cA »4i4a 



• 



EAO« KMPlOVfS SHAU NOTIFY TMC AOMINISTIATIVe OMECTOB OF THE DEATH OF EVERT EMFlOVfE, 
REOAKDUSS OF THE CAUSE OF DEATH, EXCEPT WHERE THE EMFIOYSR HAS ACTUAL KNOWIEOOE OR 
NOTICE THAT THE DECEASED EMPLOYEE LEFT A SURVIVINO MINOR CHILD (TITU %. CHA(FTER 4J, SECTION 
V900). 



DECEASED EMPLOYEEi 
NAMEi 



AOEt. 



SOOAl SECURITY NUMlERu 



LAST KNOWN ADDRESSi 



NAME, RELATIONSHIP AND LAST KNOWN ADDRESS OP NEXT OF KINi 



iOi TITU AND NATURE OF DUTIESi 



DATE. TIME AND PlAa OF ACQDENTi 



DATE, TIME AND PlAa OF DEAIMi 

CIRCUMSTANCES OF DEATH (DESCRIRE FULLY THE EVENTS WHICH RESULTED IN DEATH. TEU WHAT HAPPENED. USE AODITIONAl 
SHCn IF NECESSARYIi 



CAUSE OF DEATH (ATTACH COPY OF DEATH ttRTIFICATE OR CORONER'S REPORTS 



HAVE ANY WORKERS' COMPENSATION DEATH RENEPtTS BEEN PROVIDED IN CONNECTION WITH THIS DEATHf 
YES NO 



(IF YES. TO WHOMi . 



AHACH A COPY OF THE FORM 9020. "CMPIOYER'S REPORT OF OCCUPAHONAl INiURY OR tUNESS." IF ONE WAS FIUD. 

wiAsiNoifi^ 

IF THE DEATH IS WORK-CONNECTED, THE EMPLOYER ALSO IS REQUIREO TO REPORT THE DEATH 

TO HIS OR HER WORKNS' COMfENSATION INSURANCE CARRIER AND TO THE NEAREST OFFICE OF THE DIVISION OP 
INDUSTRIAL SAFETY IMMEDIATELY RY TELEPHONE OR TELEORAPN. AN EMPIOYU'S REPORT OF OCCUPATIONAL INJURY 
OR ILLNESS SHOULD ALSO RE FILED WITH THE WORKERS' COMPENSATION INSURANa CARRIER. 



( 1 INSURED ( 


1 SELF^NSUREO ( ) LEOAUY UNtHSURED 


INSURANa CARRIER 




KTMfn. 




^Taxrr. 




em/njAW. 


. .- . »Pi... - 


(irrv/STATP. 71*. 




TPirminug, 


mMMTMC. 




DIA 5t0 (R«v. V/I4I 


(INCLUDE AREA COOEI 

•V. 


(INaUOE AREA CODEI 

liATO. 





• 



History 

1. Amendment filed 7-1 1-73 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 73, No. 28). 

2. Amendment filed 1 1-9-77; effective thirtieth day thereafter (Register 77, No. 
46). 

3. Repealer and new section filed 8-29-84; effective thirtieth day thereafter (Reg- 
ister 84, No. 35). 

§ 9914. Reproduction of Form 51 0, Notice of Employee 
Death. 

(a) Employers and insurers may reproduce DIA Form 510, in which 
the heading may be rearranged to permit printing of: 

( 1 ) The insurance carrier' s or employer' s name, address and telephone 
number. 

(2) Instructions for forwarding the form and number of copies re- 
quired. 

(b) The spacing, arrangement, sequence or language shall not other- 
wise be altered. 

History 

1. Amendment filed 7-11-73 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 73, No. 28). 

[The next pa; 



§ 9918. Service on Administrative Director. 

The Notice of Employee Death, DIA Form 510, shall be mailed to the 
Administrative Director, Division of Industrial Accidents, P. O. Box 
42400, San Francisco, California 94142. 

This P. O. Box is to be used only for the notices required in Section 
9900 and not for any other functions of the Administrative Director or 
Division of Industrial Accidents. 



Article 10.5. Operation of the Information 

and Assistance Program of the Division of 

Workers' Compensation 

§ 9920. Authority. 

NOTE: Authority cited: Sections 127, 133, 138.2, 138.3, 139.5, 139.6, 4603.2, 
4603.5, 5307.1, 5307.3, 5451-5454, Labor Code. 

History 

1. New Article 10.5 (Secfions 9920-9929) filed 11-9-77; effecfive thirtieth day 
thereafter (Register 77, No. 46). 

2. Repealer filed 10-16-81; effective thirtieth day thereafter (Register 8 1 , No. 42). 

;e is 1253.] 
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3. Amendment of Article 10.5 heading filed 2-16-95; operative 2-16-95. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register 95, No. 7). 

§ 9921 . Operative Date. 

The provisions of this Article are effective immediately upon adop- 
tion. 

§ 9922. Purpose. 

This Article is being adopted to implement Section 139.6 and Article 
2.5 of Part 4 of Division 4 of the Labor Code by providing that the State, 
through the Division of Workers' Compensation, establish an affirma- 
tive impartial service to employees, employers, claims administrators, 
labor unions, medical providers, and all others subject to or interested in 
the workers' compensation laws of the State of California. This service 
shall be provided so that all such parties are informed of the provisions 
of the workers' compensation laws, that benefits due are paid promptly, 
that disputes and misunderstandings are resolved informally insofar as 
possible, and that premature and unnecessary litigation be minimized. 
NOTE; Authority cited: Sections 133, 139.6, 5307.3 and 5450, Labor Code. Refer- 
ence: Sections 5450-5455, Labor Code. 

History 
1. Amendment filed 2-16-95; operative 2-16-95. Submitted to OAL for printing 

only pursuant to Government Code section 1 1351 (Register 95, No. 7). 

§ 9923. OesigoatBon. 

(a) Pursuant to Labor Code Section 1 39.6, the Administrative Director 
shall appoint a person or persons thoroughly familiar with the Workers' 
Compensation Program in California to be responsible for informing the 
general public, labor unions, employees, employers, claims adininistra- 
tors, medical providers and all other interested parties of the rights, bene- 
fits and obUgations of the workers' compensation law, including the cre- 
ation and existence of the Information and Assistance Program. 

(b) In each district office of the Division of Workers' Compensation 
(Workers' Compensation Appeals Board) and at the Division headquar- 
ters the Administrative Director shall appoint an Information and Assis- 
tance Officer, and such Deputy Information and Assistance Officers as 
the work of the district office and headquarters may require. The Admin- 
istrative Director shall provide office facilities and clerical support ap- 
propriate to the functions of such Information and Assistance Officer. 
NOTE: Authority cited: Sections 133, 139.6, 5307.3 and 5450, LaborCode. Refer- 
ence: Sections 5450-5455, Labor Code. 

History 
1. Amendment filed 2- 16-95; operative 2- 16-9 5. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 7). 

§ 9924. Scope of Duties. 

Each Information and Assistance Officer shall be responsible for the 
performance of the following duties: 

(a) Provide continuing information concerning the rights, benefits and 
obhgations under the workers' compensation laws of the State of Califor- 
nia to employees, employers, medical providers, claims administrators 
and other interested parties. 

(b) Assist in the prompt resolution of misunderstandings, disputes, and 
controversies arising out of claims for compensation, without formal 
proceedings, to the end that full and timely compensation benefits are 
furnished. 

(c) Distribute such information pamphlets in English, Spanish and oth- 
er languages as needed that have been prepared and approved by the Ad- 
ministrative Director to all inquiring employees and to such other parties 
that may request copies of the same. 

(d) Establish and maintain liaison with the persons located in the geo- 
graphic area served by the district office, with other affected State agen- 
cies, with organizations representing employees, employers, claims ad- 
ministrators and the medical community. 

(e) Discharge such other duties consistent with the purposes of this Ar- 
ticle as from time to time may be delegated by the Administrative Direc- 
tor. 



NOTE: Authority cited: Sections 133, 139.6, 5307.3 and 5451, LaborCode. Refer- 
ence: Sections 5450-5455, Labor Code. 

History 
i. Amendment of subsections (a), (c) and (d) filed 2-16-95; operative 2-16-95. 

Submitted to OAL for printing only pursuant to Government Code section 

11351 (Register 95, No. 7). 

§ 9925. Use of Other Division Facilities. 

In undertaking his or her duties, the Information and Assistance Offi- 
cer may use the services of the Industrial Medical Council, the Disability 
Evaluation Unit, the Rehabilitation Unit, the Audit Unit and any other 
unit or units of the Division of Workers' Compensation available to aid 
in the resolution of disputes. 

Copies of medical reports, permanent disability rating evaluations, 
earnings data and other pertinent information obtained by the Informa- 
tion and Assistance Officer shall be furnished to all parties involved in 
a dispute. 

NOTE: Authority cited: Sections 133, 136.6, 5307.3 and 5451, LaborCode. Refer- 
ence: Sections 5450-5455, Labor Code. 

History 

1. Amendment filed 2-16-95; operative 2-16-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 7). 

§ 9926. Referrals to a Qualified MedicaD Evaluator. 

Upon the submission of a matter to an Information and Assistance Of- 
ficer, the Officer, with the agreement of a party to pay the cost and with 
the consent of an unrepresented employee, may request that the Adminis- 
trative Director direct the injured employee to be examined by a Quali- 
fied Medical Evaluator selected by the Medical Director, within the 
scope of the qualified medical evaluator' s professional training, for the 
purpose of addressing any pertinent clinical quesfion other than those is- 
sues specified in Labor Code Secfion 4061. 

NOTE: Authority cited: Sections 133, 139.6, 5307.3, 5451 and 5703.5(b), Labor 
Code. Reference: Sections 5450-5455, Labor Code. 

History 
1. Amendment of section heading and .secfion filed 2-16-95; operafive 2-16-95. 

Submitted to OAL for prinfing only pursuant to Government Code section 

11351 (Register 95, No. 7). 

§ 9927. Jurisdiction. 

(a) Any party to a claim may consult with an Information and Assis- 
tance Officer at any time to seek advice and assistance in the resolution 
of any misunderstanding, dispute, or controversy. The request for assis- 
tance need not be in wrifing, or be in any particular form, but it shall ap- 
prise the Information and Assistance Officer of the nature of the dispute 
and any other pertinent information to facilitate an appropriate inquiry by 
the Information and Assistance Officer. The Information and Assistance 
Officer shall communicate with the parties and provide information and 
assistance in resolving disputes. 

(b) If an Application for Adjudication of Claim has been filed with the 
Workers' Compensation Appeals Board, any party may consult with an 
Information and Assistance Officer to seek assistance in resolving con- 
troverted issues or misunderstandings at any fime prior to the filing of a 
Declaration of Readiness to Proceed. If the employee is not represented 
or by consent of the parties, the Informafion and Assistance Officer may 
continue to provide assistance after a filing of a Declaration of Readiness 
to Proceed. 

(c) The Informafion and Assistance Officer shall provide assistance to 
asbestos workers in obtaining benefits from the Asbestos Workers' Ac- 
count and/or the responsible employer pursuant to Section 4410 of the 
Labor Code. 

(d) When the injured worker is not represented by an attorney or other 
representadve, and either a Compromise and Release agreement or Stip- 
ulafions with Request for Award, other than those presented at or subse- 
quent to a regularly scheduled hearing, has been filed with the Workers' 
Compensation Appeals Board, the informafion and assistance officer 
shall: review the documents; contact the parties when indicated; coordi- 
nate with other units within the Division of Workers' Compensafion; 
seek to determine that the employee is aware of the significance of the 
agreement; and make recommendafions to the parties and the workers' 
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compensation judge. The Manager of the Information and Assistance 
Unit shall notify the Presiding Workers' Compensation Judge when this 
service cannot be provided timely. 

NOTE: Authority cited: Sections 133, 139.6, 5307.3 and 5451, Labor Code. Refer- 
ence: Sections 5450-5455, Labor Code. 

History 

1 . Amendment filed 10-16-81 ; effective thirtieth day thereafter (Register 81, No. 
42). 

2. Amendment filed 7-15-83; effective thirtieth day thereafter (Register 83, No. 
30). 

3. Editorial correction of 7-15-83 order redesignating effective date to 8-1-83 
pursuant to Government Code Section i 1346.2(d) filed 7-19-83 (Register 83, 
No. 30). 

4. Repealer of subsection (d), subsection reiettering and amendment of newly des- 
ignated subsection (d) filed 2-1 6-95; operative 2-1 6-95. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 351 (Register 95, No. 7). 

§ 9928. Procedures for Mediation and Recommendations. 

(a) The Information and Assistance Officer is not bound by technical 
or formal rules of procedure but may make inquiries into any matter re- 
ferred to him or her in a manner best suited to protect the rights of all par- 
ties and to achieve substantial justice. 

(b) When there is a dispute regarding the provision of workers' com- 
pensation benefits, the employee, claims administrator or any party may 
request the Information and Assistance Officer to mediate the dispute. 
The Information and Assistance Officer will attempt to resolve the dis- 
pute by mediation, which may include a conference. The officer shall 
make appropriate inquiries to determine the contentions of the parties, 
identify the matters which may prevent amicable resolution, and afford 
all parties an opportunity to present their positions. 

(c) In the event a dispute is not resolved through mediation, the Infor- 
mation and Assistance Officer shall issue a recommendation as soon as 
possible. 

(d) In order to toll the statutes of limitations pursuant to Section 5454 
of the Labor Code, the Information and Assistance Officer must notify 
in writing all parties to any misunderstanding, dispute or controversy of 
the fact that said Information and Assistance Officer has taken under con- 
sideration the misunderstanding, dispute or controversy submitted to him 
or her for a recommendation. 

(e) Upon issuing a recommendation, the Officer shall advise the par- 
ties of his or her recommendation in a written communication which de- 
scribes in non-technical terms the nature of the differences, the proposed 
resolution and the rationale used in arriving at that resolution. The com- 
munication shall also advise the parties that the tolling of any applicable 
statute of limitations will cease 60 days after the issuance of the recom- 
mendation, and shall further advise the parties of their right to obtain a 
decision from the appeals board if the recommendation is not accepted 
by the parties. In the event a party does not accept the recommendation 
of the Information and Assistance Officer, the party must notify all other 
parties in writing within 30 days of receipt of the recommendation. 
Where the Information and Assistance Officer feels that further medi- 
ation may resolve the dispute, he or she will notify the parties of the avail- 
ability of the Information and Assistance Officer to provide such further 
mediation. 

NOTE: Authority cited: Sections 133, 139.6, 5307.3, 5451 and 5453, Labor Code. 

Reference: Sections 5450-5455, Labor Code. 

History 

] . Amendment of section heading and subsections (b), (c) and (e) filed 2-16-95; 
operative 2-16-95. Submitted to OAL for printing only pursuant to Govern- 
ment Code secfion 1 1351 (Register 95, No. 7). 

§ 9928.1 . Procedures for Asbestos Workers. 

When consulted by an asbestos worker or his/her representative, the 
Information and Assistance Officer shall aid the worker in procuring 
those records, reports and other information which are necessary for the 
identification to responsible employers and insurance carriers, and in ob- 
taining information required by the Asbestos Workers' Account before 
payments may be made pursuant to Section 4406. 



NOTE: Authority cited: Secfions 5307.3 and 5451, Labor Code. Reference: Sec- 
tions 139.6, 4410 and 5451, Labor Code. 

History 
1 . New section filed 10-16-81; effective thirtieth day thereafter (Register 81, No. 

42). 

§ 9929. Costs. 

(a) Except as otherwi.se provided by this Section or by Section 5452 
of the Labor Code, no fees or costs shall be charged to any party for ser- 
vices provided by the Division of Industrial Accidents under this Article. 

(b) If the employee is represented, such representative may request 
that the Information and Assistance Officer refer the matter to a Workers' 
Compensation Judge for the determination of the value of the services of 
such representative. The Information and Assistance Officer shall, there- 
after, refer such request to the Presiding Judge of the office which has ju- 
risdiction over the claim. 



Article 11. 



Document Copy and Electronic 
Transaction Fees 



§ 9990. Fees for Transcripts; Copies of Documents; 

Certifications; Case File Inspection; Electronic 
Transactions 

The Division will charge and collect fees for copies of records or docu- 
ments. For the purposes of this section, "records" includes any writing 
containing information relating to the conduct of the public's business 
which is prepared, owned, or used by the Division, regardless of the 
physical form or characteristics. "Writing" means handwriting, typewrit- 
ing, printing, photostatting, photographing and every other means of re- 
cording any form of communication thereof, and all papers, maps, mag- 
netic tapes, photograpliic films and prints, electronic facsimiles, any 
form of stored computer data, magnetic cards or disks, drums, and other 
documents. 

Fees will be charged and collected by the Division as follows: 

(a) For copies of papers, records or documents, not certified or other- 
wise authenticated, one dollar ($1.00) for the first copy and twenty cents 
($0.20) for each additional copy of the same page, except to the injured 
worker to whom the fee will be ten cents ($.10) per page. 

(1) State sales tax and postage will be added to this fee. 

(b) For certification of copies of official records or documents and or- 
ders of evidence taken or proceedings had, ten dollars ($10.00) for each 
certification. 

(1) Where the Division is requested to both copy and certify a docu- 
ment, the fee is the sum of the fees prescribed in (a) and (b) above. 

(c) For paper transcripts of any testimony, three dollars ($3.00) for 
each page of the first copy of transcripts; thereafter, one dollar and fifty 
cents ($1.50) for each page of addifional copies of the transcript. 

(1) Sales tax and postage will be added to this fee. 

(2) Transcripts delivered on a medium other than paper shall be com- 
pensated at the same rate set for paper transcripts, except an additional 
fee shall be charged to cover the cost of the medium and any copies there- 
of. 

(d) For inspection of a case file not stored in the place where the inspec- 
tion is requested, ten dollars ($10.00) plus any postage or other delivery 
costs, except when requested by an injured employee or his or her attor- 
ney or his or her representative of record. 

(e) For electronic records maintained by the Division: 

(1) Listing of WCAB new case filings: 

(A) $305.00 per transmission for WCAB new case opening records 
transmitted to the requester on tape. 

(B) $85.00 per download for WCAB new case opening records trans- 
mitted to the requester by direct electronic download. 

Paper copies of the WCAB new case opening records provided in 
addition to the electronic data will be subject to a separate charge of $0. 10 
per page, plus postage. 

(2) Electronic response to an electronic inquiry concerning a case's 
status, a lien' s status, or other case specific information available in elec- 
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tronic form, through EDEX (the Division's Electronic Data Exchange 
program), twenty cents ($0.20) per transaction. 

(3) The Division will provide electronic copies of WCAB new case 
opening records or EDEX access only pursuant to a written agreement 
with the administrative director. 

(4) Copies of existing electronic records, other than those electronic 
records set forth in subsections (e)(l ) or (e)(2), that constitute disclosable 
public records, will be provided as required by law, for the Division's ac- 
tual costs of retrieving and transmitting the data, including programming 
and processing time, storage media, postage or shipping costs and sales 
tax. All programming and processing time required to create new data 
sorts of existing electronically maintained records will be charged at the 
Division's standard rate of $40.00 per hour, billed in fifteen (15) minute 
increments. 

(0 Copies of Division records containing information that is privi- 
leged or otherwise non-disclosable will be redacted before release. 
NOTE: Authority cited: Sections 127, 133, 138.7 and 5307.3, Labor Code. Refer- 
ence: Sections 127 and 138.7, Labor Code. 

History 

1. Amendment of subsection (a) filed 11-7-78; effective thirtieth day thereafter 
(Register 78, No. 45). For former history, see Registers 77, No. 46; 75, No. 32; 
;uid73. No. 51. 

2. Amendment filed 8-29-84; effective thirtieth day thereafter (Register 84, No. 
35). 

3. Amendment of article and section headings and text filed 1-28-94; operative 
1-28-94 (Register 94, No. 4). Submitted to OAL for printing only pursuant to 
Government Code section 11351. 

4. Amendment of section and Note filed 8-22-2000; operative 9-21-2000 (Reg- 
ister 2000, No. 34). 

§ 9992. Payment of Fees in Advance. 

Payment of fees in Section 9990 must accompany the request, either 
in cash or by check or money order made payable to the Division of 
Workers' Compensation, except as otherwise provided in the establish- 
ment of payment accounts. 

NOTE: Authority cited: Sections 127, 133 and 5307.3, Labor Code. Reference: 
Secfion 127, Labor Code. 

Hfstory 

1. Amendment filed 1-28-94; operaiive 1-28-94 (Register 94, No. 4). Submitted 
to OAL for printing only pursuant to Government Code section 11351. 

§ 9994. Payment for Transcripts. 

For transcripts of testimony or other proceeding of record, a deposit 
fee based on the number of paper pages, as estimated by the division, 
shall be paid by the requesting party in advance. If the actual fee exceeds 
the deposit, the purchaser will be notified of the balance to be paid prior 
to release of the transcripts or any copies. Any excess deposit will be re- 
turned to the purchaser. 

NOTE: Authority cited: Sections 127, 133 and 5307.3, Labor Code. Reference: 
Section 127, Labor Code. 

History 

1. Amendment of section heading and text filed 1-28-94; operative 1-28-94 
(Register 94, No. 4). Submitted to OAL for printing only pursuant to Govern- 
ment Code section 1 1351 . 



Article 12= Return to Work 

§10001. Definitions. 
As used in this Article: 

(a) "Alternative work" means work (1) offered either by the employer 
who employed the injured worker at the time of injury, or by another em- 
ployer where the previous employment was seasonal work, (2) that the 
employee has the ability to perform, (3) that offers wages and compensa- 
tion that are at least 85 percent of those paid to the employee at the time 
of injury, and (4) that is located within a reasonable commuting distance 
of the employee's residence at the time of injury. 

(b) "Claims Administrator" means a self-administered insurer provid- 
ing security for the payment of compensation required by Divisions 4 and 
4.5 of the Labor Code, a self-administered self-insured employer, a self- 
adnninistered joint powers authority, a self-administered legally unin- 



sured, or a third-party claims administrator for a self-insured employer, 
insurer, legally uninsured employer, or joint powers authority. 

(c) "Modified Work" means regular work modified so that the em- 
ployee has the ability to perform all the functions of the job and that offers 
wages and compensation that are at least 85 percent of those paid to the 
employee at the time of injury, and located within a reasonable commut- 
ing distance of the employee's residence at the time of injury. 

(d) "Permanent and stationary" means the point in time when the em- 
ployee has reached maximal medical improvement, meaning his or her 
condition is well stabilized, and unlikely to change substantially in the 
next year with or without medical treatment, based on (1 ) an opinion from 
a treating physician, AME, or QME; (2) a judicial finding by a Workers' 
Compensation Administrative Law Judge, the Workers' Compensation 
Appeals Board, or a court; or (3) a stipulation that is approved by a Work- 
ers' Compensation Administrative Law Judge or the Workers' Com- 
pensation Appeals Board. 

(e) "Regular Work" means the employee's usual occupation or the 
position in which the employee was engaged at the time of injury and that 
offers wages and compensation equivalent to those paid to the employee 
at the time of injury, and located within a reasonable commuting distance 
of the employee's residence at the time of injury. 

(f) "Seasonal Work" means employment as a daily hire, a project hire, 
or an annual season hire. 

NOTE: Authority cited: Sections 133, 139.48 and 5307.3, Labor Code. Reference: 
Secfions 139.48 and 4658.1, Labor Code; Henry v. WCAB{\99%) 68 Cal.App.4th 
981. 

History 
1. New section filed 6-30-2006; operative 7-1-2006. Submitted to OAL for filing 
with the Secretary of State and printing only pursuant to Government Code sec- 
tion 1 1340.9(g) (Register 2006, No. 38). For prior history, see Register 96, No. 

52. 

§ 1 0002, Offer of Work; Adjustment of Permanent 
Disability Payments. 

(a) This section shall apply to all injuries occurring on or after January 
1, 2005, and to the following employers: 

(1) Insured employers who employed 50 or more employees at the 
time of the most recent policy inception or renewal date for the insurance 
policy that was in effect at the time of the employee's injury; 

(2) Self-insured employers who employed 50 or more employees at 
the time of the most recent filing by the employer of the Self-Insurer's 
Annual Report that was in effect at the time of the employee's injury; and 

(3) Legally uninsured employers who employed 50 or more em- 
ployees at the time of injury. 

(b) Within 60 calendar days from the date that the condition of an in- 
jured employee with permanent partial disability becomes permanent 
and stationary: 

(1) If an employer does not serve the employee with a notice of offer 
of regular work, modified work or alternative work for a period of at least 
12 months, each payment of permanent partial disability remaining to be 
paid to the employee from the date of the end of the 60 day period shall 
be paid in accordance with Labor Code section 4658(d)(1) and increased 
by 15 percent. 

(2) If an employer serves the employee with a notice of offer of regular 
work, modified work or alternative work for a period of at least 12 
months, and in accordance with the requirements set forth in paragraphs 
(3) and (4), each payment of permanent partial disability remaining to be 
paid from the date the offer was served on the employee shall be paid in 
accordance with Labor Code section 4658(d)( 1 ) and decreased by 1 5 per- 
cent, regardless of whether the employee accepts or rejects the offer. 

(3) The employer shall use Form DWC-AD 10133.53 (Section 
10133.53) to offer modified or alternative work, or Form DWC-AD 
10003 (Section 10003) to offer regular work. The claims administrator 
may serve the offer of work on behalf of the employer. 

(4) The regular, alternative, or modified work that is offered by the em- 
ployer pursuant to paragraph (2) shall be located within a reasonable 
commuting distance of the employee's residence at the time of the injury, 
unless the employee waives this condition. This condition shall be 
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deemed to be waived if the employee accepts the regular, modified, or 
alternative work, and does not object to the location within 20 calendar 
days of being informed of the right to object. The condition shall be con- 
clusively deemed to be satisfied if the offered work is at the same location 
and the same shift as the employment at the time of injury. 

(c) If the claims administrator relies upon a permanent and stationary 
date contained in a medical report prepared by the employee's treating 
physician, QME, or AME, but there is subsequently a dispute as to an em- 
ployee's permanent and stationary status, and there has been a notice of 
offer of work served on the employee in accordance with subdivision (b), 
the claims administrator may withliold 15% from each payment of per- 
manent partial disability remaining to be paid from the date the notice of 
offer was served on the employee until there has been a final judicial de- 
termination of the date that the employee is permanent and stationary 
pursuant to Labor Code section 4062. 

(1) Where there is a final judicial determination that the employee is 
permanent and stationary on a date later than the date relied on by the em- 
ployer in making its offer of work, the employee shall be reimbursed any 
amount withheld up to the date a new notice of offer of work is served 
on the employee pursuant to subdivision (b). 

(2) Where there is a final judicial determination that the employee is 
not permanent and stationary, the employee shall be reimbursed any 
amount withheld up to the date of the determination. 

(3) The claims administrator is not required to reimburse permanent 
partial disabihty benefit payments that have been withheld pursuant to 
this subdivision during any period for which the employee is entitled to 
temporary disability benefit payments. 

(d) If the employee' s regular work, modified work, or alternative work 
that has been offered by the employer pursuant to paragraph ( 1 ) of subdi- 
vision (b) and has been accepted by the employee, is terminated prior to 
the end of the period for which permanent partial disability benefits are 
due, the amount of each remaining permanent partial disability payment 
from the date of the termination shall be paid in accordance with Labor 
Code section 4658 (d) (1), as though no decrease in payments had been 
imposed, and increased by 15 percent. An employee who voluntarily ter- 



minates his or her regular work, modified work, or alternative work shall 
not be eligible for the 15 percent increase in permanent partial disability 
payments pursuant to this subdivision. 

(e) Nothing in this section shall prevent the parties from settling or 
agreeing to commute the permanent disability benefits to which an em- 
ployee may be entitled. However, if the permanent disability benefits are 
commuted by a Workers' Compensation Administrative Law Judge or 
the Workers' Compensation Appeals Board pursuant to Labor Code sec- 
tion 5100, the commuted sum shall account for any adjustment that 
would have been required by this section if payment had been made pur- 
suant to Labor Code section 4658. 

(f) When the employer offers regular, modified or alternative work to 
the employee that meets the conditions of this section and subsequently 
learns that the employee cannot lawfully perform regular, modified or al- 
ternative work, the employer is not required to provide the regular, modi- 
fied or alternative work. 

(g) If the employer offers regular, modified, or alternative seasonal 
work to the employee, the offer shall meet the following requirements: 

(1) the employee was hired for seasonal work prior to injury; 

(2) the offer of regular, modified or alternative seasonal work is of rea- 
sonably similar hours and working conditions to the employee' s previous 
employment, and the one year requirement may be satisfied by cumula- 
tive periods of seasonal work; 

(3) the work must commence within 12 months of the date of the offer; 
and 

(4) The offer meets the conditions set forth in this section. 

NOTE: Authority cited: Sections 133, 139.48 and 5307.3, Labor Code. Reference: 
Sections 139.48 and 4658, Labor Code; Del Taco v. WCAB (2000) 79 Cal.App.4th 
1437; Anzekle v. WCAB (1996) 61 Cal. Comp. Cases 1458 (Writ denied); and 
Henry v. WCAB (1998) 68 Cal.App.4th 981. 

History 
1 . New section filed 6-30-2006; operative 7-1-2006. Submitted to OAL for filing 
with the Secretary of State and printing only pursuant to Government Code sec- 
tion 11 340.9(g) (Register 2006, No. 38). For prior history, see Register 96, No. 

52. 
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§ 1 0003. Form [DWC AD 1 0003 Notice of Offer of Work]. 



DWC-AD 1Q003 NOTICE OF OFFER OF REGULAR WORK 
For fnlurfes occurring on or after 1/1/05 



THIS SECTION TO BE COMPLETED BY EMPLOYER OR CLAIMS ADMINISTRATOR ; 

Claims Administrato r: ____«_ Claim Number: 

(Name of Claims Administrator) 

Based on the opinion o f treatlnQ physician QME AME 



(Name of Physician) 

your usual occupation or the position you held at the time of your injury on 



_, you are able to return to 



Date you are eligible to return to job:. 
Employer: ^ 



(Date) 

.(as stated in the above physician's report) 



(Name of Fimi) 



Job Title: 



Starting Date; 



This position is at the same location and shift as your pre-injury position. 

__ This position is at a different location than your pre-injury position, as follows:. 



This position is for a different shift than your pre-injury position, as follows 

You may contact _________„^ 



(start time) 
concerning this position. Phone No.:„ 



(end time) 



(Name of Ckjntact Person) 
You must return the completed form to the employer or claims administrator listed here: 



(Name of Employer or Claims Administrator) 



(Mailing address) 



This position is expected to last for a total of at least 12 months of work. If this position does not last for a total of at 

least 12 months of work, you may be entitled to an increase In your permanent disability benefit payments. 

This position provides wages and compensation of $ , that are equivalent to or more than 

the wages and compensation paid to you at the time of your Injury. 

I. . have obtained the above job offer information from your employer. 

(Name of Claims Administrator) 

If the job offered is at a different location than the job you held at the time of your injury, and you believe the commuting 
distance to this job from the residence where you lived at the time of your injury is not reasonable, you may object to the 
job offer as not being within a reasonable commuting distance. You may also waive this commuting distance 
requirement. You will be considered to have waived this requirement if you accept the above offer of work or do not 
reject the offer within twenty calendar days of receipt of this notice. 

MANDATORY FORMAT Pagel of 3 

STATE OF CALIFORNIA 
September 2006 
8 OCR 10003 
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THIS SECTION TO BE COMPLETED BY EMPLOYEE : 



Claim Number 



The employee must accept, reject, or object to this offer for regular work and return this form to the employer or claims 
administrator listed on page one within 20 calendar days of receipt of the offer or it wilt be deemed that the employee 
has waived the right to object to the location or shift. The employee should keep a copy of this fomn for his or her 
records. 



Name of employee:. 



Date offer received: 



i understand that if my disability (s permanent and stationary and the employer has fulfilled Its legal 
obligations related to this offer, my remaining pennanent disability payments will be decreased by 15% whether 
I accept or re]ect this offer. 



Offer of Regular Work at Same location and/or Shift 



accept this offer of regular work. 



reject this offer of work. Reason:. 



Note: If either party has a dispute or objection regarding the offer of regular work, or if the employee rejects the offer of 
regular work, that party may file a Declaration of Readiness with the local district office of the Workers' Compensation 

Appeals Board (WCAB). 



Offer of Regular Work at a Different Location and/or Shift 



I understand that I have the right to object to a work offer when the location or shift is different than what I had at the 
time of my injury. 



I accept the offer and waive my right to object to the job location or shift^as not being within a reasonable 
commuting distance from the residence where I lived at the time of my injury. 



I reject this offer of work. Reason: 



_ I object to this offer because the job location that has been offered is different than the job location I held at the time 
of my injury, and I do not believe this job allows a reasonable commute from my residence. I understand if the claims 
administrator does not agree with this objection, my remaining permanent disability weekly benefit payment may be 
decreased by 15%. 

_ I object to this offer because the job shift that has been offered Is different than the job shift I held at the time of my 
injury. I understand if the claims administrator does not agree with this objection, my remaining permanent disability 
weekly benefit payment may be decreased by 15%, 

Note: If either party has a dispute or objection regarding the offer of regular work, or If the employee rejects the offer of 
regular work, that party may file a Declaration of Readiness with the Ixal district office of the Workers' Compensation 

Appeals Board (WCAB). 



Date: 



Signature 



Page 2 of 3 
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Proof of Service By IVIail or Hand Delivery 

I am a resident of the County of - . I am over the age of eighteen years and not a 

party to the within matter. My business address is: 



On . . ■ 1 served the Notice of Offer of Regular Work on the party/parties listed 

below by either method of service described below: 

A. Placing a tnje copy of the Notice of Offer of Regular Work In a sealed envelope with 
postage fully prepaid addressed to each person whose name and address is given below 
by depositing the envelope In the United States mall. 

Or 

B. Personally serving a true copy of the Notice of Offer of Regular Work on each person 
whose name and address is given below. 

Enter the name of the party and Indicate the type of service In the box (either A or B as described above.) 

Name of Party: Type of Service 

^ ^_ D 



D 
D 
D 



I declare under penalty of perjury under the laws of the State of California that the foregoing is true and con-ect. 

Executed at 



on 



Signature:. 



MANDATORY FORMAT Pag© 3 of 3 

STATE OF CALIFORNIA 
September 2006 
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NOTE: Authority cited: Sections 1 33. 139.48 and 5307.3, Labor Code. Reference: 

Sections 1 39.48 and 4658, Labor Code. 

History 

1 . New section filed 6-30-2006; operative 7-1-2006. Submitted to OAL for filing 
with the Secretary of State and printing only pursuant to Govemment Code sec- 
tion 1 1 340.9(g) (Register 2006. No. 38). For prior history, see Register 96. No. 
52. 

§ 1 0004. Return to Work Program. 

(a) This section shall apply to injuries occurring on or after July 1, 
2004; 

(b) An "Eligible Employer" means any employer, except the state or 
an employer eligible to secure the payinent of compensation pursuant to 
subdivision (c) of Section 3700, who, based on the employer's payroll 
records or other equivalent documentation or evidence, employed 50 or 
fewer full-time employees on the date of injury. 

(c) "Full-time employee" means an employee who, during the period 
of his or her employment within the year preceding the injury, worked 
an average of 32 or more hours per week. 

(d) The Return to Work Program is administered by the Administra- 
tive Director for the purpose of promoting the employee's early and sus- 
tained return to work following a work-related injury or illness. 

(e) This program shall be funded by the Return to Work Fund, which 
shall consist of ail penalties collected pursuant-to Labor Code section 
5814.6 and transfers made to this fund by the Administrative Director 
froiTi the Workers' Compensation Administrative Revolving Fund estab- 
lished pursuant to Labor Code section 62.5. The reimbursement offered 
to eligible employees as set forth in this section shall be available only 
to the extent funds are available. 

(f) An eligible employer shall be entitled to reimbursement through 
this program for expenses incurred to make workplace modifications to 
accommodate an employee's return to modified or alternative work, up 
to the following maximum amounts: 

(1) $1,250 to accommodate each temporarily disabled employee, for 
expenses incurred in allowing such employee to perform modified or al- 
ternative work within physician-imposed temporary work restrictions; 
and 

(2) $2,500 to accommodate each permanently disabled employee, for 
expenses incurred in returning such employee to sustained modified or 
alternative work within physician-imposed permanent work restrictions; 
however, if an employer who has received reimbursement for a tempo- 
rarily disabled employee under paragraph (1) is also requesting reim- 
bursement for the same employee for accommodation of permanent dis- 
ability, the maximum available reimbursement is $2,500. For the 
purpose of this subdivision, "sustained modified or alternative work" is 
work anticipated to last at least 12 months. 

(g) Reimbursement shall be provided for any of the following ex- 
penses, provided they are specifically prescribed by a physician or are 
reasonably required by restrictions set forth in a medical report: 

(1) modification to worksite; 

(2) equipment; 

(3) furniture; 

(4) tools; or 

(5) any other necessary costs reasonably required to accommodate the 
employee's restrictions. 

(h) An eligible employer seeking reimbursement pursuant to subdivi- 



sion (d) shall submit a "Request for Reimbursement of Accommodation 
Expenses" (Form DWC AD 10005, section 10005) to the Division of 
Workers' Compensation Return to Work Prograin within ninety (90) cal- 
endar days from the date of the expenditure for which the employer is 
seeking reiiubursement. As a condition to reimbursement, the expendi- 
ture shall not have been paid or covered by the employer's insurer or any 
source of funding other than the employer. The filing date may be ex- 
tended upon a showing of good cause for such extension. The employer 
shall auach to its request copies of all pertinent medical reports that con- 
tain the work restrictions being accoinmodated, any other documentation 
supporting the request, and all receipts for accommodation expenses. Re- 
quests should be sent to the mailing address for the Division of Workers' 
Compensation Return to Work Progratu that is listed in the web site of 
the Division of Workers' Compensation, at: 
http://www.dir.ca.gov/dwc/dwc_home_page.htm 

(i) The Administrative Director or his or her designee shall review 
each "Request for Reimbursement of Accommodation Expenses," and 
within sixty (60) business days of receipt shall provide the employer with 
notice of one of the following: 

(1) that the request has been approved, together with a check for the 
reimbursement allowed, and an explanation of the allowance, if less than 
the maximum amounts set forth in subdivision (d); or 

(2) that the request has been denied, with an explanation of the basis 
for denial; or 

(3) that the request is deficient or incomplete and indicating what clari- 
fication or additional information is necessary. 

(j) In the event there are insufficient funds in the Return to Work Fund 
to fully reimburse an employer or employers for workplace modification 
expenses as required by this section, the Administrative Director shall 
utilize the following prioiity list in establishing the amount of reimburse- 
ment or whether reimbursement is allowed, in order of decreasing prior- 
ity as follows: 

(1) Employers who have not previously received any reimbursement 
under this program; 

(2) Employers who have not previously received any reimbursement 
under this program for the employee who is the subject of the request; 

(3) Employers who are seeking reimbursement for accommodation re- 
quired in returning a permanently disabled employee to sustained modi- 
fied or alternative work; and, 

(4) Employers who are requesting reimbursement for accommodation 
required by a temporarily disabled employee. 

(k) An eligible employer may appeal the Administrative Director's 
notice under subdivision (i) by filing a Declaration of Readiness to Pro- 
ceed with the local district office of the Workers' Compensation Appeals 
Board within twenty calendar days of the issuance of the notice, together 
with a petition entitled "Appeal of Administrative Director' s Reimburse- 
ment Allowance," setting forth the basis of the appeal. A copy of the Dec- 
laration of Readiness to Proceed and the petition shall be concurrently 
served on the Administrative Director. 

NOTE: Authority cited: Sections 133, 139.48 and 5307.3, LaborCode. Reference: 
Sections 62.5, 139.48 and 5814.6, Labor Code. 

History 

1. New article 12 (sections 10004-10005) and section filed 7-19-2006; operative 
8-18-2006 (Register 2006, No. 29). For prior history of article 12 (sections 
10001-10021), see Register 88, No. 21; Register 95, No. 7 and Register 96, No. 

52. 



• 



Page 1256.4 



Register 2006, No. 38; 9-22-2006 






Division of Workers' Compensation 



§ 10005. Form [DWG AD 10005 Request for Reimbursement of Accommodation Expenses]. 

Request for Reimbursement of Accommodation Expenses 

For injuries on or after July 1, 2004 

Form DWC AD 10005 



Name of Employer: Address of Employer: 



^Br 



Phone Number: Name of Injured Employee: 

WCAB number (if applicable): Claim Number 

Job Title (at time of injury): 



Job Duties (attach job description if available): 



Date of Injury: 

Reimbursement is requested for expenses to accommodate a: 

temporary disabled employee ($1250 maximum) 

permanently disabled employee ($2500 maximum) 

Employee's work restrictions and accommodation required (attach documentation regarding the need for accommodation): 



Itemized list of costs for which reimbursement is requested (attach all receipts): 

1 . Modification to worksite (list all work done and total cost) Cost 



2. Equipment, fuiTiiture and/or tools (list each item and cost) Cost 



3. Any other accommodation expenses: Cost 



(Attach additional sheets if necessary) 

Total Costs: 

The above costs have not been paid for and are not covered by the insurance carrier or any other source. 



1 declare that the information I have provided on this form is true and correct under penalty of perjury. 



vSignature of employer or employer's representative Date 



Form DWC AD 1 0005 (August 2006) MANDATORY FORMAT 

STATE OF CALIFORNIA 
8 CCR Section 10005 

Note- Authority cited: Sections 133, 139.48 and 5307.3, Labor Code. Reference: For prior history, see Register 96, No. 52. 

Sections 62.5, 139.48 and 5814.6, Labor Code. 

History 
1. New section filed 7-19-2006; operative 8-18-2006 (Register 2006, No. 29). 
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§ 10006. Notice to Employee. 

NOTE: Authority cited: Sections 1 33, J 38.4, 1 39.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 

§ 10007. Reports to Bureau. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 83. No. 30. 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 
52). 

§10007.1. Entitlement Issues. 

NOTE: Authority cited: Section 139.5, Labor Code. Reference: Section 133, Labor 
Code. 

History 

1 . New section filed 6-15-81 ; effective thirtieth day thereafter (Register 81, No. 
25). 

2. Repealer filed 5-17-88; operative 7-1-88 (Register 88, No. 21). 

§ 10008. Identification of Need for Vocational 
Rehabilitation Services. 

NOTE:Authoritycited:Sectionsl33, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1 . Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 1 2-27-96; operative 1 2-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96. No. 
52). 

§ 10009. Initiation of Vocational Rehabilitation Services. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3,Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 79, No. 30. 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
prinfing only pursuant to Government Code section 11351 (Register 96, No. 
52). 

§ 10010. Independent Vocational Evaluators. 

NOTE: Authority cited: Sections 133,1 38.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21 ). For prior history, see Register 75, No. 1. 

2. Repealer of section filed 12-27-96; operafive 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code secfion 1 1351 (Register 96, No. 
52). 

§ 1 001 1 . Vocational Rehabilitation Plans. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and5307.3,Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 
52). 

§10012. Plan Approval. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 79, No. 30. 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 
52). 



§ 1 001 3. Entitlement Issues. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 12-27-96; operafive 12-27-96. Submitted to OAL for 
printins only pursuant to Government Code secfion 11351 (Register 96, No. 
52). 

§ 10014. Bureau Resolution of Disputes. 

NOTE: Authority cited: Secfions 1 33, 1 38.4, 1 39.5 and 5307.3. Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operative 7-1-88 (Register 88, No. 
21). For prior history, see Register 79, No. 30. 

2. Repealer of secfion filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code secfion 11351 (Register 96, No. 
52). 

§ 1 001 5. Interruption of Services. 

NOTE: Authority cited: Secfions 133, 138.4. 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new secfion filed 5-17-88; operafive 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 1 2-27-96; operative 12-27-96. Submitted to OAL for 
prinfing only pursuant to Government Code section 11351 (Resister 96, No. 

52). 

§ 1 001 6. Conclusion of Vocational Rehabilitation Services. 

NOTE:Authoritycited:Secfionsl33, 138.4, 139.5 and 5307.3, LaborCode. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operafive 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 

§ 1 001 7. Reinstatement of Vocational Rehabilitation 
Benefits. 

NOTE: Authority cited: Secfions 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. Repealer and new section filed 5-17-88; operafive 7-1-88 (Register 88, No. 
21). For prior history, see Register 83, No. 30. 

2. Repealer of section filed 12-27-96; operafive 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 

52). 

§ 10018. Vocational Rehabilitation Temporary Disability 
Indemnity. 

NOTE: Authority cited Secfions 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. New section filed 5-17-88; operafive 7-1-88 (Register 88, No. 21). 

2. Repealer of secfion filed 12-27-96; operafive 12-27-96. Submitted to OAL for 
prinfing only pursuant to Government Code section 11351 (Register 96, No. 
52). 

§10019. Bureau File Retention. 

NOTE: Authority cited: Secfions 133, 138.4, 139.5 and 5307.3, LaborCode. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. New section filed 5-17-88; operafive 7-1-88 (Register 88, No. 21). 

2. Renumbering and amendment of former section 10019 to section 10134 filed 
2-16-95; operafive 2-16-95, Submitted to OAL for printing only pursuant to 
Government Code § 11351 (Register 95, No. 7). 

§ 10020. Enforcement of Notice and Reporting 

Requirements. 

NOTE: Authority cited: Sections 1 33, 138.4, 139.5 and 5307.3, LaborCode. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. New section filed 5-17-88; operative 7-1-88 (Register 88, No. 21). 

2. Repealer of section filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96, No. 

52). 



• 



• 
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§ 1 0021 . RehabilitatBon of Industrially Injured Inmates. 

NOTE: Authority cited: Sections 133,1 38.4, 1 39.5 and 5307.3, Labor Code. Refer- 
ence: Chapter 1435, 1974 Stats. 

History 

1. New section filed 5-17-88; operative 7-1-88 (Register 88, No. 21). 

2. Renumbering of former section 10021 to new section 10133.4filed 12-27-96; 
operative 12-27-96. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 11351 (Register 96, No. 52). 



Subchapter 1 o5c injuries on or After 
January 1, 1990 



Artticie 1. Audit, General Definitions 

§ 1 01 00. Definitions— Prior to January 1 , 1 994. 
The following definitions apply in Articles 1 through 7 of this Sub- 



chapter for injuries occurring on or after January 1 , 1 990 and before Janu- 
ary J, 1994. 

(a) Adjusting Location. The office where claims are adininistered. 

(b) Administrative Director. The Administrative Director of the Divi- 
sion of Workers' Compensation or his/her duly authorized representa- 
tive. 

(c) Audit. Any audit performed by the Audit Unit of the Division of 
Workers' Compensation pursuant to Labor Code Sections 1 29 and 129.5. 

(d) Claims Administrator. A self-administered insurer providing se- 
curity for the payment of compensation required by Divisions 4 and 4.5 
of the Labor Code, a self-administered self-insured employer, or a third- 
party claims administrator for a selt-insured employer, insurer, legally 
uninsured employer, or joint powers authority. 

(e) Claim File. A record, either in legible paper or electronic form 
which can be produced into legible paper, containing all of the informa- 
tion specified in Section 10101 and related documents pertaining to a giv- 
en work-injury claim. 
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(0 Claim Log. A handwritten or printed ledger maintained by the 
claims administrator listing each work injury case by the date the injury 
was reported to the claims administrator and listing the date of injury. The 
claim log contents are specified in Section 10103. 

(g) Compensation. Compensation as defined in Labor Code Section 
3207. 

(h) Duly Authorized Representative. A designated employee or unit 
of the Department of Industrial Relations. 

(i) DWC. The Division of Workers' Compensation of the Department 
of Industrial Relations. 

(j) Employee. An employee, his or her dependents or his agent. 

(k) Indemnity Case. A work-injury claim which has or may result in 
any of the following benefits: 

(1) Temporary Disability 

(2) Permanent Disability 

(3) Life Pension 

(4) Death Benefits 

(5) Vocational Rehabilitation 

(/) Insurer. Any company, group or entity in, or which has been in, the 
business of transacting workers' compensation insurance for employers 
subject to the workers' compensation laws of this state. The term insurer 
includes the State Compensation Insurance Fund. 

(m) Investigation. The process of examining and evaluating a claim 
to determine the nature and extent of all legally required benefits, if any, 
which are due under the claim. Investigation may include formal or in- 
formal methods of gathering information relevant to evaluating the claim 
such as: obtaining employment records, obtaining earnings records, in- 
formal or formal interviews of the employee, employer, or witnesses, de- 
position of parties or witnesses, obtaining expert opinion where an issue 
requires an expert opinion for its resolution, such as obtaining a medical- 
legal evaluation. 

(n) Issue Date. The date upon which a notice of penalty assessment or 
an order of the Administrative Director is served. 

(o) Joint Powers Authority. Any county, city, city and county, munici- 
pal corporation, public district, public agency, or political subdivision of 
the state, but not the state itself, including in a pooling arrangement under 
a joint exercise of powers agreement for the purpose of securing a certifi- 
cate of consent to self-insure workers' compensation claims under Labor 
Code Section 3700(c). 

(p) Medical-Only Claim. A work-injury case which requires compen- 
sation only for medical treatment by a physician. 

(q) Medical Fee Schedule. Official schedule promulgated by the Ad- 
ministrative Director pursuant to Labor Code Section 5307.1. Refer to 
Title 8 of existing CCR Section 9791.1 through Section 9792. 

(r) Non-Random. Any method of selecting an audit subject which is 
specific to that audit subject, based on any or all of the factors provided 
in Labor Code Secfion 1 29(b). 

(s) Notice of Compensation Due. The Notice of Assessment issued 
pursuant to Labor Code Section 129(c). 

(t) Open Claim. A work-injury claim in which future payment of com- 
pensation may be due or for which reserves for the future payment of 
compensation are maintained. 

(u) Payment Schedule. The two-week cycle of indemnity payments 
due on the day designated with the first payment as required by Labor 
Code Section 4650(c) or 4702(b). 

(v) Random. Any method of selecting an audit subject which is not 
based on factors specific to that audit subject, but instead which chooses 
subjects from abroad cross-section of possible subjects. Random selec- 
tion methods may stratify by general groups and need not be statistically 
precise. 

(w) Self-insured Employer. An employer that has been issued a certif- 
icate of consent to self-insure as provided by Labor Code Section 
3700(b) or (c), including a joint powers authority or the State of Califor- 
nia as a legally uninsured employer. 



(x) Third-Party Administrator. An agent under contract to administer 
the workers' compensation claims of an insurer, self-insured employer, 
or joint powers authority. 

(y) VRMA. Vocational rehabilitation maintenance allowance. 

(z) Work-Injury Claim. A claim for an injury that is reported or report- 
able to the Division of Labor Statistics and Research pursuant to Sections 
6409, 6409.1 and 6413 of the Labor Code. 

NOTE: Authority cited: Sections 59. 133, 129.5, 138.4 and 5307.3, Labor Code. 
Reference: Sections 7, 124, 129, 129.5, 3700, 3702.1, 4636, 4650(c), 5307.1 and 
5402, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Govemmeni Code Section 
11351. 

2. Amendment of section heading, text and Note filed 1-28-94; operative 
1-28-94. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 94, No. 4). 

§ 10100.1. Definitions— On or After January 1, 1994. 

The following definitions apply in Articles 1 through 7 of this Sub- 
chapter for injuries occurring on or after January 1, 1994. 

(a) Adjusting Location. The office where claims are administered. 

(b) Administrative Director. The Administrative Director of the Divi- 
sion of Workers' Compensation or the Director's duly authorized repre- 
sentative, designee, or delegee. 

(c) Audit. An audit performed under Labor Code Sections 129 and 
129.5. 

(d) Audit Subject. A single adjusting location of a claims administra- 
tor which has been selected for audit. If a claims administrator has more 
than one adjusting location, other locations may be selected as separate 
audit subjects. In its discretion, the Audit Unit may combine more than 
one adjusting location of a claims administrator as a single non-random 
audit subject. 

(e) Audit Unit. The organizational unit within the Division of Work- 
ers' Compensation which audits insurers, self-insured employers and 
third-party administrators pursuant to Labor Code Sections 129 and 
129.5. 

(f) Claim. A request for compensation for an injury arising out of and 
in the course of employment, whether disputed or not, or notice or knowl- 
edge that such an injury has occurred or is alleged to have occurred. 

(g) Claim File. A record in paper or electronic form, or a combination, 
containing all of the information specified in Section 10101.1 of these 
Regulations and all documents or entries related to the provision or denial 
of benefits. 

(h) Claim Log. A handwritten or printed ledger maintained by the 
claims administrator lisdng each work-injury claim as specified in Sec- 
tion 10103.1 of these Regulations. 

(i) Claims Administrator or Administrator. A self-administered 
workers' compensation insurer, a self-administered self-insured em- 
ployer, a self-administered legally uninsured employer, a self-adminis- 
tered joint powers authority, or a third-party claims administrator for an 
insurer, a self-insured employer, a legally-uninsured employer or a joint 
powers authority. 

(j) Closed Claim. A work-injury claim in which future payment of 
compensation cannot be reasonably expected to be due. 

(k) Compensation. Every benefit or payment, including vocational re- 
habilitation, medical, and medical-legal expenses, conferred by Divi- 
sions 1 and 4 of the Labor Code on an injured employee or the employee's 
dependents. 

(/) Date of Knowledge of Injury and Disability. The date the employer 
had knowledge or reasonably can be expected to have had knowledge of 
(1) a worker's injury or claim for injury, and (2) the worker's inability or 
claimed inability to work because of the injury. 

(m) Denied Claim. A claim for which all hability has been denied at 
any time, even if the claim was accepted before or after the det\ial. A 
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claim which otherwise meets this definition is a denied claim even if 
medical-legal expenses were paid. 

(n) Employee. An employee, or in the case of the employee's death, 
his or her dependent, as each is defined in Division 4 of the Labor Code, 
or the employee's or dependent's agent. 

(0) First Payment of Temporary Disability Indemnity. (1) The first 
payment of temporary disability indemnity made to an injured worker for 
a work injury; or (2) the first resumed payment of temporary disability 
indemnity following any period of one or more days for which no tempo- 
rary disability indemnity was payable for that work injury; or (3) the first 
resumed payment of temporary disability indemnity following issuance 
of a lawful notice that temporary disability benefits were ending. 

(p) Indemnity Claim. A work-injury claim which has resulted or may 
result in entitlement to any of the following benefits: temporary disability 
indemnity or salary continuation in lieu of temporary disability indemni- 
ty, permanent disability indemnity, death benefits, or vocational rehabili- 
tation. 

(q) Insurer. Any company, group, or entity in, or which has been in, 
the business of transacting workers' compensation insurance for em- 
ployers subject to the workers' compensation laws of this state. The term 
insurer includes the State Compensation Insurance Fund. 

(r) Investigation. The process of examining and evaluating a claim to 
determine the nature and extent of all legally required benefits, if any, 
which are due under the claim. Investigation may include formal or in- 
formal methods of gathering information relevant to evaluating the claim 
such as: obtaining employment records; obtaining earnings records; in- 
formal or formal interviews of the employee, employer, or witnesses; de- 
position of parties or witnesses; obtaining expert opinion where an issue 
requires an expert opinion for its resolution, such as obtaining a medical- 
legal evaluation. 

(s) Joint Powers Authority. Any county, city, city and county, munici- 
pal corporation, public district, public agency, or political subdivision of 
the state, but not the state itself, included in a pooling arrangement under 
a joint exercise of powers agreement for the purpose of securing a certifi- 
cate of consent to self-insure workers' compensation claims under Labor 
Code Section 3700(c). 

(t) Medical-Only Claim. A work-injury claim in which no indemnity 
benefits are payable. 

(u) Non-Random. Any method of selecting an audit subject which is 
specific to that audit subject, based on any or all of the factors provided 
in Labor Code Section 129(b). 

(v) Notice of Compensation Due. The Notice of Assessment issued 
pursuant to Labor Code Section 129(c). 

(w) Open Claim. A work-injury claim in which future payment of 
compensation may be due or for which reserves for the future payment 
of compensation are maintained. 

(x) Payment Schedule. Either: 

(1) The two-week cycle of indemnity payments due on the day desig- 
nated with the first payment as required by Labor Code Section 4650(c) 
or 4702(b), including any lawfully changed payment schedule; or 

(2) The two-week cycle of payments of vocational rehabilitation 
maintenance allowance (VRMA) required by Title 8, California Code of 
Regulations, Division 1, Chapter 4.5, Subchapter 1.5, Article 7, Section 
10125.1. 

(y) Random. Any method of selecting an audit subject which is not 
based on factors specific to that audit subject, but instead which chooses 
subjects from a broad cross-section of possible subjects. Random selec- 
tion methods may stratify by general groups and need not be statistically 
precise. 

(z) Record of Payment. An accurate written or electronic record of all 
compensation payments in a claim file, including but not limited to: 

(1) The check number, date the check was issued, name of the payee, 
amount, and for indemnity payments the time period(s) covered by the 
payment; 



(2) All dates for which salary continuation as defined by Labor Code 
Section 4650(g) was provided instead of direct indemnity payments; the 
dates for which salary continuation was authorized; and documentation 
when applicable that sick leave or other leave credits were restored for 
any periods for which salary continuation was payable; 

(3) A copy of each bill received which included a medical progress or 
work status report; and either a copy of each other bill received or docu- 
mentation of the contents of that bill showing the date and description of 
the service provided, provider's name, amount billed, date the claims ad- 
ministrator received the bill, and date and amount paid. 

(aa) Self-insured Employer. An employer, either as an individual em- 
ployer or as a group of employers, that has been issued a certificate of 
consent to self-insure as provided by Labor Code Section 3700(b) or (c), 
including a joint powers authority or the State of California as a legally 
uninsured employer. 

(bb) Third-Party Administrator. An agent under contract to adminis- 
ter the workers' compensation claims of an insurer, self-insured employ- 
er, or joint powers authority. 

(cc) VRMA. Vocational rehabilitation maintenance allowance. 
NOTE; Authority cited: Sections 59, 133, 129.5, 138.4, 5307.3, LaborCode. Ref- 
erence: Sections 7. 124(a), 129(a), (b), (c), 129.5(a), (b), 3700, 3702.1, 4636, 
4650(c), 5307.1, 5402, Labor Code. 

History 

1. New section filed 1-28-94; operative 1-28-94. Submitted toOAL for printing 
only pursuant to Government Code section 1 1351 (Register 94, No. 4). 

2. Amendment of subsection (i) filed 2-14-96; operative 2-14-96. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
96, No. 7). 

3. Editorial correction of subsection (d) (Register 2000, No. 45). 

§10100.2. Definitions. 

The following definitions apply in Articles 1 through 7 of this Sub- 
chapter for audits conducted on or after January 1, 2003. 

(a) Adjusting Location. The office where claims are administered. 
Separate underwriting companies, self-administered, self-insured em- 
ployers, and/or third-party administrators operating at one location shall 
be combined as one audit subject for the purposes of audits conducted 
pursuant to Labor Code Section 129(b) only if claims are administered 
under the same management at that location. 

Where claims are administered from an office that includes a satellite 
office at another location, claims administered at the satellite office(s) 
will be considered as part of the single adjusting location for auditing pur- 
poses when demonstrated that the claims are under the same immediate 
management. 

(b) Administrative Director. The Administrative Director of the Divi- 
sion of Workers' Compensation or the Director's duly authorized repre- 
sentative, designee, or delegee. 

(c) Audit. An audit performed under Labor Code Sections 129 and 
129.5. 

(d) Audit Subject. A single adjusting location of a claims administrator 
which has been selected for audit. If a claims administrator has more than 
one adjusting location, other locations shall be considered as separate au- 
dit subjects for the purposes of implementing Labor Code Sections 
129(a) and 129(b). However, the Audit Unit at its discretion may com- 
bine more than one adjusting location of a claims administrator as a 
single targeted audit subject, or may designate one insurer, insurer group, 
or self-insured employer at one or more third-party administrator adjust- 
ing locations as a single targeted audit subject. 

(e) Audit Unit. The organizational unit within the Division of Work- 
ers' Compensation which audits and/or investigates insurers, self-in- 
sured employers and third-party administrators pursuant to Labor Code 
Sections 129 and 129.5. 

(f) Claim. A request for compensation, or record of an occurrence in 
which compensation reasonably would be expected to be payable for an 
injury arising out of and in the course of employment. 
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(g) Claim File. A record in paper or electronic form, or a combination, 
containing all of the information specified in Section 10101.1 of these 
Regulations and all documents or entries related to the provision, delay, 
or denial of benefits. 

(h) Claim Log. A handwritten, printed, or electronically maintained 
listing maintained by the claims administrator listing each work-injury 
claim as specified in Section 10103.2 of these Regulations. 

(i) Claims Administrator or Administrator. A self-administered work- 
ers' compensation insurer, a self-administered self-insured employer, a 
self-administered legally uninsured employer, a self-administered joint 
powers authority, or a third-party claims administrator for an insurer, a 
self-insured employer, a legally-uninsured employer or a joint powers 
authority. 

(j) Closed Claim. A work-injury claim in which future payment of 
compensation cannot be reasonably expected to be due. 

(k) Compensation. Every benefit or payment, including vocational re- 
habilitation, medical, and medical-legal expenses, conferred by Divi- 
sions 1 and 4 of the Labor Code on an injured employee or the employee' s 
dependents. 

(/) Date of Knowledge of Injury and Disability. The date the employer 
had knowledge or reasonably can be expected to have had knowledge, 
pursuant to Labor Code Section 5402, of (1) a worker's injury or claim 
for injury, and (2) the worker's inability or claimed inability to work be- 
cause of the injury. 

(m) Denied Claim. A claim for which all liability has been denied at 
any time, even if the claim was accepted before or after the denial. A 
claim which otherwise meets this definition is a denied claim even if 
medical-legal expenses were paid. 

(n) Employee. An employee, or in the case of the employee's death, 
his or her dependent, as each is defined in Division 4 of the Labor Code, 
or the employee's or dependent's agent. 

(0) First Payment of Temporary Disability Indemnity. (1) The first 
payment of temporary disability indemnity made to an injured worker for 
a work injury; or (2) the first resumed payment of temporary disability 
indemnity following any period of one or more days for which no tempo- 
rary disability indemnity was payable for that work injury; or (3) the first 
resumed payment of temporary disability indemnity following issuance 
of a lawful notice that temporary disability benefits were ending. 

(p) General Business Practice. Conduct that can be distinguished by 
a reasonable person from an isolated event. The conduct can include a 
single practice and/or separate, discrete acts or omissions in the handling 
of several claims. 

(q) Indemnity Claim. A work-injury claim that has resulted in the pay- 
ment of any of the following benefits: temporary disability indemnity or 
salary continuation in lieu of temporary disability indemnity, permanent 
disability indemnity, death benefits, or vocational rehabilitation. 

0) Insurer. Any company, group, or entity in, or which has been in, the 
business of transacting workers' compensation insurance for employers 
subject to the workers' compensation laws of this state. The term insurer 
includes the State Compensation Insurance Fund. 

(s) Investigation. 

(1) As conducted by a claims administrator, an investigation is the pro- 
cess of examining and evaluating a claim to determine the nature and ex- 
tent of all legally required benefits, if any, which are due under the claim. 
Investigation may include formal or informal methods of gathering in- 
formation relevant to evaluating the claim such as: obtaining employ- 
ment records; obtaining earnings records; informal or formal interviews 
of the employee, employer, or witnesses; deposition of parties or wit- 
nesses; and, obtaining expert opinion where an issue requires an expert 
opinion for its resolution, such as obtaining a medical-legal evaluation. 

(2) As conducted by the Audit Unit, an investigation is the process of 
reviewing and evaluating, pursuant to Section 10106.5 of these regula- 
tions and/or Government Code Sections 11180 through 11191, the extent 
to which a claims administrator meets its compensation obligations un- 
der the California Labor Code or Administrative Director's regulations. 



An investigation may be conducted concurrently as part of an on-going 
audit without separate notice issued by the Audit Unit, or may be con- 
ducted independently from a specific audit in order to determine if an au- 
dit will be conducted, or to determine the nature and extent of business 
practices for which one or more civil penalties may be assessed pursuant 
to Labor Code Section 129.5(e). 

(l) Joint Powers Authority. Any county, city, city and county, munici- 
pal corporation, public district, public agency, or political subdivision of 
the state, but not the state itself, included in a pooling arrangement under 
a joint exercise of powers agreement for the purpose of securing a certifi- 
cate of consent to self-insure workers' compensation claims underLabor 
Code Section 3700(c). 

(u) Knowingly committed. Acting with knowledge of the facts of the 
conduct. A corporation is presumed to have knowledge of facts any em- 
ployee receives while acting within the scope of liis or her authority. A 
corporation is presumed to have knowledge of information contained in 
its records. 

(v) Medical-Only Claim. A work-injury claim in which no indemnity 
benefits have been paid. 

(w) Notice of Compensation Due. The Notice of Assessment issued 
pursuant to Labor Code Section 129(c). 

(x) Open Claim. A work-injury claim in which future payment of 
compensation may be due or for which reserves for the future payment 
of compensation are maintained. 

(y) Payment Schedule. Either: 

(1) The two-week cycle of indemnity payments due on the day desig- 
nated with the first payment as required by Labor Code Section 4650(c) 
or 4702(b), including any lawfully changed payment schedule; or 

(2) The two-week cycle of payments of vocational rehabilitation 
maintenance allowance (VRMA) required by Title 8, California Code of 
Regulations, Division 1, Chapter 4.5, Subchapter 1.5, Article 7, Section 
10125.1. 

(z) Record of Payment. An accurate written or electronic record of all 
compensation payments in a claim file, including but not limited to: 

(1) The check number, date the check was issued, name of the payee, 
amount, and for indemnity payments, including self-imposed increases, 
penalties, and/or interest, the time period(s) covered by the payment; 

(2) All dates for which salary continuation as defined by Labor Code 
Section 4650(g) was provided instead of direct indemnity payments; the 
dates for which salary continuation was authorized; and documentation 
when applicable that sick leave or other leave credits were restored for 
any periods for which salary continuation was payable; 

(3) A copy of each bill received which included as part of the bill a 
medical progress or work status report; and either a copy of each other 
bill received or documentation of the contents of that bill showing the 
date and description of the service provided, provider's name, amount 
billed, date the claims administrator received the bill, and date and 
amount paid. 

(aa) Self-insured Employer. An employer, either as an individual em- 
ployer or as a group of employers, that has been issued a certificate of 
consent to self-insure as provided by Labor Code Section 3700(b) or (c), 
including a joint powers authority or the State of California as a legally 
uninsured employer. 

(bb) Third-Party Administrator. An agent under contract to adminis- 
ter the workers' compensation claims of an insurer, a self-insured em- 
ployer, a legally uninsured employer, or a self-insured joint powers au- 
thority. The term third-party administrator includes the State 
Compensation Insurance Fund for locations that administer claims for le- 
gally uninsured and self-insured employers, and also includes Managing 
General Agents. 

(cc) VRMA. Vocational rehabilitation maintenance allowance. 
NOTE: Authority cited: Sections 39, 129.5, 133, 138.4 and 5307.3, Labor Code. 
Reference: Sections 7, 124(a), 129(a), (b), (c), 129.5(a), (b), 3700, 3702.1, 4636, 
4650(c), 5307.1 and 5402, Labor Code. 
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History 

1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 



Article 2. 



Claims Administration and 
Recordkeeping 



§ 1 01 01 . Claim File— Contents. 

This section applies to maintenance of claims files for injuries occur- 
ring before January 1, 1994. 

Every claims administrator shall maintain a claim file of each work- 
injury claim including claims which were denied. All open claim files 
shall be kept at the adjusting location for the file. The file shall contain 
but not be limited to: 

(a) An employer date stamped copy of the Employee's Claim for 
Workers' Compensation Benefits, DWC Form 1, or documentation of 
reasonable attempts to obtain the form. 

(b) Employers Report of Occupational Injury or Illness, DLSR Form 
5020, or documentation of reasonable attempts to obtain it. 

(c) Every notice or report sent to the Division of Workers' Compensa- 
fion. 

(d) A copy of every Doctor's First Report of Occupafional Injury or 
Illness, DLSR Form 5021, or documentation of reasonable attempts to 
obtain them. 

(e) The original or a copy of every medical report pertaining to the 
claim, or documentation of reasonable attempts to obtain them. 

(f) All orders or awards of the Workers' Compensation Appeals Board 
pertaining to the claim. 

(g) A record of payment of compensation. 

(h) A copy of the application(s) for adjudication of claim filed with the 
Workers' Compensation Appeals Board, if any. 

(i) Copies of all notices sent to the employee pursuant to the require- 
ments of the Benefit Notice Program established by Labor Code Section 
138.4 and the notices required by Article 2.6 of Chapter 2 of Part 2 of the 
Labor Code, commencing with Section 4635. 

NOTE; Authority cited: Sections 59, 129.5, 133, 138.4, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 124, 129, 129.5, 138.3, 138.4, 139.5, 4061, 4453, 
4454, 4600, 4603.2, 4621, 4622, 4636, 4637, 4641, 4643, 4644, 4650, 4701 
through 4703.5, 5401, 6409 and 6409.1, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Amendment of article heading, section heading, text and Note filed 1-28-94; 
operative 1-28-94. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 1 1351 (Register 94, No. 4). 

§ 1 01 01 .1 . Claim File— Contents. 

This section applies to maintenance of claim files for injuries occur- 
ring on or after January 1, 1994. 

Every claims administrator shall maintain a claim file of each work- 
injury claim including claims which were denied. All open claim files 
shall be kept at the adjusting location for the file. The file shall contain 
but not be limited to: 

(a) Either (1) a copy of the Employee's Claim for Workers' Compen- 
sation Benefits, DWC Form 1, showing the employer's date of knowl- 
edge of injury, the date the employer provided the form to the employee 
and the date the employer received the completed form from the em- 
ployee; or (2) if the employee did not return the claim form, documenta- 
tion of the date the employer provided a claim form to the employee. If 
the administrator cannot obtain the form or determine that the form was 
provided to the employee by the employer, the file shall contain docu- 
mentafion that the administrator has provided the claim form to the em- 
ployee as required by Title 8, California Code of Regulations Section 
10119. 

(b) A copy of the Employer's Report of Occupational Injury or Illness, 
DLSR Form 5020, or documentation of reasonable attempts to obtain it; 



(c) A copy of every notice or report sent to the Division of Workers' 
Compensation. 

(d) A copy of every Doctor's First Report of Occupafional Injury or 
Illness, DLSR Form 5021, or documentafion of reasonable attempts to 
obtain them. 

(e) The original or a copy of every medical report pertaining to the 
claim, or documentation of reasonable attempts to obtain them. 

(f) All orders or awards of the Workers' Compensafion Appeals Board 
or the Rehabilitafion Unit pertaining to the claim. 

(g) A record of payment of compensafion. 

(h) A copy of the application(s) for adjudication of claim filed with the 
Workers' Compensation Appeals Board, if any. 

(i) Copies of the following notices sent to the employee: 

(1) Benefit notices, including vocational rehabifitation notices, re- 
quired by Title 8, California Code of Regulations, Division 1, Chapter 
4.5, Subchapter 1 , Article 8, beginning with Section 9810, or by Title 8, 
Catifornia Code of Regulations, Division 1, Chapter 4. 5, Subchapter 1.5, 
Article 7, beginning with Section 10122; 

(2) Notices related to the Qualified Medical Evaluafion process re- 
quired by Labor Code Section 4061; 

(j) Documentation sufficient to determine the injured worker's aver- 
age weekly earnings in accordance with Labor Code Sections 4453 
through 4459. Unless the claims administrator accepts liability to pay the 
maximum temporary disability rate, including any increased maximum 
due under Labor Code §4661.5, the information shall include: 

(1 ) Documentation whether the employee received the following earn- 
ings, and if so, the amount or fair market value of each: tips, commis- 
sions, bonuses, overtime, and the market value of board, lodging, fuel, 
or other advantages as part of the worker's remuneration, which can be 
estimated in money, said documentation to include the period of time, not 
exceeding one year, as may convenientiy be taken to determine an aver- 
age weekly rate of pay; 

(2) Documentation of concurrent earnings from employment other 
than that in which the injury occurred, or that there were no concurrent 
earnings, or of reasonable attempts to determine this information; 

(3) If earnings at the time of injury were irregular, documentation of 
earnings from all sources of employment for one year prior to the injury, 
or of reasonable attempts to determine this information. 

(4) If the foregoing information results in less than maximum earn- 
ings, documentation of the worker's earning capacity, including docu- 
mentation of any increase in earnings likely to have occurred but for the 
injury (such as periodic salary increases or increased earnings upon com- 
pletion of training status), or of reasonable attempts to determine this in- 
formation. 

(k) Notes and documentation related to the provision, delay, or denial 
of benefits, including any electronically stored documentation. 

(/) Notes and documentation evidencing the legal, factual, or medical 
basis for non-payment or delay in payment of compensation benefits or 
expenses. 

(m) Notes describing telephone conversations relating to the claim 
which are of significance to claims handling, including the dates of calls, 
substance of calls, and identification of parties to the calls. 
NOTE; Authority cited: Sections 59, 129.5, 133, 138.4, 4603.5 and 5307.3, Labor 
Code. Reference: Sections 124, 129, 129.5, 138.3, 138.4, 139.5, 4061, 4453, 
4454, 4600, 4603.2, 4621, 4622, 4636, 4637, 4641, 4643, 4644, 4650, 4701 
through 4703.5, 5401, 6409 and 6409.1, Labor Code. 

History 
1 . New section filed 1-28-94; operative 1-28-94. Submitted to OAL for printing 

only pursuant to Government Code section 11351 (Register 94, No. 4). 

§ 1 01 02. Retention of Claim Files. 

(a) All claim files shall be maintained at least until the latest of the fol- 
lowing dates: 

(1) five years from the date of injury; 

(2) one year from the date compensation was last provided; 

(3) all compensafion due or which may be due has been paid; 

(4) if an audit has been conducted within the time specified in (a)(1), 
until the findings of an audit of the file have become final. 
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(b) Open and closed claim files may be maintained in whole or in part 
in an electronic or other non-paper storage medium. 

NOTE: Authority cited: Sections 59, 129.5(b), 133. 138.4, 4603.5 and 5307.3, La- 
bor Code. Reference: Sections 124(a), 129(a) throueh(c), 129.5(a), (b),(d), 138.3, 
4061, 4453, 4454, 4600, 4603.2(b), 4621, 4622, 4636. 4637, 4641, 4643, 4644, 
4650, 4701 through 4703.5, 5401(a), 5401 .6, 5405 and 5804, Labor Code. 

History 

1 . New section filed 1-18-90; operative 1-1 8-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Renumbering of former section 10103 to section 10102, and renumbering and 
amendment of former section 10102 to section 10103 filed 1-28-94: operative 
1-28-94. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 94, No. 4). 

§ 10103. Claim Log — Cootents and Maintenance. 

This section shall govern claim log maintenance prior to January 1, 
1994. 

(a) Every claims administrator shall produce a claim log of all work- 
injury claims maintained at each adjusting location, prepared chronolog- 
ically in alphanumeric or numeric ascending order, or in a combination 
thereof. 

(b) The claim log shall contain at least the following information; 

(1) Name of injured. 

(2) The claims administrator's claim number. 

(3) Date of injury. 

(4) An indication as to whether the work-injury claim is an indemnity 
or medical-only case. 

(5) An entry if all liability for a claim has been denied. 

(6) For self-insurer, when a Certificate of Consent to Self-Insure has 
been issued, an entry identifying the corporation employing the injured. 

(c) The claim log of a former self-insurer shall be maintained and 
made available to the audit unit within 5 days of request. 

(d) A claims administrator shall provide a copy of a claim log within 
14 days of receiving a written request from the Administrative Director. 
NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 124, 129, 129.5, 138.4, 3702.8 and 5401, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-1 8-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Renumbering of former section 10102 to section 10103, and renumbering and 
amendment of former section 1 0103 to section 10102 filed 1 -28-94; operative 
1-28-94. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 94, No. 4). 

3. Amendment of subsection (b)(6) filed 2-14-96; operative 2-14-96. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Register 
96, No. 7). 

§ 10103.1. Claim Log — Contents and Maintenance. 

This section shall govern claim log maintenance on or after January 
1, 1994. 

(a) The claims administrator shall maintain annual claim logs listing 
all work-injury claims, open and closed. Each year's log shall be main- 
tained for at least five years from the end of the year covered. Separate 
claim logs shall be maintained for each self-insured employer and each 
insurer for each adjusting location. 

(b) Each entry in the claim log shall contain at least the following infor- 
mation: 

(1) Name of injured worker. 

(2) Claims administrator's claim number. 

(3) Date of injury. 

(4) An indication whether the claim is an indemnity or medical-only 
claim. 

(5) An entry if all liability for a claim has been denied at any time. All 
liability is considered to have been denied even if the administrator ac- 
cepted liability for medical-legal expense. 

(6) If the claim log is for a self-insured employer and a Certificate of 
Consent to Self-Insure has been issued, the name of the corporation em- 
ploying the injured worker. If the claim log consists of claims for two or 



more members of an insurer group, each entry on the log shall identify 
the insurer. 

(c) The entries on a log provided to the Administrative Director shall 
reflect current information, to show at least any changes in status of a 
claim which occurred 45 days or more before the claim log was provided. 
However, once all liability for a claim has been denied the log shall desig- 
nate the claim as a denial, even if the claim was later accepted. 

(d) The claim log of each former self-insured employer and each self- 
insured employer which changes or terminates the use of a third-party 
administrator shall be maintained by that self-insured employer as re- 
quired by subsection (a). 

(e) A claims administrator shall provide a copy of a claim log within 
14 days of receiving a written request from the Administrative Director. 
NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 124, 129, 129.5, 138.4, 3702.8 and 5401, Labor Code. 

History 

1 . New section filed 1-28-94; operative 1-28-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 94, No. 4). 

2. Amendment of subsection (b)(6) filed 2-14-96; operative 2-14-96. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Register 
96, No. 7). 



§ 10103.2. Claim Log— Contents and Maintenance. 

This section shall govern claim log maintenance on or after January 
1,2003. 

(a) The claims administrator shall maintain annual claim logs listing 
all work-injury claims, open and closed. Each year's log shall be main- 
tained for at least five years from the end of the year covered. Separate 
claim logs shall be maintained for each self-insured employer and each 
insurer for each adjusting location. 

(b) Each entry in the claim log shall contain at least the following in- 
formation: 

(1) Name of injured worker. 

(2) Claims administrator's claim number. 

(3) Date of injury. 

(4) An indication whether the claim is an indemnity or medical-only 
claim. 

(5) An entry if all liability for a claim has been denied at any time. All 
liability is considered to have been denied even if the administrator ac- 
cepted liability for medical-legal expense. 

(6) If the claim log is for a self-insured employer and a Certificate of 
Consent to Self-Insure has been issued, the name of the corporation em- 
ploying the injured worker. If the claim log consists of claims for two or 
more members of an insurer group, the log shall identify the insurer for 
each claim. 

(7) If the claim has been transferred from one adjusting location to 
another, the address of the new location shall be identified on the initial 
adjusting location's log. Claims that are transferred from one adjusting 
location to another shall be listed on the claim log of the new adjusting 
location for the year in which the claim was initially reported, not for the 
year in which the claim was transferred. 

(c) The entries on a log provided to the Administrative Director shall 
reflect current information, to show at least any changes in status of a 
claim which occurred 45 days or more before the claim log was provided. 
However, once all liabiHty for a claim has been denied the log shall desig- 
nate the claim as a denial, even if the claim was later accepted. 

(d) The claim log of each former self-insured employer and each self- 
insured employer that changes or terminates the use of a third-party ad- 
ministrator shall be maintained by that self-insured employer as required 
by subsection (a). 

(e) A claims administrator shall provide a copy of a claim log within 
14 days of receiving a written request from the Administrative Director. 
NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Secfions 124, 129, 129.5, 138.4, 3702.8 and 5401, Labor Code. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 1). 
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§ 10104. Annual Report of Inventory. 

Each claims administrator shall maintain, and shall file with the Ad- 
ministrative Director, an Annual Report of Inventory for each of its ad- 
justing locations. The report shall be filed annually by April 1. It shall 
include the name, address, and telephone number of the adjusting loca- 
tion and the name and title of the person responsible for audit coordina- 
tion. Reports due on or after April 1 , 2003 shall report, as of the preceding 
January 1, the numbers of indemnity, denied, and medical-only claims 
reported to the claims administrator during the preceding calendar year 
for insurers and private self-insured employers, or fiscal year for public 
self-insured employers. If the administrator adjusts for more than one en- 
tity at that location, the report shall give the total numbers of claims at that 
location and shall also identify the numbers of claims for each self-in- 
sured employer or insurer liable for the payment of compensation. 

NOTE: Authority cited: Sections 59, 129.5(b), 1 33 and 5307.3, Labor Code. Refer- 
ence: Sections J29(a), (b) and 129.5(a), (b), (d). Labor Code. 

History 

1. Renumbering of former section 10104 to section 10105 and new section filed 
1-28-94; operative 1-28-94. Submitted to OAL for printing only pursuant to 
Govemment Code section 1 1351 (Register 94, No. 4). 

2. Amendment filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 1). 

3. Amendment filed 10-6-2003; operative 12-1-2003 (Register 2003, No. 41). 



Article 3. Auditing 

§ 10105. Auditing, Discretion of the Administrative 
Director. 

To carry out the responsibility pursuant to Labor Code Section 129(a) 
and Section 129(b), the Administrative Director or his/her representative 
shall audit claims administrators' claim files and claim logs at such rea- 
sonable times as he/she deems necessary. The Administrative Director 
or his/her representative may also utilize the provisions of Govemment 
Code Sections 11 180 through 11191. 

NOTE: Authority cited: Secfions 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 129 and 129.5, Labor Code. 

History 

1. New article 3 heading, repealer of former section 10105 and renumbering and 
amendment of former section 10104 to section 10105 filed 1-28-94; operative 
1-28-94. Submitted to OAL for printing only pursuant to Govemment Code 
section 1 1351 (Register 94, No. 4). For prior history, see Register 90, No. 4. 

2. Amendment filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

§ 10106. Random and Non-Random Audit Subject 

Selection; Complaint/Information Investigation. 

(a) In its discretion, the Audit Unit may treat an affiliated group of in- 
surers at a single adjusting location as individual insurers, or may com- 
bine all or any of them as a single insurer audit subject. In its discretion, 
the Audit Unit may treat parent and subsidiary self-insured employers at 
a single adjusting location as individual self-insureds, or may combine 
all or any of them as a single self-insured audit subject. 

(b) The final selection of audit subjects shall be within the discretion 
of the Audit Unit. The Audit Unit may investigate information or com- 
plaints instead of, or in addition to, conducting an audit. Investigations 
and/or audits may be conducted if complaints or information indicate the 
possible existence of claims handling practices which would be assessed 
as a civil penalty under Labor Code Section 129.5(d). 

(c) The Audit Unit shall select at least half of its audit subjects at ran- 
dom from any available listing of adjusting locations of workers' com- 
pensation insurers, self-insured employers, self-insured joint powers 
authorities, legally uninsured employers, and third-party administrators. 
If, after the results of an audit become final, none of the criteria qualifying 
an audit subject for a return non-random audit pursuant to subsection (f) 
of this section exist, the audit subject shall be removed from the pool of 
potential random audit subject selection for three years. However, eligi- 
bility under this subsection for removal from the pool for random audit 



subject selection shall not bar the non-randoin selection of the audit sub- 
ject pursuant to this section or Labor Code Section 129(b). 

(d) In order to establish priorities for audits pursuant to Labor Code 
§ 129(b), the Audit Unit shall review and compile complaints and infor- 
mation that indicate a claims administrator is failing to meet its obliga- 
tions under Divisions 1 or 4 of the Labor Code or regulations of the ad- 
ministrative director. 

(1) The information and complaints shall be tracked and compiled into 
a list of Claims Administrators Identified for Potential Non-Random In- 
vestigation as follows: 

(i) Complaints or information available to the Audit Unit which indi- 
cate possible violations of the kind which, if found on audit, would be 
subject to the assessment of administrative penalties or issuance of no- 
tices of compensation due shall be retained in potential audit subject files 
by claims adjusting locations. Factual information and complaints shall 
be weighted on the basis of apparent severity of the alleged violation, us- 
ing the assessment categories set forth in the subsections (a) through (d) 
of §10111 and §10111.1 to set a point value. 

An alleged violation that would fall within subsection (a) is given one 
point, an alleged violation that would fall within subsection (b) is given 
five points, an alleged violation that would fall within subsection (c) is 
given ten points, and an alleged violation that would fall within subsec- 
tion (d) is given fifty points. When multiple violations are alleged in one 
complaint, each potential violation is given the appropriate point(s). 

Points assigned for violations which are evidenced by decisions or 
findings rendered by the WCAB or Rehabilitation Unit shall be multi- 
plied by ten. 

(ii) Periodically, the audit unit shall review and analyze the complaint 
and information data in order to establish a list of Claims Administrators 
Idenfified for Potenfial Non-Random Investigation. The total number of 
points assigned to a claims administrator at an adjusting location shall be 
compared to the total number of claims reported at that claims adjusting 
locafion as indicated on the Annual Report of Inventory or the Self Insur- 
er's Annual Report. The claims administrators shall be ranked on the list 
of Claims Administrators Idenfified for Potential Non-Random Investi- 
gafion on the basis of the ratio of weighted complaints to case load size 
at each adjusfing location. It is within the discredon of the Audit Unit to 
determine when new lists shall be established. 

(2) The audit unit shall select any number of the highest ranking claims 
adjusfing locations for investigation from the list of Claims Administra- 
tors Identified for Potenfial Non-Random Investigation. 

(i) Tlie Audit Unit shall notify the claims administrator that it will con- 
duct an investigafion, and shall specify the files it will review by provid- 
ing the names of the injured workers. The Audit Unit shall give the 
claims administrator a minimum of three working days notice of the date 
of commencement of the investigation. Notice may be given by tele- 
phone. The claim files shall be made available to the Audit Unit at the 
fime of the commencement of the investigafion. The Audit Unit may ex- 
amine claim files and require a claims administrator to provide docu- 
ments and informafion. 

(ii) The Audit Unit shall examine the selected files and shall assign 
points for each violafion found in the files in accordance with the point 
system set forth in subsection (d)(l)(i), except that there shall be no mul- 
tiplier for violations evidenced by decisions or findings of the WCAB or 
Rehabilitation Unit. Points shall be assigned for every violation found 
in the file, both violations that were alleged in the complaints and addi- 
fional violafions found by the audit unit. 

(iii) The Audit Unit shall send a nofice to the claims administrator 
which outiines the violations found in the files investigated. The claims 
administrator may request copies of the complaints relating to the files 
investigated. The complaints may be kept confidential by the audit unit 
if confidenfiality is requested by the complainant. 

(i v) The claims administrator may present documentation and/or argu- 
ment to the Audit Unit to disprove any or all of the violations found by 
the audit unit in the investigated files. The documentation and argument 
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must be post-marked or personally delivered to the Audit Unit within 
fourteen days of receipt of the letter outlining the violations. 

(v) The Audit Unit shall consider documents and argument submitted 
by the claims administrator to disprove the violations found in the inves- 
tigated files and determine whether there is a basis to alter any of the 
points previously assigned. 

(vi) The adjusting locations shall then be ranked on a list of Claims Ad- 
ministrators Identified for Potential Non-Random Audit on the basis of 
the ratio of violation points to the number of claims investigated at each 
adjusting location. 

(e) The Audit Unit shall select non-random audit subjects from the list 
of Claims Administrators Identified for Potential Non-Random Audit, 
and shall endeavor to give priority in scheduling audits to those adminis- 
trators that have been assigned the most points. However, the audit unit 
may also consider the results and recency of prior audits at the adjusting 
location, the resources of the audit unit, and the need to conduct random 
audits, in scheduling investigations and audits. The Audit Unit is not re- 
quired to investigate or audit every claims administrator on the list, nor 
is it required to investigate or audit in the order in which claims adminis- 
trators appear on the list. 

If the Audit Unit is able to conduct more non-random audits than the 
number appearing on the list of Claims Administrators Identified for Po- 
tential Non-Random Audit, it may select any number of the next highest 
ranking adjusting locations appearing on the list of Claims Administra- 
tors Identified for Potential Non-Random Investigation. The adjusting 
locations shall then be investigated and ranked according to subsection 
(d)(2). 

(f) Prior audit results shall be used independently as factual informa- 
tion to support selection of a claims administrator for non-random audit. 

( 1 ) The Audit Unit shall return for a repeat non-random audit of denied 
files of the audit subject within one to three years of the results of an audit 
becoming final if there is more than one unsupported denial and the num- 
ber of unsupported denials exceeds 5% of the audited denied claims. 

(2) The Audit Unit shall return for a repeat non-random audit of in- 
demnity files of the audit subject within one to three years of the results 
of an audit becoming final if: 

(i) The number of randomly selected audited files with violations in- 
volving the failure to pay indemnity exceeds 20% of the audited files in 
which indemnity is accrued and payable and the average amount of un- 
paid indemnity exceeds $200.00 per file in which indemnity is accrued 
and payable, or 

(ii) The numbers of randomly selected files with violations involving 
the late first payments of temporary disability indemnity, permanent dis- 
ability indemnity, vocational rehabilitation maintenance allowance, late 
subsequent indemnity payments, and late payments of death benefits, as 
mitigated for frequency under Section 101 1 l.l(e)(3)(i) through (v), ex- 
ceeds 30% of the audited files in which those indemnity payments have 
been made, and the number of audited files with violations involving the 
failure to issue benefit notices, as assessed under Section 
10111.1(a)(7)(ii) of these regulations, exceeds 30% of the files in which 
there is a requirement to issue those notices. 

(g) The Audit Unit shall send a claims administrator selected for non- 
random audit a Notice of Audit in accordance with §10107. The Nodce 
of Audit for a non-random audit may be appealed as follows: 

(i) Within 7 days after receiving a Notice of Audit the claims adminis- 
trator may appeal its selection for audit by filing and serving a request for 
an appeals conference or a request for a written decision by the Adminis- 
trative Director without a conference. 

(ii) Within 21 days after the request for a written decision or an appeals 
conference is filed, the appellant shall file with the Administrative Direc- 
tor and serve a written statement setting forth the legal and factual basis 
of the appeal, and including documentation or other evidence which sup- 
ports the appellant's posifion. 

(iii) If a request for an appeals conference or a request for a written de- 
cision without conference or if the written statement and documentation 
are not timely filed and served under Subsections (g)(i) and (g)(ii), the 



claims administrator shall be deemed to have finally waived the issue of 
the propriety of its selection for audit. The claims administrator will be 
precluded from raising the issue at any subsequent appeals of Notices of 
Penalty Assessment or Notices of Compensation Due. 

(iv) Service and filing are timely if the documents are placed in the 
United States mail, first class postage prepaid, or personally delivered 
between the hours of 8:00 a.m. and 5:00 p.m., within the periods speci- 
fied in Subsections (g)(i) and (g)(ii). The original and all copies of any 
filing shall attach proof of service as provided in Section 10514. 

(v) The appeal process shall be governed by Section 101 15.2. 
NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 7, 53, 111, 124, 129 and 129.5, Labor Code: and Sections 11 180, 
11180.5, 11181 and 11182, Government Code. 

HtSTORY 

1 . Relocation of article 3 heading to article 5 and repealer and new section filed 
1-28-94; operative 1-28-94. Submitted to OAL for printing only pursuant to 
Government Code section 11351 (Register 94, No. 4). For prior history, see 
Register 90, No. 4. 

2. Amendment of subsection (b), (d)(2), and (e) tiled 2-1 4-96; operative 2-1 4-96. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 96, No. 7). 

3. Amendment of section and Note filed 1 0-26-98; operative 1 1-25-98 (Register 
98, No. 44). 

§ 1 01 06.1 . Routine and Targeted Audit Subject Selection; 
Complaint Tracking; Appeal of Targeted Audit 
Selection. 

For audits conducted on or after January 1, 2003: 

(a) The Division of Workers' Compensation shall maintain and update 
annually a list of known adjusting locations of California workers' com- 
pensafion claims. The list will be based on information provided to the 
Division in Annual Reports of Inventory submitted pursuant to Section 
10104, data submitted to the Division's Workers' Compensation In- 
formation System pursuant to Labor Code Section 138.6, and any other 
sources of information available. The list shall include all known adjust- 
ing locadons, located in or out of California, of insurers, self-adminis- 
tered self-insured employers, and third-party administrators that admin- 
ister California workers' compensation claims. 

(b) The Audit Unit shall select each adjusting location from the list of 
adjusdng locations for routine profile audit review pursuant to Labor 
Code Secfion 1 29(b)( 1 ) at least once every five years. Audit subjects may 
be selected in any order, and routine audits may be scheduled by the Au- 
dit Unit in a manner to best minimize travel expenses and utilize audit 
personnel efficiently. 

(1) For routine audit subject selecdon pursuant to Labor Code Section 
129(b)(1), if the adjusting location includes claims of more than one in- 
surance underwriting company, self-insured employer, or third-party 
administrator at the location and all claims at that location share the same 
local management, the locadon will be considered as one audit subject. 

(2) Eligibility under this subsecdon for removal from the pool for rou- 
tine audit subject selection shall not bar the targeted selection of the audit 
subject pursuant to subsecdons (c)(2), (c)(3), (c)(4). Labor Code Secdon 
129(b)(3), or for investigadon and/or audit pursuant to Secdon 10106.5 
of these regulations. 

(c) The Audit Unit shall target audit subjects based on prior audit re- 
sults pursuant to Labor Code Section 129(b)(2) and subsection (c)(1) of 
this regulation. Pursuant to Labor Code Secdon 1 29(b)(3), the Audit Unit 
may also target audit subjects based on subsections (c)(2) through (c)(5) 
of this reguladon. 

(1) Audit results shall be used independently as factual informadon to 
support selection of a claims administrator for a return, targeted audit as 
follows: 

(A) When a final audit report is issued, the report will include a final 
performance rating. The final performance rating will be calculated in the 
same manner as the performance audit review performance rating as set 
forth in Section 10107.1(c)(3), except that the rating shall be determined 
based on audit findings from all randomly selected claims, including 
additional claims selected pursuant to Sections 10107.1(d)(1) and (e)(1). 
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(B) If the audit subject's performance rating calculated pursuant to 
Section lOi 07. 1 (c)(3) or (d)(3) fails to meet or exceed the worst 10% of 
performance ratings for all audits conducted in the three calendar years 
before the year preceding the current audit, the Audit Unit will return for 
a targeted audit of the audit subject within two years of the date the audit 
findings become final. 

(C) In the final audit report, the Audit Unit shall notify the audit subject 
that a return, targeted audit will be conducted based upon its performance 
rating. The return target audit shall be conducted in addition to any penal- 
ties assessed as a result of the qualifying audit. 

(D) Any appeal of the audit subject's selection for a targeted audit 
based upon the audit findings must be made in the same manner as an ap- 
peal of the Notice of Penalty Assessment as set forth in Section 101 15.1, 
and must be made within seven days of receipt of the audit findings upon 
which the selection for targeted audit is based. 

(2) Audit subjects may be selected for targeted audit based on final de- 
cisions or findings of the WCAB issued pursuant to Labor Code Section 
5814 as follows: 

(A) The Division of Workers' Compensation will regularly submit co- 
pies of WCAB decisions, findings, and/or awards issued pursuant to La- 
bor Code Section 5814 to the Audit Unit. 

(B) Approximately once per year the audit unit will establish a list of 
claims administrators identified for potential targeted audit based on the 
documentation provided pursuant to subsection (c)(2)(A). For each ad- 
justing location, the total number of decisions, findings, and/or awards 
issued pursuant to Labor Code Section 5814 shall be compared to the to- 
tal number of claims reported at that claims adjusting location for the last 
year for that potential audit subject, as indicated on the Annual Report of 
Inventory or the Self Insurer's Annual Report, or as indicated in the data 
reported by the claims administrator to the Division of Workers' Com- 
pensation as part of the Workers' Compensation Information System 
pursuant to Labor Code Section 138.6. The Audit Unit may obtain data 
runs or claim logs from the claims administrator to verify the accuracy 
of the claims reported. 

(C) The Audit Unit may select for target audit the highest-ranking sub- 
jects, based on the ratios of decisions, findings, and/or awards issued pur- 
suant to Labor Code Section 5814 compared to the number of claims re- 
ported at the adjusting location, from the list. The Audit Unit may 
consider the results and recency of prior audits at the adjusting location, 
the resources of the Audit Unit, and the need to conduct routine audits in 
scheduling targeted audits. The Audit Unit is not required to audit every 
claims administrator on the list, nor is it required to audit in the order in 
which claims administrators appear on the list. 

(D) The Audit Unit shall send the audit subject selected for targeted 
audit a Notice of Audit in accordance with §10107. 1(a). 

(3) The Audit Unit may also target audit subjects based on credible 
complaints and/or information received by the Division of Workers' 
Compensation that indicate possible claims handling violations, except 
that the Audit Unit will not target audit subjects based only on anony- 
mous complaints unless the complaint(s) is supported by credible docu- 
mentation. Complaints received by the Division of Workers' Compensa- 
tion may be kept confidential if confidentiality is requested by the 
complaining party. In order to establish priorities for audits pursuant to 
this subsection, the Audit Unit shall review and compile complaints and 
information that indicate claims administrator adjusting locations are 
failing to meet their obligations under Divisions 1 or 4 of the Labor Code 
or regulations of the administrative director. Approximately once per 
year, complaints and information alleging improper claims handling 
shall be tracked and compiled into a list of claims administrators identi- 
fied for potential target audits in two manners: 

(A) On the basis of overall gravity and frequency of potential viola- 
tions as measured by assigned points: 

(i) Complaints or information indicating possible violations of the 
kind which, if found on audit, would be subject to the assessment of ad- 
ministrative penalties or issuance of notices of compensation due shall 
be weighted on the basis of apparent severity of the alleged violation. One 



point shall be assigned for each $1 00.00 in penalties assessable under the 
corresponding violations in Sections 10111 through 10111.2 of these 
regulations. 

(ii) The Audit Unit may select for target audit the highest-ranking sub- 
jects, based on points assigned compared to the number of claims re- 
ported at the adjusting location. The Audit Unit may consider the results 
and recency of prior audits at the adjusting location, the resources of the 
Audit Unit, and the need to conduct routine audits in scheduling targeted 
audits. The Audit Unit is not required to audit every claims administrator 
on the list, nor is it required to audit in the order in which claims adminis- 
trators appear on the list. 

(iii) The Audit Unit shall send the audit subject selected for targeted 
audit a Notice of Audit in accordance with § 10107.1(a). 

(B) On the basis of credible complaints or information indicating 
claims handling for which a civil penalty may be assessed pursuant to La- 
bor Code Section 129.5(e): 

(i) The Audit Unit may select for target audit the highest-ranking sub- 
jects based on the ratios of complaints or information regarding specific 
claims practices compared to the number of claims. In considering the 
potential for specific poor claims practices, the Audit Unit may consider 
the results and recency of prior audits at the adjusting location, the re- 
sources of the Audit Unit, and the need to conduct routine audits in sched- 
uling targeted audits. The Audit Unit is not required to audit every claims 
administrator on the list, nor is it required to audit in the order in which 
claims administrators appear on the list. 

(ii) The Audit Unit shall send the audit subject selected for targeted au- 
dit a Notice of Audit in accordance with § 10107.1(a). 

(4) The Audit Unit may also select targeted audit subjects based on 
data from the Workers' Compensation Information System which indi- 
cates the claims administrator is failing to meet its obligations, including, 
but not hmited to, high percentages of possible violations compared to 
other claims administrators. Possible violations include high percentages 
of apparent late first and/or subsequent indemnity payments, either over- 
all or by class of indemnity, and/or high ratios of denied claims to indem- 
nity claims 

(5) The Audit Unit may also target an audit subject for any of the fol- 
lowing: 

(A) Failure to produce a claim for the Audit Unit within 30 days of re- 
ceipt of a written request in a profile audit review conducted pursuant to 
Labor Code Section 129(b). 

(B) Failure to pay or appeal pursuant to Section 101 15 any Nodce of 
Compensation Due issued by the Audit Unit. 

(6) For target audits, the Audit Unit may randomly select claims pur- 
suant to Section 10107.1 of these regulations and/or target claims based 
on information indicating the possible existence of specific claims han- 
dling practices. 

(7) For target audits and/or for targeted claims in any audit, the Audit 
Unit is not required to audit an entire claim file, but may audit only those 
parts of the claim file that pertain to the complaint or to a specific type 
of possible violauon(s). 

(8) The Nofice of Audit for a targeted audit selected pursuant to sub- 
secrions (c)(2) through (c)(5) may be appealed as follows: 

(A) Within 7 days after receiving a Nofice of Audit the claims adminis- 
trator may appeal its selection for audit by fifing with the Administrafive 
Director and serving on the Audit Unit a request for an appeals confer- 
ence or a request for a written decision without a conference. 

(B) Within 2 1 days after the request for a written decision or an appeals 
conference is filed, the appellant shall file with the Administrafive Direc- 
tor and serve the Audit Unit with a written statement setting forth the le- 
gal and factual basis of the appeal, and including documentation or other 
evidence which supports the appellant's posifion. 

(C) If a request for an appeals conference or a request for a written de- 
cision without conference or if the written statement and documentation 
are not fimely filed and served under Secfion 10115.1(g)(1) and (g)(2), 
the claims administrator shall be deemed to have waived any issue con- 
cerning its selection for audit. The claims administrator will be precluded 



• 
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from raising the issue at any subsequent appeals of Notices of Penalty As- 
sessment or Notices of Compensation Due. 

(D) Service and filing are timely if the documents are placed in the 
United States mail, first class postage prepaid, or personally delivered 
between the hours of 8:00 a.m. and 5:00 p.m., within the periods speci- 
fied in Section 101 15.1(g). The original and all copies of any filing shall 
attach proof of service as provided in Section 10975. 

(E) The appeal process shall be governed by Section 101 15.2. 
NOTE: Authority cited: Sections 59, 129, 129.5, 133, 138.6 and 5307.3, Labor 
Code. Reference: Sections 7, 53, 1 1 1. 124, 129 and 129.5, Labor Code; and Sec- 
tions 11 1 80, 1 11 8 1 and 11 1 82, Government Code. 

History 

1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

2. Change without regulatory effect redesignating and amending former subsec- 
tions (c)(8)(i)-(v) to subsections (c)(8)(A)-(E) filed 5-1-2003 pursuant to sec- 
tion 100, title 1, California Code of Regulations (Register 2003, No. 1 8). 

§ 1 01 06.5. Civil Penalty Snvestigatioo. 

Notwithstanding Sections 10106 and 10107 of these regulations, if the 
Audit Unit has information indicating the possible existence of claims 
handling practices which would be assessable as a civil penalty under La- 
bor Code Section 129.5(e), it may conduct an investigation and/or audit 
pursuant to Labor Code Sections 1 29 and 1 29.5. The Audit Unit may also 
utilize the provisions of Government Code Sections 11180 through 
1 1 191 as the delagee of the Administrative Director's powers as a depart- 
ment head. 

The Audit Unit shall report any suspected fraudulent activity uncov- 
ered during an audit and/or investigation to the appropriate law enforce- 
ment agencies, including but not limited to the Department of Insurance 
Fraud Bureau and the appropriate District Attorney having jurisdiction 
over the audit subject. 

NOTE: Authority cited: Sections 129.5. 133 and 5307.3, Labor Code. Reference: 
Sections 1 1 180 through 11191, Government Code; and Sections 59, 60, 1 1 1, 124, 
129 and 129.5, Labor Code. 

History 

1. New section filed 10-26-98; operative 11-25-98 (Register 98, No. 44). 

2. Amendment filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

§ 10107. Motice o! Audit; CSaim Fi!e Selection; Production 
of Claim Files; Auditing Procedure. 

(a) Once a subject has been selected for an audit, the Audit Unit shall 
serve a Notice of Audit on the claims administrator. The Notice shall in- 
form the administrator of its selection for audit, and shall include a re- 
quest to provide the Audit Unit with a claim log or logs. The audit subject 
shall provide two copies of the specified claim log(s) within fourteen 
days of the date of the receipt of the Notice. The Audit Unit may select 
any or all claim files for audit. 

(b) The Audit Unit shall send the audit subject a Notice of Audit Com- 
mencement identifying the files to be audited, except that no notice need 
be given to audit claim files which are the subject of inquiries or com- 
plaints. The audit shall commence no less than fourteen days from the 
date the Notice was sent, unless the audit subject agrees to earlier com- 
mencement. 

(c) The Audit Unit shall randomly select separate samples of indemni- 
ty, denied, and medical-only files from two years' of the audit subject's 
claim logs, except that if the earliest of the last two completed years has 
already been the subject of an audit, claims will be randomly selected 
from only the last completed year. 

(1) The total number of indemnity files randomly selected for audit 
will be determined based on the following table: 



Population 

8 or less 

9-15 

16-19 

20-23 

24-27 

28-30 

31-33 

34-36 

37-38 

39-41 

42 

43-44 

45 

46^7 

48-49 

50-51 

52-53 

54-55 

56-57 

58-59 

60-61 

62-63 

64-65 

66-67 

68-70 

71-72 

73-74 

75-77 

78-79 

80-82 

83-84 

85-87 

88-89 

90-92 

93-95 

96-98 

99-101 

102-104 

105-107 

108-110 

111-114 

115-117 

118-120 

121-124 

125-128 

129-131 

132-135 

136-139 

140-143 

144-148 

149-152 

153-156 

157-161 

162-166 

167-171 

172-176 

177-181 

182-187 

188-192 

193-198 

199-204 

205-210 

211-217 

218-223 

224-230 

231-238 

239-245 

246-253 

254-261 



Sample Size 



all 

1 less 

2 less 

3 less 

4 less 

5 less 

6 less 

7 less 

8 less 

9 less 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 



than total 
than total 
than total 
than total 
than total 
than total 
than total 
than total 
than total 
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Population 

262-270 

271-279 

280-288 

289-298 

299-308 

309-319 

320-330 

331-342 

343-354 

335-367 

368-381 

382-396 

397-411 

412-427 

428-444 

445-463 

464-482 

483-503 

504-525 

526-549 

550-575 

576-603 

604-633 

634-665 

66^700 

701-739 

740-781 

782-827 

828-879 

880-936 

937-1,000 

1,001-1,072 

1,073-1,154 

1,155-1,248 

1,249-1,356 

1.357-1,483 

1,484-1,633 

1,634-1,814 

1,815-2,036 

2,037-2,315 

2,316-2,677 

2,678-3,163 

3,164-3,852 

3,853-4,904 

4,905-6,710 

6,711-10,530 

10,531-23,993 

23,994 + 



Sample Size 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 



(2) In conducting the audit, the Audit Unit shall calculate the frequen- 
cy of files with violations as percentages of the files with exposure for 
violations after the following number of randomly selected indemnity 
files are audited: 



Population 

5 or less 

^10 

11-13 

14-16 

17-18 

19-20 

21-23 

24 

25-26 

27-29 

30-3 J 

32-33 

34-36 

37-39 

40-41 

42-44 

45-48 



Sample Size 



all 

1 less 

2 less 

3 less 

4 less 

5 less 

6 less 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 



than total 
than total 
than total 
than total 
than total 
than total 



Population 

49-51 

52-55 

56-58 

59-62 

63-67 

68-72 

73-77 

78-82 

83-88 

89-95 

96-102 

103-110 

111-119 

120-128 

129-139 

140-151 

152-164 

165-179 

180-197 

198-217 

218-241 

242-269 

270-304 

305-346 

347-399 

400-468 

469-562 

563-696 

697-905 

906-1,272 

1,273-2,091 

2.092-5,530 

5,531 + 



Sample Size 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 



If any of the following criteria are met after auditing the sample size 
as set forth in this subsection (c)(2), the Audit Unit will proceed to audit 
the remaining number of randomly selected indemnity files selected for 
audit pursuant to subsection (c)(1): 

(i) The number of randomly selected audited files with violations in- 
volving the failure to pay indemnity exceeds 20% of those files in which 
indemnity is accrued and payable and the average amount of unpaid in- 
demnity exceeds $200.00 per file in which indemnity is accrued and pay- 
able; 

(ii) The numbers of randomly selected files with violations involving 
the late first payments of temporary disability indemnity, permanent dis- 
ability indemnity, vocational rehabihtation maintenance allowance, late 
subsequent indemnity payments, and late payments of death benefits, as 
mitigated for frequency under Section 101 1 l.l(e)(3)(i) through (v), ex- 
ceeds 30% of the files in which those indemnity payments have been 
made; 

(iii) The number of randomly selected audited files with violations in- 
volving the failure to issue benefit notices, as assessed under Section 
10111.1(a)(7)(ii) of these regulations, exceeds 30% of those files in 
which there is a requirement to issue those notices. 

The determination of whether or not to audit the number of files se- 
lected pursuant to subsection (c)(l ) of this section shall not be the subject 
of appeal, and no preliminary report of findings will be issued to the audit 
subject before the determination is made. 

(d) The total numbers of denied files and medical-only files randomly 
selected for audit will be determined based on the following table: 



Population 

6 or less 

7-10 

11-14 

15-17 

18 

19-20 

21 



Sample Size 

all 

1 less than total 

2 less than total 

3 less than total 
14 

15 
16 
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Population 

22-23 

24-25 

26-27 

28-29 

30-31 

32-33 

34-36 

37-38 

39^1 

42^3 

44^6 

47-49 

50-52 

53-55 

56-59 

60-63 

64-67 

68-71 

72-75 

76-80 

81-85 

86-90 

91-96 

97-102 

103-109 

110-116 

117-124 

125-132 

133-141 

142-151 

152-163 

164-175 

17^189 

190-205 

206-222 

223-242 

243-265 

266-292 

293-323 

324-360 

361-405 

40^^61 

462-531 

532-623 

624-749 

750-931 

932-1,217 

1,218-1,731 

1,732-2,934 

2,935-8,990 

8,991 + 



Sample Size 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 



(e) In addition to randomly selected indemnity, denied, and medical- 
only files, the Audit Unit may also select for audit any or all files for 
which the Division of Workers' Compensation has received complaints 
within the past three years. 

(0 The audit subject shall pay all expenses of an audit of an adjusting 
location outside the State of California, including per diem, travel ex- 
pense, and compensated overtime of audit personnel. 

(g) The audit subject shall make each of the claim files selected for au- 
dit available at the audit site at the time of audit commencement. If claim 
files are maintained in an electronic or other non-paper storage medium, 
the claims administrator shall, upon request, provide to the Audit Unit di- 
rect computer access to electronic claim files and/or legible printed paper 
copies of the claim files, including all records of compensation pay- 
ments. 

(h) The Audit Unit shall have discretion to audit files in addition to 
those identified with the Nofice of Audit Commencement. The audit sub- 
ject shall make each of the additional files selected for audit available at 
the audit site within 14 days of receipt of written notice identifying the 
additional files. 



(i) The audit subject shall provide the auditor(s) an adequate, safe, and 
healthful work space during the audit, which allows the auditors a reason- 
able degree of privacy. If this work space is not provided, the Audit Unit 
may require the audit subject to deliver the files to the nearest Audit Unit 
office for completion of the audit. 

(j) The Audit Unit may obtain and retain copies of documentation or 
information from claim files to support the assessment of penalties. 

(k) The audit subject shall have the opportunity to discuss preliminary 
findings and provide additional informadon at a post-audit conference. 

(/) The Audit Unit may at any fime request additional information or 
documentation in order to complete its audit. Such information may in- 
clude documentation that, as specified by Labor Code Sections 3751(a) 
and 3752. compensation has not been reduced or affected by any insur- 
ance, contribution, or other benefit due to or received by or from the em- 
ployee. The audit subject shall provide any requested documentation or 
other informadon within thirty days from the Audit Unit's request, unless 
the Audit Unit extends the dme for good cause. 

(m) The Audit Unit shall issue a report of audit findings which may 
include, but is not limited to, the following: one or more requests for addi- 
donal documentadon or compliance, Nodces of Intendon to Issue Nodce 
of Compensadon Due, Preliminary Nodces of Penalty Assessments, No- 
tices of Compensadon Due, or Nodces of Penalty Assessments. If any 
addidonal requested documentation is not provided within thirty days of 
receipt of the report, addidonal audit penaldes may be assessed under 
Secdon 10111.1(d)(2) of these Reguladons. 

NOTE; Authority cited: Sections 59, 129.5, 133 and 5307.3. Labor Code. Refer- 
ence: Sections 11180, ] 1180.5, 11181 and 11182, Government Code; and Sec- 
tions 111, 124, 129, 129.5, 3751 and 3752, Labor Code. 

History 

1 . Repealer and new section filed 1-28-94; operative 1 -28-94. Submitted to OAL 
for printing only pursuant to Government Code section 11 35 1 (Register 94, No. 
4). For prior history, see Register 90, No. 4. 

2. New subsections (c)-(e), subsection reiettering, amendment of newly desig- 
nated subsecdon (g) and amendment of Note filed 10-26-98; operadve 
11-25-98 (Register 98, No. 44). 

§ 1 01 07.1 . Notice of Audit; Claim File Selection; 

Production of Claim Files; Auditing Procedure. 
For audits conducted on or after January 1, 2003: 

(a) Once a subject has been selected for an audit, the Audit Unit shall 
serve a Nodce of Audit on the claims administrator. The Nodce shall in- 
form the administrator of its selection for audit, and may include a request 
to provide the Audit Unit with a claim log or logs. If the Audit Unit has 
requested claim logs, the audit subject shall provide two copies of the 
specified claim log(s) within fourteen days of the date of the receipt of 
the Notice. 

(b) At least 14 days before the audit is scheduled, the Audit Unit shall 
send the audit subject a Nodce of Audit Commencement idendfying the 
claims to be audited. The audit shall commence no less than fourteen days 
from the date the Nodce was sent, unless the audit subject and Audit Unit 
agrees to earlier commencement. 

(c) For profile audit reviews conducted pursuant to Labor Code Sec- 
don 129(b)(1), the Audit Unit shall randomly select samples of indemni- 
ty claims from the most recent three years of the audit subject's claim logs 
or from the list of claims for those years as reported to the Division of 
Workers' Compensation pursuant to Labor Code Secdon 138.6 as part 
of the Workers' Compensation Information System. If any of the years 
have been the subject of a previous audit, claims will be randomly se- 
lected from the most recent unaudited year(s). 

(1 ) The inidal number of indemnity claims randomly selected for audit 
will be determined based on the following table: 
Population Sample Size 



5 or less 

6-10 

11-13 

14-16 

17-18 

19-20 

21-23 

24 



all 

1 less than total 

2 less than total 

3 less than total 

4 less than total 

5 less than total 

6 less than total 
17 
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Popululion 

25-26 

27-29 

30-31 

32-33 

34-36 

37-39 

40-41 

42-44 

45-48 

49-51 

52-55 

56-58 

59-62 

63-67 

68-72 

73-77 

78-82 

83-88 

89-95 

96-102 

103-110 

111-119 

120-128 

129-139 

140-151 

152-164 

165-179 

180-197 

198-217 

218-241 

242-269 

270-304 

305-346 

347-399 

400-468 

469-562 

563-696 

697-905 

906-1,272 

1,273-2,091 

2,092-5,530 

5,531 + 



Sample Size 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 



(2) In addition to the randomly selected indemnity claims, the Audit 
Unit may audit any claims for which it has received a complaint or in- 
formation indicating a failure to pay indemnity, including any compan- 
ion claim needed to ascertain the extent to which benefits have been pro- 
vided. 

(3) After reviewing the claims selected pursuant to subsection (1), the 
Audit Unit shall calculate the audit subject's profile audit review perfor- 
mance rating based on its review of the randomly selected claims. The 
profile audit review performance rating will be calculated as follows: 

(A) The factor for the failure to pay accrued and undisputed indemnity 
shall be determined by 

(i-a) Dividing the number of randomly selected claims with violations 
involving the failure to pay indemnity by the number of randomly se- 
lected claims with accrued and payable indemnity, whether paid or not, 
to produce a frequency rate. 

(i-b) Dividing the total amount of unpaid indemnity in randomly se- 
lected claims by the number of randomly selected claims with accrued 
and payable indemnity, whether paid or not, to produce an average 
amount of unpaid indemnity per file with the obligation to pay indemnity. 

(i-c) Dividing the average amount of unpaid indemnity per randomly 
selected audited claim with the obligation to pay indemnity for the audit 
subject by the average amount of unpaid indemnity per randomly se- 
lected audited claim for all audit subjects for the three calendar years be- 
fore the year preceding the year in which the current audit is being con- 
ducted, to produce a severity rate. 

(i-d) Multiplying the frequency rate by the severity rate by a modifier 
of 2 to determine the factor for the failure to pay accrued and undisputed 
indemnity. 



(ii) The factor for the late first payment of temporary disability indem- 
nity and issuance of first temporary disability notices shall be determined 
by dividing the number of randomly selected claims with violations in- 
volving the late first payment of temporary disabihty indemnity, or in 
claims that involve salary continuation in lieu of first temporary disabil- 
ity payments, the late issuance of the first temporary disability notice by 
the number of randomly selected claims in which temporary disability 
payments or first temporary disability notices were issued. 

(iii) The factor for the late first payment of permanent disability in- 
demnity, vocational rehabilitation maintenance allowance, and death 
benefits shall be determined by dividing the numbers of randomly se- 
lected claims with violations involving late first payments of those bene- 
fits by the numbers of randomly selected claims with payments for those 
benefits. In calculation of this factor, claims shall be counted for each 
type of exposure and late first payment. 

(iv) The factor for late subsequent indemnity payments shall be deter- 
mined by dividing the number of randomly selected claims with viola- 
tions involving late indemnity payments subsequent to first payment by 
the number of randomly selected claims with subsequent indemnity pay- 
ments. 

(v) The factor for failure to comply with requirements for notices ad- 
vising injured employees of the process for selecfing Agreed Medical 
Examiners and/or Qualified Medical Examiners, and for failure to com- 
ply with the requirements for notices advising injured workers of poten- 
fial eligibihty for vocational rehabilitation pursuant to Labor Code Sec- 
fion 4637 shall be determined by dividing the numbers of randomly 
selected claims with violations involving the failure to issue the notices 
by the numbers of randomly selected claims with the requirement to issue 
the notices. In calculation of this factor, claims shall be counted for each 
type of exposure and violation. 

(vi) The audit subject's profile audit review performance rating will 
be determined by adding the factors calculated pursuant to subsections 
(c)(3)(A)(i) through (c)(3)(A)(v). 

(B) If the audit subject's profile audit review performance rating meets 
or exceeds the worst 20% of performance ratings for all final audit reports 
issued over the three calendar years before the year preceding the current 
audit, the Audit Unit will issue Notices of Compensation Due pursuant 
to Secfion 1 01 1 but will assess no administrative penalties for violations 
found in the profile audit review. 

(C) If the audit subject's profile audit review performance rating fails 
to meet or exceed the rating of the worst 20% of performance ratings as 
calculated based on all final audit findings as published in the Annual 
DWC Audit Reports over the three calendar years before the year preced- 
ing the current audit, the Audit Unit will conduct a Full Compliance Au- 
dit by randomly selecting and auditing an additional sample of indemnity 
claims pursuant to subsection (d). Written notification of the Audit Unit's 
intent to proceed to a Full Compliance Audit, showing the calculation of 
the profile audit review performance rating, will be provided to the audit 
subject in time for the timely filing of an objection. The audit subject may 
dispute whether or not a Full Compliance Audit is merited under this sub- 
section at a post-profile audit review conference. Following the post- 
profile audit review conference, the Audit Unit may continue with the 
Full Compliance Audit. The audit subject may appeal the issues pursuant 
to Section 10115.1 following the issuance of the final audit report. Fail- 
ure of the audit subject to raise issues related to failing to meet or exceed 
the profile audit review performance standard during the post-profile au- 
dit review conference shall consdtute a waiver of appeal on those issues. 

(d) If the audit subjects fails to meet or exceed the profile audit review 
performance standard, the Audit Unit shall conduct a Full Compliance 
Audit by selecting and auditing an additional sample of indemnity 
claims. 
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( 1 ) The total number of indemnity claims randomly selected for audit, 
including the number audited pursuant to subsection (c)(1), will be deter- 
mined based on the following table: 
Populatiun Sample Size 



• 



8 01" less 

9-15 

16-19 

2()-23 

24-27 

28-30 

31-33 

34-36 

37-38 

39-41 

42 

43-44 

45 

46-47 

48-49 

50-51 

52-53 

54-55 

56-57 

58-59 

6C^61 

62-63 

64-65 

66-67 

68-70 

71-72 

73-74 

75-77 

78-79 

80-82 

83-84 

85-87 

88-89 

90-92 

93-95 

96-98 

99-101 

102-104 

105-107 

108-110 

111-114 

115-117 

118-120 

121-124 

125-128 

129-131 

132-135 

136-139 

140-143 

144-148 

149-152 

153-156 

157-161 

162-166 

167-171 

172-176 

177-181 

182-187 

188-192 

193-198 

199-204 

205-210 

211-217 

218-223 

224-230 

231-238 

239-245 

246-253 

254-261 

262-270 

271-279 

280-288 

289-298 

299-308 

309-319 

320-330 

331-342 

343-354 

355-367 

368-381 

382-396 



all 

1 less 

2 less 

3 less 

4 less 

5 less 

6 less 

7 less 

8 less 

9 less 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 



90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 



than total 
than total 
than total 
than total 
than total 
than total 
than total 
than total 
than total 



Population 


Sample Size 


397-^1 1 


103 


412^27 


104 


428-M4 


105 


445-463 


106 


464-482 


107 


483-503 


108 


504-525 


109 


526-549 


110 


550-575 


111 


576-603 


112 


604-633 


113 


634-665 


114 


666-700 


115 


701-739 


116 


740-781 


117 


782-827 


118 


828-879 


119 


880-936 


120 


937-1,000 


121 


1,001-1,072 


122 


1,073-1,154 


123 


1,155-1,248 


124 


1,249-1,356 


125 


1,357-1,483 


126 


1,484-1,633 


127 


1,634-1,814 


128 


1,815-2,036 


129 


2,037-2,315 


130 


2,316-2,677 


131 


2,678-3,163 


132 


3,164-3,852 


133 


3,853-4,904 


134 


4,905-6,710 


135 


6,711-10,530 


136 


10,531-23,993 


137 


23,994 + 


138 



(2) In addition to the randomly selected indemnity claims, the Audit 
Unit may audit any claims for which it has received a complaint or in- 
formation indicating a failure to pay indemnity or late-paid indemnity, 
including any companion claim needed to ascertain the extent to which 
benefits have been provided. 

(3) After reviewing the claims selected pursuant to subsection (1), the 
Audit Unit shall calculate the audit subject's full compliance audit per- 
formance rating. 

(A) The audit subject's full compliance audit performance rating will 
be calculated pursuant to subsection (c)(3)(A), except that it shall be 
based on the review of all claims selected pursuant to subsection (d)(1). 

(B) If the audit subject's full compliance audit performance rating 
meets or exceeds the worst 10% of performance ratings for all final audit 
reports issued over the three calendar years before the year preceding the 
current audit, the Audit Unit will issue Notices of Compensation Due 
pursuant to Section 101 10 and will assess administrative penalties only 
for violations involving unpaid and late paid compensation, pursuant to 
Labor Code Section 129.5(c)(2). 

(e) If the audit subject's full compliance audit performance rating fails 
to meet or exceed the rating of the worst 10% of performance ratings for 
all final audit reports issued over the three calendar years before the year 
preceding the current audit, the Audit Unit will audit all claims selected 
for audit for all violations, and also randomly select a sample of denied 
claims. Notification of the Audit Unit's intent to audit a sample of denied 
claims and assess penalties pursuant to Labor Code Section 129.5(c)(3) 
will be provided to the audit subject based on findings at a meet and con- 
fer audit review conference. At that time the audit subject may dispute 
whether or not it met or exceeded the Full Compliance Audit perfor- 
mance standard. Following the meet and confer audit review conference, 
the Audit Unit may continue with the Full Compliance Audit. The audit 
subject may appeal pursuant to Section 10115.1 following the issuance 
of the final audit report. Failure of the audit subject to raise issues related 
to failing to meet or exceed the full compUance audit performance stan- 
dard during the meet and confer audit review conference shall constitute 
a waiver of appeal on those issues. 

(1) The number of denied claims randomly selected for audit will be 
based on the following table: 
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Population 

6 or less 

7-10 

11-14 

13-17 

18 

19-20 

21 

22-23 

24-25 

26-27 

28-29 

30-31 

32-33 

34-36 

37-38 

39-41 

42-43 

44-46 

47-49 

50-52 

53-55 

56-59 

60-63 

64-67 

68-71 

72-75 

76-80 

81-85 

86-90 

91-96 

97-102 

103-109 

110-116 

117-124 

125-132 

133-141 

142-151 

152-163 

164-175 

176-189 

190-205 

206-222 

223-242 

243-265 

266-292 

293-323 

324-360 

361^05 

406^6] 

462-531 

532-623 

624-749 

750-931 

932-1,217 

1,218-1,731 

1,732-2,934 

2,935-8,990 

8,991 + 



Sample Size 
all 

1 less than total 

2 less than total 

3 less than total 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 



(2) In addition to the random samples of indemnity and denied claims 
and claims for which the Division received complaints or information in- 
dicating unpaid or late-paid compensation, the Audit Unit may select for 
audit any claims for which it received complaints or information over the 
past three years that indicate the possible existence of any claims han- 
dling violations. 

(f) Following the conclusion of the audit, the Audit Unit shall issue a 
report of audit findings which may include, but is not limited to, the fol- 
lowing: one or more requests for additional documentation or com- 
pliance. Notices of Intention to Issue Notice of Compensation Due, Pre- 
liminary Notices of Penalty Assessments, Notices of Compensation Due, 
or Notices of Penalty Assessments. If any additional requested documen- 
tation is not provided within thirty days of receipt of the report, additional 
audit penalties may be assessed under Section 10111.1(d)(2) of these 
Regulations. 

(g) The audit subject shall pay all expenses of an audit of an adjusting 
location outside the State of California, including per diem, travel ex- 
pense, and compensated overtime of audit personnel. 

(h) The audit subject shall make each of the claim files selected for au- 
dit available at the audit site at the time of audit commencement. If claim 



files are maintained in an electronic or other non-paper storage medium, 
the claims administrator shall, upon request, provide to the Audit Unit di- 
rect computer access to electronic claim files and/or legible printed paper 
copies of the claim files, including all records of compensation pay- 
ments. If a randomly selected indemnity, medical-only, or denied claim 
has been incorrectly classified as to type by the audit subject, the Audit 
Unit may randomly select an additional correctly designated claim file 
for audit, and may also assess penalties as appropriate in the misdesig- 
nated claim initially selected. If the audit subject fails to produce a claim 
selected for audit, the Audit Unit may assess a penalty for failure to pro- 
duce the claim pursuant to Section 1 01 1 1 .2(b)(3) and may also select for 
audit another claim of the same type to complete the random sample. If 
the audit subject has transferred a claim selected for audit to a different 
adjusting location of the company being audited, the audit subject shall 
nonetheless produce the claim for audit within five working days of re- 
quest, unless additional time is agreed upon by both the Audit Unit and 
the audit subject. 

(i) The Audit Unit shall have discretion to audit claims in addition to 
those identified with the Notice of Audit Commencement. The audit sub- 
ject shall make each of the additional claims selected for audit available 
at the audit site as follows: 

(1) Open claims and closed claims stored on site within one working 
day of request; 

(2) Closed claims stored off site within five working days of request, 
unless additional time is agreed upon by both the Audit Unit and the audit 
subject. 

(j) The audit subject shall provide the auditor(s) an adequate, safe, and 
healthful workspace during the audit, which allows the auditors a reason- 
able degree of privacy. If this workspace is not provided, the Audit Unit 
may require the audit subject to deliver the files to the nearest Audit Unit 
office for completion of the audit. 

(k) The Audit Unit may obtain and retain copies of documentation or 
information from claim tiles to support the assessment of penalties. 

(/) The audit subject shall have the opportunity to discuss preliminary 
findings and provide additional information at a post-audit conference. 

(m) The Audit Unit may at any time request additional information or 
documentation related to the claims being audited in order to complete 
its audit. Such information may include documentation that, as specified 
by Labor Code Sections 3751(a) and 3752, compensation has not been 
reduced or affected by any insurance, contribution, or other benefit due 
to or received by or from the employee. The audit subject shall provide 
any requested documentation or other information within thirty days 
from the Audit Unit's request, unless the Audit Unit extends the time for 
good cause. 

NOTE; Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 11180, 11180.5, 11181 and 11182, Government Code; and Sec- 
tions 111, 124, 129, 129.5, 3751 and 3752, Labor Code. 

History 

1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 1). 

2. Change without regulatory effect amending subsections (c)(3)(A)(i-a) and 
(c)(3)(A)(i-c) filed 5-1-2003 pursuant to section 100, title 1, California Code 
of Regulations (Register 2003, No. 1 8). 

3. Amendment of subsection (c)(3)(A)v. filed 10-6-2003; operative 12-1-2003 
(Register2003, No. 41). 



§ 10108. Audit Violations— General Rules. 

The following general rules apply to audits and audit processes under 
Labor Code §§129, 129.5: 

(a) If the date or deadline (including any applicable extension) to per- 
form any act falls on a weekend or holiday, the act may be performed on 
the last business day before or the first business day after the weekend or 
holiday. A payment date which is changed under this provision shall not 
change the normal dates for later payments in an existing two-week pay- 
ment schedule. 
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(b) For the purpose of imposing audit penalties, if the claims adminis- violation will be based on the failure to perform the act. Unless these reg- 
trator does not record the date it received a document, it shall be deemed ulations specifically provide otherwise, the penalty for an unlawful delay 
received five days after the latest date the sender wrote on the document, of more than 30 days in performing an act is the same as the penalty for 

(c) Audit penalties will be based on each claim's status when the claim not performing the act. However, the penalty will be mitigated for good 
is audited. If, at the time of the audit, the claims administrator has failed faith because the act, though late, was eventually performed. There will 
to perform a required act, but remedies the failure prior to the issuance be no mitigation for good faith, however, if the act was performed after 
of the audit report, the claims administrator will nonetheless be account- notification to the audit subject that the claim was selected for audit. In 
able for the violation as a failure to act and audit findings related to the 
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such cases where there is an unlawful delay of more than 30 days in per- 
forming an act and the act was performed only after the audit subject was 
notified that the claim was selected for audit, violations will be calculated 
as though there was a failure to perform the act rather than late perform- 
ance of the act. A lawful delay is a delay permitted by law or regulation, 
and for which the claims administrator has given a proper and timely no- 
tice of delay when such a notice is required. Any other delay is an unlaw- 
ful delay. 

(d) Penalties will not be assessed during the period a claims adminis- 
trator is actively investigating its liability for provision of benefits or pay- 
ment of compensation, provided that a Notice of Delay has been timely 
and properly issued in accordance with §98 1 2 or §98 1 3. However, penal- 
ties shall still be issued for violations during the period of delay for: fail- 
ure to object to medical treatment bills in accordance with §9792.5. or 
failure to object to or pay bills for medical legal expense in accordance 
with §9794. 

(e) Penalties will not be assessed for an act or omission where an in- 
jured worker's unreasonable refusal to cooperate in the investigation has 
prevented the claims administrator from determining its legal obligation 
to perform the act. 

(f) Where a penalty is provided for failure to pay mileage fees related 
to medical treatment or evaluation, a penalty will be imposed if payment 
is not made at a rate that is at least the greater of the following: (i) thirty- 
four cents per mile, or (ii) the minimum rate adopted by the Director of 
the Department of Personnel Administration pursuant to Section 19820 
of the Government Code for non-represented (excluded) employees at 
Title 2, CCR §599.63 1(a). 

(g) Failure, delay, or refusal to pay compensation benefits or expenses 
shall be subject to the applicable penalties under § 101 1 1 or § 101 11.1 un- 
less the legal, factual, or medical basis for the failure, refusal, or delay is 
documented in the claim file. 

(h) The Audit Unit will not assess penalties for violations of failure to 
make payment of indemnity due if the total indemnity is less than ten dol- 
lars ($10.00) aggregate per claim. 

(i) Nothing in these regulations will bar the assessment of a civil penal- 
ty under Labor Code Section 129.5(e), whether or not the audit subject 
meets or exceeds performance rating standards calculated pursuant to 
Section 10107.1(c)(3) or (d)(3). 

(j) Claims that are randomly selected for audit pursuant to Sections 
10107.1(c)(1) and (d)(]) will be considered as randomly selected claims 
for purposes of determining whether or not an audit subject meets or ex- 
ceeds performance standards pursuant to Sections 10107.1(c)(3) or 
(d)(3), whether or not complaints or information indicating claims han- 
dling violations in those claims have been received by the Audit Unit. If 
the Audit Unit cannot ascertain the extent to which benefits have been 
paid on a claim randomly selected for audit without auditing a companion 
or master claim to that claim, the Audit Unit may add the companion or 
master claim to the sample. The companion or master claims will be con- 
sidered as randomly selected claims for purposes of determining whether 
or not the audit subject meets or exceeds performance standards pursuant 
to Sections Section 10107.1(c)(3) and/or (d)(3). 

(k) Notwithstanding Section 1 01 1 1 .2(a) and (b), penalties may be as- 
sessed for failure to timely submit an accurate Annual Report of Invento- 
ry regardless of whether or not an audit has been conducted, or, if an audit 
was conducted, whether or not the audit subject's performance rating in 
the key performance areas calculated pursuant to Section 10107(c) war- 
rants the audit of a full sample of indemnity claims pursuant to Section 
10107(c)(4), or a return, targeted audit based on performance in those 
areas pursuant to Section 10106(c)(2). 

(/) Notwithstanding penalty amounts established pursuant to Section 
10111.2, penalties for late performance of an act may not exceed penalty 
amounts for the failure to perform an act. 

(m) If more than one claims administrator has adjusted a claim file that 
is being audited or investigated, penalties will be assessed against the au- 
dit subject only for violations that occurred subsequent to the date the au- 
dit subject began adjusting the claim file, except that the audit subject will 



be assessed penalties for the failure to pay compensation due if the claim 
was open when transferred to the audit subject or re-opened subsequent 
to its transfer and the compensation remained unpaid. The claims admin- 
istrator is required to correct any failures to issue notices which are still 
pertinent, to recalculate and correct any improperly calculated payments 
due to the worker, and to pay any interest and increase due for late paid 
medical payments. 

(n) Successor liability may be imposed on a claims administrator or in- 
surer that has merged with, consolidated, or otherwise continued the 
business of a corporation or other business entity that is a responsible 
party and failed to meet its obligations under Divisions 1 and 4 of the La- 
bor Code or regulations of the administrative director. The surviving 
claims administrator shall assume and be liable for all the liabilities, ob- 
ligations and penalties of the prior corporation or business entity. Succes- 
sor hability will be imposed if there has been a substantial continuity of 
business operations; and/or the new business uses the same or substan- 
tially the same work force. In such circumstances, due consideration of 
the appropriateness of penalties with respect to the history of previous 
violations pursuant to Labor Code Section 129.5(b)(3) will encompass 
findings related to the last audit of the predecessor claims administrator 
applied in conjunction with audit results of the successor claims adminis- 
trator pursuant to Section 101 1 1.2(c)(4) of these regulations. 

NOTE; Authority cited: Sections .59, 129.5, 133, 138.3, 138.4 and 5307.3, Labor 
Code. Reference: Sections 124, 129, 129.5, 4600 and 4621, Labor Code; and Sec- 
tions 7, 9, 10 and 11, Civil Code. 

History 

1. Renumbering of former section 10108 to section 10111 and new section filed 
1-28-94; operative 1-28-94. Submitted to OAL for printing only pursuant to 
Government Code section 1 1351 (Register 94, No. 4). 

2. Amendment of subsection (e) filed 2-14-96; operative 2-14-96. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
96, No. 7). 

3. Amendment of subsection (c) filed 10-26-98; operative 11-25-98 (Register 
98, No. 44). 

4. Amendment of subsections (c) and (0 and new subsections (h)-(n) filed 
12-30-2002; operative 1-1-2003 pursuant to Government Code section 
11343.4 (Register 2003, No. 1). 

§ 1 01 09. Duty to Conduct Bnvestigation; Duty of Good 
Faith. 

(a) To comply with the fime requirements of the Labor Code and the 
Administrative Director's regulations, a claims administrator must con- 
duct a reasonable and timely investigation upon receiving notice or 
knowledge of an injury or claim for a workers' compensation benefit. 

(b) A reasonable investigation must attempt to obtain the information 
needed to determine and timely provide each benefit, if any, which may 
be due the employee. 

(1) The administrator may not restrict its investigation to preparing ob- 
jections or defenses to a claim, but must fully and fairly gather the perti- 
nent information, whether that information requires or excuses benefit 
payment. The investigation must supply the information needed to pro- 
vide timely benefits and to document for audit the administrator's basis 
for its claims decisions. The claimant's burden of proof before the Ap- 
peal Board does not excuse the administrator's duty to investigate the 
claim. 

(2) The claims administrator may not restrict its investigation to the 
specific benefit claimed if the nature of the claim suggests that other 
benefits might also be due. 

(c) The duty to invesUgate requires further investigation if the claims 
administrator receives later information, not covered in an earlier investi- 
gation, which might affect benefits due. 

(d) The claims administrator must document in its claim file the inves- 
tigatory acts undertaken and the information obtained as a result of the 
investigation. 

(e) Insurers, self-insured employers and third-party administrators 
shall deal fairly and in good faith with all claimants, including lien claim- 
ants. 

NOTE: Authority cited: Sections 59, 129.5, 133, 5307.3, Labor Code. Reference: 
Article 14, Section 4, California Constitution; Sections 124, 129, 133, 4061, 4550, 
4600, 4636 through 4638, 4650, 4701 through 4703.5, 5402 and 5814, Labor 
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Code; Ramirez v. WCAB, 10 Cal.App.3cl 227. 88 CR 865, 35 CCC 383 (1970); and 

Section 790.03(h)(3), (5), (13), Insurance Code. 

History 

1 . Relocation of article 4 heading to article 6, renumbering of former section 1 01 09 
to section 101 13 and new section filed 1-28-94; operative 1-28-94. Submitted 
to OAL for printing only pursuant to Government Code section 1 1351 (Register 
94. No. 4). 



Article 4. Notices of Compensation Due 

§ 1 011 0. Notice of Intention to Issue a Notice of 

Compensation Due; Notice of Compensation 
Due; Review by Workers' Compensation 
Appeals Board. 

(a) If as the result of an audit, the Administrative Director determines 
that compensation is due and unpaid to an employee, (s)he shall serve on 
the audit subject, personally or by first class mail, a Notice of Intention 
to Issue a Notice of Compensation Due specifying the amount, reason 
and period for which compensation is due. If Uability for compensation 
is clear but the amount cannot be determined from information in the 
claim file, the Administrative Director may direct the claims administra- 
tor to gather the necessary additional information. 

(b) The audit subject may file an Objection to the Notice of Intention 
within 14 days of receipt. The Objection shall state in detail the reasons 
the compensation found due is disputed and may include supporting doc- 
umentation and legal argument. 

(c) The Administrative Director will review any Objection, and may 
set the matter for an administrative meeting, which may be included as 
part of a post audit conference. The administrative meeting or the post 
audit conference may be set on the Administrative Director's own initia- 
tive or at the request of the audit subject. After review, the Administra- 
tive Director shall either dismiss the Notice of Intention to Issue a Notice 
of Compensation Due or issue a Notice of Compensation Due. 

(d) If no timely Objection is submitted, the Administration Director 
may issue a Notice of Compensation Due. A Notice of Compensation 
Due which was issued without a timely Objection shall be final without 
right of further review unless the Workers' Compensation Appeals 
Board agrees to hear an appeal after a late Objection. 

(e) A Notice of Compensation Due shall specify the amount, reason 
and period for which compensation is due and shall order payment of the 
compensation to the employee or dependent. The Notice of Compensa- 
tion Due shall be served on the insurer, self-insured employer or third- 
party administrator personally or by certified or registered mail, and a 
copy shall be sent by first class mail to the affected employee or depen- 
dent. The compensation due must be paid within 15 days of receipt of 
the Notice of Compensation Due unless appealed to the Workers Com- 
pensation Appeals Board in accordance with Section 10115 of these 
Rules and the applicable rules of the Workers' Compensation Appeals 
Board. 

NOTE: Authority cited: Sections 59, 129.5, 133, 4603.5, 5307.3, Labor Code. Ref- 
erence: Sections 129, 139.5, 3207, 4453, 4550, 4600, 4621, 4636-4638, 4639, 
4653, 4658, 4659, 4660, 4661 .5, 4701^703.5. 4900 and 4902, Labor Code; and 
Section 10952, Title 8, California Code of Regulations. 

History 
1. New article 4 heading, renumbering of former section 101 10 to section 101 14 
and new section filed 1-28-94; operative 1-28-94. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 94, No. 4). 

Article 5. Administrative Penalties 

§ 1 011 1 . Schedule of Administrative Penalties for Injuries 
on or After January 1, 1990, but Before January 
1,1994. 

The administrative penalties set forth in subsections (a) through (d) of 
this section will be imposed for injuries occurring on or after January 1 , 
1990, but before January 1 , 1994, subject to any applicable mitigation or 
exacerbation under subsection (e) of this section. 



(a) A penalty of up to $100 for each violation shall be assessed when 
there is: 

(1) Failure to make full payment of 10% self-imposed increase when 
temporary disability indemnity or permanent disability indemnity is 
overdue. The penalty for this violation is: 

If the self-imposed increase was not paid or was only partially paid, 

the audit penalty is based on the amount of the underlying indemnity 

and is as follows: 

$25 if the late-paid indemnity totals not more than 3 days; 

$50 if the late-paid indemnity totals more than 3 but not more than 7 

days; 
$75 if the late-paid indemnity totals more than 7 but not more than 1 4 

days; 
$100 if the late paid indemnity totals more than 14 days. 

(2) Failure to provide first permanent disability payment when due 
and/or within 14 days after temporary disability payments are termi- 
nated. The penalty for this violation is: 

$25 if the first payment was made 1 to 2 days late; 

$50 if the first payment was made 3 to 7 days late; 

$75 if the first payment was made 8 to 14 days late; 

$100 if the first payment was made more than 14 days late. 

(3) Failure to respond to a written request for medical treatment of in- 
jured worker within 20 days of the date of request. The penalty for this 
violation is: 

$25 for a response made from 1 to 7 days late; 
$50 for a response made from 8 to 15 days late; 
$75 for a response made from 16 to 34 days late; 
$100 for failure to respond for more than 35 days. 

(4) Failure to provide, upon request, any transportation costs when due 
to injured worker for medical care. The penalty for this violation is: 

$25 for $10 or less in expense; 
$50 for more than $10, to $20, in expense; 
$75 for more than $20, to $40, in expense; 
$100 for more than $40 in expense. 

(5) Failure to document average weekly earnings if temporary disabil- 
ity indemnity is being paid at less than the maximum rate. The penalty 
for this violation is $100. 

(6) Failure to make the first payment of temporary disability indemnity 
not later than 1 4 days after the date of the employer' s knowledge of injury 
and disability pursuant to Labor Code Section 4650(a). The penalty for 
this violation is: 

$25 if the first payment was made 1 to 2 days late; 

$50 if the first payment was made 3 to 7 days late; 

$75 if the first payment was made 8 to 14 days late, and/or if all indem- 
nity then due was not paid but was paid with a subsequent payment; 

$100 if the first payment was made more than 14 days late, and/or if 
all indemnity then due was not paid with the first payment and re- 
mains unpaid at the time of audit. 

(7) Failure to follow the Rules and Regulations established by the Ad- 
ministrative Director for the purpose of carrying out the workers' com- 
pensation provisions in Labor Code Section 3200 through Section 6002. 
The penalty for this violation is: 

[i] For each failure to include in a claim file a copy of the Employee's 
Claim for Worker's Compensafion Benefits, DWC Form 1, showing the 
date the form was provided to and received from the employee, or docu- 
mentation of the date the claim form was provided to the employee if the 
employee did not return the form, the penalty is: 

$100 if there were any late indemnity payments, or if notice of accep- 
tance of the claim was not issued within 90 days after the employ- 
er's date of knowledge of injury and disability, or if the claim was 
denied, 
[ii] For each failure to issue a notice of benefits as required by Title 8, 
California Code of Regulations, Division 1, Chapter 4.5, Subchapter 1, 
Article 8, beginning with Section 9810, or by Title 8, California Code of 
Regulations, Division 1, Chapter 4.5, Subchapter 1.5, Article 7, begin- 
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ning with Section 10122, unless penalties apply and are assessed under 
Section J 01 1 1(b)(2) of these regulations, the penalty is $100. 

[iii] For each notice of benefits which was not issued timely as pro- 
vided in Title 8, California Code of Regulations, Division 1 , Chapter 4.5, 
Subchapter 1, Article 8, beginning with Section 9810, or as provided in 
Title 8. California Code of Regulations, Division 1, Chapter 4.5, Sub- 
chapter 1.5, Article 7, beginning with Section 10122, the penalty is: 
$25 for each notice of first, resumed, changed or final payment of tem- 
porary disability indemnity, wage continuation, death benefits, per- 
manent disability indemnity, or VRMA which was issued from 1 to 
7 days late; 
$50 for each notice of first, resumed, changed or final payment of tem- 
porary disability indemnity, wage continuation, death benefits, per- 
manent disability indemnity, or VRMA which was issued more 
than 7 days late, and for each delay in decision notice or denial no- 
tice which was issued from 1 to 7 days late; 
$75 for each delay in decision notice or denial notice which was issued 

more than 7 days late, 
[iv] For each Notice of Benefits required by Title 8, California Code 
of Regulations, Division 1, Chapter 4.5, Subchapter 1, Article 8, begin- 
ning with Section 9810, or by Title 8, California Code of Regulations, Di- 
vision 1, Chapter 4.5, Subchapter 1.5, Article 7, beginning with Section 
10122, which was materially inaccurate or incomplete, except an inaccu- 
rate or incomplete denial notice, the penalty is $25. For a materially inac- 
curate or incomplete denial notice the penalty is $100. 

[v] For each failure to include in a claim file, or document attempts to 
obtain, any of the required contents specified in Section 10101 , the penal- 
ty is $100. 

[vi] For each failure to comply with any regulation of the Administra- 
tive Director, not otherwise assessed in these Regulations, the penalty is 
$100. 

(8) Failure to pay or object to all documented Medical-Legal expenses 
within 60 days of receipt of billing and any required reports as provided 
for in Labor Code 4622. The penalty for this violation is: 

$50 for each bill which was paid more than 60 days from receipt with 

interest and a 10% increase; 
$75 for each bill which was paid more than 60 days from receipt where 

either interest or a 10% increase was not included; 
$100 for each bill which was paid more than 60 days from receipt 

where neither interest nor a 10% increase was paid; 
$100 for each bill which was not paid where no timely objection was 

sent. 

(9) Failure to pay or object to expenses for medical treatment within 
60 days of receipt of the bill and any required reports. The penalty for 
this violation is: 

$25 for each bill of $100 or less, excluding interest and penalty; 
$50 for each bill of more than $ 100, but no more than $200, excluding 

interest and penalty; 
$75 for each bill of more than $200, but no more than $300, excluding 

interest and penalty; 
$100 for each bill of more than $300, excluding interest and penalty. 

(10) Failure to pay within ten days any indemnity due, which is not 
specified in subsections (a)(1) through (a)(9). The penalty for this viola- 
tion is; 

$25 for late payment of 3 days of indemnity or less; 

$50 for late payment of more than 3 but no more than 7 days of indem- 
nity; 

$75 for late payment of more than 7 days of indemnity, or failure to 
pay 3 days of indemnity or less; 

$100 for failure to pay more than 3 days of indemnity. 

(b) A penalty of up to $500 for each violation shall be assessed when 
there is: 

(1) Failure to maintain and provide a written claim log as defined in 
Section 101 00(g) to the audit unit commencing July 1, 1990, and thereaf- 
ter. The claim log shall contain all claims received, whether liability has 



been accepted, and distinguish between Indemnity and Medical-only 
claims. The penalty for this violation is: 

$25 for each failure to list on a claim log one or more of the following: 
employee's name; claim number; date of injury; 

$25 for each misdesignation of an indemnity file as a medical-only file 
on the claim log; 

$100 for each failure to identify subsidiary self-insured employers on 
the log; 

$100 for each failure to identify the underwriting insurance company 
of an insurance group; 

$100 for each failure to designate a denied claim on the log; 

$100 for each claim not hsted on the log; 

$250 for each failure to provide the claim log to the Audit Unit within 
1 4 days of receipt of a written request if the claim log was provided 
more than 1 4 but no more than 30 days from receipt of the request; 

$500 for each failure for more than 30 days from receipt of a written 
request, to provide the claim log to the Audit Unit. 

(2) Failure to comply with Labor Code Sections 4636, 4637 and 4644. 
The penalty for this violation is: 

[i] The penalty for each failure to assign a qualified rehabilitation rep- 
resentative immediately after 90 days of aggregate temporary disability 
indemnity is $100 if the assignment was made or the employee returned 
to his or her usual and customary occupation more than 1 but not more 
than 20 days after 90 days of aggregate total disability, and an additional 
$100 for each additional delay of not more than 10 days, to a maximum 
penalty of $500. 

[ii] The penalty for each failure to issue notice of medical eligibility 
for vocational rehabilitation services (if not previously issued) within 10 
days after knowledge of a physician' s opinion that the employee is medi- 
cally eUgible, or for failure to issue notice within 10 days after 366 days 
of aggregate total temporary disability, is $100 if the notice was issued 
not more than 10 days late, and an additional $100 for each additional 
delay of not more than 10 days, to a maximum penalty of $500. 

[iii] The penalty for each failure to notify an injured employee of the 
reasons he or she is not entitled to any, or to any further, vocational reha- 
bilitation services, and the procedure for contesting the determination of 
non-eligibility, is $100 if notification was issued more than 10 but not 
more than 20 days after the determination, and an additional $100 for 
each additional delay of not more than 10 days, to a maximum penalty 
of $500. 

(c) A penalty of up to $ 1 ,000 for each violation shall be assessed when 
there is: 

(1) Failure to pay or appeal penalties provided for in the Notice of 
Compensation Due within 15 days of the date of receipt of the Notice. 
The penalty for this violation is: 

$250 for each assessment paid more than 15 but not more than 30 days 

after receipt; 
$500 for each assessment paid more than 30 but not more than 45 days 

after receipt; 
$1,000 for each assessment not paid within 45 days after receipt. 

(2) Failure to comply with or appeal any final order of the Workers' 
Compensation Appeals Board within 30 days of service. The penalty for 
this violation is: 

$250 for full compliance in more than 30 but not more than 45 days 
from the date of service, or for any late payment or failure to pay 
interest due; 

$500 for full compliance (other than a late interest payment) in more 
than 45 but not more than 60 days from the date of service; 

$750 for full compliance (other than a late interest payment) in more 
than 60 but not more than 75 days from the date of service; 

$1,000 if there was not full compliance (other than failure to pay inter- 
est) within 75 days of the date of service. 

(d) A penalty of up to $5,000 for each violation shall be assessed when 
there is: 
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(1 ) Failure to produce, on a second request, a legible paper copy of a 
claim riles within 5 days of written notice by the Administrative Director 
or his representatives. The penalty for this violation is: 

$100 if the file was produced not more than 3 days late; 

$250 if the file was produced more than 3 but not more than 14 days 

late; 
$500 if the file was produced more than 14 but not more than 29 days 

late; 
$1 ,000 if the file was produced more than 29 but not more than 40 days 

late; 
$2500 if the file was produced more than 40 days late but not more than 

90 days late. 
$5000 if the was produced more than 90 days late or was not produced. 

(2) Denial of liability for a claim without supporting documentation. 

The total penalty shall be determined by applying the penalty assess- 
ment amount listed in [i] for gravity, subtracting the amount listed in [ii] 
for good faith if applicable, and increasing or decreasing the penalty as 
applicable for history and frequency as set forth in [iii] and [iv]: 

[i] For a claim involving potential for medical treatment only the pen- 
alty is $3,500; 

For a claim involving potential for medical treatment and either tem- 
porary or permanent disability the penalty is $4,000; 

For a claim involving potential for medical treatment and both tempo- 
rary and permanent disability the penalty is $4,500; 

For a claim involving potential for medical treatment, temporary dis- 
ability, permanent disability and vocational rehabilitation the penalty is 
$5,000; 

For a claim involving potential for death benefits the penalty is $5,000. 

[ii] The penalty will be reduced by $1,000 for good faith if there was 
a reasonable attempt to investigate the claim. 

[iii] Reduction or increase of the penalty for history shall be based on 
the following: 

An audit subject having no prior Audit Unit history will receive a $500 
reduction; 

An audit subject having a prior Audit Unit history of no more than one 
audited unsupported denial will receive a $500 reduction; 

An audit subject having a prior Audit Unit history of more than one 
audited unsupported denial but no more than 5% of audited denials as un- 
supported will receive no reduction or increase for history; 

An audit subject having a prior Audit Unit history of more than one 
audited unsupported denial and more than 5% of audited denials as un- 
supported will receive a $500 increase. 

[iv] Reduction or increase of the penalty for frequency shall be based 
on the following: 

An audit subject having no more than one audited unsupported denial 
will receive a $500 reduction; 

An audit subject having more than one audited unsupported denial but 
no more than 5% of audited denials which are unsupported will receive 
no reduction or increase for frequency; 

An audit subject having more than one audited unsupported denial and 
more than 5% of audited denials which are unsupported will receive an 
increase of $500. 

[v] The total amount assessed for a denial shall be reduced by 50% if 
the claim was accepted after the denial without evidence that the accep- 
tance was the result of litigation or of the claim's selection for audit. 

(3) Except as provided in subsection (d)(1) of this section, failure to 
comply with or appeal any lawful written request or order of the Admin- 
istrative Director regarding a claim filed within 30 days. The penalty for 
this violation is: 

$500 if there was compliance in more than 30 but not more than 40 

days from receipt or order; 
$1 ,000 if there was compliance in more than 40 but not more than 60 

days from receipt of the request or order; 
$2,500 if there was compliance in more than 60 but not more than 90 

days of receipt fo the request or order; 



$5,000 for failure to comply within 90 days of receipt of the request 

or order. 
(4) Failure by a claims administrator to provide a claim form within 
24 hours upon request of an injured worker or his/her agent. The penalty 
for this violation is: 

$500 if the claim form was provided in more than 1 but not more than 
5 working days from receipt of the request, if benefits were being 
provided to the employee at the time of the request; 
$1,000 if the claim form was not provided within 5 working days of 
receipt of the request, if benefits were being provided to the em- 
ployee at the time of the request; 
$3,000 ifthe claim form was provided in more than 1 but not more than 
5 working days from receipt of the request, if benefits were not be- 
ing provided to the employee at the time of the request; 
$5,000 if the claim form was not provided within 5 working days of 
receipt of the request, if benefits were not being provided to the em- 
ployee at the time of the request. 
(e) The penalties otherwise applicable under subsections (a) through 
(d) of this section shall be modified, if warranted, for good faith, his- 
tory, and frequency in the same manner as penalties are modified 
for acts or omissions occurring on or after January 1 , 1994 by Sec- 
tion 101 1 1.1(e) of this Article. 
NOTE: Authority cited: Sections 59, 129.5, 133, 138.3, 138.4, 139.5, 4603.5, 4627 
and 5307.3, Labor Code. Reference: Sections 124, 129, 129.5, 4061 , 4453, 4454, 
4550. 4600, 4603.2, 4621, 4622. 4625, 4636 through 4638, 4639. 4641, 4642, 
4650, 4651, 4701 through 4703.5, 4706, 4706.5, 5401, 5401.6, 5402, 5800 and 
5814, Labor Code; and Section 2629.1(e), (f), Unemployment Insurance Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Relocation and amendment of article heading, renumbering of former section 
101 11 to section 101 14 subsections (g)-(h) and renumbering and amendment 
of former section 10108 to section 10111 filed 1-28-94; operative 1-28-94. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 94, No. 4). 

3. Editorial correction of subsection (a)(2) (Register 95, No. 32). 

4. Amendment of subsecrions (a), (a)(6), (a)(7)[ii], (a)(7)[iv] and (b)(1) filed 
2-14-96; operative 2-14-96. Submitted to OAL for printing only pursuant to 
Government Code section 11351 (Register 96, No. 7). 

5. Amendment of subsection (b)(1) filed 7-30-96; operative 7-30-96 pursuant to 
Government Code section 11343.4(d) (Register 96, No. 31). 

§ 1 01 11 .1 . Schedule of Administrative Penalties for 
Injuries On or After January 1, 1994. 

The administrative penalties set forth in subsections (a) through (d) of 
this section will be imposed for injuries occurring on or after January 1, 
1994, subject to any applicable mitigation or exacerbation under subsec- 
tion (e) of this section. Penalties will not be assessed for violations occur- 
ring during the period January 1, 1994 through March 31, 1994 for acts 
or omissions for which there previously existed no audit penalties. 

(a) The following Group A violations carry penalties of up to $100: 

(1) The penalty for each failure to pay the 10% self-imposed increase 
with a late indemnity payment in accordance with Labor Code Section 
4650(d) is: 

$25 ifthe self-imposed increase was paid after the late indemnity pay- 
ment; 

If the self-imposed increase was not paid or was only partially paid, 
the audit penalty is based on the amount of the underlying indemni- 
ty and is as follows: 

$25 if the late-paid indemnity totals not more than 3 days; 

$50 if the late-paid indemnity totals more than 3 but not more than 7 
days; 

$75 if the late-paid indemnity totals more than 7 but not more than 14 
days; 

$100 if the late paid indemnity totals more than 14 days. 

(2) The penalty for each failure to make the first payment of permanent 
disability indemnity within 14 days after the last payment of temporary 
disability indemnity, or within 14 days of knowledge of the existence of 
permanent disability when there is no temporary disability, is: 
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$25 if the first payment was made I to 2 days lale; 
$50 if the first payment was made 3 to 7 days late; 
$75 if the first payment was made 8 to 14 days late; 
$100 if the first payment was made more than 14 days late; 

(3) The penalty for each failure to object or pay to the injured worker, 
within 60 days of receiving a request, reimbursement for the reasonable 
expense incurred for self-procured medical treatment in accordance with 
Labor Code Section 4600, is: 

$25 for $ 100 or less in expense; 
$50 for more than $100, to $200, in expense; 
$75 for more than $200, to $400, in expense; 
$100 for more than $400 in expense. 

(4) The penalty for each failure to pay mileage fees and bridge tolls 
when notifying the employee of a medical evaluation scheduled by the 
claims administrator, in accordance with Labor Code Sections 4600 
through 4621; or to pay mileage fees and bridge tolls within J 4 days of 
receiving notice of a medical evaluation scheduled by the administrative 
director or the appeals board; or to object or pay the injured worker for 
any other transportation, temporary disability, meal or lodging expense 
incurred to obtain medical treatment or evaluation, within 60 days of re- 
ceiving a request, is: 

$25 for $ 10 or less in expense; 
$50 for more than $10, to $50, in expense; 
$75 for more than $50, to $100, in expense; 
$100 for more than $100 in expense. 

(5) The penalty for each failure to document a factual basis for paying 
less than the maximum indemnity rate is $100. 

(6) The penalty for each failure to make temporary disability, perma- 
nent disability, death benefits or VRMA payments according to the pay- 
ment schedule defined by Section lOlOO.l(x) of these regulations is: 

$25 for each payment made 1 to 2 days late; 
$50 for each payment made 3 to 7 days late; 
$75 for each payment made 8 to 14 days late; 
$100 for each payment made more than 14 days late. 

(7) The penalty for each failure to comply with any regulation of the 
Administrative Director specified in this subsection is: 

[i] For each failure to include in a claim file a copy of the Employee's 
Claim for Worker's Compensation Benefits, DWC Form 1, showing the 
date the form was provided to and received from the employee, or docu- 
mentation of the date the claim form was provided to the employee if the 
employee did not return the form, the penalty is: 

$100 if there was any late indemnity payments, or if notice of accep- 
tance of the claim was not issued within 90 days after the employer's date 
of knowledge of injury and disability, or if the claim was denied. 

[ii] For each failure to issue a notice of benefits as required by Title 8, 
California Code of Regulations, Division 4.5, Chapter 1, Article 8, begin- 
ning with Section 98 10, or by Title 8, California Code of Regulations, Di- 
vision 4.5, Chapter 1.5, Article 7, beginning with Section 10122, unless 
penalties apply and are assessed under Section 10111.1(b)(2), (b)(3), 
(b)(4), (b)(5), (b)(6), (b)(7) or (b)(8) of these Rules, the penalty is $100. 
[iii] For each Notice of Benefits which was not issued timely as pro- 
vided in Title 8, California Code of Regulations, Division 1, Chapter 4.5, 
Subchapter 1, Article 8, beginning with Section 9810, or as provided in 
Title 8, California Code of Regulations, Division 1, Chapter 4.5, Sub- 
chapter 1.5, Article 7, beginning with Section 10122, unless penalties ap- 
ply and are assessed under Section 10111.1(b)(2), (b)(3), (b)(4), (b)(5), 
(b)(6), (b)(7) or (b)(8) of these regulations, the penalty is: 

$25 for each notice of first, resumed, changed or final payment of tem- 
porary disability indemnity, wage continuation, death benefits, per- 
manent disability indemnity, or VRMA which was issued from 1 to 
7 days late; 
$50 for each notice of first, resumed, changed or final payment of tem- 
porary disability indemnity, wage continuation, death benefits, per- 
manent disability indemnity, or VRMA which was issued more 
than 7 days late, and for each delay in decision notice which was is- 
sued from 1 to 7 days late; 



$75 for each delay in decision notice which was issued more than 7 
days late. 

[iv] For each notice of benefits required by Title 8, California Code of 
Regulations, Division 1 , Chapter 4.5, Subchapter 1, Article 8, beginning 
with Section 9810, (except a materially misleading denial notice as- 
sessed under Section 101 11. J (b)(9)), or by Title 8, California Code of 
Regulations, Division 1, Chapter 4.5, Subchapter 1.5, Article 7, begin- 
ning with Section 10122, which is materially inaccurate or incomplete, 
the penalty is $25. 

[v] For each failure to include in a claim file, or document attempts to 
obtain, any of the required contents specified in Section 10101 .1(b), (c), 
(d). (e), (f). (g), (h), (i), (j) of these Regulations, the penalty is $100. 

[vi] For each failure to comply with any regulation of the Administra- 
tive Director, not otherwise assessed in this Subchapter, the penalty is 
$100. 

(8) The penalty for each failure to pay or object to a billing for a medi- 
cal-legal expense, in the manner required by Section 9794, within 60 
days of receiving the bill and all reports and documents required by the 
Administrative Director incident to the services, is: 

$25 for each bill which was paid more than 60 days from receipt with 

interest and a 10% increase; 
$50 for each bill which was paid more than 60 days from receipt where 

either interest or a 10% increase was not included; 
$75 for each bill which was paid more than 60 days from receipt where 

neither interest nor a 10% increase was paid. 
$100 for each bill which was not paid at the time the audit subject was 

notified the claim was selected for audit where no timely objection 

was sent. 

(9) The penalty for each failure to pay or object to, within 60 days of 
receipt, in the manner required by law or regulation, a bill for medical 
treatment provided or authorized by the treating physician, is as follows 
when the bill remains unpaid at the time the audit subject is notified that 
the claim was selected for audit. For the purpose of this penalty the treat- 
ing physician will be presumed chosen by the employee unless the claims 
administrator demonstrates otherwise: 

$25 for each bill of $100 or less, excluding interest and penalty; 
$50 for each bill of more than $100, but no more than $200 excluding 

interest and penalty; 
$75 for each bill of more than $200, but no more than $300, excluding 

interest and penalty; 
$100 for each bill of more than $300, excluding interest and penalty. 

(10) The penalty for each failure to pay or object to, within 60 days of 
receipt, in the manner required by law or regulation, a bill for medical 
treatment provided or authorized by the treating physician, is as follows 
when the bill was paid before the audit subject was notified that the claim 
was selected for audit: 

$25 for each bill which included a 10% increase and interest with the 
late payment of any uncontested amount of the bill, in accordance 
with Labor Code Section 4603.2; 

$50 for each bill which included either a 10% increase or interest with 
the late payment of any uncontested amount of the bill, in accor- 
dance with Labor Code Section 4603.2; 

$75 for any bill which included neither a 10% increase nor interest 
with the late payment of any uncontested amount of the bill, in ac- 
cordance with Labor Code Section 4603.2. 

(11) The penalty for each failure to pay or object to a vocational reha- 
bilitation bill within 60 days of receipt, as required by Title 8, California 
Code of Regulations, Sections 10132 and 10132.1, is: 

$25 for each bill of $100 or less; 

$50 for each bill of more than $100, but no more than $200; 
$75 for each bill of more than $200, but no more than $300; 
$100 for each bill of more than $300. 

(12) The penalty for each failure to make a required first payment of 
temporary disability indemnity within 14 days after the employer's date 
of knowledge of injury and disability is: 
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$25 if the first payment was made 1 to 7 days late; 
$50 if the first payment was made 8 to 14 days late; 
$75 if the first payment was made 15 to 21 days late; 
$100 if the first payment was made more than 21 days late. 

(13) The penalty for each underpayment of an indemnity payment (in- 
cluding death benefits and VRMA), when the balance of the indemnity 
was paid late, is: 

$25 for late payment of the equivalent of 3 days of indemnity or less; 
$50 for late payment of the equivalent of more than 3 but no more than 

7 days of indemnity; 
$75 for late payment of the equivalent of more than 7 but no more than 

14 days of indemnity; 
$100 for the late payment of the equivalent of more than 14 days of 

indemnity. 

(14) The penalty for each failure to make a first payment of VRMA or 
death benefit when due is: 

$25 if the first payment was made 1 to 7 days late; 

$50 if the first payment was made 8 to 14 days late; 

$75 if the first payment was made 15 to 21 days late; 

$100 if the first payment was made more than 21 days late. 

(b) The following Group B violations carry penalties of up to $500: 

(1 ) The penalty for each failure to maintain or provide to the Audit Unit 
a claim log which complies with these Regulations is: 

$25 for each failure to list on a claim log one or more of the following: 
employee's name; claim number; date of injury; 

$25 for each misdesignation of an indemnity file as a medical-only file 
on the claim log; 

$100 for each failure to identify self-insured employers on the log as 
required by Section 10103.1(b)(6) of these Regulations; 

$100 for each failure to identify the underwriting insurance company 
of an insurance group; 

$100 for each failure to designate a denied claim on the log; 

$100 for each claim not listed on the log; 

$250 for each failure to provide the claim log to the Audit Unit within 
14 days of receipt of a written request if the claim log was provided more 
than 14 but no more than 30 days from receipt of the request; 

$500 for each failure for more than 30 days from receipt of a written 
request, to provide the claim log to the Audit Unit. 

(2) The penalty for each failure to provide information regarding the 
Americans with Disabilities Act, the Fair Employment and Housing Act, 
and workers' compensation vocational rehabilitation as required by La- 
bor Code Section 4636(a) immediately after 90 days of aggregate tempo- 
rary disability indemnity is $100 if the information was provided or the 
employee returned to his or her usual and customary occupation more 
than 10 but not more than 20 days after 90 days of aggregate total disabil- 
ity, and an additional $100 for each additional delay of not more than 10 
days, to a maximum penalty of $400 if the notice was issued more than 
30 days late, and $500 if the notice was overdue more than 40 days and 
was not issued at the time the audit subject was notified that the claim was 
selected for audit. 

(3) The penalty for each failure to issue notice of medical eligibility 
for vocational rehabilitation services (if not previously issued) within 10 
days after knowledge of a physician's opinion that the employee is medi- 
cally eligible, or for failure to issue notice within 10 days after 366 days 
of aggregate total temporary disability, is $1 00 if the notice was issued 
not more than 10 days late, and an additional $100 for each additional 
delay of not more than 10 days, to a maximum penalty of $400 if the no- 
tice was issued more than 30 days late, and $500 if the notice was overdue 
more than 40 days and was not issued at the time the audit subject was 
notified that the claim was selected for audit. Where the injured worker 
is represented by an attorney and documentation in the claim file indi- 
cates that the injured worker's attorney has received a copy of the physi- 
cian's report indicating the employee is medically eligible for vocational 
rehabilitation, and if the knowledge is of a physician's opinion other than 
the injured worker's treating physician, a physician selected from a panel 



provided by the Industrial Medical Council, or an agreed medical ex- 
aminer, the penalty shall be assessed at 20% of the amount otherwise as- 
sessed under this subsection and shall not exceed $100. 

(4) The penalty for each failure to provide the employee with a copy 
of the treating physician's final report together with notice of the proce- 
dure to contest the treating physician's determination, in accordance with 
Labor Code Section 4636(d), immediately upon receipt of that report, is 
$ 1 00 for compliance more than 1 but not more than 20 days after receipt 
of the treating physician's final report, and an additional $100 for each 
additional delay ofnot more than lOdays, to a maximum penalty of $400 
if the notice was issued more than 30 days late, and $500 if the notice was 
overdue more than 40 days and was not issued at the time the audit subject 
was notified that the claim was selected for audit. 

(5) The penalty for each failure to notify an injured employee of the 
reasons he or she is not entitled to any, or to any further, vocational reha- 
bilitation services, and the procedure for contesting the determination of 
non-eligibility, as required by Sections 9813(a)(3) and 10131, is $100 if 
notification was issued more than 10 but not more than 20 days after the 
determination, and an additional $100 for each additional delay of not 
more than 10 days, to a maximum penalty of $400 if the notice was issued 
more than 30 days late, and $500 if the notice was overdue more than 40 
days and was not issued at the time the audit subject was notified that the 
claim was selected for audit. 

(6) The penalty for each failure to notify an injured employee that his 
or her injury may have caused permanent disability and the procedures 
for evaluating the permanent disability, or of the employer's position that 
the injury has caused no permanent disability and the employee's reme- 
dies, in the manner provided by Title 8, California Code of Regulations, 
Division 1, Chapter 4.5, Subchapter 1, Article 8, beginning with Section 
9810; is $100 if the notice was issued up to 10 days late, and an additional 
$100 for each additional delay of not more than 10 days, to a maximum 
penalty of $400 if the notice was issued more than 30 days late, and $500 
if the notice was overdue more than 40 days and was not issued at the time 
the audit subject was notified that the claim was selected for audit. 

(7) The penalty for each failure to notify a claimant of the denial of all 
death benefits claimed by that person (except a denial limited to all or any 
of: burial expense, benefits which were due to the injured worker before 
his or her death, or medical-legal expense), in the manner provided by 
Title 8, California Code of Regulations, Division 1, Chapter 4.5, Sub- 
chapter 1, Article 8, beginning with Section 9810, is $100 if the notice 
was issued up to 10 days late, and an additional $100 for each additional 
delay of not more than 10 days, to a maximum penalty of $400 if the no- 
tice was issued more than 30 days late, and $500 if the notice was overdue 
more than 40 days and was not issued at the time the audit subject was 
notified that the claim was selected for audit. 

(8) The penalty for each failure to send a notice denying liability for 
all workers' compensation benefits, in accordance with Title 8, Califor- 
nia Code of Regulations, Division 4.5, Chapter 1, Article 8, beginning 
with Section 9810, is $100 if the notice was issued up to 10 days late, and 
an additional $100 for each additional delay of not more than 10 days, to 
a maximum penalty of $400 if the notice was issued more than 30 days 
late, and $500 if the notice was overdue more than 40 days and was not 
issued at the time the audit subject was notified that the claim was se- 
lected for audit. 

(9) The penalty for each notice denying lability for all workers' com- 
pensation benefits, which was materially misleading, is $500. The penal- 
ty for each materially incomplete denial notice is $100. 

(10) The penalty for each failure to pay any uncontested penalty 
assessment in a Notice of Penalty Assessments within 15 days of receipt 
of the Notice of Penalty Assessments is: 

$100 for each assessment paid more than 15 but not more than 30 days 
after receipt; 

$300 for each assessment paid more than 30 but not more than 45 days 
after receipt; 

$500 for each assessment not paid within 45 days after receipt. 
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(1 1) The penalty for each failure to comply with Section 10104 of this 
Subchapter is: 

$ 100 for each period of 1 to 14 days' delay in filing the Annual Report, 
of Inventory, to a maximum penalty of $500 for each Annual Report of 
Inventory; 

$500 for each Annual Report of Inventory that overstates or under- 
states the number of claims by 10% or more. 

(c) The following Group C violations carry penalties of up to $1,000: 

(1) The penalty for each failure to pay compensation as ordered in a 
Notice of Compensation Due within 15 days of receipt, if no timely Re- 
quest for Review of Notice of Compensation Due was filed, is: 

$250 if the compensation was paid more than 15 but not more than 30 
days from receipt of notice; 

$500 if the compensation was paid more than 30 but not more than 45 
days from receipt of notice; 

$1 ,000 for failure to pay the compensation within 45 days of receipt 
of notice. 

(2) The penalty for each termination, interruption or deferral of voca- 
tional rehabilitation services other than as provided by Labor Code Sec- 
tions 4637(b), 4644(b) is $1,000. 

(3) The penalty for each failure to pay or denial of rehabilitation main- 
tenance allowance, temporary disability indemnity, or salary continua- 
tion in lieu of temporary disability indemnity, without a factual, medical 
or legal basis for the failure or denial, is: 

$100 for the equivalent of 3 days or less of unpaid indemnity; 

$200 for the equivalent of more than 3 but not more than 7 days of un- 
paid indemnity; 

$300 for the equivalent of more than 7 but not more than 1 4 days of 
unpaid indemnity; 

$500 for the equivalent of more than 1 4 but not more than 2 1 days of 
unpaid indemnity; 

$750 for the equivalent of more than 21 but not more than 28 days of 
unpaid indemnity; 

$1,000 for the equivalent of more than 28 days of unpaid indemnity. 

(4) The penalty for each failure to pay permanent disability indemnity 
based on a reasonable estimate of permanent disability, or denial of per- 
manent disability indemnity, without a factual, medical or legal basis, is: 

$200 for up to 6 weeks of unpaid indemnity; 
$400 for more than 6 but not more than 15 weeks of unpaid indemnity; 
$750 for more than 15 but not more than 30 weeks of unpaid indemni- 
ty; 

$1,000 for more than 30 weeks of unpaid indemnity. 

(5) The penalty for each failure to pay or denial of death benefits to any 
claimant without a factual, medical or legal basis for the failure or denial, 
is: 

$ 100 for the equivalent of 3 days or less of unpaid indemnity under La- 
bor Code §4701 (b), or for up to $300 of unpaid burial expenses; 

$200 for the equivalent of more than 3 but not more than 7 days of un- 
paid indemnity under Labor Code §4701 (b), or for more than $300, up 
to $600, of unpaid burial expenses; 

$300 for the equivalent of more than 7 but not more than 14 days of 
unpaid indemnity under Labor Code §4701 (b), or for more than $600, up 
to $900, of unpaid burial expenses; 

$500 for the equivalent of more than 14 but not more than 21 days of 
unpaid indemnity under Labor Code §4701 (b), or for more than $900, up 
to $1,500, of unpaid burial expenses; 

$750 for the equivalent of more than 21 but not more than 28 days of 
unpaid indemnity under Labor Code §4701(b), or for more than $1,500, 
up to $2,250, of unpaid burial expenses; 

$1,000 for the equivalent of more than 28 days of unpaid indemnity 
under Labor Code §4701 (b), or for more than $2,250 of unpaid burial ex- 
penses. 

The penalty for each failure to pay or denial of payment to any claimant 
of compensation which was accrued and unpaid to the injured worker at 
the time of the worker's death is the same penalty which would apply for 



failure to pay or denial of payment of that compensation to the injured 
worker. 

The penalty under this subsection does not supersede the penalty un- 
der subsection 10111.1(d)(1). 

(6) The penalty for each failure to investigate a claim as provided by 
Section 10109 of these Regulations is: 

$250 if the failure to investigate involved a claim for medical treat- 
ment only, with no reasonable expectation of liability for indemnity pay- 
ments; 

$500 if the failure to investigate involved a claim or reasonable expec- 
tation of liability for temporary or permanent disability indemnity or vo- 
cational rehabilitation benefits; 

$1 ,000 if the failure to investigate involved a claim or reasonable ex- 
pectation of liability for death benefits, or a combination of two or more 
of the following classes of benefits temporary or permanent disability in- 
demnity or vocational rehabilitation. 

This penalty does not supersede a penalty for denial of claim without 
an investigation and documentation supporting a factual, medical, or le- 
gal basis for denial as set forth in Section 101 11.1(d)(1) of this subchap- 
ter. 

(d) The following Group D violations carry penalties of up to $5,000: 

(1) The penalty for each denial of all liability for a claim without docu- 
mentation supporting a factual, medical, or legal basis for the denial is 
specified in this subsection. 

In order to avoid a penalty, the denial must state a legal, factual or med- 
ical basis recognized by applicable law and documented by information 
in the claim file. An employee's purported waiver of benefits in a com- 
pensable case is not a ground to deny liability. 

The gravity portion of the penalty is based on the class or classes of 
benefits potentially payable if benefits were provided. The total penalty 
shall be determined by the applying the penalty assessment amount listed 
in [i] for gravity, subtracting the amount listed in [ii] for good faith if 
applicable, and increasing or decreasing the penalty as applicable for his- 
tory and frequency as set forth in [iii] and [iv]: 

[i] For a claim involving potential for medical treatment only the pen- 
alty is $3,500; 

For a claim involving potential for medical treatment and either tem- 
porary or permanent disability the penalty is $4,000; 

For a claim involving potential for medical treatment and both tempo- 
rary and permanent disability the penalty is $4,500; 

For a claim involving potential for medical treatment, temporary dis- 
ability, permanent disability and vocational rehabilitation the penalty is 
$5,000; 

For a claim involving potential for death benefits the penalty is $5,000. 

[ii] The penalty will be reduced by $1,000 for good faith if there was 
a reasonable attempt to investigate the claim. 

[iii] Reduction or increase of the penalty for history shall be based on 
the following: 

An audit subject having no prior Audit Unit history will receive a $500 
reduction; 

An audit subject having a prior Audit Unit history of no more than one 
audited unsupported denial will receive a $500 reduction; 

An audit subject having a prior Audit Unit history of more than one 
audited unsupported denial but no more than 5% of audited denials as un- 
supported will receive no reduction or increase for history; 

An audit subject having a prior Audit Unit history of more than one 
audited unsupported denial and more than 5% of audited denials as un- 
supported will receive a $500 increase. 

[iv] Reduction of the penalty for frequency shall be based on the fol- 
lowing: 

An audit subject having no more than one audited unsupported denial 
will receive a $500 reduction; 

An audit subject having more than one audited unsupported denial but 
no more than 5% of audited denials which are unsupported will receive 
no reduction or increase for frequency; 
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An audit subject having more than one audited denial and more than 
5% of audited denials which are unsupported will receive an increase of 
$500. 

[v] The total amount assessed for a denial shall be reduced by 50% if 
the claim was accepted after the denial without evidence that the accep- 
tance was the result of litigation or of the claim's selection for audit. 

(2) The penalty for each failure to comply with, show good cause for 
non-compliance with, or contest, within 30 days of receipt, any written 
request or order of the Administrative Director or Audit Unit which is not 
specified in subsections (b)(1), (c)(1), or (d)(5) of this section is: 

$500 if there was compliance in more than 30 but not more than 40 
days from receipt of the request or order; 

$1 ,000 if there was compliance in more than 40 but not more than 60 
days from receipt of the request or order; 

$2,500 if there was compliance in more than 60 but not more than 90 
days of receipt of the request or order; 

$5,000 for failure to comply within 90 days of receipt of the request 
or order. 

(3) The penalty for each failure by a claims administrator to provide 
a claim form within one working day of receipt of a request from an in- 
jured worker or the worker's agent is: 

$500 if the claim form was provided in more than 1 but not more than 
5 working days from receipt of the request, if benefits were being pro- 
vided to the employee at the time of the request; 

$1 ,000 if the claim form was not provided within 5 working days of 
receipt of the request, if benefits were being provided to the employee at 
the time of the request; 

$3,000 if the claim form was provided in more than 1 but not more than 
5 working days from receipt of the request, if benefits were not being pro- 
vided to the employee at the time of the request; 

$5,000 if the claim form was not provided within 5 working days of 
receipt of the request, if benefits were not being provided to the employee 
at the time of the request. 

(4) The penalty for each failure to comply in full with any final award 
or order of the Workers' Compensation Appeals Board or the Rehabilita- 
tion Unit within 20 days of service, allowing an additional five days for 
service by mail, is: 

For any failure to pay all amounts payable as awarded or ordered, in- 
cluding interest, when partial nonpayment is due to a miscalculation or 
oversight and all other amounts have been paid, the penalty amount shall 
be determined based on the equivalent amount of unpaid indemnity as as- 
sessed under subsection (c)(3) of this section. 

For late payment of an award or order, the penalty is: 

$500 for compliance in more than 20 but not more than 35 days from 
the date of service; 

$1,000 for compliance (other than a late interest payment) in more 
than 35 but not more than 60 days from the date of service; 

$2,500 for compliance (other than a late interest payment) in more 
than 60 but not more than 90 days from the date of service; 

$5,000 if there was not compliance (other than failure to pay interest) 
within 90 days of the date of service. 

Penalties will be assessed separately for both late payment and the fail- 
ure to pay a portion of an award or order. 

(5) The penalty for each failure to produce a legible paper copy of a 
claim file as required by Section 10107 or at the time specified by the Ad- 
ministrative Director is: 

$100 if the file was produced not more than 3 days late; 

$250 if the file was produced more than 3 but not more than 14 days 
late; 

$500 if the file was produced more than 14 but not more than 29 days 
late; 

$1,000 if the file was produced more than 29 days late but not more 
than 40 days late; 

$2,500 if the file was produced more than 40 days late but not more 
than 90 days late; 

$5000 if the was produced more than 90 days late or was not produced. 



(6) The penalty for providing a backdated or otherwise altered or 
fraudulent document to the Audit Unit, or intentionally withholding a 
document from the Audit Unit, which would have the effect of avoiding 
hability for the payment of compensation or an audit penalty is: 

$5,000 for each backdated, altered, or withheld document. The 
amount of the penalty is not subject to reduction based on frequency, his- 
tory, or good faith as set forth in subsection (e) of this section. 

The claims administrator shall not be subjected to penalty under this 
subsection if it demonstrates by clear and convincing evidence that the 
backdating, alteration, or withholding of the document was due solely to 
unintentional clerical error. 

(e) The penalties otherwise applicable under subsections (a) through 
(d) of this section shall be modified by any appUcable provision of this 
subsection (e). However, the method of modifying penalties for unsup- 
ported denials is set forth in Section 10111(d)(2) and Section 
1011 1.1(d)(1) and is not governed by this subsection (e). 

(1) Modification for the gravity of each violation is included within the 
penalty assessment amounts listed in subsections (a) through (d); 

(2) Modification for the good faith of the audit subject shall be deter- 
mined based on documentation of attempts to comply with requirements 
of the Labor Code and the Administrative Director's regulations, and 
may result in a reduction of 20% for each applicable violation. 

(3) Modification for frequency shall be considered for each type of 
violation. Frequency shall be determined by comparing the number of 
audited files which were randomly selected pursuant to Section 10107(c) 
and (d) of these regulations in which there is an assessment for a specific 
type of violation to the total number of those randomly selected audited 
files in which the possibility of that type of violation exists. The frequen- 
cy of violations in the complaint files selected for audit pursuant to Sec- 
tion 10107(e) shall not be used to determine penalty amounts for these 
categories, except the mifigation or exacerbation of penalty amounts 
based on frequency of violations in the randomly selected files shall be 
applied to the audited complaint files. 

[i] If there are assessments for late first payments of temporary disabil- 
ity indemnity in 10% or less of the audited files in which payments of 
temporary disability indemnity are made, the penalty amounts of these 
assessments will be reduced by 20%. If there are assessments for late first 
payments of temporary disability indemnity in more than 30% of the au- 
dited files in which payments of temporary disability indemnity are 
made, the penalty amounts of these assessments will be increased by 
20%, 

[ii] If there are assessments for late first payments of permanent dis- 
ability indemnity in 10% or less of the audited files in which payments 
of permanent disability indemnity are made, the penalty amounts of these 
assessments will be reduced by 20%. If there are assessments for late first 
payments of permanent disability indemnity in more than 30% of the au- 
dited files in which payments of permanent disability indemnity are 
made, the penalty amounts of these assessments will be increased by 
20%. 

[iii] If there are assessments for late first payments of vocational reha- 
bilitafion maintenance allowance in 10% or less of the audited files in 
which payments of maintenance allowance in 10% or less of the audited 
files in which payments of maintenance allowance are made, the penalty 
amounts of these assessments will be reduced by 20% . If there are asses- 
sments for late first payments of vocational rehabilitation maintenance 
allowance in more than 30% of the audited files in which payments of 
maintenance allowance are made, the penalty amounts of these asses- 
sments will be increased by 20%. 

[iv] If there are assessments involving late subsequent payments, in- 
cluding any payment in which all indemnity then due is not paid with that 
payment but is paid with a subsequent payment as assessed under subsec- 
tion (a)(13) of this section, of temporary disability indemnity, permanent 
disability indemnity, or vocational rehabilitation maintenance allowance 
in 10% or less of the audited files in which these subsequent payments 
were made, the penalty amounts of these assessments will be reduced by 
20%. If the number of audited files with assessments for late subsequent 
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payments of temporary disability indemnity, permanent disability in- 
demnity, or vocational rehabilitation maintenance allowance exceeds 
30% of the total number of audited files with subsequent payments of 
these benefits, the penalty amounts of these assessments will be in- 
creased by 20%. 

[v] If there are assessments involving late payments of death benefits 
in 10% or less of the audited files in which these payments were made, 
the penalty amounts of these assessments will be reduced by 20%. If the 
number of audited files with assessments for late payments of death bene- 
fits exceeds 30% of the total number of audited files with payments of 
death benefits, the penalty amounts of these assessments will be in- 
creased by 20%. 

[vi] If there are assessments involving failure to issue benefit notices 
(other than nodces specifically mentioned elsewhere in this subsection 
(3)) in 10% or less of the audited files in which these benefit notices are 
required, no penalties will be assessed for those violations. If the number 
of audited files with assessments for failure to issue these notices exceeds 
10%, but does not exceed 20%, the penalty amounts of these assessments 
will be reduced by 20%. If the number of audited files with assessments 
for failure to issue these notices exceeds 30% of the total number of au- 
dited files in which these notices are required, the penalty amounts of 
these assessments will be increased by 20%. 

[vii] If there are assessments involving late provision of benefit notices 
(other than nonces specifically menfioned elsewhere in this subsection 
(3)) in 10% or less of the audited files in which these benefit nofices are 
required, no penalties will be assessed for those violations. If the number 
of audited files with assessments for late issuance of these notices ex- 
ceeds 10%, but does not exceed 20%, the penalty amounts of these 
assessments will be reduced by 20%. If the number of audited files with 
assessments for late issuance of these notices exceeds 30% of the total 
number of audited files in which these nodces were required and issued, 
the penalty amounts of these assessments will be increased by 20%. 

[viii] If there are assessments involving the failure to pay or object to 
medical expenses within 60 days of receipt of the billing in 10% or less 
of the audited files with a requirement to pay or object to medical bills 
within 60 days of receipt of billing, the penalty amounts of these asses- 
sments will be reduced by 20%. if the number of audited files with asses- 
sments for failure to pay or object to medical expenses within 60 days of 
receipt of the billing exceeds 30% of the total number of audited files in 
which there was a requirement to pay or object to medical bills within 60 
days of receipt of billing, the penalty amounts of these assessments will 
be increased by 20%. 

[ix] If there are assessments involving the failure to pay or object to 
medical-legal expenses within 60 days of receipt of the billing in 10% 
or less of the audited files containing medical-legal expenses, the penalty 
amounts of these assessments will be reduced by 20%. If the number of 
audited files with assessments for failure to pay or object to medical-le- 
gal expenses within 60 days of receipt of the billing exceeds 30% of the 
total number of audited files in which there was a requirement to pay or 
object to medical-legal expenses within 60 days of receipt of billing, the 
penalty amounts of these assessments will be increased by 20%. 

[x] If there are assessments involving the failure to pay or object to vo- 
cational rehabilitadon expenses within 60 days of receipt of the biUing 
in 10% or less of the audited files containing vocadonal rehabilitation ex- 
penses, the penalty amounts of these assessments will be reduced by 
20%. If the number of audited files with assessments for failure to pay 
or object to vocadonal rehabilitadon expenses within 60 days of receipt 
of the billing exceeds 30% of the total number of audited files in which 
there was a requirement to pay or object to vocational rehabilitadon ex- 
penses within 60 days of receipt of billing, the penalty amounts of these 
assessments will be increased by 20%. 

|xi] For injuries before January 1, 1994, if there are assessments in- 
volving the failure to assign a qualified rehabilitation representadve 
within 10 days after 90 days of aggregate total disability in 10% or less 
of the audited files with 90 or more days of aggregate total disability, the 
penalty amounts of these assessments will be reduced by 20%. If the 



number of audited files with assessments involving the failure to assign 
a qualified rehabihtadon representative within 10 days after 90 days of 
aggregate total disability exceeds 30% of the total numberof audited files 
in which there was a requirement to assign a qualified rehabilitation rep- 
resentadve within 10 days after 90 days of aggregate total disability, the 
penalty amounts of these assessments will be increased by 20%. 

[xii] For injuries on or after January 1, 1994, if there are assessments 
involving the failure to provide informadon to the employee required by 
Labor Code Secdon 4636(a) witliin 10 days after 90 days of aggregate 
total disability in 10% or less of the audited files with 90 or more days 
of aggregate total disability, the penalty amounts of these assessments 
will be reduced by 20%. If the number of audited files with assessments 
involving the failure to provide the information specified in Secdon 
4636(a) within 1 days after 90 days of aggregate total disability exceeds 
30% of the total number of audited files in which there was a requirement 
to provide the informadon specified in Secdon 4636(a) within 10 days 
after 90 days of aggregate total disability, the penalty amounts of these 
assessments will be increased by 20%. 

[xiii] If there are assessments involving the failure to notify an em- 
ployee in a dmely manner of potential eligibility for vocational rehabili- 
tadon in 10% or less of the audited files in which these nodces are re- 
quired, the penalty amounts of these assessments will be reduced by 20%. 
If the number of audited files with assessments involving the failure to 
nodfy an employee in a dmely manner of potendal eligibility for voca- 
donal rehabilitadon exceeds 30% of the total number of audited files in 
which these notices are required, the penalty amounts of these asses- 
sments will be increased by 20%. 

[xiv] If there are assessments involving the failure to nodfy an em- 
ployee in a timely manner of non-eligibiUty for vocadonal rehabihtadon 
in 10% or less of the audited files in which these notices are required, the 
penalty amounts of these assessments will be reduced 20%. If the num- 
ber of audited files with assessments involving the failure to nodfy an 
employee in a dmely manner of non-eligibility for vocadonal rehabilita- 
don exceeds 30% of the total number of audited files in which these no- 
dces are required, the penalty amounts of these assessments will be in- 
creased by 20%. 

[xv] If there are assessments involving the failure to nodfy an em- 
ployee in a dmely manner of the procedure for evaluadng the employee's 
permanent disability, as required by Title 8, California Code of Regula- 
dons, Secdons 9812(f)(2), 9812(f)(4), (g)(2), or (g)(3), in 10% or less of 
the audited files in which these nodces are required, the penalty amounts 
of these assessments will be reduced by 20%. If the number of audited 
audited files with assessments for failure to issue these nodces exceeds 
30% of the total number of audited files in which these notices are re- 
quired, the penalty amounts of these assessments will be increased by 
20%. 

[xvi] If there are assessments involving the failure to nodfy an em- 
ployee or claimant in a timely manner of the denial of all liability for a 
claim, or of all hability for death benefits, in 10% or less of the audited 
files in which these nodces are required, the penalty amounts of these 
assessments will be reduced by 20%. If the number of audited files with 
assessments for failure to issue these nodces exceeds 30% of the total 
number of audited files in which these notices are required, the penalty 
amounts of these assessments will be increased by 20%. 

[x vii] If there is an assessment for the failure to timely respond to a re- 
quest to provide or authorize medical treatment in no more than one au- 
dited file, the penalty amount of that assessment will be reduced by 20%. 
If the number of audited files with assessments for the failure to timely 
respond to a request to provide or authorize medical treatment, the penal- 
ty amounts for these assessments will be increased by 20%. 

[xviii] If there are assessments involving the failure to pay temporary 
disability indemnity, permanent disability indemnity, death benefits, vo- 
cadonal rehabilitation maintenance allowance, self-imposed increase 
for late indemnity payment, interest, or penalty in 5% or less of the au- 
dited files in which any of these forms of compensation are accrued and 
payable, the penalty amounts of these assessments will be reduced by 
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20%. If the number of audited files with assessments for the failure to pay 
any of these forms of compensation is more than 20% of the audited files 
in which any of these forms of compensation is acciued and payable, the 
penalty amounts of these assessments will be increased by 20%. 

[xix] If there are assessments for failure to include items or properly 
designate entries on a claim log, and if no more than ten, or no more than 
1 %, of the entries on the log are affected, whichever is smaller, the penal- 
ty amounts of these assessments will be reduced by 20%. If more than 
fifty, or more than 5% of the entries on the log are affected, whichever 
is smaller, the penalty amounts of these assessments will be increased by 
20%. 

[xx] If there are other violations assessed which are not specified in [i] 
through [xix] above in 5% or less of the audited files, the penalty amounts 
of these assessments will be reduced by 20%. If the number of audited 
files with assessments exceeds 20% of the audited files, the penalty 
amounts of these assessments will be increased by 20%. 

(4) Modification of the history of previous violations, if any, shall be 
based on prior audits of the audit subject at the current adjusting location. 
However, no modification for history shall apply if a valid comparison 
cannot be made between the current and prior audit(s). The penalty shall 
be modified for history as follows: 

[i] There will be a reduction of 20% of any penalty for which there was 
no increase in the penalty amount based on frequency as described in sub- 
sections (e)(3)[i] through (3)[xx] above in the previous audit, and for 
which there was a reduction in the penalty amount based on frequency 
in the present audit at the audited adjusting location. 

[ii] There will be an increase of 20% of any penalty for which there was 
an increase in the penalty amount based on frequency as described in sub- 
sections (3)[i] through (3)[xx] above in the previous audit, and for which 
there was no decrease in the penalty amount based on frequency of viola- 
tions in the present audit at the audited adjusting locafion, provided that 
any increased penalty is limited to the maximum provided by statute and 
regulation for the violation. 

(5) No administrafive penalfies shall be assessed if the only violations 
found in an audit are violations which do not involve the denial of a claim 
without supporting documentation, or failure to pay or late payment of 
compensation, and the violations are found in 20% or less of the indemni- 
ty files audited. 

(6) PenaUies may be mifigated outside the above mitigaUon guidelines 
in extraordinary circumstances, when strict application of the mitigation 
guidelines would be clearly inequitable. 

Note. Authority cited: Sections 59, 129.5, 133, 138.3, 138.4, 139.5, 4603.5, 4627 
and 5307.3, Labor Code. Reference: Sections 124, 129, 129.5, 4061, 4453, 4454, 
4550, 4600, 4603.2, 4621, 4622, 4625, 4636 through 4638, 4639, 4641, 4642, 
4650, 4651, 4701 through 4703.5, 4706, 4706.5, 5401, 5401.6, 5402, 5800 and 
5814, Labor Code; and Section 2629.1(e), (f), Unemployment Insurance Code. 

History 

1. New section filed 1-28-94; operative 1-28-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 94, No. 4). 

2. Editorial correction inserting omitted text in subsection (e)(3)[xviii] (Register 
95, No. 32). 

3. Amendment of subsections (a)(7)[ii]-(a)(7)[iv], (b)(1), (b)(9), (d)(1) and 
(e)(3)[xv] filed 2-14-96; operative 2-14-96. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 96, No. 7). 

4. Amendment filed 10-26-98; operative 11-25-98 (Register 98, No. 44). 

§ 1 01 11 .2. Full Compliance Audit Penalty Schedules; 
Target Audit Penalty Schedule. 

(a) For full compliance audits conducted on or after January 1, 2003, 
administrative penalties will be assessed pursuant to this subsection (a) 
for audit subjects that fail to meet or exceed the profile audit review per- 
formance standards calculated pursuant to Section 10107.1(c)(3) but 
meet or exceed the full compliance audit performance standards calcu- 
lated pursuant to Section 10107.1(d)(3). However, for violations in 
claims with dates of injury from January 1, 1990 through December 31, 
1993, penalty amounts may not exceed the amounts that would be as- 
sessed pursuant to Secfion 101 1 1, and for violations in claims with dates 
of injury from January 1, 1994 through December 31, 2002, penalty 



amounts may not exceed the amounts that would be assessed pursuant to 
Section 10111.1: 

(1) The penalty for each failure to pay the 10% self-imposed increase 
due because of a late indemnity payment is: 

If the self-imposed increase was not paid or was only partially paid, 
the audit penalty is based on the amount of the underlying indemnity and 
is as follows: 

$50 if the late-paid indemnity totals not more than 3 days; 

$100 if the late-paid indemnity totals more than 3 but not more than 
7 days; 

$150 if the late-paid indemnity totals more than 7 but not more than 
14 days; 

$200 if the late paid indemnity totals more than 14 but not more than 
21 days; 

$300 if the late paid indemnity totals more than 21 but not more than 
28 days; 

$500 if the late paid indemnity totals more than 28 days. 

(2) The penalty for each failure to pay or denial of rehabilitafion main- 
tenance allowance, temporary disability indemnity, or salary continua- 
tion in lieu of temporary disability indemnity, without a factual, medical 
or legal basis for the failure or denial, is: 

$200 for the equivalent of 3 days or less of unpaid indemnity; 

$400 for the equivalent of more than 3 but not more than 7 days of un- 
paid indemnity; 

$600 for the equivalent of more than 7 but not more than 14 days of 
unpaid indemnity; 

$1,000 for the equivalent of more than 14 but not more than 21 days 
of unpaid indemnity; 

$1,500 for the equivalent of more than 21 but not more than 28 days 
of unpaid indemnity; 

$2,000 for the equivalent of more than 28 but not more than 35 days 
of unpaid indemnity; 

$3,000 for the equivalent of more than 35 but not more than 42 days 
of unpaid indemnity; 

$5,000 for the equivalent of more than 42 days of unpaid indemnity. 

(3) The penalty for each failure to pay permanent disability indemnity 
based on a reasonable estimate of permanent disability, or denial of per- 
manent disability indemnity, without a factual, medical or legal basis, is: 

$400 for up to 6 weeks of unpaid indemnity; 

$800 for more than 6 but not more than 15 weeks of unpaid indemnity; 

$1,500 for more than 15 but not more than 30 weeks of unpaid indem- 
nity; 

$2,000 for more than 30 but not more than 50 weeks of unpaid indem- 
nity; 

$3,000 for more than 50 but not more than 95 weeks of unpaid indem- 
nity; 

$5,000 for more than 95 weeks of unpaid indemnity. 

(4) The penalty for each failure to pay death benefits pursuant to Labor 
Code Secfion 4701 to any claimant without a factual, medical or legal ba- 
sis for the failure, is: 

$200 for the equivalent of 3 days or less of unpaid indemnity or for no 
more than $300 of unpaid burial expenses; 

$400 for the equivalent of more than 3 but not more than 7 days of un- 
paid indemnity or for more than $300, but not more than $600, of unpaid 
burial expenses; 

$600 for the equivalent of more than 7 but not more than 14 days of 
unpaid indemnity or for more than $600, but no more than $900, of un- 
paid burial expenses; 

$1,000 for the equivalent of more than 14 but not more than 21 days 
of unpaid indemnity or for more than $900, but no more than$l ,500, of 
unpaid burial expenses; 

$1,500 for the equivalent of more than 21 but not more than 28 days 
of unpaid indemnity or for more than $1,500, but no more than $2,000, 
of unpaid burial expenses; 

$3,000 for the equivalent of more than 28 but not more than 42 days 
of unpaid indemnity or for more than $2,250 of unpaid burial expenses; 
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$5,000 for the equivalent of more than 42 days of unpaid indemnity. 

The penalty for each failure to pay to any claimant compensation 
which was accrued and unpaid to the injured worker at the time of the 
worker's death is the same penalty which would apply for failure to pay 
that compensation to the injured worker. 

(5) The penalty for each late first payment of temporary disability in- 
demnity is: 

$100 if the first payment was made 1 to 3 days late 
$200 if the first payment was made 4 to 7 days late 
$250 if the first payment was made 8 to 1 4 days late; 
$300 if the first payment was made 15 to 21 days late; 
$400 if the first payment was made 22 to 30 days late. 
Penalty amounts for payments made over 30 days late are assessed 
pursuant to Sections 10108(c) and subsection (a)(2) of this section. 

(6) The penalty for each late first payment of permanent disability is: 
$100 if the first payment was made 1 to 3 days late; 

$200 if the first payment was made 4 to 7 days late 

$250 if the first payment was made 8 to 14 days late; 

$300 if the first payment was made 15 to 21 days late; 

$400 if the first payment was made 22 to 30 days late. 

Penalty amounts for payments made over 30 days late are assessed 
pursuant to Sections 10108(c) and subsection (a)(3) of this section. 

For purposes of this subsection, the first payment of permanent dis- 
ability indemnity shall be considered late if not made within 14 days after 
the last payment of temporary disability indemnity, or within 14 days of 
knowledge of the existence of permanent disability, whichever last oc- 
curs. 

(7) The penalty for each late first payment of VRMA or death benefit 
is: 

$100 if the first payment was made 1 to 3 days late; 
$200 if the first payment was made 4 to 7 days late 
$250 if the first payment was made 8 to 14 days late; 
$300 if the first payment was made 15 to 21 days late; 
$400 if the first payment was made 22 to 30 days late. 
Penalty amounts for payments made over 30 days late are assessed 
pursuant to Sections 10108(c) and subsection (a)(2) of this section. 

(8) The penalty for each underpayment of temporary disability, per- 
miment disability, death benefits, or VRMA, when the balance of the in- 
demnity was paid late, or late paid self-imposed increases, not paid to- 
gether with the late indemnity payment is: 

$1 00 for late payment of the equivalent of 3 days of indemnity or less, 
except it is $25 for late paid self-imposed increases; 

$200 for late payment of the equivalent of more than 3 but no more 
than 7 days of indemnity, except it is $50 for late paid self-imposed in- 
creases; 

$250 for late payment of the equivalent of more than 7 but no more 
than 14 days of indemnity, except it is $75 for late paid self-imposed in- 
creases; 

$300 for late payment of the equivalent of more than 14 but no more 
than 21 days of indemnity, except it is $100 for late paid self-imposed 
increases; 

$400 for the late payment of the equivalent of more than 21 days of 
indemnity, except it is $125 for late paid self-imposed increases. 

Penalty amounts for underpayments made more than 30 days late are 
governed by Section 10108(c). 

(9) The penalty for each failure to make temporary disability, perma- 
nent disability, death benefits or VRMA payments according to the pay- 
ment schedule defined by Section 10100.2(y) is: 

$100 for each payment made 1 to 3 days late 
$200 for each payment made 4 to 7 days late 
$250 for each payment made 8 to 14 days late; 
$300 for each payment made 15 to 21 days late; 
$400 for each payment made 22 to 30 days late. 
Penalty amounts for payments made more than 30 days late are gov- 
erned by Section 10108(c). 



(10) Penalty amounts assessed pursuant to subsections (a)(1) through 
(a)(9) will be increased by 100% if the failure to pay or late payment was 
in violation of an award or order of the Workers' Compensation Appeals 
Board or an order of the Rehabilitation Unit. 

(11) Notwithstanding Labor Code Section 129.5(c)(1) and whether or 
not the audit subject has met or exceeded performance standards calcu- 
lated pursuant to Section 10107.1(c)(3), penalties will be assessed for 
failure to pay, or late or partial payment of, a Notice of Compensation 
Due issued as a result of an audit. Penalties will be assessed as follows: 

A penalty in the same amount as the total of the penalties applicable 
under subsections (a)(1) through (a)(4) and (a)(10) will be assessed for 
any compensation paid more than 15 but not more than 30 days after re- 
ceipt of the Notice of Compensation Due; 

A penalty in the amount of 200% of the total of the penalties apphcable 
under subsections (a)(1) through (a)(4) and (a)(10) will be assessed for 
any compensation paid more than 30 but not more than 60 days late; 

A penalty in the amount of 300% of the total of the penalties applicable 
under subsections (a)(1) through (a)(4) and (a)(lO) will be assessed for 
any compensation not paid within 60 days, 

(12) Notwithstanding Labor Code Section 129.5(c)(2) and whether or 
not the audit subject has met or exceeded performance standards calcu- 
lated pursuant to Section 10107.1(d)(3), additional penalties will be as- 
sessed for late payment or failure of the audit subject to pay any adminis- 
trative penalties assessed pursuant to this section that are not timely 
appealed pursuant to Section 101 15.1. Penalties will be assessed as fol- 
lows: 

An additional penalty of 50% of the amount of each late paid penalty 
will be assessed for each penalty paid more than 30 but not more than 60 
days from receipt of the Notice of Penalty Assessments; 

An additional penalty of 100% of the amount of each applicable penal- 
ty will be assessed for each penalty not paid within 60 days of receipt of 
the Notice of Penalty Assessments. 

(b) For full compliance audits conducted on or after January 1, 2003, 
administrafive penalties will be assessed pursuant to subsection (a) and 
this subsection (b) for audit subjects that fail to meet or exceed the full 
compliance audit performance standards calculated pursuant to Section 
10107.1(d)(3). However, for violations in claims with dates of injury 
from January 1 , 1 990 through December 3 1 , 1993, penalty amounts may 
not exceed the amounts that would be assessed pursuant to Section 
10111, and for violations in claims with dates of injury from January 1, 
1994 through December 31, 2002, penalty amounts may not exceed the 
amounts that would be assessed pursuant to Section 101 11.1: 

(1) The penalty for each failure to investigate a claim as provided by 
Section 10109 of these Regulations is: 

$500 if the failure to investigate involved a claim for medical treat- 
ment only, with no reasonable expectation of liability for indemnity pay- 
ments, or if the failure to investigate involved the need for medical treat- 
ment or testing, but did not involve uncompensated lost time or 
permanent disability; 

$1,000 if the failure to investigate involved a claim for or reasonable 
expectation of liability for only one of the following classes of benefits: 
temporary disability; permanent disability indemnity; or, vocational re- 
habilitation; 

$2,500 if the failure to investigate involved a claim or reasonable ex- 
pectation of liability for any combination two of the following classes of 
benefits: temporary disability; permanent disability indemnity; or, voca- 
tional rehabilitation; 

$5,000 if the failure to investigate involved a claim or reasonable ex- 
pectation of liability for death benefits, or for all of the following classes 
of benefits: temporary disability; permanent disability indemnity; and, 
vocational rehabilitation. 

(2) The penalty for each denial of all liability for a claim without docu- 
mentation supporting a factual, medical, or legal basis for the denial is 
specified in this subsection. 
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In order to avoid a penalty, the denial must state a legal, factual or med- 
ical basis recognized by applicable law and documented by information 
in the claim file. An employee's waiver of benefits in an otherwise clearly 
compensable case is not a ground to deny liabihty. 

The penalty is $2,500 for a claim involving the potential for medical 
treatment only, with no potential for hability for indemnity payments; 

The penalty is $4,000 for a claim involving the potential liability for 
medical treatment and for only one of the following classes of benefits: 
temporary disability; permanent disability indemnity; or, vocational re- 
habilitation; 

The penalty is $4,500 for a claim involving the potential liability for 
medical treatment and for any combination of two of the following 
classes of benefits: temporary disability; permanent disability indemni- 
ty; or, vocational rehabilitation; 

The penalty is $5,000 for a claim involving the potential liability for 
death benefits, or for all of the following classes of benefits: medical 
treatment, temporary disabihty; permanent disability indemnity; and, 
vocational rehabilitation. 

The penalty will be reduced by 20% for good faith if there was an in- 
complete investigation of the claim. 

The total amount assessed for a denial shall be reduced by 50% if the 
claim was accepted after the denial without evidence that the acceptance 
was the result of litigation or of the claim's selection for audit. 

(3) The penalty for each failure to produce a legible paper copy of a 
claim file as required by Section 10107 or at the time specified by the Ad- 
ministrative Director is: 

$100 if the file was produced not more than 3 days late; 

$250 if the file was produced more than 3 but not more than 14 days 
late; 

$500 if the file was produced more than 14 but not more than 29 days 
late; 

$1,000 if the file was produced more than 29 days late but not more 
than 40 days late; 

$2,500 if the file was produced more than 40 days late but not more 
than 90 days late; 

$5000 if the was produced more than 90 days late or was not produced. 

(4) The penalty for providing a backdated or otherwise altered or 
fraudulent document to the Audit Unit, or intentionally withholding a 
document from the Audit Unit, which would have the effect of avoiding 
liability for the payment of compensation or an audit penalty is: $5,000 
for each backdated, altered, or withheld document. 

(5) The penalty for each failure to object or pay to the injured worker, 
within 60 days of receiving a request, reimbursement for the reasonable 
expense incurred for self-procured medical treatment in accordance with 
Labor Code Section 4600, is: 

$100 for $100 or less in expense; 
$200 for more than $100, to $500, in expense; 
$300 for more than $500, to $1,000, in expense; 
$500 for more than $1,000 in expense. 

(6) The penalty for each failure to pay reasonable expenses of trans- 
portation, meals, and lodging incident to reporting to an examination, to- 
gether with one day of temporary disability indemnity for each day of 
wages lost when submitting to the examination, when notifying the em- 
ployee of a medical evaluation scheduled by the claims administrator in 
accordance with Labor Code Sections 4600 through 4621 ; or to pay these 
expenses within 14 days of receiving notice of a medical evaluation 
scheduled by the Administrative Director or the appeals board; or to ob- 
ject or pay the injured worker for any reasonable transportation expenses 
incurred to obtain medical treatment or evaluation, within 60 days of re- 
ceiving a request, is: 

$100 for more than $10, to $100, in expense; 
$200 for more than $100, to $300, in expense; 
$300 for more than $300, to $500, in expense. 
$500 for more than $500 in expense. 



(7) The penalty for each failure to document a facaial basis for paying 
less than the maximum indemnity rate is: 

$50 if the total indemnity, paid and unpaid, totals not more than 3 days; 

$1 00 if the total indemnity totals more than 3 but not more than 7 days; 

$150 if the total indemnity totals more than 7 but not more than 14 
days; 

$200 if the total indemnity totals more than 14 but not more than 21 
days; 

$300 if the total indemnity totals more than 21 but not more than 28 
days; 

$500 if the total indemnity totals more than 28 days. 

(8) The penalty for each failure to comply with any regulation of the 
Administrative Director specified in this subsection is: 

[i] For each failure to include in a claim file a copy of the Employee's 
Claim for Worker's Compensation Benefits, DWC Form 1, showing the 
date the form was provided to and received from the employee, or docu- 
mentation of the date the claim form was provided to the employee if the 
employee did not return the form, the penalty is: 

$1 00 if there was any late indemnity payments, or if notice of accep- 
tance of the claim was not issued within 90 days after the employer' s date 
of knowledge of injury and disability, or if the claim was denied. 

[ii] For each failure to issue a notice of benefits as required by Title 8, 
CalifomiaCode of Regulations, Division 4.5, Chapter 1 , Article 8, begin- 
ning with Section 98 10, or by Title 8, California Code of Regulations, Di- 
vision 4.5, Chapter 1.5, Article 7, beginning with Section 10122, unless 
penalties are assessed pursuant to subsections (b)(14) through (b)(20), 
the penalty is $100. 

[iii] For each Notice of Benefits that was not issued timely as provided 
in Title 8, California Code of Regulations, Division 1, Chapter 4.5, Sub- 
chapter 1 , Article 8, beginning with Section 9810, or as provided in Title 
8, California Code of Regulations, Division 1, Chapter 4.5, Subchapter 
1.5, Article 7, beginning with Section 10122, unless penalties are as- 
sessed pursuant to subsections (b)(14) through (b)(20), the penalty is: 

$25 for each notice of first, resumed, changed or final payment of tem- 
porary disability indemnity, wage continuation, death benefits, perma- 
nent disability indemnity, or VRMA that was issued from 1 to 7 days late; 

$50 for each notice of first, resumed, changed or final payment of tem- 
porary disability indemnity, wage continuation, death benefits, perma- 
nent disability indemnity, or VRMA that was issued more than 7 days 
late, and for each delay in decision notice which was issued from 1 to 7 
days late; 

$75 for each delay in decision notice, that was, issued more than 7 days 
late. 

[iv] For each notice of benefits required by Title 8, California Code of 
Regulations, Division 1 , Chapter 4.5, Subchapter 1, Article 8, beginning 
with Section 9810, (except a materially misleading denial notice as- 
sessed under subsection (b)(21) or by Title 8, California Code of Regula- 
tions, Division 1, Chapter 4.5, Subchapter 1.5. Article 7, beginning with 
Section 10122. that is materially inaccurate or incomplete, the penalty is 
$25. 

[v] For each failure to include in a claim file, or document attempts to 
obtain, any of the required contents specified in Section 10101.1(b), (c), 
(d), (e), (f), (g), (h), (i), (j) of these Regulations, the penalty is $100. 

[vi] For each failure to comply with any regulation of the Administra- 
tive Director, not otherwise assessed in this Subchapter, the penalty is 
$100. 

(9) The penalty for each failure to pay or object to a billing for a medi- 
cal-legal expense, in the manner required by Section 9794, within 60 
days of receiving the bill and all reports and documents required by the 
Administrative Director incident to the services, is: 

$100 for each bill that was paid more than 60 days from receipt with 
interest and a 10% increase; 

$200 for each bill that was paid more than 60 days from receipt where 
either interest or a 10% increase was not included; 
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$300 for each bill that was paid more than 60 days from receipt where 
neither interest nor a 10% increase was paid. 

$500 for each bill that was not paid at the time the audit subject was 
notified the claim was selected for audit where no timely objection was 
sent. 

(10) The penalty for each failure to pay or object, in the manner re- 
quired by law or regulation, to a bill for medical treatment provided or 
authorized by the treating physician, is as follows when the bill remains 
unpaid at the time the audit subject is notified that the claim was selected 
for audit: 

$100 for each bill of $100 or less, excluding interest and penalty; 

$200 for each bill of more than $ 1 00, but no more than $500 excludi ng 
interest and penalty; 

$300 for each bill of more than $500, but no more than $ 1 ,000, exclud- 
ing interest and penalty; 

$500 for each bill of more than $1 ,000, excluding interest and penalty. 

(11) The penalty for each failure to pay or object, in the manner re- 
quired by law or regulation, to a bill for medical treatment provided or 
authorized by the treating physician, is as follows when the bill was paid 
before the audit subject was notified that the claim was selected for audit: 

$100 for each bill that included a 10% increase and interest with the 
late payment of any uncontested amount of the bill, in accordance with 
Labor Code Section 4603.2; $200 for each bill that included either a 10% 
increase or interest with the late payment of any uncontested amount of 
the bill, in accordance with Labor Code Section 4603.2; $300 for each 
bill that included neither a 10% increase nor interest with the late pay- 
ment of any uncontested amount of the bill, in accordance with Labor 
Code Section 4603.2. 

(12) The penalty for each failure to pay or object to a vocational rehabi- 
litation bill within 60 days of receipt, as required by Title 8, California 
Code of Regulations, Sections 10132 and 10132.1, is: 

$25 for each bill of $100 or less; 

$50 for each bill of more than $100, but no more than $200; 
$75 for each bill of more than $200, but no more than $300; 
$100 for each bill of more than $300. 

(13) The penalty for each failure to maintain or provide to the Audit 
Unit a claim log that complies with these Regulations is: 

$25 for each failure to list on a claim log one or more of the following: 
employee's name; claim number; date of injury; 

$25 for each misdesignation of an indemnity claim as a medical-only 
claim on the claim log; 

$100 for each failure to identify self-insured employers on the log as 
required by Section 10103.1(b)(6) of these Regulations; 

$100 for each failure to identify the underwriting insurance company 
of an insurance group; 

$100 for each failure to designate a denied claim on the log; 

$100 for each claim not listed on the log; 

$250 for each failure to provide the claim log to the Audit Unit within 
14 days of receipt of a written request if the claim log was provided more 
than 14 but no more than 30 days from receipt of the request; 

$500 for each failure for more than 30 days from receipt of a written 
request, to provide the claim log to the Audit Unit. 

(14) The penalty for each failure to provide information regarding the 
Americans with Disabilities Act, the Fair Employment and Housing Act, 
and workers' compensation vocational rehabilitation as required by La- 
bor Code Section 4636(a) immediately after 90 days of aggregate tempo- 
rary disability indemnity is $100 if the information was provided or the 
employee returned to his or her usual and customary occupation more 
than 1 but not more than 20 days after 90 days of aggregate total disabil- 
ity, and an additional $100 for each additional delay of not more than 10 
days, to a maximum penalty of $400 if the notice was issued more than 
30 days late, and $500 if the notice was overdue more than 40 days and 
was not issued at the time the audit subject was notified that the claim was 
selected for audit. 

(15) The penalty for each failure to issue notice of medical ehgibility 
for vocational rehabilitation services (if not previously issued) within 10 



days after knowledge of a physician's opinion that the employee is medi- 
cally eligible, or for failure to issue notice within 10 days after 366 days 
of aggregate total temporary disability, is $100 if the notice was issued 
not more than 10 days late, and an additional $100 for each additional 
delay of not more than lOdays, toa maximurapenalty of $400 if the no- 
tice was issued more than 30 days late, and $500 if the notice was overdue 
more than 40 days and was not issued at the time the audit subject was 
notified that the claim was selected for audit. Where the injured worker 
is represented by an attorney and documentation in the claim file indi- 
cates that the injured worker's attorney has received a copy of the physi- 
cian's report indicating the employee is medically eligible for vocational 
rehabilitation, and if the knowledge is of a physician's opinion other than 
the injured worker's treating physician, a physician selected from a panel 
provided by the Industrial Medical Council, or an agreed medical ex- 
aminer, the penalty shall be assessed at 20% of the amount otherwise as- 
sessed under this subsection and shall not exceed $100. 

(1 6) The penalty for each failure to provide the employee with a copy 
of the treating physician's final report together with notice of the proce- 
dure to contest the treating physician's determination, in accordance with 
Labor Code Section 4636(d), immediately upon receipt of that report, is 
$100 for compliance more than 10 but not more than 20 days after receipt 
of the treating physician's final report, and an additional $100 for each 
additional delay of not more than 1 days, to a maximum penalty of $400 
if the notice was issued more than 30 days late, and $500 if the notice was 
overdue more than 40 days and was not issued at the time the audit subject 
was notified that the claim was selected for audit. However, if a separate 
penalty is assessed under subsection (b)(17) for the violation, no penalty 
v/ill be assessed under this subsection. If the injured worker was notified 
of the procedure to contest the treating physician's determination, but no 
copy of the treating physician's final report was provided with the notice, 
the maximum penalty shall be $100 under this subsection. 

(17) The penalty for each failure to notify an injured employee of the 
reasons he or she is not entitled to any, or to any further, vocational reha- 
bilitation services, and the procedure for contesting the determination of 
non-eligibility, as required by Sections 9813(a)(3) and 10131, is $100 if 
notification was issued more than 1 but not more than 20 days after the 
determination, and an additional $100 for each additional delay of not 
more than 10 days, to a maximum penalty of $400 if the notice was issued 
more than 30 days late, and $500 if the notice was overdue more than 40 
days and was not issued at the time the audit subject was notified that the 
claim was selected for audit. 

(18) The penalty for each failure to notify an injured employee that his 
or her injury may have caused permanent disability and the procedures 
for evaluafing the permanent disability, or of the employer's position that 
the injury has caused no permanent disability and the employee's reme- 
dies, in the manner provided by Title 8, California Code of Regulations, 
Division 1, Chapter 4.5, Subchapter 1, Article 8, beginning with Section 
98 1 0; is $100 if the notice was issued up to 10 days late, and an additional 
$100 for each additional delay of not more than 10 days, to a maximum 
penalty of $400 if the notice was issued more than 30 days late, and $500 
if the notice was overdue more than 40 days and was not issued at the time 
the audit subject was notified that the claim was selected for audit. 

(19) The penalty for each failure to notify a claimant of the denial of 
all death benefits claimed by that person (except a denial limited to all or 
any of: burial expense, benefits which were due to the injured worker be- 
fore his or her death, or medical-legal expense), in the manner provided 
by Title 8, California Code of Regulations, Division I, Chapter 4.5, Sub- 
chapter 1, Article 8, beginning with Section 9810, is $100 if the notice 
was issued up to 10 days late, and an additional $100 for each additional 
delay of not more than 1 days, to a maximum penalty of $400 if the no- 
tice was issued more than 30 days late, and $500 if the notice was overdue 
more than 40 days and was not issued at the time the audit subject was 
notified that the claim was selected for audit. 

(20) The penalty for each failure to send a notice denying liability for 
all workers' compensation benefits, in accordance with Title 8, Califor- 
nia Code of Regulations, Division 4.5, Chapter 1, Article 8, beginning 
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with Section 9810, is $ 100 if the notice was issued up to 1 days late, and 
an additional $100 for each additional delay of not more than 10 days, to 
a maximum penalty of $400 if the notice was issued more than 30 days 
late, and $500 if the notice was overdue more than 40 days and was not 
issued at the time the audit subject was notified that the claim was se- 
lected for audit. 

(21 ) The penalty for each notice denying liability for all workers' com- 
pensation benefits, which was materially misleading, is $500. 

The penalty for each materially incomplete denial notice is $100. 

(22) The penalty for each termination, interruption or deferral of voca- 
tional rehabilitation services other than as provided by Labor Code Sec- 
tions 4637(b), 4644(b) is $1,000. 

(23) The penalty for each failure to comply with, show good cause for 
non-compliance with, or contest, within 30 days of receipt, any written 
request or order of the Administrative Director or Audit Unit which is not 
specified in subsections (a)(10) or (b)(14) of tliis section is: 

$500 if there was compliance in more than 30 but not more than 40 
days from receipt of the request or order; 

$1,000 if there was compliance in more than 40 but not more than 60 
days from receipt of the request or order; 

$2,500 if there was compliance in more than 60 but not more than 90 
days of receipt of the request or order; 

$5,000 for failure to comply within 90 days of receipt of the request 
or order. 

(24) The penalty for each failure to comply with any final award or or- 
der of the Workers' Compensation Appeals Board or the Rehabilitation 
Unit which is not assessed pursuant to subdivision (a)(10), is: 

For late compliance with an award or order compliance with an award 
must be within 20 days of service, plus an additional five days for service 
by mail), the penalty is: 

$500 for compliance in more than 20 but not more than 35 days from 
the date of service 

$1,000 for compliance (other than a late interest payment) in more 
than 35 but not more than 60 days from the date of service; 

$2,500 for compliance (other than a late interest payment) in more 
than 60 but not more than 90 days from the date of service; 

$5,000 if there was not compliance (other than failure to pay interest) 
within 90 days of the date of service. 

Penalties will be assessed separately for both late compliance and the 
failure to pay a portion of an award or order. 

(25) The penalty for each failure by a claims administrator to provide 
a claim form within one working day of receipt of a request from an in- 
jured worker or the worker's agent is: 

$500 if the claim form was provided in more than 1 but not more than 
5 working days from receipt of the request, if benefits were being pro- 
vided to the employee at the time of the request; 

$1,000 if the claim form was not provided within 5 working days of 
receipt of the request, if benefits were being provided to the employee at 
the time of the request; 

$3,000 if the claim form was provided in more than 1 but not more than 
5 working days from receipt of the request, if benefits were not being pro- 
vided to the employee at the time of the request; 

$5,000 if the claim form was not provided within 5 working days of 
receipt of the request, if benefits were not being provided to the employee 
at the time of the request. 

(26) The penalty for each failure to comply with Section 10104 of this 
Subchapter is: 

$1 00 for each period of 1 to 14 days' delay in filing the Annual Report 
of Inventory, to a maximum penalty of $500 for each Annual Report of 
Inventory; 

$500 for each Annual Report of Inventory that overstates or under- 
states the number of claims by 10% or more. 

(c) Mitigation of penalty amounts pursuant to Labor Code Section 
129.5(b)(1) through (b)(7) will be applied as follows: 

(1) Mitigation for gravity of the violation is included within the penal- 
ty amounts set forth in subsections (a) and (b). 



(2) Mitigation for good faith of the insurer, self-insured employer, or 
third-party administrator will be determined based on documentation of 
attempts to comply with requirements of the Labor Code and the Admin- 
istrative Director's regulations, and will result in a reduction of 20% for 
each applicable violation. 

(3) Mitigation for frequency is considered as included within the num- 
bers of penalties and their amounts established by this section and in con- 
junction with the frequency of violations that determines whether or not 
the audit subject meets or exceeds the profile audit review performance 
standards and/or full compliance audit performance standards pursuant 
to Sections 10107.1(c)(3) and (d)(3). 

(4) Mitigation for history shall be determined as follows: 

(A) For audits that meet or exceed the full comphance audit perfor- 
mance standard, penalty amounts will be reduced by 20%, after modifi- 
cation for good faith, if any, in instances in which the audit subject met 
or exceeded the profile audit review performance standards in the audit 
preceding the current audit. No reduction shall apply if the preceding au- 
dit occurred before January 1, 2003. 

(B) For audits that fail to meet or exceed the full compliance audit per- 
formance standards, mitigation for history shall be determined pursuant 
to Labor Code Section 129.5(e). 

(5) Mitigation based on whether or not the audit subject has met or ex- 
ceeded the profile audit review performance standard is determined pur- 
suant to Labor Code Section 129.5(c) (1) and (c)(2). 

(6) Mitigation based on whether or not the audit subject has met or ex- 
ceeded the full compliance audit performance standard is determined 
pursuant to Labor Code Section 129.5(c)(3). 

(7) Consideration of penalty amounts based on the size of the audit 
subject location pursuant to Labor Code Section 129.5(c)(3) shall be 
based on the number of indemnity claims reported at the audit subject's 
location for the last audited year. For audit subjects that fail to meet or 
exceed the full compliance audit performance standards calculated pur- 
suant to Section 10107. 1 (d)(3), after penalty amounts are calculated pur- 
suant to subsections (a)(1) through (c)(6) of this section, penalty amounts 
will be modified based on the size of the adjusting location as follows: 

Multiply the penalty amount 
Number of indemnity claims reported calculated pursuant to subsections 

at the audit subject location in last (a)(1) through (c)(6) of this section 

audited year: by the following factor: 



Less than 65: 

65-99 

100-249 

250^99 

500-749 

750-999 

1,000-1,499 

1,500-1,999 

2,000-3,499 

3,500 or more 



1.0 
1.2 
1.4 
1.6 
1.8 
2.0 
2.4 
2.8 
3.6 
7.2 



(8) The Audit Unit may assess penalties pursuant to subsections (a), 
(b), and (c) in target audits in which the claims were audited to evaluate 
specific practices but in which full compliance audit samples of claims 
were not randomly selected pursuant to Section 10107.1(c) through (e). 

NOTE; Authority cited: Sections 59, 129, 129.5, 133, 138.3, 138.4, 139.5, 4603.5, 
4627 and 5307.3, Labor Code. Reference: Sections 124, 129, 129.5, 4061, 4453, 
4454, 4550, 4600, 4603.2, 4621 , 4622, 4625, 4636^638, 4639, 4641, 4642, 4650, 
4951, 4701-4703.5, 4706, 4706.5, 5401, 5401.6, 5402, 5800 and 5814, Labor 
Code; and Section 2629.1(e) and (f). Unemployment Insurance Code. 

History 

1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

2. Change without regulatory effect amending subsection (b)(8)[iv] filed 
5-1-2003 pursuant to section 1 00, title 1 , California Code of Regulations (Reg- 
ister 2003, No. 18). 

3. Amendment of subsections (a)(1) and (a)(8), new subsection (a)(9), subsection 
renumbering, amendment of newly designated subsections (a)(10)-(ll) and 
subsection (b)(23), new subsection (b)(24) and subsection renumbering filed 
10-6-2003; operative 12-1-2003 (Register 2003, No. 41). 

§ 1 011 2. Liability for Penalty Assessments. 

The audit subject is liable for all penalty assessments, except that if the 
audit subject is acting as a third-party administrator, the client of that 
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third-party administrator which secures the payment of compensation is 
Jointly and severally liable with the administrator lor all penalty asses- 
sments except civil penalties imposed under Labor Code Section 
1 29.5(d). Without affecting DWC's rights, a third-party administrator 
and its client may agree how to allocate the audit penalty expense be- 
tween them. 

NOTE: Authority cited: Sections 59, 129.5. 133. 5307.3, Labor Code. Reference: 
Section 129, 129.5, 3200-6002, Labor Code. 

History 
1. Renumbering of former section 10112 to section 10115 and new section filed 
1-28-94; operative 1-28-94. Submitted to OAL for printing only pursuant to 
Government Code section 11351 (Register 94, No. 4). 

Article 5o5= Administrative Penalties 
Pursuant t© Labor Code Section 5814.6 

§10112.1. Definitaons. 
As used in this article: 

(a) "Adjusting location" means the office where claims are adminis- 
tered. Separate underwriting companies, employers that are both self- 
administered and self-insured, and/or third-party administrators operat- 
ing at one location shall be combined as one adjusting location only if 
claims are administered under the same management at that location. 
Where claims are administered from an office that includes a satellite of- 
fice at another location, claims administered at the satellite office(s) will 
be considered as part of the single adjusting location for investigation and 
auditing purposes under this article when it is demonstrated that the 
claims are under the same immediate management. 

(b) "Administrative Director" means the Administrative Director of 
the Division of Workers Compensation, including his or her designee. 

(c) "Claim" means a request for compensation, or record of an occur- 
rence in which compensation reasonably would be expected to be pay- 
able for an injury arising out of and in the course of employment. 

(d) "Claim file" means a record in paper or electronic form, or any 
combination, containing all of the information specified in section 
10101.1 of Title 8 of the California Code of Regulations and all docu- 
ments or entries related to the provision, payment, delay, or denial of 
benefits or compensation under Divisions 1 , 4 or 4.5 of the Labor Code. 

(e) "Claims administrator" means a self-administered workers' com- 
pensation insurer; a self-administered self-insured employer; a self-ad- 
ministered legally uninsured employer; a self-administered joint powers 
authority; or a third-party claims administrator for an insurer, a self-in- 
sured employer, a legally uninsured employer or a joint powers authority. 

(f) "Compensation" means every benefit or payment, including voca- 
tional rehabilitation, supplemental job displacement benefits, medical 
treatment, medical and medical-legal expenses, conferred by Divisions 
1 and 4 of the Labor Code on an injured employee or the employee's de- 
pendents. 

(g) "Compensation order" means any award, order or decision issued 
by the Workers' Compensation Appeals Board or the Division of Work- 
ers' Compensation vocational rehabilitation unit by which a party is en- 
titled to payment of compensation. 

(h) "Concurrent medical treatment authorization" means authoriza- 
tion requested or provided during an inpatient stay. 

(i) " Determination and Order" means Determination and Order in re 
Labor Code § 5814.6 Administrative Penalties. 

(j) "Employee" means every person in the service of another, as de- 
fined under Article 2 of Chapter 2 of Part 1 of Division 4 of the Labor 
Code (Sections 3350 et seq.), or in the case of the employee's death, his 
or her dependent, as each is defined in Division 4 of the Labor Code, or 
the employee's or dependent's agent or attorney. 

(k) "Employer" shall have the same meaning as the word 'employer' 
as defined in Division 4 of the Labor Code (sections 3300 et seq.). 

(/) "General business practice" means a pattern of violations of Labor 
Code section 58 14 at a single adjusting location that can be distinguished 



by a reasonable person from an isolated event. The pattern of violations 
must occur in the handling of more than one claim. The pattern of viola- 
tions may consist of one type of act or omission, or separate, discrete acts 
or omissions in the handling of more than one claim. However, where a 
claim file with a violation of Labor Code section 5814 has been adjusted 
at multiple adjusting locations, that claim file may be considered when 
determining the general business practice of any of the adjusting loca- 
tions where the conduct that caused the violation occurred even if the file 
has been transferred to a different adjusting location. 

(m) "Indemnity" means payments made directly to an eligible person 
as a result of a work injury and as required under Division 4 of the Labor 
Code, including but not Umited to temporary disability indemnity, salary 
continuation in lieu of temporary disability indemnity, permanent dis- 
ability indemnity, vocational rehabilitation temporary disabihty indem- 
nity, vocational rehabilitation maintenance allowance, life pension and 
death benefits. 

(n) "Insurer" means any company, group, or entity in, or which has 
been in, the business of transacting workers' compensation insurance for 
one or more employers subject to the workers' compensation laws of this 
state. The term insurer includes the State Compensation Insurance Fund. 

(o) "Investigation" means the process used by the Administrative Di- 
rector, or his or her designee, pursuant to Section 101 12.2 and/or Govern- 
ment Code sections 1 1 180 through 1 1 191, to determine whether a viola- 
tion of Labor Code section 5814.6 has occurred, including but not limited 
to reviewing, evaluating, copying and preserving electronic and paper re- 
cords, files, accounts and other things, and interviewing potential wit- 
nesses. 

(p) "Joint powers authority" means any county, city, city and county, 
municipal corporation, public district, public agency, or political subdi- 
vision of the state, but not the state itself, included in a pooling arrange- 
ment under a joint exercise of powers agreement for the purpose of secur- 
ing a certificate of consent to self-insure workers' compensation claims 
under Labor Code Section 3700(c). 

(q) "Knowingly" means acting with knowledge of the facts of the con- 
duct at issue. For the purposes of this article, a corporation has knowledge 
of the facts an employee receives while acting within the scope of his or 
her authority. A corporation has knowledge of information contained in 
its records and of the actions of its employees performed in the scope and 
course of employment. An employer or insurer has knowledge of in- 
formation contained in the records of its third-party administrator and of 
the actions of the employees of the third-party administrator performed 
in the scope and course of employment. 

(r) "Notice of Assessment" meansNotice of LaborCode § 5814.6 Ad- 
ministrative Penalty Assessment. 

(s) "Penalty award" means a final order or final award by the Workers' 
Compensation Appeals Board to pay penalties due to a violation of sec- 
tion 5814 of the Labor Code. 

(t) "Petition Appealing Determination and Order" means Petition 
Appealing Determination and Order of the Administrative Director in re 
Labor Code § 5814.6 Administrative Penalties. 

(u) "Proof of service" means an affidavit or declaration made under 
penalty of perjury and filed with one or more documents required to be 
filed, setting out a descripuon of the document(s) being served, the names 
and addresses of all persons served, whether service was made personally 
or by mail, the date of service, and the place of service or the address to 
which mailing was made. 

(v) "Prospecfive medical treatment authorizafion" means authoriza- 
tion requested or provided prior to the delivery of the medical services. 

(w) "Recommended DeterminaUon and Order" means Recommended 
Determination and Order in re Labor Code § 5814.6 AdministraUve Pen- 
alties. 

(x) "Retrospective medical treatment authorization" means authoriza- 
tion requested or provided after medical services have been provided and 
for which services approval has not already been given. 
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(y) "Salary continuation" means payment made to an injured em- 
ployee as provided under Division 4 of the Labor Code. 

(z) "Serve" means to file or deliver a document or to cause it to be de- 
livered to the Administrative Director or his or her designee, or to such 
other person as is required under this article. 

(aa) "Stipulated Order" means a Notice of Assessment that was timely 
paid. 

(bb) "Supplemental job displacement benefits" means benefits as de- 
scribed under Labor Code section 4658.5 and sections 
10133.50-10133.59 of Title 8 of the California Code of Regulations. 

(cc) "Third-party administrator" means an agent under contract to ad- 
minister the workers' compensation claims of an insurer, a self-insured 
employer, a legally uninsured employer, a self-insured joint powers au- 
thority or on behalf of the Cahfomia Insurance Guarantee Association. 
The term third-party administrator includes the State Compensation In- 
surance Fund for locations that administer claims for legally uninsured 
and self-insured employers, and also includes managing general agents. 

(dd) "Utilization review files" means those files, documents or re- 
cords, whether paper or electronic, containing information that docu- 
ments an employer or insurer utilization review process required under 
Division 4 of the Labor Code. 

(ee) "Workers' Compensation Appeals Board" means the Appeals 
Board, commissioners, deputy commissioners, presiding workers' com- 
pensation judges and workers' compensation administrative law judges. 

NOTE: Authority cited: Sections 133, 5307.3 and 581 4.6, Labor Code. Reference: 

Sections 129.5, 139.48, 5814 and 5814.6, Labor Code. 

History 

1 . Change without regulatory effect renumbering former subchapter 1.8, article 1 
(sections 10225-10225.2) to subchapter 1.5, article 5.5 (sections 
10112.1-10112.3) and renumbering former section 10225 to section 10112.1 
filed 4-7-2008 pursuant to section 100, title 1, California Code of Regulations 
(Register 2008, No. 15). 

§ 10112.2. Schedule of Administrative Penalties Pursuant 
to Labor Code §5814.6. 

(a) Administrative penalties shall only be imposed under this section 
based on violations of Labor Code section 581 4, after more than one pen- 
alty award has been issued by the Workers' Compensation Appeals 
Board on or after June 1 , 2004 based on conduct occurring on or after 
April 19, 2004 for unreasonable delay or refusal to pay compensation 
within a five year time period. The five year period of time shall begin 
on the date of issuance of any penalty award not previously subject to an 
administrative penalty assessment pursuant to Labor Code section 
5814.6. 

(b) The Division of Workers' Compensation shall at least monthly 
submit copies of WCAB decisions, findings, and/or awards issued pur- 
suant to Labor Code section 5814 to the Audit Unit. 

(c) The Audit Unit shall obtain monthly Labor Code section 5814 ac- 
tivity reports and shall determine if the decisions, findings, and/or awards 
are final. If more than one final penalty award has been issued on or after 
June 1 , 2004 against a claims administrator at a single adjusting location, 
the Audit Unit may proceed with an investigation. 

(d) To determine whether a violation described in Labor Code section 
5814.6 has occurred, and notwithstanding Labor Code section 129(a) 
through (d) and section 129.5 subdivisions (a) through (c) and sections 
10106, 10106.1, 10107 and 10107.1 of Title 8 of the California Code of 
Regulations, the Administrative Director, or his or her designee, may 
conduct an investigation, which may include but is not limited to an audit 
of claims and/or utiUzation review files. The investigation may be inde- 
pendent of, or may be conducted concurrently with, an audit conducted 
pursuant to Labor Code section 129 and 129.5. 

(e) The Administrative Director, or his or her designee, may also uti- 
lize the provisions of Government Code sections 11180 through 11191 
to carry out the responsibilities mandated by Labor Code section 5814.6. 

(f) The Administrative Director may issue a Notice of Assessment un- 
der this article in conjunction with an order to show cause pursuant to sec- 



tion 10113 of Title 8 of the California Code of Regulations, charging both 
an administrative penalty under this section and a civil penalty under sub- 
division (e) of Labor Code section 129.5 in the same pleading, however 
only one penalty may be imposed by the Administrative Director follow- 
ing the hearing on such charges. 

(g) Pursuant to Labor Code section 5814.6, the Administrative Direc- 
tor, or his or her designee, shall issue a Notice of Assessment for adminis- 
trative penalties against an employer and/or insurer as follows: 

(1 ) $ 1 00,000 for when the Administrative Director, or his or her desig- 
nee, has evidence to support a finding that an employer or insurer know- 
ingly violated Labor Code section 5814 with a frequency that indicates 
a general business practice, and additionally for each applicable penalty 
award, the following; 

(2) $ 30,000 for each penalty award by the Workers' Compensation 
Appeals Board for a violation of Labor Code section 5814 for an unrea- 
sonable delay or refusal to comply with an existing compensation order; 

(3) For each penalty award by the Workers' Compensation Appeals 
Board for a violation of Labor Code section 5814 for an unreasonable 
delay or refusal to make a payment of temporary disability benefits or 
salary continuation payments in lieu of temporary disability; vocational 
rehabilitation maintenance allowance, life pension, or death benefits: 

(A) $ 5,000 for 14 days or less of indemnity benefits; 

(B) $ 10.000 for 15 days through 42 days of indemnity benefits; 

(C) $ 15,000 for more than 42 days of indemnity benefits. 

(4) For each penalty award by the Workers' Compensation Appeals 
Board for a violation of Labor Code section 5814 for an unreasonable 
delay or refusal to provide authorization for medical treatment: 

(A) $ 1,000 for retrospective medical treatment authorization; 

(B) $ 5,000 for prospective or concurrent medical treatment authoriza- 
tion; 

(C) $15,000 for prospective or concurrent medical treatment autho- 
rization when the employee's condition is such that the employee faces 
an imminent and serious threat to his or her health. 

(5) For each penalty award by the Workers' Compensation Appeals 
Board for a violation of Labor Code section 5814 for an unreasonable 
delay or refusal to reimburse an employee for self-procured medical 
treatment costs: 

(A) $ 1,000 for medical treatment costs of $100 or less, excluding in- 
terest and penalty; 

(B) $ 2,000 for medical treatment costs of more than $100 to $300, ex- 
cluding interest and penalty; 

(C) $ 3,000 for medical treatment costs of more than $300 to $500, ex- 
cluding interest and penalty; 

(D) $ 5,000 for medical treatment costs of more than $500, excluding 
interest and penalty. 

(6) $ 2,500 for each penalty award by the Workers' Compensation Ap- 
peals Board for a violation of Labor Code section 5814 for an unreason- 
able delay or refusal to provide the the supplemental job displacement 
benefit, as required by section 10133.51(b) and section 10133.56(c), re- 
spectively, of Title 8 of the California Code of Regulations. 

(7) $ 2,500 for each penalty award by the Workers' Compensation Ap- 
peals Board for a violation of Labor Code section 5814 for an unreason- 
able delay or refusal to make payment to an injured worker as reimburse- 
ment for payment for services provided for a supplemental job 
displacement benefit voucher, or where the unreasonable delay or refusal 
to pay the training provider causes an interruption in the employee's re- 
training. 

(8) For each penalty award by the Workers' Compensation Appeals 
Board for a violation of Labor Code section 5814 for an unreasonable 
delay or refusal to make a payment of permanent disability indemnity 
benefits: 

(A) $ 1,000 for 15 weeks or less of indemnity benefits; 

(B) $ 5,000 for more than 15 but not more than 50 weeks of indemnity 
benefits; 
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(C) $ 7,500 for more than 50 but not more than 95 weeks of indemnity 
benefits; 

(D) $ J 5,000 for more than 95 weeks of indemnity benefits. 

(9) $ 2,500 for any other penalty award by the Workers' Compensation 
Appeals Board pursuant to Labor Code section 581 4 not otherwise speci- 
fied in this section. 

(h) In cases that the Administrative Director deems appropriate, the 
Administrative Director, or his or her designee, may mitigate a penalty 
imposed under this section after considering each of these factors: 

(1) The consequences and gravity of the violation(s). 

(2) The good faith of the claims administrator. 

(3) The history of previous penalty awards under Labor Code section 
5814. 

(4) The number and type of the violations. 

(5) The time period in which the violations occurred. 

(6) The size of the claims adjusting location. 

(i) Each administrative penalty assessed under this section shall be 
doubled upon a second Order (which may be a Stipulated Order or a final 
Determination and Order) by the Administrative Director under Labor 
Code § 5814.6 against the same employer or insurer within a five (5) year 
period. Each administrative penalty under this section shall be tripled 
upon a third Order (which may be a Stipulated Order or a final Deter- 
mination and Order) by the Administrative Director under Labor Code 
§ 5814.6 against the same employer or insurer within the same five (5) 
year period. 

(j) In no event shall the administrative penalties assessed against a 
single employer or insurer in a single Stipulated Order or final Deter- 
mination and Order after doubling or tripling exceed $400,000. 
NOTE: Authority cited: Sections 133, 5307.3 and 5814.6, Labor Code. Reference: 
Sections 129.5, 139.48, 5814 and 5814.6, Labor Code; and Sections 
1 11 80-1 119 L Government Code. 

History 
1. Change without regulatory effect former section 10225.1 to section 101 12.2 

filed -^7-2008 pursuant to section 100, title 1 , California Code of Regulations 

(Register 2008, No. 15). 

§ 1 011 2.3. Notice of Administrative Penalty Assessment, 
Appeal Hearing Procedures and Review. 

(a) Pursuant to Labor Code section 5814.6, the Administrative Direc- 
tor shall issue a Notice of Assessment when the Administrative Director, 
or his or her designee (the investigating unit of the Division of Workers 
Compensation), has evidence to support a finding that an employer or in- 
surer has knowingly violated section 5814 with a frequency that indicates 
a general business practice. 

(b) Successor liability may be imposed on a corporation or other busi- 
ness entity that has merged with, consolidated with, or otherwise contin- 
ued the business of an employer or insurer that is subject to penalties un- 
der Labor Code section 5814.6. The surviving entity shall assume and be 
liable for all the liabilities, obligations and penalties of the prior employer 
or insurer. Successor liability will be imposed if there has been a substan- 
tial continuity of business operations and/or the new business uses the 
same or substantially the same work force. 

(c) The Notice of Assessment shall be in writing and shall contain all 
of the following: 

(1) The basis for the penalty assessment, including a statement of the 
alleged violations and the amount of each proposed penalty; 

(2) A description of the methods for paying or appealing the penalty 
assessment. 

(d) The Notice of Assessment shall be served personally or by regis- 
tered or certified mail. 

(e) Within thirty (30) calendar days after the date of service of the No- 
tice of Assessment, the employer or insurer may pay the penalties as as- 
sessed or file an appeal with the Administrative Director. 

(f) If the employer or insurer pays the penalties within thirty (30) cal- 
endar days, the Notice of Assessment shall be deemed a Stipulated Order. 

(g) Jf the employer or insurer files an appeal of the Notice of Assess- 
ment with the Administrative Director, the appeal shall: 



(1) Admit or deny, in whole or in part any of the allegations set forth 
in the Notice; 

(2) Appeal the existence of any or all of the alleged violations; 

(3) Appeal the amount of any or all the penalties assessed; 

(4) Set forth any affirmative and other defenses; 

(5) Set forth the legal and factual bases for each defense and each 
ground for appeal. Any item listed in the Notice of Assessment but not 
appealed shall be paid within thirty (30) calendar days after the date of 
service of the Notice of Assessment. 

(h) Failure to timely file an appeal shall constitute a waiver of the ap- 
pellant's right to an evidentiary hearing. Unless set forth in the appeal, 
all defenses to the Notice of Assessment shall be deemed waived. The ap- 
pellant may also file a written request for leave to assert additional de- 
fenses which the Administrative Director may grant upon a showing of 
good cause. 

(i) The appeal shall be in writing signed by, or on behalf of, the em- 
ployer or insurer, and shall state the appellant's mailing address. The ap- 
peal shall be verified, under penalty of perjury, by the employer or insur- 
er. If the appellant is a corporation, the verification may be signed by an 
officer of the corporation. In the event the appellant is not the employer, 
the employer's address shall be provided and the employer shall be in- 
cluded on the proof of service. 

(1) The appellant shall file the original and one copy of the appeal on 
the Administrative Director and concurrently serve one copy of the ap- 
peal on the invesdgating unit of the Division of Workers Compensation 
designated by the Administrative Director. The original and all copies of 
any filings required by this section shall have a proof of service attached. 

(j) At any fime before the hearing, the Administrative Director may file 
or permit the filing of an amended Notice of Assessment. All parties shall 
be notified thereof. If the amended Notice of Assessment presents new 
allegations or new penalties, the Administrative Director shall afford the 
Appellant a reasonable opportunity to prepare its defense, and the Appel- 
lant shall be enfitled to file an amended appeal. 

(k) At the Administrative Director' s discretion, the Administrative Di- 
rector may proceed with an informal pre-hearing conference with the ap- 
pellant in an effort to resolve the contested matters. If any or all of the pro- 
posed penalties in Notice of Assessment or the amended Notice of 
Assessment remain contested, those contested matters shall proceed to 
an evidenfiary hearing. 

(/) Whenever the Administrative Director's Notice of Assessment has 
been contested, the Administrative Director may designate a hearing of- 
ficer to preside over the hearing. The authority of the Administrative Di- 
rector or any designated hearing officer includes, but is not limited to: 
conducting a prehearing settlement conference; setting the date for an 
evidentiary hearing and any continuances; issuing subpoenas for the 
attendance of any person residing anywhere within the state as a witness 
or party at any pre-hearing conference and hearing; issuing subpoenas 
duces tecum for the production of documents and things at the hearing; 
presiding at hearings; administering oaths or affirmations and certifying 
official acts; ruling on objections and motions; issuing prehearing orders; 
and preparing a Recommended Determination and Order based on the 
hearing. 

(m) The Administrative Director, or the designated hearing officer, 
shall set the time and place for any prehearing conference on the con- 
tested matters in a Notice of Hearing and shall give sixty (60) calendar 
days written notice to all parties. 

(n) The prehearing conference may address one or more of the follow- 
ing matters: 

(1) Exploration of settiement possibilities. 

(2) Preparation of stipulations. 

(3) Clarification of issues. 

(4) Rulings on identity and limitation of the number of witnesses. 

(5) Objections to proffers of evidence. 

(6) Order of presentation of evidence and cross-exannination. 

(7) Rulings regarding issuance of subpoenas and protective orders. 
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(8) Schedules for the submission of written briefs and schedules for the 
commencement and conduct of tiie hearing. 

(9) Any other matters as shall promote the orderly and prompt conduct 
of the hearing. 

(o) The Administrative Director, or the designated hearing officer, 
shall issue a prehearing conference order incorporating the matters deter- 
mined at the prehearing conference. The Administrative Director, or the 
designated hearing officer, may direct one or more of the parties to pre- 
pare the prehearing conference order. 

(p) Not less than 30 calendar days prior to the date of the pre-hearing 
conference, or if no pre-hearing conference is set, not less than 30 calen- 
dar days prior to the date of the evidentiary hearing, the Appellant shall 
file and serve the original and one copy of a written statement with the 
Administrative Director, or the designated hearing officer, specifying the 
legal and factual bases for its appeal and each defense, listing all wit- 
nesses the Appellant intends to call to testify at the hearing, and append- 
ing copies of all documents and other evidence the Appellant intends to 
introduce into evidence at the hearing. A copy of the written statement 
and its attachments shall also concurrently be served on the investigating 
unit of the Division of Workers' Compensation. If the Appellant's writ- 
ten statement and supporting evidence are not timely filed and served, the 
Administrative Director, or the designated hearing officer , shall dismiss 
the appeal and the violations and penalties as stated in the Notice of As- 
sessment shall be final, due and payable. Within ten (10) calendar days 
of the date for filing the written statement and supporting evidence, the 
Appellant may file a written request for leave to file a written statement 
and supporting evidence. The Administrative Director, or the designated 
hearing officer, may grant the request, upon a showing of good cause. If 
leave is granted, the written statement and supporting evidence must be 
filed and served no later than ten (10) calendar days prior to the date of 
the hearing. 

(q) Oral testimony shall be taken only on oath or affirmation. 

(r)( I ) Each party shall have these rights: to call and examine witnesses, 
to introduce exhibits; to cross-examine opposing witnesses on any mat- 
ter relevant to the issues even though that matter was not covered in the 
direct examination; to impeach any witness regardless of which party 
first called him or her to testify; and to rebut the evidence. 

(2) In the absence of a contrary order by the Administrative Director, 
or the designated hearing officer, the investigating unit of the Division 
of Worker's Compensation shall present evidence first. 

(3) The hearing need not be conducted according to the technical rules 
relating to evidence and witnesses, except as hereinafter provided. Any 
relevant evidence shall be admitted if it is the sort of evidence on which 
responsible persons are accustomed to rely in the conduct of serious af- 
fairs, regardless of the existence of any common law or statutory rule 
which might make improper the admission of the evidence over objec- 
tion in civil actions. 

(4) Hearsay evidence may be used for the purpose of supplementing 
or explaining other evidence but over timely objection shall not be suffi- 
cient in itself to support a finding unless it would be admissible over ob- 
jection in civil actions. An objection is timely if made before submission 
of the case to the Administrative Director, or to the designated hearing 
officer. 

(s) The written affidavit or declaration of any witness may be offered 
and shall be received into evidence provided that (i) the witness was 
listed in the written statement pursuant to section 1011 2. 3(p), (ii) the 
statement is made by affidavit or by declaration under penalty of perjury, 
(iii) copies of the statement have been delivered to all opposing parties 
at least 20 calendar days prior to the hearing, and (iv) no opposing party 
has, at least 10 calendar days before the hearing, delivered to the propo- 
nent of the evidence a written demand that the witness be produced in 
person to testify at the hearing. The Administrative Director, or the desig- 
nated hearing officer, shall disregard any portion of the statement re- 
ceived pursuant to this regulation that would be inadmissible if the wit- 
ness were testifying in person, but the inclusion of inadmissible matter 
does not render the entire statement inadmissible. Upon timely demand 



for production of a witness in lieu of admission of an affidavit or declara- 
tion, the proponent of that witness shall ensure the witness appears at the 
scheduled hearing and the proffered declaration or affidavit from that 
witness shall not be admitted. If the Administrative Director, or the desig- 
nated hearing officer, determines that good cause exists that prevents the 
witness from appearing at the hearing, the declaration may be introduced 
in evidence, but it shall be given only the same effect as other hearsay evi- 
dence. 

(t) The Administrative Director, or the designated hearing officer, 
shall issue a written Recommended Determination and Order, granting 
or denying the appeal, in whole or part, and affirming or amending the 
penalty assessment(s). The Recommended Determination and Order 
shall include a statement of the basis for the decision and each penalty 
assessed. It shall be served on all parties within sixty (60) calendar days 
of the date the case was submitted for determination. This requirement 
is directory and not jurisdictional. 

(u) The Administrative Director shall have up to sixty (60) calendar 
days to adopt or modify the Recommended Determination and Order is- 
sued by the Administrative Director or the designated hearing officer. In 
the event the Recommended Determination and Order is modified, the 
Administrative Director shall include a statement of the basis for the De- 
termination and Order. If the Administrative Director does not act within 
sixty (60) calendar days, then the Recommended Determination and Or- 
der shall become the Determination and Order on the sixty-first calendar 
day. 

(v) The Determination and Order shall be served on all parties person- 
ally or by registered or certified mail by the Administrative Director. 

(w) The Determination and Order, if any, shall become final on the 
date it was served, unless the aggrieved party files a timely Petition 
Appealing Determination and Order within twenty (20) days. A timely 
filed Petition Appealing the Determination and Order tolls the period for 
paying any disputed penalty. All findings and assessments in the Deter- 
mination and Order that are not contested in the Petition Appealing De- 
termination and Order shall become final as though no such petition was 
filed. 

(x) At any time prior to the date the Determination and Order becomes 
final, the-Administrative Director may correct the Determination and Or- 
der for clerical, mathematical or procedural error. 

(y) Penalties assessed in a Determination and Order shall be paid with- 
in thirty (30) calendar days of the date the Determination and Order has 
been served, if no Petition Appealing Determination and Order has been 
filed. The penalties shall be deposited into the Retum-to-Work-Fund. 

(z) All appeals from any part or the entire Determination and Order 
shall be made in the form of a Petition Appealing the Determination and 
Order, in conformance with the requirements of chapter 7, part 4 of Divi- 
sion 4 of the Labor Code. Any such Petition Appealing the Determination 
and Order shall be fUed at the Workers' Compensation Appeals Board 
in San Francisco (and not with any district office of the Workers' Com- 
pensation Appeals Board), in the same manner specified for petitions for 
reconsideration. 

NOTE; Authority cited: Sections 133, 5307.3 and 5814.6, Labor Code. Reference: 
Sections 129.5, 139.48, 5300, 5814, 5814.6 and 5900 et seq.. Labor Code. 

History 

1 . Change without regulatory effect former section 10225.2 to section 101 12.3, in- 
cluding amendment of subsection (s), filed 4-7-2008 pursuant to section 100, 
title 1, Cahfomia Code of Regulations (Register 2008, No. 15). 



• 



Article 6. Civil Penalty 

§ 1 01 1 3. Order to Show Cause Re: Assessment of Civil 
Penalty and Notice of Hearing. 

(a) If an audit subject fails to meet the full compliance audit perfor- 
mance standards in two consecutive full compliance audits, the Audit 
Uiut shall refer the audit subject to the Administrative Director for the 
possible assessment of a civil penalty pursuant to Labor Code Section 
129.5(e). Nothing in these regulations shall prohibit the Audit Unit from 



• 
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referring any audit subject to the Administrative Director for the possible 
assessment of a civil penalty under Labor Code Section 129.5(e) for any 
other reason. If the Administrative Director has reason to believe that an 
employer, insurer, or third-party administrator has knowingly com- 
mitted or performed any of the practices set forth in Labor Code Section 
129.5(e), (s)he shall issue an Order to Show Cause Re: Assessment of 
Civil Penalty and Notice of Hearing. 

(b) The order shall be in writing and shall contain all of the following: 

(1) Notice that a civil penalty not to exceed $ 100,000 per audit subject 
named in the order may be assessed; 

(2) The basis for the assessment, including a statement of the alleged 
violations; 

(3) Notice of the date, time and place of hearing. Continuances will not 
be allowed without a showing of good cause. 

(c) The order shall be served personally or by registered or certified 
mail. 

NOTE: Authority cited: Sections 59, 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 7, 124, 129 and 129.5, Labor Code. 

History 

1 . New section filed 1-18-90; operative 1-1 8-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Relocation and amendment of article heading, renumbering of former section 
10113 to section 101 15.1 and renumbering and amendment of former section 
10109 to section 101 13 filed 1-28-94; operative 1-28-94. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 94, No. 
4). 

3. Amendment of subsections (a), (b)(2) and Note filed 10-26-98; operative 
1 1-25-98 (Register 98, No. 44). 

4. Amendment of section and Note filed 12-30-2002; operative 1-1-2003 pur- 
suant to Government Code section 1 1343.4 (Register 2003, No. 1). 

§ 1 011 3.1 . Answer to Order to Show Cause. 

(a) Within 30 days after service of the Order to Show Cause Re Assess- 
ment of Civil Penalties the claims administrator may file with the Admin- 
istrative Director an Answer to the Order to Show Cause in which the 
claims administrator may: 

(1) Admit or deny in whole or in part any of the allegations of set forth 
in the Order to Show Cause; 

(2) Set forth any affirmative defenses. 

(b) Failure to timely file an Answer shall constitute a waiver of the 
claims administrator's right to a hearing. Unless set forth in the Answer, 
all defenses to the Order to Show cause shall be deemed waived. If the 
Answer is not timely filed, the claims administrator may file a written re- 
quest for leave to file an Answer. The claims administrator may also file 
a written request for leave to assert additional defenses. The Administra- 
tive Director may grant relief upon a showing of good cause. 

(c) The Answer shall be in writing signed by or on behalf of the claims 
administrator and shall state the claims administrator's mailing address. 
It need not be verified or follow any particular form. 

(d) The claims administrator must file the original and one copy of the 
Answer on the Administrative Director and concurrently serve one copy 
of the Answer on the Audit Unit. The original and all copies of any filings 
shall have a proof of service. 

NOTE: Authority cited: Sections 59, 129, 129.5, 1 33 and 5307.3, Labor Code Ref- 
erence: Sections 129 and 129.5, Labor Code. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

§ 1 01 1 3.2. Amended Complaint or Supplemental Order to 
Show Cause Before Submission of Case. 

At any time before the hearing, the Administrative Director may file 
or permit the filing of an amended complaint or supplemental Order to 
Show Cause. All parties shall be notified thereof. If the amended or sup- 
plemental Order to Show Cause presents new charges, the Administra- 
tive Director shall afford the claims administrator a reasonable opportu- 
nity to prepare its defense thereto, and it shall be entitled to file an 
amended Answer. 



NOTE: Authority cited: Sections 59, 1 29, 1 29.5, 1 33 and 5307.3, LaborCode. Ref- 
erence: Sections 129 and 129.5, LaborCode. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 1). 

§ 10113.3. Administrative Director's Designation of 
Hearing Officer. 

The Administrative Director may delegate authority to a Workers' 
Compensation Administrative Law Judge to act as the Hearing Officer. 
The delegation may include the following authority: to conduct a pre- 
hearing conference; to conduct the civil penalty hearing; to issue subpoe- 
nas for the attendance of witnesses at the conference; to issue subpoena 
duces tecum for the production of documents; and to prepare a Recom- 
mended Determination. 

NOTE: Authority cited: Sections 59, 1 29, 1 29.5, 1 33 and 5307.3, Labor Code. Ref- 
erence: Sections 129 and 129.5, Labor Code. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 

Code section 11343.4 (Register 2003, No. 1). 

§ 10113.4. Written Statement and Supporting Evidence. 

(a) Not less than 30 calendar days prior to the date of hearing, the 
claims administrator shall file and serve a written statement with the Ad- 
ministrative Director specifying its legal and factual bases for its Answer. 
The written statement shall also list all witnesses the claims administrator 
intends to call to testify at the hearing, and copies of all documents and 
i\il other evidence the claims administrator intends on introducing into 
evidence must be served with the written statement. If the written state- 
ment and supporting evidence are not timely filed and served, the Admin- 
istrative Director shall dismiss the Answer and issue a written Deter- 
mination. If the written statement and supporting evidence are not timely 
filed and served, the claims administrator may file a written request for 
leave to file a written statement and supporting evidence. The written re- 
quest for leave must be filed and served no later than the date of the hear- 
ing. The Administrative Director may grant the request for leave to file 
the written statement and supporting evidence and continue the hearing, 
upon a showing of good cause. 

(b) The claims administrator must file the original and one copy of the 
written statement and all supporting evidence on the Administrative Di- 
rector and concurrently serve one copy of the written statement and all 
supporting evidence on the Audit Unit. The original and all copies of any 
filings shall have a proof of service. 

NOTE: Authority cited: Sections 59, 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 129 and 129.5, LaborCode. 

HtSTORY 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

§ 10113.5. Prehearing Conference; Subject Matter; 
Prehearing Order. 

(a) The Administrafive Director or designee shall set the time and 
place for the prehearing conference, and shall give reasonable written no- 
tice to all parties. 

(b) The prehearing conference may deal with one or more of the fol- 
lowing matters: 

(1) Exploration of settlement possibilities. 

(2) Preparation of stipulations. 

(3) Clarification of issues. 

(4) Rulings on idenfity and limitation of the number of witnesses. 

(5) Objections to proffers of evidence. 

(6) Order of presentation of evidence and cross-examination. 

(7) Rulings regarding issuance of subpoenas and protective orders. 

(8) Schedules for the submission of written briefs and schedules for the 
commencement and conduct of the hearing. 

(9) Any other matters as shall promote the orderly and prompt conduct 
of the hearing. 

(c) The Administrative Director or designee shall issue a prehearing 
order incorporating the matters determined at the prehearing conference. 



Page 1264.11 



Register 2008, No. 15; 4-11-2008 



§ 10113.6 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



The Administrative Director or designee may direct one or more of the 
parties to prepare a prehearing order. 

NOTE: Authority cited: Sections 59, 129, 129.5, 1 33 and 5307.3. Labor Code. Ref- 
erence: Sections 129 and 129.5, Labor Code. 

History 

1. New section filed 12-30-2002: operative 1-1-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 1). 

§10113.6. Subpoenas. 

The Administrative Director or designee may issue subpoenas for the 
attendance of persons and the production of documents or other things, 
to compel tiie attendance of persons residing anywhere within the State. 
NOTE: Authority cited: Sections 59, 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 129 and 129.5, Labor Code. 

History 

1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 

§10114. Hearing. 

(a) The hearing shall be held at the place, time and date noticed, unless 
a continuance has been granted for good cause. 

(b) A record of the hearing shall be made. 

(c) Any claims administrator that fails to meet the full compliance au- 
dit performance standards in two consecutive full compliance audits 
shall be rebuttably presumed to have engaged in a general business prac- 
tice of discharging and administering its compensation obligations in a 
manner causing injury to those dealing with it. With regard to any other 
bases for the assessment of a civil penalty, the Audit Unit will have the 
burden to prove a prima facie case that a violation of 129.5(e) occurred. 
The claims administrator may cross-examine the witnesses. The claims 
administrator may then present any testimony to rebut the Audit Unit's 
testimony, and the Audit Unit may cross-examine. The Designated 
Hearing Officer may choose to ask questions for clarification of the re- 
cord. 

NOTE; Authority cited; Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 7, 124 and 129.5, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Renumbering of former section 101 14 to section 10115.2 and renumbering and 
amendment of former sections 10110 and 10111 to secrion 10114 filed 
1-28-94; operative 1-28-94. Submitted to OAL for printing only pursuant to 
Government Code section 1 1351 (Register 94, No. 4). 

3. Amendment of section heading, repealer of subsections (a), (b), (d), (e), (g) and 
(h), subsection relettering and new subsection (c) filed 12-30-2002; operative 
1-1-2003 pursuant to Government Code section 1 1343.4 (Register 2003, No. 
1). 

§ 10114.1. Evidence; Examination of Witnesses. 

(a) Oral evidence shall be taken only on oath or affirmation. 

(b) Each party shall have these rights; to call and examine witnesses, 
to introduce exhibits; to cross-examine opposing witnesses on any mat- 
ter relevant to the issues even though that matter was not covered in the 
direct examination; to impeach any witness regardless of which party 
first called him or her to testify; and to rebut the evidence. 

(c) In the absence of a contrary order by the Hearing Officer, the Audit 
Unit shall present its evidence first. 

(d) The hearing need not be conducted according to technical rules re- 
lating to evidence and witnesses, except as hereinafter provided. Any 
relevant evidence shall be admitted if it is the sort of evidence on which 
responsible persons are accustomed to rely in the conduct of serious af- 
fairs, regardless of the existence of any common law or statutory rule 
which might make improper the admission of the evidence over objec- 
tion in civil actions. 

(e) Hearsay evidence may be used for the purpose of supplementing 
or explaining other evidence but over timely objection shall not be suffi- 
cient in itself to support a finding unless it would be admissible over ob- 
jection in civil actions. An objection is timely if made before submission 
of the case or on reconsideration. 



(f) The rules of privilege shall be effective to the extent that they are 

otherwise required by statute to be recognized at the hearing. 

NOTE: Authority cited: Sections 59, 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 7, 124 and 129.5, Labor Code. 

History 

1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 1 1 343.4 (Register 2003, No. 1). 

§10114.2. Affidavits. 

The written affidavit or declaration of any witness may be offered and 
shall be received into evidence provided that (i) the witness was listed in 
the written statement pursuant to section 10113.4, (ii) the statement is 
made by affidavit or by declaration under penalty of perjury, (iii) copies 
of the statement have been delivered to all opposing parties at least 20 
days prior to the hearing, and (iv) no opposing party has. at least 10 days 
before the hearing, delivered to the proponent of the evidence a written 
demand that the witness be produced in person to testify at the hearing. 
The Hearing Officer shall disregard any portion of the statement received 
pursuant to this regulation that would be inadmissible if the witness were 
testifying in person, but the inclusion of inadmissible matter does not ren- 
der the entire statement inadmissible. 

NOTE; Authority cited; Sections 59, 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 7, 124 and 129.5. Labor Code. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code secfion 1 1343.4 (Register 2003, No. 1). 

§10114.3. Oaths. 

In any proceedings under this chapter the Administrative Director or 
his designated hearing officer, has power to administer oaths and af- 
firmations and to certify to official acts. 

NOTE; Authority cited; Sections 59. 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 7, 124 and 129.5, Labor Code. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 

Code section 11343.4 (Register 2003, No. 1). 

§10114.4. Determination. 

(a) The Administrative Director shall issue a written Determination, 
including a statement of the basis for the Determination, within 60 days 
of the date the case was submitted for decision. This requirement is direc- 
tory and not jurisdictional. 

(b) The Determination shall be served on the audit subject personally 
or by registered or certified mail. If the Determination assesses a civil 
penalty, the Determination shall become final 7 days after the audit sub- 
ject receives it, and the audit subject shall pay the amount assessed within 
30 days after receiving the Determination, but the 30-day period shall be 
toiled if the audit subject files a timely appeal pursuant to Section 10953. 
NOTE: Authority cited: Sections 59, 129, 129.5, 133 and 5307.3, Labor Code. Ref- 
erence: Sections 7, 124 and 129.5, Labor Code. 

History 
1. New section filed 12-30-2002; operative 1-1-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 1). 



• 



Article 7. Appeals 

§ 1 01 1 5. Appeal of Notice of Compensation Due. 

An audit subject which has filed a timely Objection under Section 
101 10 of these Rules may seek further review of a Notice of Compensa- 
tion Due by filing an appeal with the Workers Compensation Appeals 
Board, and serving copies of the appeal on the injured worker, any other 
person to whom the payment is due as specified in the Notice of Compen- 
sation Due, and the Administrative Director, within 15 days of receiving 
the Notice. 

NOTE: Authority cited: Sections 59, 129.5, 133, 4603.5 and 5307.3, Labor Code. 
Reference: Sections 129, 129.5, 3207, 4550, 4600, 4621, 4636 through 4638, 
4639, 4701 through 4703.5, 4900 and 4902, Labor Code; and Section 1 0952, Title 
8, Cahfomia Code of Regulations. 

History 
1. Relocation and amendment of article heading, renumbering of former section 

101 15 to 101 15.2 subsections (i)-(/) and new section filed 1-28-94; operative 
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1-28-94. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 94, No. 4). For prior history, see Register 90, No. 4. 

§ 1 011 5.1 . Appeal of Motice of Penalty Assessment — Filing 
and Contents. 

(a) Within 7 days after receiving a Notice of Penalty Assessment is- 
sued under Labor Code Section 1 29.5(a) and (c), the claims administrator 
may appeal all or a portion of the penalty assessments in the Notice by 
filing with the Administrative Director and serving the Audit Unit with 
a request for an appeals conference or a request for a written decision 
without a conference. 

(b) If a request for a written decision or request for appeals conference 
is not timely filed and served, the Notice of Penalty Assessment will be- 
come final 7 days after the claims administrator received it, and must be 
paid in accordance with Labor Code §129. 5(c) within 15 days of receipt. 

(c) The request shall be in writing in a form specified by the Adminis- 
trative Director and shall include at least the following information: 

(1) The name and address of the person filing the request; 

(2) A copy of the Notice of Penalty Assessment which is disputed. 

(d) Within 21 days after the request for a written decision or appeals 
conference is filed, the appellant shall file with the Administrative Direc- 
tor and serve the Audit Unit with a written statement listing the asses- 
sments appealed, specifying the legal or factual basis of the appeal, and 
including documentation or other evidence, if any, which supports the 
appellant's position. If the written statement and supporting documenta- 
tion are not timely filed and served, the the Administrative Director shall 
dismiss the request for written decision or appeals conference. The No- 
tice of Penalty Assessment becomes final on the date of the Administra- 
tive Director" s notice of dismissal. Penalties shall be paid within 15 days 
of receipt of the notice of dismissal. 

(e) The appellant is deemed to have finally waived any legal or factual 
basis for appeal which is not stated in a timely filed appeal or timely filed 
supporting statement. However, the appellant may move the Adminis- 
trative Director, upon a written showing of good cause filed and served 
not later than thirty days after its written statement was timely filed, for 
leave to amend its appeal or statement to add a legal or factual basis for 
appeal not previously stated. The motion shall attach a copy of the pro- 
posed amendment. The motion may include a request to file additional 
supporting documentation, which shall also be attached. If leave to 
amend is granted, the proposed amendment shall be deemed filed on the 
date the Administrative Director's order is served. 

(f) Documentation which the appellant did not file with its appeal or 
supporting statement (including an amended appeal and statement al- 
lowed under subsection (e)) will not be admitted into evidence in support 
of the appeal without a showing of good cause. Good cause requires the 
appellant to show that the additional documentation was not reasonably 
available to accompany its appeal statement, and also requires that the 
appellant serve a copy of the proposed additional documentation on the 
Audit Unit before the hearing, as soon as the document becomes avail- 
able. 

(g) The appellant shall mail or deliver an original and one copy of its 
request under subsection (a) and its statement, documentation and any 
motion under subsections (d) or (e) to the office of the Administrative Di- 
rector at the address shown in the report of audit findings. Requests, 
statements, documentation and motions are timely if they were: 

(1) Placed in the United States mail in a fully prepaid, sealed envelope 
postmarked within the times specified in subsections (a), (d) and (e); or, 

(2) Delivered to the office of the Administrative Director between the 
hours of 8:00 a.m. and 5:00 p.m. within the periods specified in subsec- 
tions (a), (d) and (e). 

If a date to submit a request under subsection (a) or to submit a filing 
under subsections (d) or (e) falls on a weekend or holiday, that date is ex- 
tended to the next business day. 

(h) The appellant shall serve two copies of any request, statement, doc- 
ument or motion filed with the Administrative Director concurrently on 
the Audit Unit, by the same means of delivery as the original which was 
filed with the Administrative Director. The original and all copies of any 



tiling shall attach proof of service, which may be made as provided in 
Title 8, CaUfornia Code of Regulations, Section 10975. 

(i) If a request for a written decision or an appeals conference, or a writ- 
teii statement in support of the appeal, contests only a portion of a Notice 
of Penalty Assessment, the portions of which are not appealed (or not in- 
cluded in the supporting statement(s)) shall become final on the same 
date an entire Notice of Penalty Assessment would become final if not 
timely appealed or supported, and appellant shall pay the uncontested 
assessments by the date payment would be due under sub.section (b) if an 
entire Notice of Penalty Assessment were involved. 
NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 129 and 129.5, Labor Code. 

History 

1. Ren umbering and amendment of former section 10113 to section 101 15.1 filed 
1-28-94; operative 1-28-94. Submitted to OAL for printing only pursuant to 
Government Code section 11351 (Register 94, No. 4). 

2. Amendment of subsection (i) filed 2-14-96; operative 2-14-96. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
96, No. 7). 

3. Amendment of subsections (a) and (d) filed 12-30-2002; operative 1-1-2003 
pursuant to Government Code section 1 1343.4 (Register 2003, No. 1). 

§ 1 0il 5.2. Appeal of Notice of Penalty Assessment; 
Conference Process and Delegation of 
Authority; Notice of Findings, Service. 

(a) The Administrative Director may appoint a designee to conduct the 
appeal coiiference. 

(b) The conference shall be held at the place, time, and date scheduled 
unless, upon a showing of good cause, a continuance has been granted. 
Notice of the conference date will be provided to the parties no late than 
thirty days before the conference. 

(c) The appeals conference is an informal hearing in which the parties 
are given an opportunity to explain their positions and to present evi- 
dence in support of their positions. The conference need not be con- 
ducted in accordance with the formal rules of evidence, and legal repre- 
sentation is not required. 

(d) The conference will be tape recorded, unless a party chooses to 
have it recorded by a court reporter. The Administrative Director and the 
opposing party shall be notified no later than five days before the confer- 
ence that a party will supply a court reporter. The party choosing to use 
a court reporter is responsible for making the arrangements and for pay- 
ing the costs of the reporter and transcription, including the cost of a copy 
of the transcript for the Administrative Director. 

(e) Either party may present live testimony or documentary evidence 
at the conference. The Administrative Director may issue subpoenas for 
the attendance of witnesses at the conference, or subpoenas duces tecum 
for the production of documents, if requested by a party in writing within 
a reasonable time before the conference. Any person who is subpoenaed 
to appear may, instead of appearing at the time specified in the subpoena, 
agree with the party at whose request the subpoena was issued to appear 
at another time or upon agreed notice. Any failure to appear according 
to that agreement may be treated in all respects as a failure to appear in 
response to the original subpoena. The facts establishing or disproving 
the agreement and failure to appear may be proved by an affidavit of any 
person having personal knowledge of the facts. 

(f) All testimony shall be made on oath or affirmation administered by 
the Administrative Director or designee. 

(g) The Administrative Director or the Director's designee shall pre- 
side over the conference and shall have authority to admit any testimony 
or documentary evidence into the record which (s)he deems relevant and 
to decide any issues which arise during the conference including objec- 
tions to evidence, privileges, claims and defenses. 

(h) If the appellant fails to appear at the conference, the Administrative 
Director shall dismiss the request for conference and issue an order af- 
firming the notice of penalty assessment. 

(i) Within 15 days of the date the appeal is submitted for decision, the 
Administrative Director shall issue a Notice of Findings. When a written 
decision without a conference was requested, the date of submission is 
the date the Administrative Director receives the Audit Unit' s written re- 
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sponse to the appeal unless that date is extended by the Administrative 
Director for good cause. The time limits for action by the Administrative 
Director are directory and not jurisdictional. 

(j) The Notice of Findings shall be served on the appellant by regis- 
tered or certified mail, and is final for purposes of judicial review upon 
receipt. 

(k) The appellant must pay any amount found due by the Administra- 
tive Director within 30 days after receiving the Notice of Findings, but 
the 30-day period shall be tolled if the appellant files a timely petition for 
writ of mandate, as to any assessment included for review in the petition 
proceeding, until that proceeding has become final. 

(/) The appellant may file a petition for a writ of mandate from the Ad- 
ministrative Director's Notice of Findings in accordance with Labor 
Code Section 1 29.5(e). The deadline for filing the pedtion for writ is 30 
days after receipt of the Nodce of Findings. 

NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3, Labor Code. Refer- 
ence: Sections 7, 129 and 129.5, Labor Code. 

History 

] . Renumbering and amendment of former sections 101 14 and 101 15 to section 
10115.2 filed 1-28-94; operative 1-28-94. Submitted to OAL for printing only 
pursuant to Government Code section 1 1351 (Register 94, No. 4). 



§ 1 01 1 5.3. Appeal of Civil Penalty. 

NOTE: Authority cited: Sections 59, 129.5, 133 and 5307.3. Labor Code. Refer- 
ence: Sections 7, 124 and 129.5, Labor Code. 

History 

1 . Renumbering and amendment of former section 1 01 12 to section 1 01 1 5.3 filed 
1-28-94; operafive 1-28-94. Submitted to OAL for printing only pursuant to 
Government Code secfion 1 1351 (Register 94, No. 4). 

2. Repealer filed 12-30-2002; operative 1-1-2003 pursuant to Government Code 
section 11343.4 (Register 2003, No. 1). 



Article 6. Claim Form: Availability, Filing, 

Acknowledgement of Receipt, Dismissal 

[Renumbered] 

§10116. General: Definitions. [Renumbered] 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401, 5401.7, 5402 and 5404.5, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
fion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Amendment of subsection (a) filed 4-13-93; operative 4-13-93. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
93, No. 16). 

3. New subsection (a), subsection relettering, and amendment of article heading, 
newly designated subsections (b) and (c) and NOTE filed 12-31-93; operative 
1-1-94. Submitted to OAL for printing only pursuant to Government Code sec- 
tion 11351 (Register 93, No. 53). 

4. Change without regulatory effect renumbering former arficle 6 (sections 
10116-10121) to article 9 (secfions 10136-10142) and renumbering former 
secfion 101 16 to secfion 10136 filed 4-7-2008 pursuant to secfion 100, fide 1, 
California Code of Regulations (Register 2008. No. 15), 

§ 10116.1. General: Employer Obligation. [Renumbered] 

NOTE: Authority cited: Secfions 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401 and 3200-6208, Labor Code. 

History 

1. New section filed 1-18-90; operafive 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of Note filed 12-31-93; operative 1-1-94. Submitted to OAL for 
prinfing only pursuant to Government Code secfion 11351 (Register 93, No. 
53). 

3. Change without regulatory effect renumbering former secfion 101 16.1 to sec- 
fion 10137 filed 4-7-2008 pursuant to section 100, title 1, California Code of 
Regulations (Register 2008, No. 1 5). 

§10117. Claim Form. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
fions 5401, 5401.7 and 5402, Labor Code. 



History 

1. New secfion filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Amendment filed 4-13-93; operafive 4-13-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 16) 

3. Amendment of secfion and Note filed 12-31-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code secfion 11351 (Register 
93, No. 53). 

4. Repealer filed 7-7-2004; operative 8-1-2004 pursuant to Government Code 
section 1 1343.4 (Register 2004, No. 28). 

§ 1 01 1 7.1 . Claim Form and Notice of Potential Eligibility 
for Benefits. [Renumbered] 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401, 5401.7 and 5402, Labor Code. 

History 

1. New section filed 7-7-2004; operafive 8-1-2004 pursuant to Government 
Code secfion 11343.4 (Register 2004, No. 28). 

2. Change without regulatoiy effect renumbering former section 101 17.1 to sec- 
tion 10138 filed 4-7-2008 pursuant to section 100, title 1, Cahfornia Code of 
Regulafions (Register 2008, No. 15). 

§10118. Form. 

History 

1. New section filed 1-18-90 (Register 90, No. 4). New section is exempt from 
review by OAL pursuant to Government Code section 1 1351. 

2. Amendment making editorial correction to the Spanish version of form filed 
6-12-91 (Register 91, No. 34). Exempt from review by OAL pursuant to Gov- 
ernment Code secfion 11351. 

3. Repealer and new section filed 4-1 3-93; operative 4-13-93. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 
16). 

4. Repealer and new section filed 12-31-93; operative 1-1-94. Submitted toOAL 
for prinfing only pursuant to Government Code section 11351 (Register 93, No. 
53). 

5. Repealer filed 7-7-2004; operative 8-1-2004 pursuant to Government Code 
section 1 1343.4 (Register 2004, No. 28). 

§ 1 01 1 8.1 . Workers' Compensation Claim Form (DWC 1 ) 
and Notice of Potential Eligibility. 
[Renumbered] 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 139.5, 4600, 4604.5, 4616, 4658.5, 4658.6, 5401, 5401.7 and 5402, Labor 
Code. 

History 

1. New section filed 7-7-2004; operafive 8-1-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 28). 

2. Change without regulatory effect renumbering former section 101 18.1 to sec- 
fion 10139 filed 4-7-2008 pursuant to secfion 100, title 1, California Code of 
Regulations (Register 2008, No. 15). 

§ 1 01 1 9. Employer's Responsibility to Process Claim 

Form, Claims Administrator's Duty to Provide 
Claim Form. [Renumbered] 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
fions 5401 and 5402, Labor Code. 

History 

1. New section filed 1-18-90; operafive 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Repealer of section 10119 and renumbering of former section 10121 to section 
101 19 filed 4-13-93; operafive 4-13-93. Submitted to OAL for prinfing only 
pursuant to Government Code section 11351 (Register 93, No. 16). 

3. Amendment of section heading, secfion and Note filed 12-31-93; operative 
1-1-94. Submitted to OAL for printing only pursuant to Government Code sec- 
tion 11351 (Register 93, No. 53). 

4. Change without regulatory effect renumbering former section 101 19 to section 
10140 filed 4-7-2008 pursuant to section 1 00, title 1, California Code of Regu- 
lations (Register 2008, No. 15). 

§ 10120. Dismissal of Inactive Claim by Operation of Law 
After Notice. [Renumbered] 

NOTE: Authority cited: Sections 133,5307.3 and 5404.5, Labor Code. Reference: 
Secfions 5401, 5402 and 5404.5, Labor Code. 

History 
1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 



• 
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2. Change without regulatory effect renumbering former section 10120 to section 

10141 filed 4-7-2008 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 2008, No. 15). 

§ 1 01 21 , Date of Denial for Purposes of End of Tolling of 
Limitations Period. [Renumbered] 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Section 
5401, Labor Code. 

History 

1 . New section filed 12-3 1-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

2. Change without regulatory effect renumbering former .section 10121 to section 

10142 filed 4-7-2008 pursuant to section 100, title LCahfomia Code of Regu- 
lations (Register 2008, No. 15), 



icie 7p Vocational Rehabhitation 



§10122. Definitions. 

The following definitions apply to this article and are in addition to 
those as set forth in Labor Code section 4635: 

(a) Alternative Work: A job or occupation, other than modified work, 
with the same employer which is compatible with the injured employee's 
work restrictions. Alternative work for injuries occurring on or after 
1/1/94 shall also meet the criteria of Labor Code Section 4644(a)(6). 

(b) Claims Administrator. The person or entity responsible for the pay- 
ment of compensation for a self-administered insurer providing security 
for the payment of compensation required by Divisions 4 and 4.5 of the 
Labor Code, a self-administered self-insured employer, or a third-party 
claims administrator for a self-insured employer, insurer, legally unin- 
sured employer, or joint powers authority. 

(c) Correct Rehabilitation Unit District Office. The district office ven- 
ue assigned by the Rehabilitation Unit. 

(d) Employer. The person or entity that employed the injured em- 
ployee at the time of injury. 

(e) In-House Qualified Rehabilitation Representative. An employee 
of the claims administrator who is capable of developing and implement- 
ing a vocational rehabilitation plan and whose experience and regular du- 
ties involve the evaluation, counseling or placement of disabled persons, 
and who is familiar with this article and Article 2.6 (commencing with 
Section 4635) of Chapter 2 of Part 2 of Division 4 of the Labor Code. 

(f) Insurer. Has the same meaning as in Labor Code Section 32 IL 

(g) Modified Work: An injured employee's usual and customary job 
or occupation with the same employer after modification to accommo- 
date required work restrictions. Modification includes, but is not limited 
to, changing or excluding certain tasks, reducing the time devoted to cer- 
tain tasks, modifying the work station, changing the work location, and 
providing helpful equipment or tools. Modified work for injuries occur- 
ring on or after 1/1/94, shall meet the criteria of Labor Code Section 
4644(a)(5). An Employer's provision of ergonomic or safety equipment 
or devices for injury prevention purposes shall not give rise to liability 
for vocational rehabilitation services. 

(h) Notices. Required notices letters generated by the claims adminis- 
trator and directed to the injured employee. 

(i) Parties. The employee, claims administrator and their designated 
representatives, if any. 

(j) Rehabihtation Provider. A person or entity providing vocational re- 
habilitation services for a fee. 

(k) Rehabihtation Unit. The unit established within the Division of 
Workers' Compensation. 

(/) Regular Position: A position arising from the ongoing business 
needs of the employer which consists of defined activities that can be rea- 
sonably viewed as required or prudent in view of the company's business 
objectives and is expected to last at least 12 months. 



(m) Represented Employee: An injured employee who has retained an 

attomey-at-law who is a member in good standing of the State Bar of 

California. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 124, 139.5, 4635 and 4644, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect amending section filed 1-22-91 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 1 0). 

3. Amendment filed 12-31-93; operaUve 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

4. Amendment of subsections (d), (e), (g) and (/), new subsections (m) and (n), and 
amendment of Note filed 8-26-98; operative 9-25-98 (Register 98, No. 35). 

5. Amendment alphabetizing definitions and relettering subsections filed 
1-29-2003; operative 1-29-2003 pursuant to Government Code section 
11343.4 (Register 2003, No. 5). 

6. Change without regulatory effect repealing subsection (b) and relettering sub- 
sections fUed 5-1-2003 pursuant to section 100, title 1 , California Code of Reg- 
ulations (Register 2003, No. 1 8). 

§ 1 01 22.1 . Weekend or Holiday Deadlines. 

If the date or deadline (including any applicable extension) to perform 
any act falls on a weekend or state holiday (as defined by Government 
Code §6700 and §6701), the act may be performed on the first business 
day after the weekend or holiday. 

NOTE:Authoritycited:Sectionsl33, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Sections 133, 139.5 and 4637, Labor Code. 

History 

1. New secfion filed 1-29-2003; operative 1-29-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 5). 

§10123. Reporting Requirements. 

(a) Except for notices required by this article to be sent to an employee, 
all forms or correspondence submitted to the Rehabilitation Unit shall in- 
clude: 

(1) Rehabihtation Unit file number, or 

(2) Case Initiation Document or promulgated form requesting action 
which includes the Rehabilitation Unit file number as the cover sheet for 
the information being submitted. 

Documents which have neither a Rehabilitation Unit file number or a 
Case Initiation Document will be returned to the sender with instructions 
for proper fihng. 

(b) All forms, notices, reports and other communications subject to 
Labor Code section 139.5 and article 2.6commencing with Labor Code 
section 4635 are to be served simultaneously on all parties. 

(c) All forms and reports as required by this article shall be submitted 
to the correct Rehabilitation Unit District Office in the manner prescribed 
by the Administrative Director. 

( 1 ) Incomplete forms or forms with incomplete information attached 
may be returned to the sender. Each form has instructions as to the re- 
ports/information which must be attached. 

(2) A form filed without the attachments and a specific listing of all 
enclosures as required by the instruction section of the form is deemed 
incomplete and shall be denied or returned to sender for proper submis- 
sion. All incomplete requests will be date stamped. 

(3) The Rehabilitation Unit shall serve a copy of the transmittal infor- 
mation upon the other parties when a form is returned. 

(d) Filing instructions and venue lists shall be provided upon request 
by the Rehabihtation Unit. Requests shall be submitted to: 

l^HABILITATION UNIT HEADQUARTERS 

P. O. BOX 420603 

SAN FRANCISCO, CA 94142 



[The next page is 1265. 
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(e) All forms submitted to the Rehabilitation Unit shall bear original 
signatures and shall be on forms as issued by the Administrative Director 
or forms approved by the Administrative Director. 

(1 ) No forms, notices or reports shall be forwarded to the Rehabilita- 
tion Unit when the claims administrator has raised a good faith issue of 
injury arising out of and occurring in the course of employment, until the 
claims administrator has accepted liabihty for the injury or there has been 
a finding of injury by the Workers' Compensation Appeals Board. 

(2) Any requests for provision of rehabilitation services and for inter- 
vention/dispute resolution require confirmation by the employee or his/ 
her representative that liability for the injury has been accepted. 

Forms sent to the Rehabilitation Unit when a good faith issue of injury 
exists or where there has been no confirmation of acceptance of injury, 
shall be returned to the sender. 

(f) All required notices shall be sent to the employee and his or her at- 
torney, if any, on a timely basis by the claims administrator in the form 
and manner prescribed by the Administrative Director. Failure to pro- 
vide notices timely shall subject the insurer, third party administrator or 
self-insured employer to administrative or civil penalties. The notices 
are timely when sent according to the requirements of Section 9813. 

(g) The insurer shall advise the employer of a potential refund as de- 
scribed in Labor Code section 4638 no later than the required date of the 
initial notice of potential eligibility. 

(h) The claims administrator shall retain a true copy of all notices sent 
to the employee and shall provide the unit with a copy upon request. 

(i) When an employer, claims administrator or an employee chooses 
to be represented in matters pending before the Rehabilitation Unit, the 
represented party or representative shall notify the Rehabilitation Unit by 
completing and filing DWC Form RU-101 , "Case Initiation Document." 
Notice of representation to the Appeals Board shall not be considered no- 
tice to the Rehabilitation Unit. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4636, 4637, 4638 and 4645, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect amending section filed 1-22-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 10). 

3. Amendment of subsections (a)(2), (c)(2), (d), (e), (e)(1) and (f), repealer of sub- 
sections (0(l)-(g)(2) and subsection relettering, and amendment of newly des- 
ignated subsections (g)-(i) filed 12-31-93; operative 1-1-94. Submitted to 
OAL for printing only pursuant to Government Code section 11 351 (Register 
93, No. 53). 

4. Change without regulatory effect amending subsection (f) and Note filed 
3-14-94 pursuant to title 1, secfion 1 00, California Code of Regulations (Regis- 
ter 94, No. 11). 

5. Amendment of subsection (g) filed 2-21-95; operative 2-21-95. Submitted to 
OAL for printing only pursuant to Government Code secfion 11351 (Register 
95, No. 8). 

§ 1 01 23.1 . Reproduction of Forms, Notices. 

Any person or entity may reproduce all the forms required by this ar- 
ticle and Article 2,6 of Chapter 2, Part 2 of Division 4 of the Labor Code 
(commencing with section 4635), including the pamphlet entitled "Help 
In Returning To Work-94" (Section 10133.2), and may only modify the 
heading to permit imprinting the name, address, telephone number and 
logo-type or other identifier of an employer, insurer or third party admin- 
istrator. 

The forms may be reproduced on white paper and must otherwise be 
comparable in type size, typestyle and format, to that promulgated by the 
Administrative Director in this section. 

NOTE: Authority cited: Secfions 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4636, 4637, 4638 and 4645, Labor Code. 

History 

1 . Change without regulatory effect adding new secfion filed 1-22-91 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 91, No. 10). 

2. Editorial correction of printing error restoring secfion 10123.2 (Register 91, No. 
31). 

3. Renumbering and amendment of former secfion 10123.2 to section 10123.1 
filed 12-31-93; operative 1-1-94. Submitted to OAL forprinfing only pursuant 
to Government Code section 1 1351 (Register 93, No. 53). 

4. Amendment filed 2-21-95; operative 2-21-95. Submitted toOAL forprinfing 
only pursuant to Government Code secfion 1 1351 (Register 95, No. 8). 



5. Amendment of first paragraph filed 8-7-95; operative 8-7-95. Submitted to 
OAL for printing only pursuant to Government Code section 1 1351 (Register 
95, No. 32). 

6. Amendment of first paragraph filed 9-1 1 -95; operative 9-1 1 -95. Submitted to 
OAL for printing only pursuant to Government Code secfion 1 1351 (Register 
95, No. 37). 

§ 10123.2. Unrepresented Employees. 

The Rehabilitation Unit shall assist an unrepresented worker in com- 
plying with section 10123 of these regulations. Such assistance may in- 
clude directing the worker to the correct Rehabilitation Unit district of- 
fice, obtaining all reports and/or obtaining information necessary to 
make a determination on disputed issues. 

NOTE: Authority cited: Secfions 1 33, 1 39.5. 1 39.6 and 5307.3, LaborCode. Refer- 
ence: Secfions 139.5, 4636, 4637, 4638 and 4645, Labor Code. 

History 

1 . Change without regulatory effect adding new secfion filed 1-22-91 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 91, No. 10). 

2. Editorial correcfion of printing error restoring secfion 10123.1 (Register 91, No. 
31). 

3. Renumbering of former section 10123.1 to section 10123.2 filed ]2-3]-93;op- 
erative 1-1-94. Submitted to OAL for printing only pursuant to Government 
Code secfion 1 1351 (Register 93, No. 53). 

§ 10123.3. Referral to Rehabilitation Providers; Facilities. 

(a) An insurer may not refer an injured worker to a rehabilitation pro- 
vider or facility in which the insurer has a proprietary interest. Nothing 
in this subdivision shall be construed to restrict or prohibit retum-to- 
work services provided by a health care organization certified under Sec- 
tion 4600.5 of the Labor Code. 

(b) A rehabilitation provider may not refer an injured worker to a work 
evaluation facility or educadon or training program in which the rehabili- 
tation provider has a proprietary interest or contractual relationship, ex- 
press or implied. This extends to the provider's spouse, employer, co- 
employee or any party with whom he or she has entered into a contract, 
express or implied. 

(c) An in-house qualified rehabilitation representative may provide 
vocational rehabilitation services only if the expenses charged to a claim 
for such services are disclosed to the insured and agreed to in advance. 

(d) This section applies only to injuries which occur or or after January 

1,1994. 

NOTE: Authority cited: Sections 133, 139.5, 139.6 and 5307.3, LaborCode. Refer- 
ence: Section 139.5(h), Labor Code. 

History 
1. New section filed 12-31-93; operafive 1-1-94. Submitted to OAL for priming 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 10124. Identification of Medical Eligibility. 

(a) For Injuries Occurring on or after 1/1/90 through 12/31/93 at 90 
days of Aggregate Total Temporary Disability. 

Within 25 days of receipt of the assignment required by subdivision 
(a) of Labor Code section 4636, the qualified rehabilitation representa- 
tive shall: 

(1) Meet with the employee to explain the services available to assist 
the employee in returning to work. If the employee's medical eligibility 
for vocational rehabilitation services has not yet been determined, the qu- 
alified rehabilitation representative shall assist the employee and confer 
with the employer in the joint development of a job description, using ei- 
ther DWC Form RU-91, "Descripfion of Employee's Job Duties" or a 
narrative description, which may iticlude a video tape of the tasks, work- 
site and equipment. 

(2) Submit DWC Form RU-90, "Treating Physician's Report of Dis- 
abihty Stams," and the job description to the employee's treating physi- 
cian and request the physician to determine the employee' s medical eligi- 
bility for vocational rehabilitation services. 

(3) Provide the injured worker with the ''Help In Returning to Work" 
pamphlet published by the Department of Industrial Relations, Division 
of Workers' Compensation. 

(b) For Injuries Occurring on or after 1/1/94. 

When 90 days of aggregate total disability occurs, the claims adminis- 
trator shall, within 10 days, provide the employee ''Help In Returning to 
Work-94" along with information on how to contact an Information and 
Assistance officer. (Reference 9813(d)(1). 
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(1) If the employee's medical eligibility for vocational rehabilitation 
services has not yet been determined, the claims administrator shall assist 
the employee in the joint development of a job description, using DWC 
Form RU-9i. Description of Employee's Job Duties or a narrative de- 
scription which may include a video tape of the tasks, worksite and equip- 
ment. If the employee unreasonably refuses to participate in the develop- 
ment of a joint job description, the employer's description shall be 
presumed to be the joint description. 

(2) In the event that a dispute regarding the job duties cannot be re- 
solved by the parties, the claims administrator shall submit this dispute 
to the Rehabilitation Unit. The Rehabilitation Unit will resolve the dis- 
pute on an expedited basis. 

(3) The claims administrator must submit the DWC Form RU 90 
"Treating Physician's Report of Disability Status", and the job descrip- 
tion to the employee's treating physician and request the physician to de- 
termine the employee's medical eligibility for vocational rehabilitation 
services. In the event the treating physician is unable to determine if the 
employee is medically eligible for services, the claims administrator 
shall continue to contact the physician at no less than 60 day intervals un- 
til the physician can make a determination. 

NOTE; Authority cited; Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5 and 4636, Labor Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
10124 to section 10127.1 and former section 10124.1 to section 10124 filed 
1-22-91 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 91, No. 10). For prior history, see Register 90, No. 4. 

2. Editorial coirection of printing error restoring section 10124 (Register 91, No. 
31). 

3. Amendment of section heading and section filed 12-31-93; operative 1-1-94. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 93, No. 53). 

4. Change without regulatory effect amending subsection (b) filed 3-14-94 pur- 
suant to title 1, section 100, California Code of Regulations (Register 94, No. 
11). 

5. Amendment of subsections (b)-(b)(l) filed 2-21-95; operative 2-21-95. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 95, No. 8). 

§ 1 01 24.1 . Identification of Vocational Feasibility. 

(a) The Qualified Rehabilitation Representative (QRR) selected pur- 
suant to Labor Code section 4637(a)(5) shall determine the employee's 
"vocational feasibility" as defined in Labor Code section 4635(a)(2). The 
QRR' s determination of vocational feasibility may include the following 
steps: 

(1) an initial evaluation meeting; 

(2) an assessment of existing employment skills; 

(3) consideration of the current physical limitations and work restric- 
tions contained in the medical record; 

(4) an assessment of the injured employee's perception of his or her 
physical capacities; 

(5) an identification of vocational strengths; 

(6) an identification of factors that may prevent or enhance participa- 
tion in vocational rehabilitation services; and 

(7) the use of vocational testing and/or work evaluation services when 
appropriate. 

(b) The QRR shall prepare an initial report using DWC Form RU-120 
addressing the employee's vocational feasibility prior to completing the 
"Vocational Rehabilitation Plan", DWC Form RU 102. The QRR shall 
thereafter continue to address the employee's vocational feasibility using 
DWCFormRU-121. For employees injured on or after 1/1/94, where all 
of the events contained in Section 10125 have occurred, the fees for re- 
ports required by this section shall be attributable to the maximum aggre- 
gate fees provided for in Section 10132. 

(c) The QRR's report of vocational non-feasibility shall identify the 
specific factor(s) preventing the employee from benefiting from the pro- 
vision of vocational rehabilitation services. The report shall further iden- 
tify any recommended action the employee should pursue in order to at- 
tain vocational feasibility. 



(d) Where the QRR determines an employee lacks vocational feasibil- 
ity, the claims administrator may, after notice to the employee pursuant 
to Sections 9812(d) or 9813(a)(3), discontinue vocational rehabihtation 
services and vocational rehabilitation temporary disability or mainte- 
nance allowance payments. 

(e) The employee may dispute the claims administrator's discontinu- 
ance of benefits under subdivision (d) by filing a "Request for Dispute 
Resolution", DWC Form RU-103, pursuant to Section 10127(c) or (d). 
Notwithstanding Section 10127(e), the Rehabilitation Unit shall consid- 
er the dispute on an expedited basis, and shall issue a determination with- 
in ten (10) days of receipt of the RU-103. 

NOTE; Authority cited: Sections 1 33, 138.4. 139.5 and 5307.3, LaborCode. Refer- 
ence: Sections 4635 and 4637, Labor Code. 

History 
1. New section filed 5-30-2001; operative 6-29-2001 (Register 2001, No. 22). 
For prior history, see Register 91, No. 46. 

§ 10125. Maximum Vocational Rehabilitation Expenditures 
for Injuries Occurring On or After 1/1/94. 

The maximum expenditure for counseling fees, training, maintenance 
allowance, and costs associated with and arising out of vocational reha- 
bilitation services shall begin when all of the following events have oc- 
curred: 

(a) The claims administrator has identified the employee as medically 
eligible for vocational rehabilitation services and has sent a notice of po- 
tential eligibility to the employee; 

(b) The employee has received notice in writing that confirms the lack 
of alternate or modified work with the employer; 

(c) The employee has made a request for vocational rehabilitation ser- 
vices. 

Nothing in this article shall be construed to limit or discourage the use 
of additional public or private resources in addition to the maximum ex- 
penditure payable by the insurer as a part of a vocational rehabilitation 
plan. 

NOTE; Authority cited: Sections 133, 139.5 and 5307.3, LaborCode. Reference: 
Sections 139.5, 4636, 4638 and 4642, Labor Code. 

History 

1. Renumbering of former secfion 10125 to section 10127.2 and new section filed 
12-31-93; operative 1-1-94. Submitted to OAL for printing only pursuant to 
Government Code secfion 11351 (Register 93, No. 53). 

§ 10125.1. Vocational Rehabilitation Maintenance 
Allowance. 

(a) Vocational Rehabilitation Maintenance Allowance (VRMA) pay- 
ments shall be made every 14 days on the day designated with the first 
payment. 

(b) If the employee fails to reasonably cooperate with the provisions 
of vocational rehabilitation services subsequent to a request, the claims 
administrator may notify the worker of the claims administrator's intent 
to withhold the employee's maintenance allowance in accordance with 
Section 9813 (c)(4) and (d)(4). Failure to cooperate includes unreason- 
able failure to attend scheduled meetings and unreasonable failure to 
follow-up on tasks assigned in the development or implementation of a 
vocational rehabilitation plan. 

(c) When the injured worker is receiving or should be receiving 
VRMA, the maintenance allowance payable during any delay caused by 
the employer or claims administrator shall be paid to the injured worker 
at the temporary disability rate. "Delay" includes any delay in the em- 
ployer's provision of notice to the employee in accordance with subdivi- 
sion (d) of Section 4636 of the Labor Code. For injuries occurring on or 
after 1/1/94, such payments will not be counted against the maximum al- 
lowable expenditure for vocational rehabilitation services or against the 
52 week limitation on maintenance allowance payments. 

NOTE; Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4636, 4638 and 4642, Labor Code. 

History 

1. New secfion filed 12-31-93; operafive 1-1-94. Submitted toOAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

2. Change without regulatory effect amending subsecfion (a) filed 3-14-94 pur- 
suant to tide 1, secfion 100, California Code of Regulafions (Register 94, No. 
11). 
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3. Amendment of subsection (c) filed 2-21-93; operative 2-21-95. Submitted to 
OAL for printins; only pursuant to Government Code section 1 1351 (Register 
95, No. 8). 

§ 10125.2. Vocational Rehabilitation Additional Living 
Expenses. 
Additional living expenses to an employee that are necessitated by the 
provision of vocational rehabilitation services may include, but are not 
limited to, reasonable costs for food, lodging, transportation, clothing, 
and dependent care. The employee may elect to waive provision of addi- 
tional living expenses provided such waiver is documented in the "Voca- 
tional Rehabilitation Plan", DWC Form RU-102. 

NOTE: Authority cited: Sections 1 33, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5 and 4641, Labor Code. 

History 
1 . New section filed 8-26-98; operative 9-25-98 (Register 98, No. 35). 

§ 1 01 25.3. Entitlement to Vocational Rehabilitation 
Temporary Disability or Vocational 
Rehabilitation Maintenance Allowance. 
An employee shall be entitled to continuous payments of vocational 
rehabilitation temporary disability (VRTD), or for injury dates on or after 
1/1/90 where the employee is permanent and stationary, vocational reha- 
bilitation maintenance allowance (VRMA), during any period of entitle- 
ment to vocational rehabilitation services, including periods while par- 
ticipating in eligibility evaluation, plan development and during 
pendency of plan approval and implementation. However, entitlement to 
VRTD or VRMA payments, in addition to any other requirements, shall 
be contingent upon the employee's cooperation in and availability to re- 
ceive vocational rehabilitation services. VRTD shall be payable in the 
same manner and at the same rate as temporary disability indemnity. For 
dates of injury on or after 1/1/94, VRMA payments shall not exceed 52 
weeks in the aggregate unless the overall cap on vocational rehabilitation 
services may be exceeded pursuant to Labor Code Sections 139.5, 4642 
or 4644. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3,Labor Code. Refer- 
ence: Sections 139.5, 4642 and 4644, Labor Code. 

History 

1. New section filed 8-26-98; operative 9-25-98 (Register 98, No. 35). 

§ 10126. Vocational Rehabilitation; Plans and Offers of 
Modified or Alternative Work. 

(a) For Injuries occurring prior to 1/1/94, 

(1) Within ninety (90) days after determination of the employee's vo- 
cational feasibility, the claims administrator shall either: 

(a)(a) Submit Vocational Rehabilitation Plan, DWC Form RU-102, 
agreed to by the parties with appropriate attachments or; 

(b)(b) Advise the Rehabilitation Unit of any dispute by filing a "Re- 
quest For Dispute Resolution", DWC Form RU-103, to the Rehabilita- 
tion Unit, attaching a summary of the informal conference and the results 
thereof, including identification of the issues, issues resolved, issues 
pending, position of the parties and the rationale/supporting information 
for the position(s). 

(2) A vocational rehabilitation plan that provides for modified or alter- 
native work with the same employer and has been agreed to by the em- 
ployer and employee shall not be subject to Rehabilitation Unit approval 
prior to implementation. 

(3) Where a question arises concerning the duration of alternate plans 
of equal merit, the unit shall approve the plan that expedites the em- 
ployee's return to suitable gainful employment. 

(b) For Injuries Occurring On Or After 1/1/94. 

( 1 ) Offers to provide alternative or modified employment with the em- 
ployer which meet the criteria of Labor Code Section 4644(a)(5), (6), or 
(7) do not require a written plan nor approval from the Rehabilitation 
Unit. The offer shall be made on DWC Form RU-94. The injured em- 
ployee shall accept or reject a bona fide offer within 30 calendar days of 
receipt of the offer. In the event that the offer is not accepted or rejected 
within 30 days, the offer js deemed rejected unless the time period for re- 



ply is extended by the employer or by the terms and conditions of a col- 
lective bargaining agreement. The claims administrator shall submit a 
copy of the acceptance or rejection of the re-employment offer to the Re- 
habilitation Unit within 30 days of the acceptance or rejection. 

(2) Plans developed for unrepresented employees or plan developed 
without the service of a Qualified Rehabilitation Representative require 
the approval of the Rehabilitation Unit. The plan must be submitted, on 
DWC Form RU 102, to the Rehabilitation Unit within 15 days of the 
agreement to the provisions of the plan. 

(3) Agreed plans developed by a Qualified Rehabilitation Representa- 
tive for represented employees do not require Rehabihtation Unit ap- 
proval. The claims administrator shall submit a copy of the plan to the 
Rehabilitation Unit upon submission of the Notice of Termination of Vo- 
cational Rehabilitation Services at the time of completion. 

(4) Plans which provide the employee with discretionary monies to be 
used on a non-specific and/or self-directed basis must be reviewed by 
the Rehabilitation Unit to determine whether the plan is in conflict with 
Labor Code Section 4646. Any plan found to be in conflict with Labor 
Code Section 4646 shall not terminate an insurer's liability to provide vo- 
cational rehabilitation services and any money expended on such a plan 
shall not be counted against the maximum expenditure for vocational re- 
habilitation services. 

(5) An employee may be granted a waiver of the services of a Qualified 
Rehabilitation Representative if the employee has made substantial 
progress towards the completion of a certificate or degree program from 
a community college, California State University, or the University of 
California. Substantial progress includes but is not hmited to situations 
where the employee can demonstrate all of the following: 

(a)(a) The employee is, was, or will be enrolled as a full-time student 
taking 12 units or more; 

(b)(b) The employee has completed 35% or more of the units neces- 
sary to complete the degree or certificate program and has attained at 
least a "C" grade in those courses necessary to complete the degree or 
certificate program; 

(c)(c) The employee has produced a letter of recommendation from the 
school in which the employee is enrolled supporting the employee's 
course of study from one of the following: the Dean of Admissions, the 
school department head or the school counselor. Accompanying the let- 
ter shall be an outline of the courses to be taken and the estimated time 
frames for completion of each course. 

(d)(d) The employee has identified the vocational goal to be achieved, 
the resources and time frames required to achieve the goal and, if the goal 
extends beyond the maximum expenditures and time frames allowed, the 
alternative resources available to the employee to complete the program. 

The Rehabilitation Unit will assist the employee in completing the 
DWC Form RU 102. 

(c) All plans must contain a description of the level of participation ex- 
pected of the employee in order to continue to receive maintenance al- 
lowance. If the employee fails to adhere to the agreement, the claims ad- 
ministrator may petition to withhold the employee's maintenance 
allowance as described in Section 9813. 

(d) Nothing shall preclude the claims administrator or employee from 
requesting the Rehabilitation Unit to approve a modification of the plan 
because of an unforeseen circumstance arising subsequent to the initial 
plan agreement. 

(e) Within 15 days after the employee and claims administrator have 
agreed to the terms and conditions of a vocational rehabilitation plan, the 
plan shall be submitted to the Rehabilitation Unit for review and approval 
where approval is required. Within thirty (30) days of receipt of a proper- 
ly submitted, documented and signed plan, the Rehabilitation Unit shall 
approve or disapprove the plan. If disapproval is not made within thirty 
(30) days of receipt of a properly submitted plan, the plan shall be deemed 
approved. 
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Notice of approval shall issue only in instances where the plan has 
been previously disapproved. Plan commencement shall not be deemed 
approval. 

(0 Plans that are in conflict with Labor Code Section 139.5(h) or Sec- 
tion 10123.3 of these regulations shall not terminate the insurer's liability 
to provide vocational rehabilitation services and, for injuries occurring 
on or after 1/1/94, shall not be counted against the maximum expenditure 
for vocational rehabilitation services. 

(g) A vocational rehabilitation plan is complete when the claims ad- 
ministrator and employee have fulfilled their respective obligations spe- 
cified in the plan or when applicable maximum expenditures for voca- 
tional rehabilitation services have been reached, whichever occurs first. 

(h) For injuries occurring on or after 1/1/94, a rehabilitation plan must 
be completed within 18 consecutive months from the date of plan ap- 
proval, or, if approval is not required, from the date of plan commence- 
ment. Except as provided in Subdivision (i), the job placement period in 
a plan shall not exceed 60 days. 

(i) For employees injured on or after 1/1/94 who initiate rehabilitation 
benefits or services pursuant to Section 10125 on or after 1/1/98, the peri- 
od of job placement in a rehabilitation plan may be up to 90 days where 
the plan exclusively utilizes transferable skills and experience for direct 
placement. 

(j) A second vocational rehabilitation plan will not be provided where 
the claims administrator has fulfilled its obligations under the plan and 
the employee has completed, or with reasonable diligence could have 
completed the vocational rehabilitation plan, unless the employee can 
demonstrate a deterioration of his or her disability to the point where the 
employee is unable to meet the physical demands of the first plan. 

(k) Private providers of vocational training selected to provide training 
as part of a vocational rehabilitation plan shall have either approval from 
the Bureau for Private Postsecondary and Vocational Education, approv- 
al from a California state agency that has an agreement with the Bureau 
for the regulation and oversight of non-degree-granting private postsec- 
ondary institutions, accreditation from the Western Association of 
Schools and Colleges, or certification from the Federal Aviation Admin- 
istration. 

(/) Vocational rehabilitation plans for employees who lack English 
language proficiency may include English language training when nec- 
essary to return the employee to suitable gainful employment. 
NOTE; Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4638 and 4644, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect amending section filed 1-22-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 10). 

3. Amendment of section heading and section filed 12-31-93; operative 1-1-94. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 93, No. 53). 

4. Change without regulatory effect amending subsections (c)(c) and (c) filed 
3-1 4-94 pursuant to title 1, section 1 00, California Code of Regulations (Regis- 
ter 94, No. 11). 

5. Amendment of section heading, amendment of subsections (a)(2), (b)(1) and 
(h), new subsection (i), subsection relettering, amendment of newly designated 
subsections (j) and (k) and new subsecuon (/) filed 8-26-98; operative 9-25-98 
(Register 98, No. 35). 

§10127. Dispute Resolution. 

When there is a dispute regarding the provision of vocational rehabili- 
tation services, either the employee or claims administrator may request 
the Rehabilitation Unit to resolve the dispute. All requests for dispute res- 
olution shall be submitted as follows: 

(a) If the request for dispute resolution results from an employee's ob- 
jection to the claims administrator's intention to withhold maintenance 
payment pursuant to section 4643: 

(1) The employee shall forward to the Rehabilitation Unit request for 
Dispute Resolution DWC Form RU 103 to the correct Rehabilitation 
Unit district office with copy to all parties; 



(2) The employee shall state his/her position with full explanation of 
his/her objection, and attach the same to the request for Rehabilitation 
Unit dispute resolution; copies shall be served on all parties; 

(3) The Rehabilitation Unit shall schedule and hold a conference and 
issue a determination within ten (10) days of the date of receipt of the em- 
ployee's objection. 

(b) If a dispute exists regarding identification of a vocational goal for 
injuries occurring on or after 1/1/94, the parties may contact the Rehabili- 
tation Unit for a telephone conference discussion. The Rehabilitation 
Unit Consultant will provide direction, issue a determination or schedule 
a conference to be held on an expedited basis within 10 days. 

(c) Excluding (a) above, all other requests for Rehabilitation Unit dis- 
pute resolution shall be submitted by completing a Request For Dispute 
Resolution, DWC Form RU-103, and attaching all medical and voca- 
tional reports not previously submitted to the Rehabilitation Unit, along 
with a format summary of the Informal Conference. The format summary 
identifies the disputed issues and the positions of the parties, including 
supporting information which shall be attached. The request for dispute 
resolution and all attached documentation shall be served on the parties. 

(d) Excluding (a) above, and in instances where an informal confer- 
ence is either impossible or impractical: 

(1) The requesting party shall: 
(a) Complete the request form; 

(bb) Attach all pertinent medical and vocational reports not previously 
subinitted to the Rehabilitation Unit; 

(cc) Clearly identify why an informal conference is inappropriate. 

(dd) Clearly state the issue(s) and identify supporting information for 
each issue and position; 

(ee) Serve copies on all parties. 

(2) Upon receipt of the request above, the opposing party shall have 
twenty (20) days to forward their position with supporting information 
to the Rehabilitation Unit with copies to all parties. 

(3) Upon receipt of all information, the Rehabilitation Unit shall either 
issue its determination based on the record, will ask for additional infor- 
mation, set the matter for formal conference, or direct the parties to meet 
informally. 

(e) Pursuant to (b), (c) and (d) above, the Rehabilitation Unit shall is- 
sue a determination within fifty (50) days of the receipt of the original re- 
quest. Where a determination denying a request issues, any further re- 
quests for dispute resolution must be accompanied with a new or updated 
DWC Form RU-103. 

(f) When a dispute arises concerning the cost-effectiveness of provid- 
ing vocational rehabilitation services outside of California, the Rehabili- 
tation Unit may assign an Independent Vocational Evaluator (IVE) or 
Qualified Rehabilitation Representative (QRR), at the expense of the em- 
ployer and subject to the maximum vocational rehabilitation expenditure 
contained in Labor Code Section 1 39.5, to assist the Unit in issuing a de- 
termination pursuant to Labor Code Section 4644(g). 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4639, 4644 and 4645, Labor Code. 

History 

1. New section filed 1-18-90; operafive 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect amending section filed 1-22-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 10). 

3. Amendment of first paragraph and subsecfion (a), new subsecuon (b) and sub- 
section relettering, and amendment of newly designated subsecfion (c), (d) and 
(e) filed 12-31-93; operafive 1-1-94. Submitted to OAL for prinfing only pur- 
suant to Government Code secfion 1 1351 (Register 93, No. 53). 

4. Amendment of subsecfions (d)(2)-(e), new subsecfion (f) and amendment of 
Note filed 8-26-98; operafive 9-25-98 (Register 98, No. 35). 

§ 1 01 27.1 . Conferences. 

(a) Upon receipt of "Request for Dispute Resolution," DWC Form 
RU-103, the Rehabilitation Unit shall determine if a formal conference 
is necessary. Notices shall be served by the Rehabilitation Unit on all par- 
ties, identifying the time, date, and location of any conference. Where the 
request is initiated by an unrepresented employee, the Rehabilitation 
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Unit or an Information & Assistance Officer may assist the employee in 
completing and serving the form. 

(b) Rehabilitation Unit Conferences shall be held on the date and time 
scheduled. Any party unable to attend the conference, fnay submit his/her 
position, on the issue(s) in writing, to the Rehabilitation Unit district of- 
fice holding the conference. Following the conference, the Rehabilita- 
tion Unit shall issue a determination based on its file, information pro- 
vided during the conference, and any written positions submitted prior 
to or at the time of the conference. 

(c) If the dispute is resolved by the parties before the conference has 
been held, the party who requested the conference shall contact the Reha- 
bilitation Unit for permission to cancel the conference. If permission to 
cancel is given, the requesting party shall notify all parties of the cancel- 
lation, and forward, in writing to the Rehabihtation Unit, with copies to 
all parties, notification that the conference has been cancelled. The re- 
questing party shall include in the notification the issue(s) in dispute and 
the resolution reached by the parties. 

(d) Except where the conference is held pursuant to Labor Code sec- 
tion 4643, a determination shall be issued within thirty (30) days of the 
date of conference unless additional information is requested by the Re- 
habilitation Unit, in which case, determination shall be issued thirty (30) 
days from the date of receipt of all further requested information. 
NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4638 and 4639, Labor Code. 

History 
1. Change without regulatory effect renumbering and amending former section 
10124 to section 10127.1 filed 1-22-91 pursuant to section 100, title 1, Califor- 
nia Code of Regulations (Register 9 1 , No. 1 0). For prior history see Register 90, 
No. 4. 

§ 10127.2. Sndependent VocationaB Evaluator. 

(a) The Rehabilitation Unit Headquarters shall maintain a list of Quah- 
fied Rehabilitation Representatives (QRR) who meet the requirements of 
an Independent Vocational Evaluator (IVE) pursuant to Labor Code sec- 
tion 4635(c). A QRR who meets the qualifications specified in Labor 
Code Section 4635(c) may apply to be included on the IVE list through- 
out the year. The IVE list shall be reviewed and revised on a yearly basis, 
and shall be made available upon request. 

(b) The parties are encouraged to select a QRR whenever a dispute is 
raised regarding the assignment of a QRR.If the parties cannot agree on 
the selection of a QRR within fifteen (15) days, either party may request 
the Rehabilitation Unit to appoint an IVE. To request an IVE either party 
must file a Request for Dispute Resolution, DWC Form RU-103, with 
the correct Rehabilitation Unit district office. 

(c) Within fifteen (15) days of receipt of the request, the Rehabilitation 
Unit shall appoint an IVE with notice served simultaneously on the IVE 
and all parties. The assignment shall be made in rotation from a panel of 
all independent vocational evaluators in the geographic area included 
within the venue of the correct rehabilitation unit district office and who 
meet the language and specialty requirements, if any, of the employee. 

(d) Upon receipt of notification of the IVE appointment, the claims ad- 
ministrator shall forward all medical and vocational reports to the IVE 
within ten (10) days. If the IVE is unable to meet with the employee with- 
in ten (10) days of receipt of the medical and vocational reports, upon no- 
tification from either party, the Rehabilitation Unit shall appoint another 
IVE. 

(e) The IVE shall communicate with the injured worker throughout the 
provision of rehabilitation services. Except as specified in Administra- 
tive Rule 10127.2(d) above, no party shall communicate with the IVE re- 
garding the evaluation unless otherwise directed by the Rehabilitation 
Unit except for communications initiated by the IVE. All such communi- 
cations shall be confirmed in writing by the IVE. 

(f) The Rehabilitation Unit may order that vocational rehabilitation 
services be provided by an Independent Vocational Evaluator at the ex- 
pense of the employer, subject to the maximum expenditure for counsel- 
ing fees set forth in Labor Code Section 139.5 for injuries occurring on 
or after 1/1/94, upon a finding of any of the following: 



(1) The claims administrator failed to provide vocational rehabilita- 
tion services in a timely manner subsequent to the employee requesting 
vocational rehabilitation services; 

(2) An independent vocational evaluation is necessary for the rehabili- 
tation unit to determine if an employee is vocationally feasible; 

(3) An independent vocational evaluation is necessary for the Rehabil- 
itation Unit to determine if a vocational rehabilitation plan meets the re- 
quirements of this article; or 

(4) The employee and qualified rehabilitation representative cannot 
agree on a vocational goal. 

NOTE: Authority cited: Sections 1 33, 139.5 and 5307.3, Labor Code. Reference: 
Sections 4635 and 4639, Labor Code. 

History 

1. New section filed i-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect amending section filed 1-22-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 10). 

3. Renumbering of former section 10125 to section 10127.2 and amendment of 
subsections (d)-(fXl) filed 12-31-93; operative 1-1-94. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 93, No. 
53). 

§ 10127.3. Qualified Rehabilitation Representative (QRR). 

(a) The provision of vocational rehabilitation services shall be pro- 
vided by individuals who meet the definition of a QRR as defined in La- 
bor Code Section 4635(b), except where a QRR Waiver has been granted. 

(b) When an employee is determined to be medically eligible and 
chooses to participate in a vocational rehabilitation program he/she is to 
be referred immediately to a QRR selected in agreement between the em- 
ployee and claims administrator, pursuant to Labor Code Section 4637. 

(c) If the agreement on a QRR cannot be reached within 15 days either 
party may request the Unit appoint an Independent Vocational Evaluator 
(IVE). 

(d) The referral to the QRR shall include all pertinent and narrative 
medical and vocational reports to assist the QRR in the evaluation pro- 
cess. 

NOTE: Authority cited: Sections 1 33, 1 38.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Sections 4635, 4637 and 4640, Labor Code. 

History 

1. New section filed 1-29-2003; operative 1-29-2003 pursuant to Government 
Code section 113434 (Register 2003, No. 5). 

§ 1 01 28. Request for Order of Rehabilitation Services. 

If the claims administrator fails to voluntarily provide services, subse- 
quent to the employee's written demand with substantiation of eligibility 
for services upon the claims administrator, the employee may, on DWC 
Form RU-103 "Request for Dispute Resolution", request the Rehabilita- 
tion Unit to order the provisions of vocational rehabilitation services at 
the expense of the employer. A copy of the demand and copies of all med- 
ical and vocational reports including a listing of documents shall be at- 
tached with a completed Case Initiation Document, DWC form RU-101 . 
Medical reports filed by the parties will be returned upon request. 

NOTE; Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5 and 4639, Labor Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
10128 to section 10131.1' and former section 10130 to section 10128 filed 
1-22-91; operative 1-22-91 (Register 91, No. 10). For prior history, see Regis- 
ter 90, No. 4. 

2. Amendment filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 53). 

§ 1 01 29. Interruption/Deferral of Services for injuries 
Occurring Prior to 1/1/94. 

(a) The provision of vocational rehabilitation services may be inter- 
rupted or deferred upon the request of the employee and agreement by 
the claims administrator, or if the agreement cannot be reached, upon a 
finding of good cause by the Rehabilitation Unit. 

The claims administrator shall within 10 days of the agreement, con- 
firm the deferral or interruption in writing to the employee including ad- 
vice concerning procedures to be followed by the employee to com- 
mence or continue vocational rehabilitation services. 
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(b) The period of deferral or interruption may be extended upon agree- 
ment of the employee and claims administrator. If the employee and 
claims administrator are unable to agree to an extension of the deferral 
or interruption period, the Rehabilitation Unit may order an extension of 
the deferral or interruption period upon a finding that the extension is in 
the best interests of the employee. 

(c) If the claims administrator fails to commence or continue vocation- 
al rehabilitation services after receipt of a timely request from the em- 
ployee, the employee may request the Rehabilitation Unit to order the 
provision of vocational rehabilitation services pursuant to section 101 28. 

(d) If the employer offers the employee modified or alternate employ- 
ment, the claims administrator may request the Rehabilitation Unit to de- 
termine whether the employer's offer provides the employee with suit- 
able gainful employment. If the Rehabilitation Unit finds the employer's 
offer reasonable and appropriate, the employee shall not be entitled to the 
development or implementation of an additional plan. 

NOTE; Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5 and 4644, Labor Code. 

History 

1. Change without regulatory effect renumbering and amending former section 

10129 to section 10132 and former section 10131 to section 10129 filed 
1-22-91 ; operative 1-22-91 (Register91, No. 10). For prior history, see Regis- 
ter 90, No. 4. 

2. Amendment of section heading, subsections (a)-(c), new subsection (d) filed 
12-31-93; operative 1-1-94. Submitted to OAL for printing only pursuant to 
Government Code section 1 1351 (Register 93, No. 53). 

§ 1 01 29.1 . Interruption/Deferral of Services for Injuries 
Occurring on or After 1/1/94. 

(a) An employee may defer rehabilitation services subsequent to being 
advised of medical eligibility for services, but prior to accepting services, 
only if the employer has not offered to provide alternative or modified 
work not exceeding the medical restrictions. 

(b) An employee may interrupt rehabilitation services subsequent to 
accepting services. The interruption shall be for an agreed upon period 
of time. If the employee had previously agreed to a plan at the time of in- 
terruption, the claims administrator shall provide the notice specified in 
Section 9813(a)(4). 

(c) If a dispute arises concerning an employee's request to defer or in- 
terrupt rehabilitation services, the employee may be granted a deferral or 
interruption upon a finding of good cause by the Rehabilitation Unit. 
NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5 and 4644, Labor Code. 

History 

1. New section filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

2. New subsection (c) filed 2-25-99; operative 2-25-99 pursuant to Government 
Code section 11343.3(d) (Register 99, No. 9). 

§ 1 01 30. Request for Reinstatement of Vocational 
Rehabilitation Services. 

Request for reinstatement of vocational rehabilitation services follow- 
ing an interruption or deferral shall be made in accordance with Labor 
Code section 4644(b). 

All other requests for reinstatement of services shall initially be sub- 
mitted to the claims administrator. If the claims administrator fails to re- 
instate services and the employee wishes a determination of entitlement 
to further rehabilitation services, all such requests shall be directed to the 
correct Rehabilitation Unit district office on DWC Form RU-103, "Re- 
quest for Dispute Resolution". 

NOTE: Authority cited: Secfions 133, 139.5 and 5307.3, Labor Code. Reference: 
Section 4644, Labor Code. 

History 

1. Change without regulatory effect renumbering and amending former section 

10130 to section 10128 and former section 10132 to secrion 10130 filed 
1-22-91; operative 1-22-91 (Register91,No. 10). For prior history, see Regis- 
ter 90, No. 4. 

2. Amendment filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 



§10131. Termination of Vocational Rehabilitation 
Services. 

(a) When the employer/claims administrator elects to terminate reha- 
bilitation services of an employee injured before 1/1/90, prior to such ter- 
mination, the claims administrator shall provide the employee with a 
"Request for Conclusion of Rehabilitation Benefits", DWC Form 
RB-105. Foremployees injured on or after 1/1/90, the claims administra- 
tor shall provide the employee with a "Notice of Termination of Rehabili- 
tation Services," DWC RU-1 05. The notice must be sent within 1 days 
of the circumstances set forth in Labor Code section 4644(a) with copies 
sent to all parties, including the Rehabilitation Unit, with proof of ser- 
vice. The copy forwarded to the Rehabilitation Unit shall include the Re- 
habilitation Unit file number or a RU 101 attached. 

(b) If the employee wishes to object to the "Request for Conclusion of 
Rehabilitation Benefits", DWC Form RB-105 or the "Notice of Termi- 
nation of Vocational Rehabihtation Services", DWC Form RU-105, the 
objection must be filed with the Rehabilitation Unit within twenty days 
using the "Request for Dispute Resolution", DWC Form RU-103. The 
claims administrator shall provide the employee with a RU-1 03 with the 
"Request for Conclusion of Rehabilitation Benefits", DWC Form 
RB-105, or "Notice of Termination of Vocational Rehabilitation Ser- 
vices" DWC Form RU-105. Absent timely objection by the employee, 
the employer's liability for vocational rehabilitation services will be pre- 
sumed terminated. 

(c) When the employee objects to the claims administrator's "Request 
for Conclusion of Rehabilitation Benefits", DWC Form RB-1 05 or "No- 
tice of Termination of Vocational Rehabilitation Services", DWC Form 
RU-105, the Rehabilitation Unit shall, within thirty (30) days of the em- 
ployee' s objection, hold a conference or otherwise obtain the employee' s 
reasons for objection together with substantiating evidence and issue its 
decision. 

(d) For injuries occurring on or after 1/1/94. When the employer offers 
modified or alternative work to the employee on the DWC Form RU-94 
that meets the conditions of Labor Code Section 4644(a)(5), (6), or (7) 
and subsequently learns that the employee cannot lawfully perform mo- 
dified or alternative work due to the employee's immigration status, the 
employer is not required to provide vocational rehabilitation services. 

(e) An employer's obligation to provide modified or alternative work 
to a seasonal employee is terminated after 1 2 months if the following 
conditions apply: 

(1) The employee was hired on a seasonal basis prior to injury; 

(2) The offer or modified or alternative work is on a similar seasonal 
basis to the employee's previous employment; and 

(3) The offer is made on the DWC Form RU-94 that meets the condi- 
tions of Labor Code Section 4644(a)(5), (6), or (7). 

(f) For dates of injuries on or after 1/1/03, where the employee and em- 
ployer have agreed to settle the employee' s right to prospective vocation- 
al rehabilitation services for an amount not to exceed $10,000 for the em- 
ployee's use in self-directed rehabilitation, the employer/claims 
administrator's liability for vocational rehabilitation services is termi- 
nated. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4644 and 4646, Labor Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
10131 to section 10129 and former section 10133 to section 10131 filed 
1-22-91; operative 1-22-91 (Register 91, No. 10). Forpriorhistory, see Regis- 
ter 90, No. 4. 

2. Amendment of section heading and section filed 12-31-93; operative 1-1-94. 
Submitted to OAL for printing only pursuant to Government Code secrion 
11351 (Register 93, No. 53). 

3. Amendment filed 12-27-96; operative 12-27-96. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 96, No. 52). 

4. Amendment of subsection (a), new subsecfions (d)-(f) and amendment of NOTE 
filed 3-25-2003; operative 3-25-2003 pursuant to Government Code section 
11343.4 (Register 2003, No. 13). 
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§ 1 01 31 .1 . Decliimation of Rehabilitation. 

(a) A request for conclusion of rehabilitation benefits, or a notice of 
termination of vocational rehabilitation services on the basis that the em- 
ployee has declined rehabilitation services must be made in the form and 
manner set forth by the Administrative Director in section 10131 of these 
rules by using DWC Form RB-105 or DWC Form RU-105. 

(b) Absent timely objection by the employee to the "Request for Con- 
clusion of Rehabilitation Benefits", DWC Form RB-105 or the "Notice 
of Termination of Vocational Rehabilitation Services", DWC Form 
RU-105, the employer's liability for vocational rehabilitation services 
will be presumed terminated when: 

(1)(A) The employee, with a date of injury prior to 1/1/90, received a 
notice of potential entitlement to rehabilitation services, immediately 
following the claims administrator's knowledge of potential medical eli- 
gibility or immediately following 180 days of aggregate total disability, 
or 

(B) The employee with a date of injury on or after 1/1/90 has received 
a notice of potential eligibility pursuant to Labor Code section 4637(a); 
and, 

(2) If the injury occurred between 1/1/90 and 12/31/93, the employee 
has received a full explanation by a Qualified Rehabilitation Representa- 
tive of his/her rights and obligations pertaining to vocational services 
pursuant to Labor Code section 4636(a); or 

(3) If the injury occurred on or after 1/1/94, the employee has received 
a notice of his/her rights and obligations as required in Section 
9813(d)(2). 

(c) The employee and his/her representative, if any, must sign a decli- 
nation of rehabilitation on the form prescribed by the Administrative Di- 
rector. 

(d) The claims administrator shall submit a "Request for Conclusion 
of Rehabilitation Benefits", DWC Form RB-105 for employees with a 
date of injury prior to 1/1/90, to the correct Rehabilitation Unit district 
office with copies to all parties. A "Notice of Termination of Vocational 
Rehabilitation Services", DWC Form RU-105, shall be submitted for 
employees with dates of injury on or after 1/1/90 to the correct Rehabili- 
tation Unit district office with copies to all parties. The request shall be 
accompanied with the notice of potential eligibility and either (i) the 
signed "Statement of Decline of Rehabilitation Benefits", DWC Form 
RB-107, for employees with dates of injury prior to 1/1/90 or (ii) an "Em- 
ployee Statement of Declination of Vocational Rehabilitation Services," 
DWC Form RU-107, for employees with dates of injury between 1/1/90 
and 12/31/93 or (iii) an "Employee Statement of Declination of Voca- 
tional Rehabilitation Services", DWC Form RU-107A, for employees 
with dates of injury on or after 1/1/94. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Section 4641 and 4644, Labor Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
10128 to section 10131.1 filed 1-22-91 pursuant to section 100, title 1, Califor- 
nia Code of Regulations (Register 91, No. 10). 

2. Amendment filed 12-31-93; operadve 1-1-94. Submitted toOAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 53). 

3. Change without regulatory effect amending subsection (b)(2) filed 3-14-94 
pursuant to title 1 , section 100, California Code of Regulations (Register 94, No. 
11). 

4. Amendment filed 12-27-96; operafive 12-27-96. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 96, No. 52). 

5. Amendment of subsection (d) filed 8-26-98; operative 9-25-98 (Register 98, 
No. 35). 

§ 1 011 31 .2. Se4t8ement of Prospective Vocational 
Rehabilitation. 

(a) A represented employee who was injured on or after January 1, 
2003 can settle prospective vocational rehabilitation services for an 
amount not to exceed $10,000 in self directed vocational rehabilitation 
when the following conditions have been met; 

(1) The settlement of the employee's rights to prospective vocational 
rehabilitation services shall be set forth on the DWC Form RU-122; 



(2) Prior to entering into any settleinent agreement, the attorney for the 
represented employee shall fully disclose and explain to the employee 
the nature and quality of the rights and privileges being waived; and 

(3) The "Settlement of Prospective Vocational Rehabilitation Ser- 
vices" shall be subinitted on the DWC Form RU-122 for employees with 
a date of injury on or after January 1, 2003 to the correct Rehabilitation 
Unit office with copies to all parties. 

(b) The Rehabilitation Unit may only disapprove a settlement agree- 
ment upon a finding that receipt of rehabilitation services is necessary to 
return the employee to suitable gainful employment. If disapproval is not 
made within ten (10) days of the Rehabilitation Unit's receipt of a fully 
executed agreement, the agreement shall be deemed approved. 
NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 139.5, 4644 and 4646, Labor Code. 

History 
1. New section filed 1-29-2003; operative 1-29-2003 pursuant to Government 

Code section 1 1 343.4 (Register 2003, No. 5). For prior histoi-y, see Register 96, 

No. 13. 

§10132. Fee Schedule. 

(a) The Fee Schedule promulgated by the Administrative Director 
shall be deemed reasonable for providers of vocational rehabilitation ser- 
vices pursuant to Labor Code section 1 39.5. For services provided to em- 
ployees injured on or after 1/1/94, the maximum aggregate permissible 
fees paid for evaluation, plan development and job placement may not 
exceed $4500, nor may the maximum aggregate permissible fees in each 
phase of the fee schedule be exceeded. 

(b) Forinjuries occurring prior to 1/1/94, the fee schedule promulgated 
by the Administrative Director effective 1/1/94 shall be presumed rea- 
sonable for services to employees who are determined medically eligible 
on or after 1/1/94. 

(c) For employees who were determined medically eligible prior to 
1/1/94, the fee schedule promulgated by the Administrative Director ef- 
fective 1/23/91 shall apply. 

(d) For employees injured on or after 1/1/94 who initiate rehabilitation 
benefits or services pursuant to Section 10125 on or after 1/1/98, the fee 
schedule promulgated by the Administrative Director effective 1/1/98 
shall apply. 

(e) Rehabilitation providers and claims administrators may enter into 
agreements with any party to provide services at rates less than those pro- 
vided by the Fee Schedule. Any agreements, however, shall be made in 
writing prior to the provision of such rehabilitation services. Fees that are 
charged back to a file by an in-house QRR who is providing rehabilita- 
tion services shall not exceed this fee schedule and are subject to the max- 
imum permissible fees for counseling for injuries occurring on or after 
1/1/94. 

(f) Charges by a claims administrator for the activities of an employee 
supervising outside rehabilitation providers shall not exceed this fee 
schedule and shall not be attributed to the maximum permissible fees for 
counseling. These charges shall be attributed as expenses and not losses 
for the purposes of insurance rating pursuant to Labor Code Section 
139. 5(i) for injuries occurring on or after 1/1/94. 

(g) Disputes pertaining to the application of the Fee Schedule shall be 
initially determined by the Rehabilitation Unit. 

(h) Service provided by persons other than the firm in which the Quali- 
fied Rehabihtation Representative is employed must be clearly identified 
and billed separately. 

(i) Qualified RehabilitaUon Representatives appointed by the Rehabil- 
itation Unit to act in the capacity of an independent Vocational Evaluator 
shall strictly adhere to the fee schedule. 

(j) All billings from vocational rehabilitation service providers are due 
and payable within sixty (60) days of receipt by the claims administrator 
unless within the sixty (60) day period an objecfions filed contesting the 
billing or any porUon thereof. Any portion of the billing not contested 
shall be paid within the sixty day period. Absent objection as described, 
billings not paid within sixty days from the date of receipt are subject to 
penalty under Labor Code sections 129 and 129.5. A copy of each billing 
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shall be sent to the employee, and his or her representative, if any, at the § 1 01 32.1 . Reasonable Fee Schedule. 

time the bill is sent to the claims administrator. VOCATIONAL REHABILITATION FEE SCHEDULE 

NOTE: Authority cited. Sections 129 129 ^5 1 33. 139.5 and 5307.3, Labor Code. ^jj ^.^^. ^ ^ ^ ^^ .^^^ ^^^ ^^ ^^ -^^^-^^^ -^ ^^^^^^ ^^ ^^ 

Reference: Sections 463^. 4636, 4638 and 4639, Labor Code. * ^ , ^ . .^lo-^^s 

History ' "-'"^^^^ alternative agreements are made under Section 10132(c). 

, ^. • . , , cc u • 1 J- f Non-billable costs include: postage, clerical services, photocopies, 

1. Change without regulatory ettect renumbering and amendina lormer section re ... ,.r 
10132 to section 10130 and new section 10132 filed 1-22-91; operative m-house waiting time, attempts telephone contacts, and m-house statf- 
1-22-91 (Register 91, No. 10). For prior history, see Register 90, No. 4. ing. If detailed documentation of these activities is required, the activity 

2. Amendment filed 12-31-93; operative 1-1-94^ Submitted toOAL for printing j^ billable at the normal hourly rate of actual time spent. 

only pursuant to Government Code secnon 11351 (Register 93, No. 53). ... , r- r. , . , •,, , • I. . a j • ■ 

3. New subsecrion (c) and subsection relettering filed 2-21-95; operative Adjustments to the Fee Schedule will be reviewed by the Administra- 
2-21-95. Submitted to OAL for printing only pursuant to Government Code tiveDirector of the Division of Worker's Compensation on an annual ba- 
section 11351 (Register 95, No. 8). sis. Recommendations regarding adjustments to the Fee Schedule shall 

4. Amendment of subsections (a)-(c), new subsection (d). subsecnon relettering , . . . ,. r. . u-iv • aj • r^ u^ ■ ^ u^• 
and amendment of newly designated subsection (f) filed 8-26-98; operative ^^ reviewed by the Rehabilitation Advisory Committee prior to public 
9-25-98 (Register 98, No. 35). hearings. 
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Professional Hourly Rate $65.00 

Vocational Evaluation Modules: 

Work Sample Testing, Vocational Testing, Situational Assessment, or related activities in a group setting shall be subject to the 

following fee schedule. Includes report. 

Service 

Code # hem Description Schedule 

60 One Day $175 

61 Three Day $375 

62 Five Day $500 

63 Eight Day $800 

30 90 Day QRR Benefit Call Actual time at professional hourly 

rate, not to exceed 5 Hours 

Includes all contacts to schedule appointments, preparation of RU90/91, visit verification, 
employer contact, first physician contact. Subsequent contacts to be billed at professional 
hourly rate. 

31 Job Analysis of Position at Time on Injury Actual time at professional hourly 

rate, not to exceed 5 Hours 

Includes contacts to schedule appointment, site visit, document completion, document re- 
view with employee/attorney, securing signatures and completed report. 

PHASE A: EVALUATION OF VOCATIONAL FEASIBILITY AND PLAN DEVELOPMENT MAXIMUM 
AGGREGATE PERMISSIBLE FEES NOT TO EXCEED $3000 

32 Initial Evaluation Actual time, not to exceed 5 Hours 

Includes initial file review, scheduling contact with employee, contact with employee and 
representative, if any, interview, assessment of vocational feasibility and completed Initial 
Evaluation Summary, Form RU-120. Billing for the RU-120 shall not exceed 1 .2 hours. 
The QRR must review with the employee the report and his or her initial recommendations 
regarding the employee's likely ability to benefit from the provision of rehabilitation ser- 
vices and regarding the nature, extent and cost of any additional services. 

60,61,62,63 VocationalAVork Evaluation Services Appropriate module 

To be used at most appropriate module if required to assist in the evaluation of vocational 
feasibility. 

34 Vocational Testing & Report. Actual time at Professional 

Hourly Rate, not to exceed 5 Hours 

or most appropriate module (and related 

service code) if testing is done at a 

vocational/work evaluation facility. 

Includes administration and scoring of a standard battery of vocational tests. 

35 Counseling & Research Service Actual Time at 

Professional Hourly Rate 

Includes professional time meeting with employee, assessment of transferrable skills, 
guidance through vocational exploration, test interpretation with employee, labor market 
assessment and resource research, determination of physical appropriateness of a pro- 
posed vocational goal. 

43 DWC Form RU-102 Actual time at professional 

hourly rate, not to exceed 1 Hour 

All required documents and cover latter completion for plans involving modified or alter- 
native work. 

44 DWC Form RU-102 Actual time, at professional hourly 

rate, not to exceed 2 Hours 

All required documents and cover letter completion for plans involving Direct placement, 
OJT, Training, Self-Employment. 

45 Plan Monitoring Actual time, by report 

Includes activities necessary to oversee the employee's successful completion of the plan. 
May entail contacts with employee, training facility or OJT employer. 
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Sei-vice 

Code # hem Description Schedule 

PHASE B: PLAN MONITORING AND JOB PLACEMENT MAXIMUM 
AGGREGATE PERMISSIBLE FEES NOT TO EXCEED $3500. 

46 Plan Monitoring Report Actual time, not to 

exceed .5 hours 

41 Job Seeking Skills Actual time, not to 

exceed 4 hours at $65 hour 

All activity directed to providing the employee with skills, resume preparation, and per- 
sonal presentation necessary to obtain employment. 

42 Job Placement Actual time at $65/hour 

Job placement services, placement follow-up and placement counseling. 

INTERPHASE SERVICES (pertains to all phases, to be charged during the phase in which the activity occurs and included with- 
in the maximum aggregate expenditure for each phase) 

21 Travel Rate Not to exceed $32.50/hour 

plus $0.24 per mile 

51 Telephone Calls Actual time 

52 File Review/New Document Review Actual Time at $65.00 

After an initial review, file review is billable activity only for re-opening or re-activation 
of a file, or for conference preparation purposes. Review of new medical/legal reports, or 
work evaluation reports, upon receipt, is billable activity. 

35 Counseling & Research Services Actual Time at 

Professional Hourly Rate 

53 Reporting The fee for completion of 

the Vocational Rehabilitation 

Progress Report, Form RU-121, 

is .5 hours at Professional Hourly Rate. 

For narrative reports at the request of a party unless otherwise specified, three-tenths of 
an hour per page, up to one and one half hour maximum. 

54 Rehabilitation Unit Conference, Actual time at professional rate. 

Informal Conference & Professional Appearance 

Preparation time up to one hour. 

Education & Training: 

As between schools of equal merit, preference will be given to those schools who have re- 
duced their tuition rates by 10% from published 1989 tuition rates, in accordance with the 
reduction required by Labor Code section 139.5(a)(4). Documentation reflecting the tu- 
ition reduction shall be available upon request. Private Vocational schools may not charge 
a tuition rate for rehabilitation students which is greater than the lowest rate than that given 
to the general pubhc. 

90 Extraordinary Services/Expenses For Dates of Injury prior to 1/1/94: 

It is recognized that there can occasionally be exceptional circumstances which may re- 
quire services and fees beyond those hsted. Billings above the recommended fee schedule 
shall require additional documentation prior authorization for excess billings should be ob- 
tained before service delivery. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 3. Amendment filed 2-21-95; operative 2-21-95. Submitted to OAL for printing 

Sections 4635, 4636, 4638 and 4639, Labor Code. only pursuant to Government Code section 11351 (Register 95, No. 8). 

History 4. Amendment of fee schedule filed 3-26-96; operative 3-26-96. Submitted to 

1 . Change without regulatory effect adding new section filed 1-22-91; operative OAL for printing only pursuant to Government Code section 1 1351 (Register 
1-22-91 (Register 91, No. 10). For prior history, see Register 90, No. 4. 96, No. 13). 

2. Amendment filed 12-31-93; operative 1-1-94. Submitted to OAL for printing 5. Amendment of fee schedule filed 8-26-98; operative 9-25-98 (Register 98, 
only pursuant to Government Code section 11351 (Register 93, No. 53). No. 35). 
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§ 10133. Forms, Form FiSing Snstructions & Notices. 

The forms and form filing instructions govern the procedures for the 
use and completion of the forms required by the Rehabilitation Unit. Un- 
less otherwise specified each form may be used for all dates of injuries. 

Form RU-90 "Treating Physician's Report of Disability Status" 

Form Filing Instructions 

Form RU-91 "Description of Employee's Job Duties" 
Form Filing Instructions 

Form RU-94 "Notice of Offer of Modified or Alternative Work" 
Form Filing Instaictions 

Form RU-102 "Vocational Rehabilitation Plan" 
Form Filing Instructions 

Form RU-103 "Request for Dispute Resolution" 
Form Filing Instructions 

Form RB-105 "Request for Conclusion of Rehabilitation Benefits" 
Form Filing Instructions 

Form RU-105 "Notice of Termination of Vocational Rehabilitation 

Services" 

Form Filing Instructions 

Form RB-107 "Statement of Decline of Vocational Rehabilitation 

Benefits" 

Form Filing Instructions 

Form RU-107 "Employee Statement of Declination of Vocational Re- 
habilitaUon Services" 
Form Filing Instructions 

Form RU-107A "Statement of Declination of Vocadonal Rehabilita- 
tion Services" 
Form Filing Instructions 

Form RU-120 "Initial Evaluation Summary" 
Form Filing Instructions 

Form RU-121 "Vocational Rehabilitation Progress Report" 
Form Filing Instructions 

Form RU-122 "Settlement of Prospective Vocational Rehabilitation 

Services" 

Form Filing Instructions 

NOTE; Authoritycited: Sections 133. 138.4, 139.5 and5307.3,Labor Code. Refer- 
ence: Sections 139.5, 4635, 4636, 4637, 4638, 4641, 4644 and 4646, Labor Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
10133 to section 10131 and new section 10133 filed 1-22-91; operative 
1-22-91 (Register 91, No. 10). For prior history, see Register 90, No. 4. 

2. New Form RU-94, repealer and new Forms RU-102, RU-105 and RU-107, 
and repealer of Forms RU-104, RU-105-W, RU-500-W.1, RU-500-X, 
RU-500-Y and RU-500-Z filed 12-31-93; operative 1-1-94. Submitted to 
OAL for printing only pursuant to Government Code section 11351 (Register 

93, No. 53). 

3. Amendment of forms RU-91 and RU-103 filed 2-21-95; operative 2-21-95. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 95, No. 8). 

4. Amendment of Forms RU-102 and RU-105 filed 8-26-98; operative 9-25-98 
(Register 98, No. 35). 

5. Repealer and new forms RU-94 and RU-103 filed 2-25-99; operative 2-25-99 
pursuant to Government Code section 1 1343.3(d) (Register 99, No. 9). 

6. Relocation of Forms RU-90. RU-91, RU-94, RU-102, RU-103, RU-105 and 
RU-107A to sections 10133.10, 10133.11, 10133.12, 10133.13, 10133.14, 
10133.16 and 10133.19 filed 1-29-2003; operative 1-29-2003 pursuant to 
Government Code section 11343.4 (Register 2003, No. 5). 

7. Amendment of section heading, new section text, and amendment of Note filed 
1-29-2003; operative 1-29-2003 pursuant to Government Code section 
1 1343.4 (Register 2003, No. 13.) 

§ 1 01 33.1 . Standardized Report Forms 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Section 139.5, Labor Code.. 

History 
1. New section filed 2-16-95; operative 2-16-95. Submitted to OAL for printing 
only pursuant to Government Code § 1 1351 (Register 95, No. 7). 



2. Amendment of subsections (a) and (b) and relocation and amendment of forms 
RU-120 and RU-121 from section f 01 33.3 to secfion 10133.1 filed 8-26-98; 
operative 9-25-98 (Register 98, No. 35). 

3. Relocation of Form RU-120 to section 10133.20 and repealer of section filed 
1-29-2003; operative 1-29-2003 pursuant to Government Code section 
1 1 343.4 (Register 2003, No. 5). 

§10133.2. Pamphlets. 

(a) "Help in Returning to Work" 

Help In Retornling To Work 

Vocational Rehabilitation Benefits for Workers Injured af- 
ter January 1, 1994 

What is vocational rehabilitation? 

Vocalional rehabilitation is a workers' compensation benefit 
that helps injured workers return to work. 

You generally qualify for vocational rehabilitation if you can no 
longer do your old job, and your employer does not offer you 
another. 

If you qualify, a plan to return you to work will usually be devel- 
oped by a vocational counselor — with assistance from you and 
your claims administrator, the person who is handling your claim 
for your employer or your employer's insurance company. 

California law limits the amount of money for rehabilitation 
services. 

How do I find out if I'm eligible for vocational rehabilita- 
tion services? 

When you are off work for 90 days, your claims administrator 
will give the doctor who is treating you a job description that hsts 
the exact duties you performed at work. 

Your claims administrator will ask for your help in preparing 
this job description. This is to make sure that your doctor has an 
accurate picture of your job duties. 

Your participation is very important, because if you do not as- 
sist, the claims administrator may send your doctor the employer's 
description of your job. 

If you need help filling out the job description form, you may 
contact the Division of Workers' Compensation (DWC) Informa- 
tion and Assistance office. 

Once your doctor reports whether you can return to your job, 
you will receive a letter from the claims administrator and a copy 
of the doctor's report regarding medical eligibility. 

If you are unable to return to your old job, your employer will 
decide whether you can return to other work with your disability. 
You should receive a notice in about a month from the date you 
receive the notice of potential ehgibility from the claims adminis- 
trator. 

If your employer offers you work within your medical restric- 
tions, and you reject or fail to accept the job within 30 days of the 
offer, you will not qualify for rehabilitation services. 

What if the job my employer offered does not work out? 

You may still be entitled to rehabilitation services if the job 
doesn't last for 12 months or your disability prevents you from 
performing the tasks. 

If you have concerns, talk to your employer, claims administra- 
tor, or Information and Assistance officer. 

What if my employer does not offer me a job? 

You will receive an offer of vocational rehabilitation services. 
You have 90 days to accept. You may ask for an evaluation to help 
you decide. 
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If you want services but can't start immediately, you should let 
your claims administrator know and ask about the possibility of 
delaying services. 

If you do not wish rehabilitation at all, you may decline these 
services by signing a form. This ends your employer's obligation 
to provide rehabilitation services at a later date. 
Can I settle my vocational rehabilitation services? 

No, for injuries which occurred prior to January 1, 2003. Cali- 
fornia law does not permit prospective vocational rehabilitation 
services to be settled. 

Yes, for injuries which occur on or after January 1, 2003. An 
employer and represented employee may agree to settle rights to 
prospective vocational rehabilitation services with a one-time 
payment not to exceed $10,000 for use in self directed vocational 
rehabilitation. 
If I accept vocational rehabilitation, what should I expect? 

You and your claims administrator can choose an agreed upon 



counselor who will develop a rehabilitation plan for you. This can 
include job modification, job placement assistance, short-term 
training, and self-employment possibilities — whatever is the 
best way to return to work. 
You also have the right to request a change of counselor. 

What income do I receive if I accept vocational rehabilita- 
tion? 

If you are receiving temporary disability payments when you 
Stan vocational rehabilitation, you may continue receiving them 
until your doctor reports your condition is "permanent and station- 
ary." When this occurs, you will then receive a maintenance al- 
lowance of up to $246 per week. There is a 52-week limit to the 
maintenance allowance that counts against the $16,000 cap. It is 
better for you to start your rehabilitation as soon as possible. You 
may also receive advance payments of permanent disability bene- 
fits to supplement the maintenance allowance. 

What are the limits of vocational rehabilitation? 



[The next page is 1275. 
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The California Legislature has placed very strict limits on reha- 
bilitation plans: 

© The plan must be completed within 18 months. 

o Vocational rehabihtation maintenance allowance payments 
are hmited to a total of 52 weeks. 

o Once you agree to a plan, changes are limited. 

o Total cost, including maintenance allowance, counseling 
fees, services and expenses, are generally limited to $16,000. 

What if I'm already enrolled in a college or university? 

If you are already enrolled and have made substantial progress 
toward a degree or certificate at a community college, Cahfornia 
State University or the University of California, you may be able 
to waive the services of a rehabilitation counselor. Funds normally 
paid for counseling may then be used to help pay for the college 
or university program in which you are enrolled. Contact the 
DWC Rehabilitation Unit for details. 



other services or benefits could I receive as part of the 
vocational rehabilitation benefit? 

o Transportation allowance at a rate specified by the State of 
California. 

© Specific costs required for your rehabilitation plan, such as 
the cost of retraining, supphes, tools and equipment, tuition and 
student fees. 

Reasonable additional living expenses, such as temporary 
relocation costs during evaluation or training. This consists of the 
costs of your food and lodging when you are required to be away 
from home. 

© Reasonable relocation expenses if permanent relocation is 
required. 

© Remember, total costs cannot be more than $ 1 6,000 except 
in very limited circumstances. 

What are my responsibilities? 

You are expected to: 

© Take an active role in your rehabilitation. 

© Complete assignments. 

© Be on time for all appointments, classes, interviews, and 
scheduled meetings. 

Notify your rehabilitation counselor immediately if you are 
unable to keep appointments. 

o Maintain an accurate, complete travel expense log. 

o Stay in contact with and immediately notify your counselor 
of any problems. 

o Keep your counselor and claims administrator advised of 
any change of your address or phone number. 

© Be available for rehabilitation services Monday through 
Friday, during reasonable business hours. 

You should be aware that if you do not participate fully, your 
maintenance allowance may be stopped. 

What are the claims administrator responsibilities? 

The claims administrator in a timely manner: 
o assists you in returning to work with your employer. 
o pays your benefits that are due. 

© pays for rehabihtation services and expenses that are agreed 
upon. 

© notifies you of changes in benefits. 
© submits required paperwork to DWC. 
© responds to your questions. 



If your claims administrator causes a delay in the provision of 
services, you may be entitled to additional benefits that could ex- 
tend beyond the $16,000 limitation. You must file a Request for 
Dispute Resolution (DWC Form RU-103) if you wish a written 
determination as to whether there was a delay. 

How do I request assistance from the DWC Rehabilitation 
Unit? 

We hope that you can resolve problems informally with your 
claims administrator. However, the DWC Rehabilitation Unit is 
the agency responsible for resolving disputes in vocational reha- 
bilitation. 

You can contact the Rehabihtation Unit by phone, or you may 
request assistance by completinga Request for Dispute Resolution 
(DWC Form RU-103). 

There is also a toll-free information number you may call for 
a recorded message — 1-800-736-7401 . You may also request 
any forms or printed information that you may need by calling the 
toll-free number. 

Should I have an attorney represent me? How much will it 
cost? 

Both the DWC rehabilitation consultant and the information 
and assistance officer are available to help at no cost to you. 

If you decide you want the services of an attorney, you will be 
represented on matters involving your workers' compensation 
claim(s). Your attorney will represent you before the Workers' 
Compensation Appeals Board and Rehabilitation Unit. Your at- 
torney will also represent you in any proceedings before any ap- 
pellate court, or any proceedings designed to execute on an awai'd. 

You should be aware that your weekly vocational rehabilitation 
maintenance allowance payment (VRMA) may be reduced to pay 
the attorney. Generally 12% of your weekly VRMA is set aside for 
payment of attorney fees. For example, if you are entitled to the 
maximum rate of $246 per week, a 12% reduction means that you 
would receive $216.48 per week For this reason, you should dis- 
cuss attorney's fees with the attorney. 

You may or may not be entitled to other rights. 

The federal Americans with Disabilities Act (ADA) prohibits 
discrimination against qualified individuals. Qualified individu- 
als include persons who have a physical or mental impairment that 
substantially limits one or more life activities and who can per- 
form essential job functions. The employer is required to provide 
a reasonable accommodation if it would not impose an "undue 
hardship" on the employer. 

For information on the Americans with Disabilities Act, call the 
Equal Employment Opportunity Commission at 1-800-USA- 
EEOC. 

The state Department of Fair Employment and Housing 
(FEHA) administers California laws that prohibit harassment or 
discrimination in employment, housing and public accommoda- 
tions. If you feel an employer has discriminated against you and 
you want information, the phone number is 1-800-884-1684. 

Here is how to get helpful information: 

This publication is intended to answer the most frequently 
asked questions. It may not necessarily provide a solution for your 
particular problem, because the specific facts of your situation 
may call for a different approach. The iniormation contained here 
is general in nature, and not intended as a substitute for legal ad- 
vice. 
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If you have more questions after reading this pubhcation, con- 
tact one of the DWG Information and Assistance offices or Reha- 
bilitation offices listed in the white pages of your telephone direc- 
tory under "State Government Offices, Department of Industrial 
Relations" or contact the web site at: www.dir.ca.gov. 



ANYONE WHO KNOWINGLY FILES OR 
ASSISTS IN THE FILING OF A FALSE 
WORKERS' COMPENSATION CLAIM 
MAY BE FINED UP TO $50,000 AND SENT 
TO PRISON FOR UP TO FIVE YEARS. 

[Insurance Gode Section 1871.4] 



State of California 

Department of Industrial Relations 

Division of Workers' Compensation 

Rehabilitation Unit 

NOTE: Authority cited: Sections 133, 139.5, 139.6and5307.3, Labor Code. Refer- 
ence: Sections 139.5, 4636 and 4646, Labor Code. 

History 

1 . New section filed 2-21-95; operative 2-21-95. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 95, No. 8). 

2. Amendment of section and Note filed 1-29-2003; operative 1-29-2003 pur- 
suant to Government Code section 1 1343.4 (Register 2003, No. 5). 

§ 10133.3. Rehabilitation Unit File Retention. 

(a) The unit shall retain its files until 90 days from the date of the filing 
ofthe "Notice ofTermination of Rehabilitation Services", DWCRU 105, 
unless a timely objection to the notice is filed by the employee. File reten- 
tion shall be extended to 90 days beyond a final decision of the appeals 
board on a petition which appeals a unit finding, decision or determina- 
tion. If no activity on a file is reported to the Rehabilitation Unit for more 
than 18 months, the Unit shall not retain its file. 

(b) When the parties, subsequent to the time limits in subsection (a), 
request a determination by the unit, the unit may require the parties to 
provide copies of pertinent notices, reports and documents which are 
necessary for the unit to make its determination. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and5307.3, Labor Code. Refer- 
ence: Section 139.5, Labor Code.. 

History 

1. Renumbering and amendment of former section 10019 to section 10134 filed 
2-16-95; operative 2-16-95. Submitted to OAL for printing only pursuant to 
Government Code § 1 1351 (Register 95, No. 7). 

2. Amendment of section number filed 8-8-95; operative 8-8-95. Submitted to 
OAL for printing only pursuant to Government Code section 11351 (Register 
95, No. 32). 

3. Amendment of subsection (a) and and relocation of forms RU-120 and RU-121 
from secfion 10133.3 to section 10133.1 filed 8-26-98; operative 9-25-98 
(Register 98, No. 35). 



§ 10133.4. Rehabilitation of Industrially Injured Inmates. 

(a) Inmates of a state penal or correctional institution may be eligible 
for workers' compensation benefits, including the provision of vocation- 
al rehabilitation services, for injuries which occur during their incarcera- 
tion and while engaged in assigned work or employment. As used in this 
section: 

(1) "Assigned work or employment" means work performed in any 
pay or non-pay position in a work program under the direction and with 
the approval of a duly authorized inmate leadman or supervisory lead- 
man or Department of Corrections employee. The term does not include 
skill centers, vocational training or academic education programs (ex- 
cept for physical fitness training and forestry training which are autho- 
rized by Labor Code Section 3365 as prerequisites to fire suppression du- 
ties) or activities which are clearly not encompassed within the duties and 
responsibilities of the position to which assigned. 

(2) "Inmate of a state penal or correctional institution" means a person 
committed to the custody of the Department of Corrections; and who is 
in a facility, camp, hospital, or institution of the Department of Correc- 
tions for the purpose of confinement, treatment, employment, training, 
or discipline; or who has been temporarily removed by the Department 
ofCorrections from a facility under its jurisdiction with or without custo- 
dy, for the performance of assigned work. The term does not include a 
prisoner who has escaped or who has been released on parole. 

(3) "Director," as cited in subdivision (b) of Section 5069 of the Penal 
Code, means the Director ofCorrections. In addition to the requirements 
of Sections 10123, 10124 and 10126, the Director ofCorrections shall 
provide notice of the availability of vocational rehabilitation services to 
inmates disabled for 28 calendar days or more, on a form prescribed by 
the director. A copy of such form shall be sent to the Department of Reha- 
bilitation. 

(b) Notwithstanding Section 10125.1, an injured inmate who other- 
wise qualifies for vocational rehabilitation services shall not be entitled 
to vocational rehabilitation maintenance allowance payments while 
serving in a state penal or correctional institution. 

(c) Vocational rehabilitation services to determine an inmate's eligi- 
bility as a qualified injured worker, and to develop any required vocation- 
al rehabilitation plan, shall be provided by a rehabilitation representative 
chosen by the Department of Corrections. Such services shall be pro- 
vided the inmate as soon as it is feasible and prior to the inmate's release 
from custody, if possible, with the intent of preparing the inmate for suit- 
able gainful employment upon release. Nothing shall bar the develop- 
ment and implementation of a plan, however, prior to the inmate's re- 
lease, using modified work or an otherwise suitable work position 
meeting the definition of assigned work or employment under subsection 
(a) of this section. 

NOTE:Authoritycited:Sectionsl33, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Sections 3351 and 3370, Labor Code; and Section 5069, Penal Code. 

History 
1. Renumbering of former section 10021 to new section 10133.4 and amendment 
of section and Note filed 12-27-96; operative 12-27-96. Submitted to OAL 
for printing only pursuant to Government Code section 1 1351 (Register 96, No. 
52). 
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TREATING PHYSICIAN'S REPORT OF DISABILITY STATUS 



INSTRUCTIONS: Pursuant to requirements of the California Labor Code, please complete this form and return it to the claims 
administrator listed below within 15 days of receipt with a copy to the Quahfied Rehabilitation Representative. 



EMPLOYEE NAME: 



(LAST) 



(PIRST) 



(MJ.) SS# 



DATE OF INJURY 



EMPLOYER NAME: 



Attached is a description of the employee's job duties. Based on your examination, including the history provided by the patient 
and the enclosed job description, choose one of the following: 

I expect to release the employee to return to the pre-injury occupation on or about ; . 



The employee's permanent disability as a result of the injury whether or not combined with the effects of a prior 
injury or disability, if any is likely to preclude the employee from returning to work at the pre-injury occupation. 



Is the employee currently physically able to participate in vocational rehabilitation services? . 
If yes, please describe any physical limitations: 



Yes 



No 



If employee is not physically able to participate in vocational services, please estimate when participation may be 
possible. 



At this time, I am unable to give an opinion concerning the employee's ability tq return to the pre-injury occupation. 
I expect to be able to provide an opinion on or about: 



Please advise also if the employee is currently physically able to perform light duties if modified or alternative work is available: 
Yes, with the following limitations: 

No 



Physician's Name: 



Date: 



Physician's Signature: 



Please return to: Employer/Insurer/ Adjusting Agent 






Address: (Street) 


(City) 


(State) (Zip) 


Send a copy to Qualified Rehabilitation Representative: 


Address: (Street) 


(City) 


(State) (Zip) 



State of California 
DWC Form RU-90 (12/90) 
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California Division of Workers' Compensation 

Form RU-90 

TREATING PHYSICIAN'S REPORT OF DISABILITY STATUS 

Purpose: 

To allow early identification of employee's potential need for vocational rehabilitation services, the claims 
administrator or Qualified Rehabilitation Representative must sohcit the treating physician's opinion concerning 
the employee's abihty to return to previous employment. 

Submitted by: 

Qualified Rehabilitation Representative assigned by claims administrator, if the injury is before 1/1/94 or claims 
administrator if the injury is on or after 1/1/94. 

When submitted: 

At 90 days of aggregate temporary disability and thereafter at 60 day intervals, or less, until medical eligibility 
has been determined. 

Where submitted: 

To the treating physician. Do not file the RU-90 or RU-91 with the Rehabilitation Unit unless specifically 

requested or when submitting information as part of a dispute. 

Form completion: 

The Qualified Rehabihtation Representative or claims administrator completes the identification data on the form 
and the treating physician is responsible for the completion of the remainder of the form, including signature. Be 
sure to fill in the claims administrator name and address or the doctor may become confused and return 
the form to the Rehabilitation Unit. Upon completion, the treating physician returns the form to the claims 
administrator with a copy to the Qualified Rehabilitation Representative, if applicable, and injured worker. 

Accompanying document: 

Description of Employee's Job Duties (RU-91) must be included when the RU-90 is initially sent to the treating 
physician. 

Response to RU-90: 

The claims administrator within 10 days of receipt of the final Treating Physician's Report Of Disability Status 
(RU-90), shall notify the employee of his/her status using the prescribed Notice of Potential Eligibility or Denial 
of Vocational Rehabilitation Services, whichever is applicable. 

The completed RU-90 is a medical report and is to be served on all parties by the claims administrator with the 
previously completed RU-91. 

Rehabilitation Unit action: 

None. 

NOTE: Authority cited: Sections 1 33, 139.5 and 5307.3, Labor Code. Reference: 10133.10, and new form filing instructions filed 1-29-2003; operative 

Sections 4636 and 4637, Labor Code. 1-29-2003 pursuant to Government Code section 11343.4 (Register 2003, No. 

History ^)- 

1. New section, relocation of Form RU-90 from section 10133 to section 



Page 1278 Register 2003, no. S; 1-31-2003 



Totle 8 



Division of Workers' Compensation 



• 






§ 1 01 33.1 1 . Form RU-91 "Description of Employee's Job 

Duties" and Form Filing Snstructions. 

State or Caliifornia 

Division of Workers' Compensation 



DESCRIPTION OF EMPLOYEE'S JOB DUTIES 



INSTRUCTIONS: This form shall be developed jointly by the employer and employee and is intended to describe the employee's 
job duties. The completed form will be reviewed by the treating doctor to determine whether the employee is able to return to his/ 
her job. This is an important document and should accurately show the requirements of the employee's job. If the employee needs 
help in completing this form, the employee may contact the Information and Assistance Officer at the Division of Workers' 
Compensation. The phone number can be found in the State Government section of the phone book. 



EMPLOYEE NAME: 



(LAST) 



(FIRST) 



(M.l.) 



CLAIM #: 



EMPLOYER NAME: 



JOB ADDRESS: 



JOB TITLE: 



HRS. WORKED PER DAY; HRS. WORKED PER WEEK 



DESCRIPTION OF JOB RESPONSIBILITIES: (DESCRIBE ALL JOB DUTIES) 



I . Check the frequency of activity required of the employee to perform the job. 


ACTIVITY 
(Hours per day) 


NEVER 
hours 


OCCASIONALLY 
up to 3 hours 


FREQUENTLY 
3-6 hours 


CONSTANTLY 
6-8+ hours 


Silting 










Walking 










Standing 










Bending (neck) 










Bending (waist) 










Squatting 










Climbing 










Kneeling 










Crawling 










Twisting (neck) 










Twisting (waist) 










Hand Use: Dominant hand Right Left 










Is repetitive use of hand required? 










Simple Grasping (right hand) 










Simple Grasping (left hand) 










Power Grasping (right hand) 










Power Grasping (left hand) 










Fine Manipulation (right hand) 










Fine Manipulation (left hand) 










Pushing & Pulling (right hand) 










Pushing & Pulling (left hand) 










Reaching (above shoulder level) 










Reaching (below shoulder level) 










■ ■ - .. _ . .. _ , 



DWC Form RU-91 (1/95) 
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2. Please indicate the daily Lifting and Cairying requirements of the job: 

Indicate the height the object is lifted from floor, table or overhead location and the distance the object is carried. 

LIFTING 1 CARRYING 




Never 
hours 


Occasionally 
up to 3 hours 


Frequently 
3-6 hours 


Constantly 
6-8+ hours 


Height 


Never 
hours 


Occasionally 
up to 3 hours 


Frequently 
3-6 hours 


Constantly 
6-8+ hours 


Distance 


0-10 lbs. 






















11-25 lbs. 






















26-50 lbs. 






















51-75 lbs. 






















76-100 lbs. 






















100+ lbs. 























Describe tlie heaviest item required to carry and the distance to be carried: 



3. Please indicate if your job requires: 

a. Driving cars, trucks, forklifts and other equipment? 

b. Working around equipment and machinery? 

c. Walking on uneven ground? 

d. Exposure to excessive noise? 

e. Exposure to extremes in temperature, humidity or wetness? L_J | | 

f. Exposure to dust, gas, fumes, or chemicals? 

g. Working at heights? 

h. Operation of foot controls or repetitive foot movement? 

i. Use of special visual or auditory protective equipment? 

j. Working with bio-hazards such as: 
bloodbome pathogens, sewage, hospital waste, etc. 



YES 


NO 



































(IF YES, PLEASE BRIEFLY DESCRIBE) 



• 



Employee Comments: 


Employer Comments: 


EMPLOYER CONTACT NAME: 


EMPLOYER CONTACT TITLE: 


EMPLOYER REPRESENTATIVE SIGNATURE: 


DATE: 


EMPLOYEE'S SIGNATURE: 


DATE: 


QUALIFIED REHAB. REPRESENTATIVE SIGNATURE: (FF APPLICABLE) 


DATE: 



• 
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Rehabilitation Unit 

California Division of Workers' Compensation 

Form RU-91 

DESCRIPTION OF EMPLOYEE'S JOB DUTIES 

Purpose: 

To obtain a job description which is to be forwarded to the employee's treating physician when an injury or ill- 
ness results in disability exceeding 90 days. 

Submitted by: 

1. Qualified Rehabilitation Representative, if the injury is before 1/1/94, or 

2. Claims Administrator if the injury is on or after 1/1/94. 



If the injury is before 1/1/94, the QRR meets with the employee to jointly complete this form and provides a copy 
of the form in conjunction with the RU-90 to the employee's treating physician. If the injury is on or after 1/1/94, 
the claims administrator consults with the injured worker in completing the RU-91 and then submits it to the treating 
physician. 



To the treating physician. Do not file the RU-90 or RU-91 vt'ith the Rehabilitation Unit uinless specifically re- 
quested or when submitting information as part of a dispute. 



• 



Qualified Rehabilitation Representative or claim administrator, in consultation with the employee and employer, 
completes the entire form. 

Accompanying document: 

The RU-91 is to be attached to the RU-90 and submitted to the treating doctor. 

Rehabilitation Unit action: 
None. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: section 10133.1 1, and new form filing instructions filed 1-29-2003; operative 

Sections 4636 and 4637, Labor Code. 1-29-2003 pursuant to Government Code section 1 1343.4 (Register 2003, No. 

History 5). 

1. New section, relocation and amendment of Form RU-91 from section 10133 to 
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Title 8 



§ 1 01 33.1 2. Form RU-94 "Notice of Offer of Modified or 

Alternative Work" and Form Filing Instructions. 



NOTICE OF OFFER OF MODIFIED OR ALTERNATIVE WORK 



• 



THIS SECTION COMPLETED BY EMPLOYER OR CLAIMS ADMINISTRATOR: 

Employer (name of firm) is offering you tfie position of a 

(name of job) . 



Attach a list of the duties required of the position. 



You may contact 
Date of offer: 



. concerning this offer. Phone No.: 
Date job starts: 



Claims Administrator: 



Claim Number: 



NOTICE TO EMPLOYEE Name of employee: 
Date offer received: 



You have 30 calendar days from receipt to accept or reject this offer of modified or alternative work. If you reject this job 
offer, you will not be entitled to rehabilitation services unless: 

Modified Work 

A. The proposed modification(s) to accommodate required work restrictions are inadequate. 

B. The modified job will not last 12 months. 

Alternative Work 

A. You cannot perform the essential functions of the job; or 

B. The job is not a regular position lasting at least 12 months; or 

C. Wages and compensation offered were less than 85% paid at the time of injury; or 

D. The job is beyond a reasonable commuting distance from residence at time of injury. 



• 



THIS SECTION TO BE COMPLETED BY EMPLOYEE 

1 accept this offer of Modified or Alternative work. 

I reject this offer of fvlodified or Alternative work and understand that I am not entitled to vocational rehabilitation services. 

Date 



Signature 
feel I cannot accept this offer because: 



NOTICE TO THE PARTIES 
If the offer is not accepted or rejected within 30 days of the offer, the offer is deemed to be rejected by the employee. 

The employer or claims administrator must tonward a completed copy of this agreement to the Rehabilitation Unit with a Notice ot' 
Termination (DWC Form RU-105) within 30 days of acceptance or rejection. 

If a dispute occurs regarding the above offer or agreement, either party may request the Rehabilitation Unit to resolve the dispute by 
filing a Request for Dispute Resolution (DWC Form RU-103) at the applicable Rehabilitation Unit. The Rehabilitation Unit venue is 
the same as the Workers' Compensation Appeals Board. If no WCAB case exists, file with a Rehabilitation Unit at the appropriate 
district office. 



MANDATORY FORMAT 

STATE OF CALIFORNIA 

DWC-RU-94 (01/03) §10133.12 
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• 






Rehabilitation Unit 

California Division of Workers' Compensation 

Form RU-94 

NOTICE OF OFFER OF MODIFIED OR ALTERNATIVE WORK 

To document an offer of modified or alternative work by the employer at the time of injury. The form also documents the 
acceptance or rejection of modified or alternate work by the injured employee. The RU-94 is to be used only for injuries 
which occur on or after 1-1-94. 



The claims administrator obtains the response of the injured worker and submits the form to the Rehabilitation Unit. 



The form is prepared at the time of the offer of modified or alternative work by the employer or claims administrator. This 
form is not to be used to document a plan for modified or alternate work offered subsequent to advising the worker that 
modified or alternative work was not available. 



Initially to the injured worker within 30 days of the acceptance or rejection of the offer, then it is submitted to the Rehabi- 
litation Unit, together with a RU-105. 



The employer or claims administrator completes the information in the top box. The employee completes the section so 
marked. 

Accompanying document: 

The RU-94 is submitted with a RU-105 Notice of Termination. The submitted RU-94 must also include a list of duties 

required of the position and wages offered. 

Rehafoiiilation Unit action: 

The Rehabilitation Unit will not take action unless the employee objects by filing a RU-103, Request for Dispute Resolu- 
tion, to the Notice of Termination. 

Note: If tlie offer is not accepted or rejected within 30 days of the offer, the offer is deemed to be rejected by the 
employ eco The employer has the option to file a RU-IOS, Notice of Termination, or extend the 30^ay period by 

mutual agreement. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: section 10133.12, and new form filing instructions filed 1-29-2003; operative 

Sections 4636 and 4637, Labor Code. 1-29-2003 pursuant to Government Code section 1 1343.4 (Register 2003, No. 

History 5). 

1 . New section, relocation and amendment of Form RU-94 from section 101 33 to 
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§ 1 01 33.1 3. Form RU-1 02 "Vocational Rehabilitation Plan" 
and Form Filing Instructions. 



VOCATIONAL REHABILITATION PLAN 


REHABILITATION USE ONLY 


Social Security Number WCAB Number 


Rehab Unit Number 


Employee Name (Last) (First) (Ml) Date of Birth 


Address (Street) (City) (State) (Zip) 


Employer Name 


Insurance Company Name; Or, if Self-Insured, Certificate Name 


Address 


Adjusting Agency Name (if adjusted) 


City. State, Zip 


Claims Mailing Address 


Date of Injury 


Claim Number 


City, State, Zip Phone No. 


Employee Representative 


Employer Representative 


Firm Name 


Firm Name 


Address 


Address 


City, State, Zip Phone No. 


City, State, Zip Phone No. 


Qualified Rehabilitation Representative 

Firm Name Representative Name 


Address (Street, City, State, Zip) Phone No. 



• 



SECTION A 



OCCUPATION AT INJURY 



EARNINGS AT INJURY 



DESCRIBE TYPE OF INJURY AND MEDICAL RESTRICTIONS (both industrial and non-industrial. Also identify medical report relied upon): 



SUMMARY OF EMPLOYEE'S EDUCATIONAL AND VOCATIONAL BACKGROUND AND EXPLANATION OF HOW TRANSFERRABLE SKILLS HAVE BEEN USED IN 
SELECTION OF THE PLAN OBJECTIVE; 



REHAB UNIT APPROVAL IS REQUIRED DUE TO: 
Checl< one: 

Unrepresented Injured Worker 

Pre '94 Dates of Injury 



.QRR Waiver 

. Discretionary Monies 



Initials 



(Voc. Rehab.) §10133.13 



Mandatory Format 
State of Calitornia 
DWC Form RU-102 (1/03) 



Page 1284 



Register 2003, No. 5; 1-31 -2003 



Division of Workers' Compensatioin 
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SECTION B 



VOCATIONAL OBJECTIVE 



ESTIMATED WEEKLY EARNINGS UPON COMPLETION 



Type of Plan 



With Same Employer 

I I 1. WiodifiedJob 

I I 2. Alternative Work 



DESCRIBE NATURE AND EXTENT OF REHABILITATION PLAN: 



DATE VOCATIONAL FEASIBILITY DETERMINED: 
PLAN COMMENCEMENT DATE: 



With New Employer 

I I 3. Direct Placement 

I I 4. On-The-Job Training 

I I 5, Educational Training 

I I 6. Self-Employment 



EXPECTED COMPLETION DATE (Including placement assistance): 

#WEEKS OF TRAINING #DAYS OF PLACEMENT ASSISTANCE 



INITIALS 



(Voc. Rehab.) §10133.13 



Mandatory Format 
Stale of California 
DWC Form RU-102 (1/03) 
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BUDGET FOR VOCATIONAL REHABILITATION PLAN EXPENDITURES 

Identify incurred and estimated costs for this rehabilitation plan. For injuries on or after 1/1/94, the maximum expenditure for vocational rehabilitation 
expenses shall not exceed $16,000. 

RESOURCES TO EMPLOYEE 



$ Weeklv VRMA Rate $ withheld for attorney fees: $ 


Payment to employee 
Total: S 


VRMA/VRTD paid prior to plan (including attorney fees) 

Dates: From to 
VRMA/VRTD to be paid during plan (including attorney fees) 

Dates: From to 
Transportation Expenses to be paid as follows: $ per 


Total: $ 


Total: $ 







PLAN EXPENDITURES 






Training/Tuition fees, if any (specify recipient): 
Other Costs (specific type, recipient and metho 

S 


$ 

d of payment) 


/ 


Total: 

Total: 
Total: 
Total: 
Total: 


$ 


$ 


$ 


/ 


S 


s 


/ 


S 

s 


$ 


/ 









FEES FOR EVALUATION, 


PLAN DEVELOPMENT & PLACEMENT 


(List Evaluation and Plan Development fees to date and estimated fees for Plan l^onitoring and Placement) 


Phase 1: 


Evaluation $_ 




DOls on /after 1/1/94 where VR was initiated on/after 1/1/98 


Phase li 


Plan Development $_ 




Phase A: $ 




Plan Monitoring $_ 




Phase B $ 


Phase 111 


Placement $_ 




Total: $ 






TOTAL ESTIMATE OF PLAN EXPENDITURES: $ 



ADDITIONAL RESOURCES TO EMPLOYEE 



Permanent Disability Supplement paid to date: $_ 
Pemianent Disability Supplement to be paid: $_ 



. / Week 
/Week 



Other resources to be provided to employee (identify source and amount): 

$ / 

$ / 



Total: $_ 

Total: $_ 

Total: $_ 

Total: $_ 



SECTION C 



1 . List results of vocational testing, if any, and how they support the vocational objective: 



2. Describe why this employee will be employable in the vocational objective of this plan. Include assessment of labor market. 



INITIALS 



Mandatory Format 
State of California 
DWC Form RU-1 02 (1/03) 
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SECTION D 



RESPONSIBILITIES OF THE CLAIMS ADMINISTRATOR: 
The claims administrator stiall provide in a timely manner all vocational services and benefits necessitated by the agreed upon vocational rehabilitation 
plan and as required by the Labor Code, I verify that the insurer does not have a proprietary interest in the rehabilitation provider or facilities used in the 
development or implementation of this plan. 

Other- 



Signature 



RESPONSIBILITIES OF THE EMPLOYEE: 
The employee shall be available and reasonably cooperate in the provision of vocational rehabilitation services. The employee shall arrive on time and 
participate in all scheduled activities; if for any reason the employee does not, he or she must immediately provide an explanation to the Qualified 
Rehabilitation Representative. 

The employee shall follow the requirements of all facilities and persons providing vocational rehabilitation services. The employee shall notify the 
Qualified Rehabilitation Representative about anything that may interfere with scheduled completion of this plan. 

Other 



SECTION E 



VERIFICATION OF THE QUALIFIED REHABILITATION REPRESENTATIVE 

1. This plan was developed by me as the Qualified Rehabilitation Representative or as an Independent Vocational Evaluator. It is my opinion that the 
services contained in this plan will provide the employee with the opportunity to return to suitable gainful employment. 

2. The employee was not referred for services for evaluation, education or training to a facility in which I, my spouse, my employer or co-employee 
has a proprietary interest or which I, my spouse, my employer or co-employee has a contractual relationship. 



Signature 



Date 



Firm Name & Address 



SECTION F 



PLAN AGREEMENT 

Signature of the claims administrator and employee on this plan shall be deemed to be an agreement that claims administrator and employee intend to 
comply with all the plan's provisions. 

Failure of the claims administrator to provide in a timely manner all services required by the plan may result in the employee being entitled to additional 
services. 

Failure of the employee to comply with the provisions and schedules developed for this plan may result in termination of the employer's liability for 
rehabilitation services. 

1 have read and understand all four pages of this plan and agree vwth all of the plan's provisions. 


NAME OF EMPLOYEE 


SIGNATURE 


DATE 


NAME OF EMPLOYEE REPRESENTATIVE (if any): 


SIGNATURE 


DATE 


PERSON AUTHORIZING THE PROVISION OF THIS PLAN ON BEHALF OF THE EMPLOYER/CLAIMS ADMINISTRATOR 
NAME 


SIGNATURE 


DATE 



IPERSONS SIGNING THIS SECTION SHALL ALSO INITIAL THE OTHER THREE PAGES IN THE INITIAL BOX] 



(Voc. Rehab.) §10133.13 



Mandatory Format 
State of California 
DWCFomnRU-102(1/03) 
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Rehabilitation Unit 
California Division of Workers' Compensation 

Form RU-102 

VOCATIONAL REHABILITATION PLAN* 

PLANS FOR REPRESENTED EMPLOYEES INJURED ON OR AFTER 1/1/94 

Purpose: 

To document objectives and methods to be used to implement a proposed rehabilitation plan. 

Submitted by: 

Claims Administrator 

When submitted: 

The Claims Administrator submits the form with a RU-105 at the completion of the plan. 

Where submitted: 

With the applicable Rehabilitation Unit district office. The Rehabilitation Unit's venue is the same as the WCAB. If no 
WCAB case exists, file with a Rehabilitation Unit within the county where the injured employee resides. 

Form completion: 

See the following page for information on properly completing the form. Please note: This form must be completed using 
type no smaller than 10 point. All information must be contained within the section provided. 

Accompanying documents: 

Within 10 days of plan completion, submit the RU-102 along with a RU-105 Notice of Termination. Medical and voca- 
tional reports should not be attached. 

Rehabilitation Unit action: 

Statistical recording. 

Copy: 

All parties 

PLANS FOR UNREPRESENTED EMPLOYEE OR WITH A QRR WAIVER 
AND ALL PLANS FOR EMPLOYEES INJURED BEFORE 1/1/94 

Purpose: 

To document objectives and methods to be used to implement a proposed rehabilitation plan. 

Submitted by: 

Claims Administrator 

When submitted: 

Immediately upon development of a rehabihtation plan which has been agreed to by the parties. If a waiver of 
Qualified Rehabilitation Representative is requested, whether represented or not, the plan must be submitted 
for approval. 

Where submitted: 

With the applicable Rehabilitation Unit district office. The Rehabilitation Unit's venue is the same as the 
WCAB's. If no WCAB case exists, file with a Rehabilitation Unit within the county where the injured employee 
resides. 

Form completion: 

See the following page for information on properly completing the form. Please note: This form must be com- 
pleted using type no smaller than 10 point. All information must be contained within the section provided. 

Accompanying documents: 

Include all supporting medical and vocational reports not previously submitted. 

Rehabilitation Unit action: 

If disapproval is not made within 30 days of a properly documented plan, the plan is deemed approved. A notice 
of approval will issue in instances where disapproval previously issued. 
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• 



All parties. 

INFORMATION ON HOW TO PROPERLY COMPLETE THE FORM RU-102 

Form completion: 

Submit only if the employee is a Qualified Injured Worker. The RU-102 is prepared by a Qualified Rehabilita- 
tion Representative (QRR). In filing out the form, avoid continuation of information to additional sheets. An ex- 
tension of the information requested on the RU-102 to additional sheets should be hmited to only the situation 
where there is an OJT agreement which describes the responsibilities of the parties and details of training. 

Page 1; 
The QRR completes the required information. The box in the lower left hand corner are for the parties to initial 
to show their agreement with the plan. Employee level of participation must be described. 

Page 2: 
The QRR completes the information and the parties initial the page. The RU-102 is used for modified or alterna- 
tive work plans when the offer of modified or alternate work is made subsequent to the initiation of rehab ser- 
vices. The box in the lower left hand corner is for the parties to initial to show agreement. If training, education, 
or tutoring is a part of the plan, the counselor must select a facility or program approved by the council for Pri- 
vate Post Secondary and Vocational Education. 

Page 3: 
For injuries before 1/1/94 — This page describes expected costs of the plan. There is not a legislatively required 
limit of $16,000 on total costs. 

For injuries on or after 1/1/94 — The purpose of the budget is to plan the estimated expenditures. The total bud- 
get for rehabilitation services may not exceed $16,000 including QRR fees. For QRR's fees, please refer to the 
fee schedule in the administrative rules. 

This page may be helpful as a counseling tool to show the injured worker that greater expenditures in one area 
must be balanced with savings in others areas or the development of additional monetary resources. 

Description of specific items on Page 3 

VRMAA'^RTD to date - refers to the rate and sum of VRMA payments made since the claims adminis- 
trator sent the notice of potential eligibility and the injured worker requested rehabilitation services. 

VMMA/VRTD to be paid - refers to the rate and sum of VRMA payments during the plan. 

If the claims administrator is withholding fo r attorney fees , the should be calculated along with the actu- 
al weekly benefit payment so the worker will know how much he or she actually receives. 

Any allocation for TRANSPORTATION EXPENSES such as gas money or public transit tickets must 
be calculated. 

Any TRAINING/TUITION FEES and the training provider must be listed. 

OTHER COSTS - such as clothing, tools, books, babysitting, relocation costs, or any other plan costs 
not itemized above on the form should be listed. 



iS FOR EVALUATION, PLAN DEVELOPMENT AND PLACEMENT and other expenditures 
from the fee schedule must be listed. 

To insure that total plan costs do not exceed $16,000 add the following: 

1 ) VRM A/VRTD paid to date — total 

2) VRMA/VRTD to be paid — total 

3) Transportation expenses — total 

4) Total of plan expenditures 

5) Total of fees for evaluation, plan development, and placement 

The injured worker must insure that he can meet his living expenses during the plan by adding the total weekly 
benefit payment to employee to the permanent disability supplement to be paid and any other confirmed financial 
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resources which are listed. In addition, the injured worker can calculate expenditures for legal and rehabilitation 
fees by adding the total of amount withheld for attorney fees and the total of fees for evaluation, plan develop- 
ment and placement. 

Regarding section C-2, labor market surveys are not required. Labor market assessment should include informa- 
tion from the California Occupational Information System if it is available. 

The box in the lower left hand corner is for the parties to initial to show agreements. 

Page 4: 

This is the signature page. Please note: The claims administrator is expected to sign space in Section D as well as 
Section F. 

Please note: Any plan, whether the employee is represented or not, which provides funds to the employee 
to be disbursed at the employee's discretion or on a non-specific basis must be submitted for review to the 
Rehabilitation Unit to determine whether the plan is in conflict with Labor Code Section 4646 as required 
by AD 10126(b)(4). 

NOTE: Auttiority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: to section 10133.13, and new form filing instructions filed 1-29-2003; opera- 

Sections 4635, 4636 and 4638, Labor Code. tive 1-29-2003 pursuant to Government Code section 1 1343.4 (Register 2003, 

History No. 5). 

1 . New section, relocation and amendment of Form RU-102 from section 10133 



• 
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Resolution" and Form Filing instructions. 



• 



Request for Dispute 
Resolution 



Original Response 



Has employer accepted this claim? 

Yes No 

Has liability for injury been found by the WCAB? 

Yes No 

Has more than 90 days of TTD been paid? 
Yes No 



Social Security Number 



Rehabilitation Use Only 



WCAB Number 



Rehab Unit (dumber 



Address 



(Street) 



(City) 



(State) 



(Zip) 



Employer Name 



Address 



City, State, Zip 



Date of Injury 



Claim i^umber 



Employee Representative 



Firm Name 



Address 



City, State, Zip 



Phone No. 



Insurance Company Name; Or, if Seif-lnsured, Certificate Name 



Adjusting Agency Name (if adjusted) 



Claims Mailing Address 



City, State, Zip 



Phone No. 



Employer Representative 



Firm Name 



Address 



City, State, Zip 



Phone No. 



Firm Name 



Qualified Rehabilitation Representative 

Representative Name 



Address (Street, City, State, Zip 



Phone No. 



The Rehabilitation Unit is requested to resohre the following dispute on an expedited basis because the parties disagree on : (Check the single issue which 
applies) 



. The identification of a vocational goal (for injuries after 1/1/94) 
. The selection of a Independent Vocational Evaluator 



The description of the employee's job duties at the time of injury (for injuries after 1/1/94) 

The employee objects to the attached Notice of Intent to Withhold Maintenance Allowance 



Non-Expedited Issues: (Check the issue(s) that apply) 

The employee objects to a Notice of Temiination 

The employee's medical eligibility for vocational rehabilitation sen/ices. Medical report relied upon by requester:_ 

The employer has failed to provide vocational rehabilitation services and benefits. My QRR preference is: (if any)_ 

On what date should the employer have provided vocational rehabilitation services? / / 

Date last worked / / Date of last temporary disability / / 



. (Attach explanation) 



The employee requested reinstatement and the employer failed to respond. On what date was request made to claims administrator? 

How does the employee substantiate this request? [Attach supporting document(s)] 

This is in response to a previously submitted RU-103 dated / / 

Other disputed issues (please describe the nature): 



Summary of Parties' Informal Efforts to Resolve this Dispute 

An infomfial conference was held on . A summary of 

the conference, including a list of attendees, issues addressed, agreements 
reached and other unresolved issues is attached. If an informal conference was 
not held, attach explanation. 



Name of Requester 



Date 



Copies of this request with copies of medical and vocational reports have 
been served on: 



Signature 



(Voc. Rehab.) §10133.14 



Mandatory Format 

State of California 

DWC Form RU-103 (01/03) 
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Rehabilitation Unit 
California Division of Workers' Compensation 

Form RU-103 

REQUEST FOR DISPUTE RESOLUTION 

Purpose: 

To request the Rehabilitation Unit to resolve a disputed rehabilitation issue. 

Submitted by: 

Any party of interest. 

When submitted: 

The form should only be submitted after all informal methods to resolve the rehabihtation dispute have been ex- 
hausted or in response to a RU-103 filed by the other party, or in response to a RU-105 Notice with which the 
employee disagrees. 

Where submitted: 

With the applicable Rehabilitation Unit district office. The Rehabilitation Unit's venue is the same as the 
WCAB's. If no WCAB case exists, file with a Rehabilitation Unit within the county where the injured employee 
resides. 

Form completion: 

This form will be returned or the request denied if: 

♦ Liability for injury is in dispute. 

♦ The form is incomplete. 

♦ The requester has not attempted to resolve the dispute or such attempts have not been thoroughly 

documented on the form. 

♦ Copies of all medical and vocational reports not previously filed are not attached. ^^ 

Accompanying document: ^Vjr 

Attach all medical and vocational reports not previously flied. 

Response to RU-103: 

The other parties shall have fifteen (15) days to respond by forwarding their position via a RU-103, with sup- 
porting information, to the correct Rehabihtation Unit District office with copies to all parties. 

Rehabilitation Unit action: 

The Rehabilitation Unit shall either issue a determination based on the record, request additional information, or 
set the matter for formal conference. 

Copy: 

All parties. 

Please note: An expedited dispute resolution conference is to resolve a sing le issue as identified on the 
RU-103. If other issues are raised, a subsequent conference will be scheduled or a determination will be 
issued on the record. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: to section 10133.14, and new form filing instructions filed 1-29-2003; opera- 

Section 4638, Labor Code. live 1-29-2003 pursuant to Government Code section 1 1343.4 (Register 2003, 

History No. 5). 

1. New section, relocation and amendment of Form RU-103 from section 10133 
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§ 1 01 33.1 5. Form RB-1 05 "Request for Conclusion of 
RehabiBitation Benefits" and Form Filing 
Dostructions. 



NOTICE OF TERMINATION 

OF 

VOCATIONAL REHABILITATION 

SERVICES 


Rehabilitation Use Only 


SociaS Security Number 


WCAB Number 


Rehab Unit Number 


Employee Name (Last) (First) (Ml) Date of Birth 


Address (Street) (City) (State) (Zip) 


Employer fizme 


Insurance Company Name; Or, if Self-insured, Certificate Name 


Address 


Adjusting Agency Name (if adjusted) 


City, State, Zip 


Claims Mailing Address 


Date of Snjury Claim Number 


City, State, Zip Phone No. 


Employee Represe?stative 


Employer Representative 


Firm Name 


Fimi Name 


Address 


Address Phone No. 


City, State, Zip Phone No, 


City, State, Zip 


Qualified Rehabilitation Representative 

Firm Name Representative Name 


Address (Street, City, State, Zip) Ptione No. 



CLOSURE REASONS (Ched< one box which applies) 

O 1 . The employee declines and has signed the RU-107 or RU-1 07A. 

O 2. The qualifSed employee completes a vocational rehabilitation plan. 

D 3. The qualified employee unreasonably fails to complete a vocational rehabilitation plan. 

O 4. The employee has not requested vocational rehabilitation within 90 days. 

O 5. The employer offers and the employee accepts/rejects modified work lasting 12 months, even if the employee 

voluntarily quits prior to the end of the 12 month period. (Attach RU-94) 
O 6. The employer offers and the employee accepts/rejects alternative work meeting all of the conditions listed in 

Labor Code §4644(a)(6). Attach RU-94. 
O 7. The employer offers and the employee accepts a job not meeting criteria of #5 or #6. {Attach RU-94) 

NOTICE TO EMPLOYEE 



If you agree with the above, no further action is required on your part, and we will not be providing vocational rehabilitation services in the 

future. 

If you disagree with our determination that we have no further liability to provide vocational rehabilitation services, you or your 

representative must submit your written objections and the reasons for them to the Rehabilitation Unit within twenty (20) days of receipt of 

this Notice. The form to use to make your objection is enclosed. Be sure to send a copy to me. The Rehabilitation Unit will then 

detemiine if you are to be given further services. Please send a copy of this Notice, with your objection, to the Rehabilitation Unit located 

at: {insert Rehabilitation Unit address) 



If you have any questions about this notice, you may contact me at: 
(Voc. Rehab.) §10133.16 



Mandatory Format 
State of California 



Page 1288.5 



DWC Form RU-1 05 (5/03) 

Register 2003, No. 18; 5-2-2003 



§ 10133.15 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



SUMMARY OF SERVICES PROVIDED 



Number of weeks of VRMA: 
(Within the cap) 

Total Amount of paid VRMA: 
(Within the cap) 

Total Amount of PD supplement: 

Amount Paid for QRR: 



$_ 



RU-94 Offer 

OModified Job 
(L.C 4644 (a)(5)) 



a Alternate Job 

(L.C. 4644 (a)(6)) 



Did employee RTW? Yes 

If Yes, employee's new job title: 

Wages: $ per _ 



□ "Other Job" 
(L.C. 4644 (a)(7)) 

No 



• 



VR initiated before 1/1/98 



Phase I: $_ 

Phase 11: $' 

Phase III: $ 



Total Cost of QRR Services: 
QRR Name: 



DOIs on/after 1/1/94 

VR initiated on/after 1/1/98 

Phase A: $ 

Phase B $ 

$ 



Total Cost of Other VR Services: $_ 

Amt. Withheld for Employee's Attomey (if any) $_ 



(Hour/Week/Month) 



Plan Completion 
Plan Type 

G Direct Placement Q OJT □ Training 

Q Self Employment iJ Modified Job LJ Alternate Job 

Employed in Plan Objective: Yes No 

If Yes, employee's new job title: 

Wages: $ per 

(Hour/Week/Month) 



PROOF OF SERVICE BY MAIL 

I am a citizen of the United States and a resident of the County of: 

age of eighteen years and not a party to the within matter. My business address 
is: 



I am over the 



On 



_, I served the Notice of Termination of Vocational Rehabilitation Services on the parties 



listed below by placing a true copy thereof enclosed in a sealed envelope with postage fully prepaid, and thereafter deposited 
in the U.S. Mail at the place so addressed. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. Executed 
at on 20 . 



• 



Signature 



Copies Served On: 



(Voc. Rehab.) §10133.16 



Mandatory Format 
State of California 



DWC Form RU-105 (5/03) 



Page 1288.6 



Register 2003, No. 18; 5-2-2003 



TMe 8 Division of Workers' Compensation ^ § 10133Jf 

Rehabilitation Unit 

California Division of Workers' Compensation 

Form RB-105 

REQUEST FOR CONCLUSION OF REHABILITATION BENEFITS 

Purpose: 

To request the Rehabilitation Unit's approval of conclusion of rehabilitation services for injuries before 1-1-90. 

For injuries on or after 1-1-90, use the Notice of Termination of Rehabilitation Services (RU-105). 



Claims Administrator. 



submitted: 
Within ten (10) days of the circumstances as described on the form. 

Where submitted: 

To the applicable Rehabilitation Unit district office. The Rehabilitation Unit's venue is the same as the WCAB's. 

If no WCAB case exists, file with a Rehabilitation Unit within the county where the injured employee resides. 

Form completion: 

Please note this form will be returned or the request denied if: 

The box was not checked for the reason of the request. 

The request lacks substantiation as required. 

Copies have not been sent to the employee and his/her representative, if represented. 

The copy of service section is incomplete. 



• 



Relevant medical and vocational reports. 

Rehabilitation Unit action: 

When the employee objects to the RB-105, the rehabihtation unit will hold a conference or otherwise obtain the 
reason for objection and issue its decision. If the employee objects, a RU-103 (Request For Dispute Resolution) 
must be filed. Check the box "the requesting party objects to the request for termination or conclusion of voca- 
tional rehabilitation benefits" and provide the reasons for the objection. 



All parties. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 11343.4 (Register 2003, No. 5). 

Sections 4637, 4643 and 4644, Labor Code. 2. Change without regulatory effect repealing Form RB-105 and adopting new 

History Form RB-l 05 filed 5-1-2003 pursuant to section 100, title 1, California Code 

1. New section and new Form RB-105 and form filing instructions filed of Regulations (Register 2003, No. 18). 
1-29-2003; operative 1-29-2003 pursuant to Government Code section 



Page 1288.6(a) Register 2003, No. 18; 5-2-2003 



§ 10133.16 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



§ 1 01 33.1 6. Form RU-1 05 "Notice of Termination of 

Vocational Rehabilitation Services" and Form 
Filing Instructions. 



REQUEST FOR CONCLUSION 

OF 
REHABILITATION BENEFITS 



Social Security Number 



Rehabilitation Use Only 



WCAB Number 



Rehab Unit Number 



Employee Name 



(Last) 



(First) 



Date of Birth 



Address 



(Street) 



(City) 



(State) 



(Zip) 



Employer Name 



Address 



City, State, Zip 



Date of Injury 



Claim Number 



Employee Representative 



Firm Name 



Address 



City, State, Zip 



Phone No. 



insurance Company Name; Or, if Seif-lnsured, Certificate Name 



Adjusting Agency Name (if adjusted) 



Claims Mailing Address 



City, State, Zip 



Phone No. 



Employer Representative 



Fimn Name 



Address 



City, State, Zip 



Phone No. 



Firm Name 



Qualified Rehabilitation Representative 

Representative Name 



Address (Street, City, State, 2p) 



Phone No. 



The Employer/Insurer requests Rehabilitation Unit approval of conclusion of vocational rehabilitation services because: 

Q The qualified injured worker completed a vocational rehabilitation plan. 

□ The employee is not a qualified injured worker or the employee failed to cooperate in the provision of vocational 
rehabilitation services to determine the employee's eligibility as a qualified injured worker. 

□ The qualified injured worker unreasonably failed to complete an approved vocational rehabilitation plan. 

Q The employee declined, on the prescribed form, to accept the provision of vocational rehabilitation services. 
Q The employee failed to request timely reinstatement of vocational rehabilitation services. 
Q None of the above reasons apply and all necessary and reasonable vocational rehabilitation services have been 
provided. 

The basis for this request is substantiated in the attached reports and is summarized as follows: 



NOTICE TO EMPLOYEE 

If you object to this request, you (or your attorney, if you are represented) must submit your written objections and the 
reasons for them to the Rehabilitation Unit within 20 days of the date of this request. The objection should be made on the 
Request for Dispute Resolution Form RU-1 03 and a copy must be sent to the employer/insurer. 

Within specified time limits and subject to certain criteria, you may request reinstatement of vocational rehabilitation benefits. 
Requests must be in writing, accompanied by supporting facts and submitted to the Rehabilitation Unit within one year of 
either a finding of permanent disability or approval of a Compromise and Release by the Workers' Compensation Appeals 
Board, or within 5 years from the date of your injury. The Rehabilitation Unit will determine if the vocational rehabilitation 
services previously provided were sufficient or if you are entitled to additional services. 



(Voc. Rehab.) §10133.15 



State of California 

DWG Form RB-105 (01/03) 



Page 1288.6(b) 



Register 2003, No. 18; 5-2-2003 



Title 8 



Division of Workers' Compensation 



SUMMARY OF VOCATIONAL REHABILITATJON BENEFITS PROVIDED 
Date Rehab Services Commenced: Rehab Plan Tvoe: 


Rehab Plan Goal 




Date Rehab Services Comoleted: RetumToWork: YesQ Date: NoQ 


Employee's New Job Title: 


Waaes $ per 


1 . The emoloyee has been paid $ in temoorarv disabilitv indemnity benefits at the rate of $ per 


week, beqinninq and ending 


for the iniury occurrina on 


2. Vocational rehabilitation services provided to the employee include: (check where applicable) 

Q Job Analysis Q Vocational Evaluation Q Vocational Testing 

Q Situational Assessments 

Q Labor Market Survey Q Financial Analysis Q Trainina: Number of weeks: 


Q Placement Services: Number of Weeks: 


Q Other (Soecm 




COPIES OF THIS NOTICE HAVE BEEN SENT TO: 


SUBMITTED BY: 


COMPANY 


SIGNATURE 


DATE 



(Voc. Rehab.) §10133.15 



State of California 
DWCFomiRB-105 (01/03) 
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Register 2003, No. 18; 5-2-2003 



§ 10133.16 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



Rehabilitation Unit 
California Division of Workers' Compensation 

RU-105 



NOTICE OF TERMINATION OF REHABILITATION SERVICES 

Purpose: 

To notify the employee of the employer's termination of liability to provide rehabilitation services. It is not to be 
used for non-feasibility. This notice is not to be used for injuries prior to 1990. 

Submitted by: 

Claims Administrator to the injured employee and representative. 

When submitted: 

Within 10 days of the circumstances set forth in LC §4644(a). 

Where submitted: 

Original of the notice is sent to the employee and a copy to the applicable Rehabilitation Unit district office. The 
Rehabilitation Unit's venue is the same as the WCAB. If no WCAB case exists, file with a Rehabilitation Unit 
within the county where the injured employee resides. 

Accompanying documents: 

♦ RU-94 for DOI's on or after 1/1/94 where an offer of modified or alternate work has been accepted or 
rejected. 

♦ Agreed upon plans for represented injured workers whose date of injury is on or after 1/1/94. (See 
1994-1999 rules - AR 10126b(3)) 

♦ All declination forms and Notice of Potential Eligibility. 

♦ A copy of proof of service. 

Rehabilitation Unit action: 

When the employee objects to the notice of termination, the Rehabilitation Unit will hold a conference or other- 
wise obtain the employee's reason for objection and issue its decision. 

Notes: Copies of medical or vocational reports are not required to be submitted to the Rehabilitation 
Unit when filing a copy of the RU-105 on injuries subsequent to 1/1/90. 

All RU-105 Notices must have a "Proof of Service" as required by AR 10131(a). For further in- 
formation of "Proof of Service" see 8 Cal 10514. 



NOTE; Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 
Sections 4637 and 4644, Labor Code. 

History 
1. New section, relocation and amendment of Form RU-105 from section 10133 
to section 10133.16, and new form filing instructions filed 1-29-2003; opera- 



tive 1-29-2003 pursuant to Government Code section 1 1343.4 (Register 2003, 
No. 5). 

2. Change without regulatory effect repealing Form RU-105 and adopting new 
Form RU-105 filed 5-1-2003 pursuant to section 100, title 1 , Califomia^Code 
of Regulations (Register 2003, No. 18). 
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Register 2003, No. 18; 5-2-2003 



Tntle 8 



Division of Workers' Compensation 



§ 10133,17 



• 



§ 1 01 33 J 7. Form RB-1 07 "Statement of Decline of 

Vocational Rehabilitation Benefits" and Form 

Filing Instructions. 

Sitaite of California 

DDVBsion of Workers' Compensation 

STATEMENT OF DECLINE OF VOCATIONAL REHABILITATION BENEFITS 



INSTRUCTIONS: This form shall be signed and dated by the 
employee and the employee's representative (if any) when the 
employee declines the provision of vocational rehabilitation 
services and sent to the employer/insurer. When the choice to 
decline services occurs subsequent to the commencement of 
vocational rehabilitation services, this form shall be submitted by 
the employer/insurer to the Rehabilitation Unit with the Request 
for Conclusion of Rehabilitation Benefits Form RB-I05. 




EMPLOYEE NAME; (FIRST) 



(MIDDLE) 



(LAST) 



RU CASE # if any: 



NOTICE TO EMPLOYEE 

Employees who have had industrial injuries may be entitled to receive vocational rehabilitation benefits if they are likely to 
be precluded from returning to their employment and would benefit from the provision of vocational rehabilitation 
services. 

This benefit, known as vocational rehabilitation, varies with the employee's needs and abilities. This may include an 
evaluation to identify the type of vocational rehabilitation services which can help the employee to return to suitable 
employment. These services may involve changing the demands of the employee's usual job; assisting the employee to 
obtain new employment compatible with his/her abilities; or training the employee for a new occupation. 

When the employee is a qualified injured worker, all vocational rehabilitation costs are paid by the employer or its insurer. 
The employee continues to receive temporary disability indemnity payments during the period of entitlement to vocational 
rehabilitation services. 

The employee has the right to choose whether he/she will accept the provision of vocational rehabilitation services. 
Regardless of the employee's choice, other workers' compensation benefits will not be affected. 

If the en^loyee declines rehabilitation benefits now, he/she may be able to request future consideration of these benefits 
within statutory time limits. The request must be in writing and submitted to the RehabilitationO Unit within one year of 
either a finding of permanent disability or approval of a conpromise and release by the Workers' Compensation Appeals 
Board, or wdthin 5 years from the date of injury. The Rehabilitation Unit will determine entitlement to services. 



STATEMENT OF EMPLOYEE 

I have read and understand this notice and I choose to decline the provision of vocational rehabilitation benefits. 




EMPLOYEE'S SIGNATURE: 


EMPLOYEE REPRESENTATIVE'S SIGNATURE (if represented): 


DATE: 



State of California 

DWC Form RB-107 (pre 1/1/90) 



Page 1288.6(e) 



Register 2003, No. 5; 1-31 -2003 



§ 10133.17 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 

Rehabilitation Unit 
California Division of Workers' Compensation 

Form RB-107 

STATEMENT OF DECLINE OF VOCATIONAL REHABILITATION BENEFITS 

Purpose: 

To record the employee's declination of rehabilitation services for injuries before 1/1/90. 

Submitted by: 

Claims Administrator 

When submitted: 

When the employee chooses to dechne Vocational Rehabilitation Services. 

Where submitted: 

With the RB-105 to the applicable office of the Rehabilitation Unit 

Form completion: 

Identifying data completed by Claims Administrator. 

Statement of employee completed by injured worker with signature of injured worker and attorney^ if repre- 
sented. 

Accompanying documents: 

Request for Conclusion Form RB-105 

Response to RU-103: 

The other parties shall have twenty (20) days to respond by forwarding their position, with supporting informa- 
tion, to the applicable Rehabilitation Unit district office with copies to all parties. 

Rehabilitation Unit action: 

If the employee objects to the Request for Conclusion, the Rehabilitation Unit shall, within 30 days, schedule a 
conference or otherwise obtain the employee's reason for objection with substantiating evidence and issue its 
determination. 

Copy: 

All parties. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 1-29-2003; operative 1-29-2003 pursuant to Government Code section 

Sections 4641 and 4644, Labor Code. 1 1 343.4 (Register 2003, No. 5). 

History 
1. New section and new Form RB-107 and form filing instructions filed 
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Title 8 



Division of Workers' Compensation 



10133,18 



• 



§ 1 01 33.1 8. Form RU-1 07 "Employee Statement of 
Declination of Vocational Rehabilitation 

Services" and Form Filing instructions. 

State of CaSiforaia 

DivisioE of Workers' Compensation 

EMPLOYEE STATEMENT OF DECLINATION 
OF VOCATIONAL REHABILITATION SERVICES 



• 



INSTRUCTIONS: This form is to be used when the employee declines rehabilitation following notification of 
medical eligibility. It must be signed by the employee and his/her representative, if any, and submitted by the 
employer to the Rehabilitation Unit along with a properly completed Notice of Termination of Vocational 
Rehabilitation Services (DWC Form RU-1 05). If a Rehabilitation Unit case does not exist, it must be accompanied 
bv a Case Initiation Document TDWC Form RU-IOIV 



Employee Name: Last 



First 



M.I. 



RU Case #: 



NOTICE TO EMPLOYEE 

The purpose of this form is to formally record your desire to end your right to rehabilitation benefits. If you decline 
rehabilitation services, your right for rehabilitation services will end upon the approval of the Rehabilitation Unit. 
This means your employer will not be required to provide rehabilitation services to you at a later date, unless 
otherwise determined pursuant to the Rules and Regulations of the Workers' Compensation Appeals Board in 
accordance with Labor Code Section 5410. 



DESCRIPTION OF VOCATIONAL REHABILIATION SERVICES 
If you had a work-related injury which prevents you from doing your former job, you are entided to receive 
rehabilitation services. The amount of services you receive will depend on your needs and abilities. 

Some rehabilitation plans call for your former job to be modified, or for a different job with your same employer or a 
new employer. Other plans involve training for a new type of work. All of the rehabilitation costs are paid by your 
employer. During rehabilitation, you will receive a maintenance allowance. You have a right to an evaluation to 
determine the vocational options available to you prior to making a decision. Your right to rehabilitation is separate 
from your other workers' compensation benefits and cannot under the Labor Code be terminated by a cash payment 
to you. If you are not ready to participate now in rehabilitation, but might be later, it is possible to delay your 
participation in rehabilitation for a period of time. 

If you want more information, you may contact the Rehabilitation Unit or the Office of Benefit Determination, at no 
charge, or contact an attorney. 



STATEMENT OF DECLINATION 

This form must be signed by the injured employee. 



The injured employee states: 



EMPLOYEE SIGNATURE: 



I have read this Statement of Declination of Vocational Rehabilitation Services. 

I have received the pamphlet Help in Returning to Work. 

I decline rehabilitation. 

I have met with a QRR. 

I understand by signing this form I am giving up a service to which I may be 

entitled. 



Date: 



Representative's signature, if any. 
The representative states: 



I have reviewed this form with my client and 

I have explained the effects of declining vocational rehabilitation benefits. 



EMPLOYEE REPRESENTATIVE'S SIGNATURE: 



Date: 



REHABILITATION UNIT USE ONLY 



State of California 

©WC Form RU-1 07 (12/90) 
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Register 2003, No. 5; 1-31-2003 



§ 10133.18 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



Estado de California 

Division de Compensacion al Trabajador 



DECLARACION DEL EMPLEADO DE RENUNCIA 
A LOS SERVICIOS DE REHABILITACION VOCACIONAL 



INSTRUCCIOINES: Se debe utilizar este formulario cuando un empleado renuncia a la rehabilitacion despues de habersele 
infonnado que por motivos medicos tiene derecho a ella. Debe ser fiimado por el empleado y su representante, si lo tuviere, y 
presentado a Ja Unidad de Rehabilitacion por el patron junto con un formulario de Solicitud para Terminar los Servicios de 
Rehabilitacion (Fomulario DWC RU- 105) debidamente Uenado. Si el caso no tuviera un numero de la Unidad de Rehabilitacion, este 
fonmlario debe ir acompafiado del formulario Documento de Iniciacion de Casos (Formulario DWC RU- 101). 



Nombre del empleado: Apellido 



Primer nombre 



Inicial 



# de caso UR: 



AVISO AL EMPLEADO 

El proposito de este formulario es registrar oficialmente el hecho que usted desea terminar su derecho a recibir beneficios de 
rehabilitacion. Si usted renuncia a los servicios de rehabilitacion, el derecho que usted tiene a ellos finalizara una vez que la Unidad de 
Rehabilitacion haya aprobado su decision. Esto significa que su patron ya no estara obligado a proporcionarle servicios de 
rehabilitacion en una fecha posterior, a menos que las reglas y reglamentos de la Junta de Apelaciones de Compensacion al 
Trabajador estipulen lo contrario de acuerdo con la Seccion 5410 del Codigo Laboral. 



DESCRIPCION DE LOS SERVICIOS DE REHABILITACION VOCACIONAL 

Si usted ha sufrido una lesion que se relaciona con su trabajo y que le impide seguir desempeftando su trabajo anterior, usted tiene 
derecho a recibir servicios de rehabilitacion. La cantidad de servicios qu reciba de sus necesidades y de las destrezas que usted tenga. 

Algunos planes de rehabilitacion contemplan que su trabajo anterior se modifique, o que se le proporcione otro trabajo con el mismo 
patron o un patron nuevo. Otros planes incluyen capacitacion para un nuevo tipo de trabajo. Su patron paga todos los costos de su 
rehabilitacion. Durante su rehabilitacion, usted recibra un subsidio de mantenimiento. Usted tiene derecho a que se le evaliie antes de 
que tenga que tomar una decision para detenninar que altemativas de rehabilitacion tiene. El derecho que usted tiene a la 
rehabilitacion es un derecho adicional a los demas derechos que tiene de recibir beneficios de Compensacion al Trabajador y no se 
pueden cancelar con un pago en efectivo. Si usted no esta listo para participar en este momento en la rehabilitacion, pero podria 
estario en una fecha posterior, es posible postergar su participaci6n en la rehabilitacion durante un tiempo. 

Si desea mayor informacion al respecto, puede ponerse en contacto con la Unidad de Rehabilitacion de la Oficina de Determinacion 
de Beneficios, sin costo alguno, o puede habits con un abogado. 



DECLARACI6n DE RENUNCIA 



Este formulario debe ser firmado por el empleado lastimado 
El empleado lastimado declara: 



FIRMA DEL EMPLEADO: 



He leido esta declaracion de Renuncia de los Servicios de Rehabilitacion Vocacional. 

He recibido el folleto Ayuda para Regresar a Trabajar. 

Renuncio a recibir rehabilitacion. 

He conversado con un Representante Calificado de Rehabilitaci6n (QRR). 

Comprendo que al firmar este formulario estoy renunciando un servicio al que tengo derecho. 

Fecha: 



Firma del representante, si lo hubiere. 
EI representante declara: 



He revisado este formulario con mi cliente y 

Le he explicado las consecuencias de renunciar a los beneficios de rehabilitacion vocacional. 



FIRMA DEL REPRESENTANTE DEL EMPLEADO: 



Fecha: 



PARA USO EXCLUSIVO DE LA UNIDAD DE REHABILITACION 



Estado de California 
Formulario DWC RU-107 (12/90) 



• 



Page 1288.6(h) 



Register 2003, No. 5; 1-31-2003 



Division of Workers' Compensation § 10133. 






Rehabilitation Unit 
California Division of Workers' Compensation 

Form RU-107 

EMPLOYEE STATEMENT OF DECLINATION 
OF VOCATIONAL REHABILITATION SERVICES 

Jose: 

To record the employee's declination of rehabilitation services for injuries between 1/1/90 and 12/31/93, inclu- 
sive. 

Sebmitted by; 
Claims Administrator. 



When the employee chooses to decline vocational rehabilitation services. 

Where submitted: 

With the RU-105 to the apphcable Rehabilitation Unit district office 



Identifying data completed by Claims Administrator 
Signature of employee and attorney, if represented. 



Notice of Termination of Rehabilitation Services RU-105; 
A copy of the Notice of Potential Eligibility; 
Verification of the 90 day explanation of rights by a QRR; 

Response to llie RU-103; 

The other parties shall have twenty (20) days to respond by forwarding their position, with supporting informa- 
tion, to the applicable Rehabilitation Unit district office with copies to all parties. 

Rehabilitation Unit action: 

If the employee objects to the employer's Notice of Termination, the Rehabilitation Unit shall, within 30 days, 
schedule a conference or otherwise obtain the employee's reason for objection together with substantiating evi- 
dence and issue its decision. 



All parties. 

NOTE; Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 1-29-2003; operative 1-29-2003 pursuant to Government Code section 

Sections 4641 and 4644, Labor Code. 1 1343.4 (Register 2003, No. 5). 

History 
1. New section and new Form RU-107 and form filing instructions filed 
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§ 10133.19 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



§ 10133.19. Form RU-107A "Statement of Declination of 

Vocational Rehabilitation Services" and Form 

Filing Instructions. 
State of California 
Division of Workers' Compensation 

STATEMENT OF DECLINE OF VOCATIONAL REHABILITATION SERVICES 



INSTRUCTIONS: This form is to be used for injuries occurring on or after 1/1/94, when the employee declines reha- 
bilitation following notification of medical eligibility. It must be signed by the employee and his/her representative, if 
any, and submitted by the claims administrator to the Rehabilitation Unit along with a properly completed Notice of 
Termination of Vocational Rehabilitation Services (DWC Form RU-105). If a Rehabilitation Unit case does not exist, 
it must be accomoanied bv a Case Initiation Document (^DWC Form RU-IOH. 



Employee Name: 



Last 



First 



M.I. 



RU Case #: 



NOTICE TO EMPLOYEE 

The purpose of this form is to formally record your desire to end your right to rehabilitation benefits. If you decline 
rehabilitation services, your right to rehabilitation services will end. This means your employer will not be required to 
provide rehabilitation services to you at a later date, unless otherwise determined pursuant to the Rules and Regulations 
of the Workers' Compensation Appeals Board in accordance with Labor Code Section 5410. 



DESCRIPTION OF VOCATIONAL REHABILITATION SERVICES 

If you had a work-related injury or illness which prevents you from doing yoiir former job and your employer cannot 
take you back, you are entitled to receive rehabilitation services. The amount of services you receive will depend on 
your needs and abiUties. 

Vocational rehabilitation services help you to get another job, through job placement or training, whichever is best for 
you. The rehabilitation costs, including counselor fees and maintenance allowance, are paid by your employer subject 
to the statutory limits. You have a right to an evaluation to determine the vocational options available to you prior to 
making this decision. Your right to rehabilitation is separate from your other workers' compensation benefits and can- 
not under the Labor Code be terminated by a cash payment to you. If you are not ready to participate now in rehabilita- 
tion, but might be later, it may be possible to delay your participation in rehabilitation for a period of time. 

If you want more information, you may contact an Information and Assistance officer with the Division of Workers' 
Compensation, at no charge, or you may contact an attorney. 



STATEMENT OF DECLINATION 



This form must be signed by the injured employee. 

The injured employee states: 



EMPLOYEE'S SIGNATURE: 



I have read this Statement of Decline of Vocational Rehabilitation Services. 

I have received the pamphlet Help in Returning to Work-94. 

I decline rehabilitation. 

I understand by signing this form I am giving up a service to which I am entitled. 



Date: 



Representative's signature, if any. 
The representative states: 



I have reviewed this form with my client and 

I have explained the effects of declining vocational rehabilitation benefits. 



EMPLOYEE'S REPRESENTATIVE SIGNATURE: 



Date: 



REHABILITATION UNIT USE ONLY 



State of California 

DWC Form RU-107A (1/94) 
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Register 2003, No. 5; 1-31-2003 



Division of Workers' Compensation § 10133.19 



Divisi6Dii de CompeEsacidn ai Trabajador 

DECLARACION DEL EMPLEADO DE RECHAZO 
DE SERVICIOS VOCACIONALES DE REHABILITACION 



INSTMUCCIONES: Se usa este formulario para lesiones que ocurrieron el o despues del 1/1/94, cuando el empleado decide no aceptar 
participar en rehabilitacion despues que se le notifica que reiine los requisites por razones medicas. El empleado o su representante, si lo 
ticne, tiene que firmarlo, y el administrador de reclames tiene que presentarlo a la Unidad de Rehabilitacion junto con una Notificacion 
de Terminacion de los Servicios de Rehabilitacion Vocacional debidamente lleno (Formulario DWC RU-105). Si no existe un caso de la 
Unidad de Rehabilitacion, tiene que ir acompafiado de un Documento de Iniciacion de Caso (Formulario DWC RU-101). 



Nombre del empleado: Apellido Primer nombre Inicial 



U de caso UR: 



NOTIFICACION AL EMPLEADO 
El proposito de este formulario es el de formalmente registrar sus descos de terminar su derecho a beneficios de rehabilitacion. Si usted 
rechaza los servicios de rehabilitacion, terminara su derecho a recibir servicios de rehabilitacion. Esto significa que no se le exigira a su 
patron que le proporcione a usted servicios de rehabilitacion en una fecha posterior, a menos que se decida de otra manera en 
conformidad con la Reglas y Ordenamientos de la Directiva de Apelaciones de Compensacion para Trabajadores segun lo estipulado por 
la Seccion 5410 del C6digo Laboral. 



DESCRIPCION DE LOS SERVICIOS VOCIONALES DE REHABILITACION 
Si usted sufrio una lesion o enfermedad relacionada al trabajo que le impide desempeilar su trabajo anterior y su patron no puede 
emplearle de nuevo, usted tiene derecho a recibir servicios de rehabilitacion. La cantidad de servicios que usted reciba dependera de sus 
necesidades y habilidades. 

Los servicios vocacionales de rehabilitacion le ayudan a obtener otro empleo, por medio de una colocacion en un empleo o 
entrenamiento-lo que sea mejor para usted. Su patron paga el costo de la rehabilitacion, asi como los honorarios del consejero y la 
asignacion de mantenimiento, los cuales estan sujetos a limites estatutorios. Usted tiene el derecho a una evaluacion para que se 
determinen las opciones vocacionales que hay a su disposicion, antes que tome esta decision. Su derecho a rehabilitacion es algo 
separado de sus otros beneficios de compensacion para trabajadores, y no puede ser terminado en conformidad con el Codigo Laboral 
con un pago en efectivo que se la haga a usted. Si usted no esta preparado para participar ahora en la rehabilitacion pero lo puede estar 
despues, es posible posponer durante un periodo de tiempo su participacion en rehabilitacion. 

Si desea mas informacion, puede comunicarse con un oficial de Asistencia e Informacion de la Divisi6n de Compensacion para 
Trabajadores, sin cargo alguno, o usted puede comunicarse con un abogado. 



DECLARACION DE RECHAZO 
Este formmiarilo ttneiie que ser firmado por el empleado lesionado. 

El empleado lesionado declara: He leido esta declaracion de Rechazo de Servicios Vocacionales de Rehabilitacion. 

He recibido el folleto Ayuda para Regresar a Trabajar-94 (Help in Returning to Work-94). 

Rechazo participar en rehabilitacion. 

Entiendo que al firmar este formulario estoy renunciando a recibir un servicio al que tengo 

derecho. 

FIRMA DEL EMPLEADO: ■ Fecha: 



Firma del representante, si lo hay. 

El representante declara: He revisado este formulario juntamente con mi cliente y 

Le he explicado los efectos de este rechazo de los beneficios de rehabilitacion vocacional. 

FIRMA DEL REPRESENTANTE DEL EMPLEADO: Fecha: 



SOLO PARA USO DE LA UNIDAD DE REHABILITAC|6n 



Estado de California 
Formimllario DWC RU-107A (1/94) 
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§ 10133.19 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 

Rehabilitation Unit 
California Division of Workers' Compensation 

Form RU-107A 

EMPLOYEE STATEMENT OF DECLINATION 
OF VOCATIONAL REHABILITATION SERVICES 

Purpose: 

To record the employee's declination of rehabilitation services for injuries on or after 1/1/94. 

Submitted by: 

Claims Administrator 

When submitted: 

When the employee chooses to dechne vocational rehabihtation services. 

Where submitted: 

With the RU-105 to the applicable Rehabilitation Unit district office 

Form completion: 

Identifying data completed by Claims Administrator; signature of employee and attorney, if represented. 

Accompanying documents: 

Notice of Termination of Rehabilitation Services (RU-105) 
A copy of the Notice of Potential Eligibility. 

Rehabilitation Unit action: 

If the employee objects to the Notice of Termination, the Rehabilitation Unit shall, within 30 days, schedule a 
conference or otherwise obtain the employee's reason for objection together with substantiating evidence and 
issue its decision. 

Copy: 

All parties. 

NOTE: Authority cited: Sections 133, 139.5 and 5307.3, Labor Code. Reference: 10133 to section 10133.19, and new form filing instructions filed 1-29-2003; 

Sections 4641 and 4644 Labor Code operative 1-29-2003 pursuant to Government Code section 11343.4 (Register 

History 2003, No. 5). 
1. New section, relocation and amendment of Form RU-107-A from section 
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Division of Workers' Compensation 



§ 10133.20. Form RU-120 "InJtiai Evaluation Summary" 
and Form Filing Instructions. 



INITIAL EVALUATION SUMMARY 


Claims Administrator: 




Employee: 


Address; 




Claim #: 


DOI: 


City/State/Zip: 


Employer- 


Contact Name: 


Date of Initial Evaluation: 


Reason for Referral: 


Full Service 


Evaluation Only 







Initial Meeting and Impressions: Vocationally Feasible? Yes 



No 



.Deferred (Explain) 



Summary: 



Recommendations: 











Plan of Action: 
Next Reporting Date: 


QRR (Print Name): 
Telephone: 


Signature: 


Date: 


Attachments: 
a) Datasheet 

b) 
c.) 




Copies Sent To; 
a) 

b) 



d) 


d) 



DWC Form RU-120 (Page 1 of 4) (Rev. 1/03) 
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BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



INITIAL EVALUATION DATA SHEET 



PERSONAL INFORMATION: Name: 



Male: 



Female: 



Social Security No.: 



DOB: 



Phone No.: 



CA Driver's License No.: 



Exp. Date: 



License Restrictions (Explain): 



Distance willing to travel to work (one way): 



Areas willing to drive: 



Reliable vehicle available for transportation (full-time): 
If no, what method of transportation will be used?: 



Yes 



No 



Willing to relocate? Yes 



No 



Work Shifts: All Days All Shifts M-FOnly 8-5 Only 



Describe issues which may interfere with employee's participation in services: 



SOCIO-FAMILY FINANCIAL HISTORY 



Marital status: 



Married 



Single 



Divorced 



Widowed 



Separated 



Number of Dependents Living at Home: 



Ages: 



Child Support Payments? Yes No 

Amount: $ 



Child care required: Yes No 



Estimated amount per week: $ 



Able to fmancialiy support self throughout duration of services: Yes No (Explain): 



Receiving VRMA? Yes 



No 



Amount per week: $ 



Receiving PD Supplement? Yes 



No 



Amount per week: $ 



Other sources of income (explain): 



EDUCATIONAL BACKGROUND 



High School Graduate? 
Year: 



Yes 



No 



Name & Location of High School: 



If not HS graduate, GED? Yes Year: 

If No GED - Last grade completed: 



Post-HS Studies: 
Area of Study: 



Certificate 



AA/AS 



_BA/BS 
Year: 



English Language 

Speak Yes No 

Read Yes No Level 

Write Yes No Level 



Other Language: 

Speak Yes No 

Read Yes No 

Write Yes No 



Employee's List of Perceived Work Skills: 



DWC Form RU-t20 (Page 2 of 4) (Rev. 1/03) 
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TStle 8 



Division of Workers' Compensation 



[ILITARY SERVICE: Dates of Service: 



Branch: 



Special Skills: 



VOCATIONAL HISTORY 



Dates Employed 



Company, Location 



From To 



Job Title 



Salary 



Reason for Leaving 



MEDICAL F ILE REVIEW 
Treating Physician: 



Phone: 



Address: 



Medical Restrictions: 




Permanent 8c Stationar 



L 



Yes 



No 



Date: 



Medical Restrictions/Limitations (specify medical report and date relied upon): 



Current Medications (specify medical report and date relied upon): 



Currently in Physical Therapy: 



Yes 



_No Days/Times: 



Non-Industrially Related Medical Conditions (explain): 



PRESENT PHYSICAL TOLERANCES (Subjective) 



Sitting 

Standing , 
Driving _ 
Walking . 



_minutes 
_ minutes 
_ minutes 
minutes 



Lifting # of Pounds: 

Climb Steps: Can Cannot. 

Cannot 
Lft. 



Bending: Can 

Dominant Hand: Rt. 



Reaching 
Below shoulder 
At shoulder 
Handling/Feeling 
Pushing/Pulling 



_Yes_ 

Yes_ 
.Yes_ 
Yes 



_No 
_No 
.No 

No 



Vision Restriction 



Yes 



No 



Ready to Return to Work 



Yes 



No 



Supplemental Medical/Physical Information: 



DWG Form RU-120 (Page 3 of 4) (Rev. 1/03) 
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VOCATIONAL CONSIDERATIONS 


Preliminary Assessment of Transferable Skills: 


Client's Expressed Interest/Expectations of Vocational Rehabilitation: 


Observations (Comments on Appearance, Rapport, Cooperation, Attitude); 


VOCATIONAL FEASIBILITY FACTORS 


• 
Can the employee reasonably benefit from the provision of vocational rehabilitation services? 


INVESTIGATION OF MODIFIED/ALTERNATIVE EMPLOYMENT 




Available 


Contact: 




Not Available 


Title: 




Unknown/Not Requested 


Date of Conduct: 


EXPLANATION OF VOCATONAL REHAB 
(Check Box For All Issues Covered With Emp 


[LITATION PROCESS 

oyee) 




EE Role 




Caps/Limits on VR 




Termination Process 




QRR Role 




VRMA 




Reinstatement Process 




Carrier/ER Role 




Dispute Resolution Process 




Interruption Process 




Rehab Unit Role 




Effect of Delays 




Allowable Costs 




Help RTW Brochure 




Plan Definition 




Nature, Extent Added Costs 




Plan Hierarchy 




Plan Parameters 




Other (Explain) 



DWC Form RU-120 (Page 4 of 4) (Rev. 1/03) 
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Title 8 Division of Workers' Compensation § 10133.20 

Rehabilitation Unit 

California Division of Workers' Compensation 

Form RU~120 

INITIAL EVALUATION SUMMARY 

Purpose: 

To document the findings and recommendations of the Qualified Rehabilitation Representative who conducts the 
initial evaluation. Per AR §10132.1, such assessment is to include an initial assessment of the worker's ability to 
benefit from VR services. 

Submitted by: 

Qualified Rehabilitation Representative (QRR). 



The Rehabilitation Unit encourages an expeditious assessment of employee skills and vocational feasibility. The 
RU-120 should be submitted not later than 30 days from completion of the initial interview unless otherwise 
agreed to. 

Where submitted: 

To the claims administrator with copies to all parties. If the QRR is functioning as an Independent Vocational 

Evaluator (IVE), the RU-120 would be filed direcdy with the Rehabilitation Unit with copies to all parties. 

Form completion: 

This form is to be completed by the QRR. The purpose of the form is to obtain comprehensive, yet concise, in- 
formation which is critical for assessing vocational feasibility and developing an appropriate plan per the Califor- 
nia Standards Governing Timeliness and Quality of Vocational Rehabilitation Services. Information gathered for 
each section must fit within the section designated for that category and the typeface must be no smaller than 10 
point. The cost of additional or more detailed reports shall be borne by the party requesting them. 

Accompanying documents: 
None 



None. 



All parties. 

NOTE: Authority cited: Sections 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- to section 10133.20, and new form filing instructions filed 1-29-2003; opera- 

ence: Section 139.5, Labor Code. tive 1-29-2003 pursuant to Government Code section 1 1343.4 (Register 2003, 

History No. 5). 

1. New section, relocation and amendment of Form RU-120 from section 10133 
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§ 1 01 33.21 . Form RU-1 21 "Vocational Rehabilitation 

Progress Report" and Form Filing Instructions. 



VOCATIONAL REHABILITATION PROGRESS REPORT # 



Claims Administrator: 



Employee: 



Address: 



Claim #: 



DOI: 



City/State/Zip: 



Employer: 



Contact Name; 



Report Pate: 



Period Covered: 



Anticipated Plan Submission Date: 



Date Vocational Feasibility: 



Plan Goal: 



Plan Start Date: 



Plan Completion Date: 



Dates ot Meetings/ Appointments/Classes Attended: 



Dates of Missed Meetings/Appointments/Classes: 



Services Provided: 



Summary of Activities and Comments: 













Recommendations/Plan of Action: 
Next Reporting Date: 









IQRR (Print Name): 


Signature: 


1 Date: 


Telephone Number: 


Attachments: 


Copies Sent To: 


VR Initiated Pre 1998 


VR Imtiated Post 12/31/97 






Phase I: $ 


Phase A: $ 






Phase II: $ 








Phase III: $ 


Phase B:$ 


















Report Prep Time: mins 


. 


Cum. Total: $ 


Cum. Total: $ 



DWCFormRU-121 
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Rehabilitation Unit 

California Di vision of Workers' Compensation 

Form RU-121 

VOCATIONAL REHABILITATION PROGRESS REPORT 

To report on the progress of the employee who is receiving vocational rehabilitation services. 

Submitted by: 

Qualified Rehabihtation Representative (QRR) 



Reports are done no less often than once per month unless otherwise agreed to, due to cap considerations. The 
QRR shall report to all parties within 10 days of the completion of services. 

Where subsnitted: 

To the claims administrator with copies to all parties. If the QRR is functioning as an Independent Vocational 

Evaluator, the RU-121 would be filed direcdy with the Rehabilitation Unit with copies to all parties. 



This form is to be completed by the QRR. The purpose of the form is to obtain comprehensive, yet concise, in- 
formation on the progress of vocational services. The information gathered for each section must fit within the 
section designated for that category and the typeface must be no smaller than 10 point. The cost of additional or 
more detailed reports shall be borne by the party requesting them. 

Accompanying documents: 
None 



None. 



All parties. 

NOTE:Authoritycited:Sections]33, 138.4, 139.5 and 5307.3, LaborCode. Refer- 1-29-2003; operative 1-29-2003 pursuant to Government Code section 

ence: Section 139.5, Labor Code. 1 1343.4 (Register 2003, No. 5). 

History 

1. New section and new Form RU-121 and form filing instructions filed 
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Title 8 



§ 1 01 33.22. Form RU-1 22 "Settlement of Prospective 

Vocational Rehabilitation Services" and Form 
Filing Instructions. 



Page 1 of 3 



SETTLEMENT OF PROSPECTIVE 

VOCATIONAL REHABILITATION 

SERVICES [LC § 4646 (b)] 



REH.ABILITATION USE ONLY 



Social Security No: 


Claim Number: 


WCAB Case No. (if any): 


RU Case No. (if any): 


Employee Name (Last) (First) 


(MI) 


Date of Birth 


Address (Street) (City) 


(State) 


(Zip Code) 



1 Date of Injury 


If Self Insured, Certificate Name or Insurer Name 


Employer Name 


Adjusting Agency Name (if adjusted) 


Employer Address 


Claims Mailing Address 


City, State, Zip Code 


City, State, Zip Code 


Employee's Attorney 


Employer's Representative 


Firm Name 


Firm Name 


Address 


Address 


City, State, Zip Code 


Phone No. 


City. State. Zip Code Phone No. 


Qualified Rehabilitation 


Representative (if any) 




Firm Name 


Address 




"" 


City, State, Zip Code 




Phone No. 



In accordance with Labor Code 4646: 

1. The parties to this agreement are the employee 
employer or claims administrator 



and the 



2. All parties agree that any vocational rehabilitation benefits paid and accrued prior to 
the date this agreement has been signed are separate and distinct funds from the amount 
settled in this agreement. 



MANDATORY FORMAT 



STATE OF CALIFORNIA 



DWC FORM RU-122 01/03 



• 
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• 



m 



Page 2 of 3 




3. The parties hereby agree to settle the employee's right to prospective Vocational 
Rehabilitation services with a one-time paymeat to the employee for the sum of 

$ , less the sum of $ , as reasonable attorney's fee. The 

requested attorney's fee vt'iO be held in trust by the employer subject to approval and 
subsequent order by the Workers' Compensation Appeals Board. 

4. The employee's attorney has fully disclosed and explained to the employee the nature and 
quality of the rights and privileges being waived and settled by the parties. The employee has 
knowingly and voluntarily agreed to relinquish his or her rehabilitation rights. 



Employee's signature 



Esniployee's Attorney's signature 



_Date 
.Date 
Date 



Qualified Interpreter's signature , 

(if needed) 
5. The employee understands and agrees that the settlement is to be applied to his/her self- 
directed vocational rehabilitation, such as direct placement, training, self-employment. 



Signatures 



Employee. 



Employee's Attorney, 



Employer's Representative, 



_Date_ 
_Date_ 
Date 



Determination of the Rehabilitation Unit 



The Rehabilitation Unit has reviewed this Settlement Agreement pursuant to Labor Code § 4646 (b) 
and (c). The Rehabilitation Unit, hereby, approves this Settlement Agreement. 



Rehabilitatjon Unit Consultant 



Date 



OR 

The Rehabilitation Unit has reviewed the Settlement Agreement pursuant to Labor Code § 4646 (b) 
and it is, hereby, disapproved. Reason for Disapproval: 



Rehabilitation Unit Consultant 



Date 



The RehabilstatJon Unit shall approve or disapprove the settlement agreement of vocational rehabilitation. If 
disapproval Is not made within ten (10) days of receipt of a fully executed agreement, the agreemeirit shall be 
deemied approved. 



This 
Board 



is Final. Any aggrieved party must file an appeal with the Workers' Compensation Appeals 
twenty (20) days from the date this Agreement is approved, deemed apiproved or disapproved. 



MANDATORY FORMAT 



STATE OF CALIFORNIA 



DWC FORM RU-122 01/03 
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If Vocational Rehabilitation Services were commenced: 



Summary oF Services Provided 



Number of weeks of VRMA: 



Total Amount VRMA Paid: $ 



Total Amount of PD Supplement: 
Amount Paid QRR for: 
DOI's on or after 1/1/03 
Phase A: $ 



• 



Phase B: $ 



Total costs of QRR services $_ 
QRR Name 



Total other costs of rehabilitation services: $ 



Amount withheld for Employee's Representative, if any: $ 
If plan developed, plan type: 



Completed by: 



Date: 



• 



MANDATORY FORMAT 



STATE OF CALIFORNIA 



DWG FORM RU-122 01/03 
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Divisioo of Workers' Compensation 



• 



RehabiJitation Unit 

California Division of Workers' Compensation 

Form RU-122 

:ttlement of prospective vocational rehabilitation services 






To record the agreement between the employee and the employer to settle prospective vocational rehabilitation 
services for injuries on or after 1/1/03. 



Any party. 



When the parties have agreed to settle prospective vocational rehabilitation services. 



To the applicable Rehabilitation Unit district office. The Rehabilitation Unit's venue is the same as the WCAB. 
If no WCAB case exists, file with a Rehabilitation Unit within the county where the injured employee resides. 



Identifying data completed by claims administrator 

Signature of employee, employee's representative and claims administrator 



None. 



All parties 

NOTE; Authority cited: Sections 133, 138.4, 139.5 and 5307.3, Labor Code. Refer- 
ence: Sections 139.5 and 4646, Labor Code. 

HrSTORY 
1. New section and new Form RU-122 and form filing instructions filed 

1-29-2003; operative 1-29-2003 pursuant to Government Code section 

11343.4 (Register 2003, No. 5). 



kfticle 7.5o Sypplementat Job 
Displacement Benefit 



The Rehabilitation Unit shall either issue a determination based on the record, request additional information, or 
set the matter for formal conference. 



ered essential because the position exists to perform the function, the 
function requires specialized expertise, serious results may occur if the 
function is not performed, other employees are not available to perform 
the function or the function occurs at peak periods and the employer can- 
not reorganize the work flow. 

(6) Insurer. Has the same meaning as in Labor Code section 3211. 

(7) Modified Work. Regular work modified so that the employee has 
the ability to perform all the functions of the job and that offers wages and 
compensation that are at least 85 percent of those paid to the employee 
at the time of injury, and located within a reasonable commuting distance 
of the employee's residence at the time of injury. 

(8) Nontransferable Training Voucher. A document provided to an 
employee that allows the employee to enroll in education-related train- 
ing or skills enhancement. The document shall include identifying in- 
formation for the employee and claims administrator, specific informa- 
tion regarding the value of the voucher pursuant to Labor Code section 
4658.5. 

(9) Notice. A required letter or form generated by the claims adminis- 
trator and directed to the injured employee. 

(10) Offer of Modified or Alternative Work. An offer to the injured 
employee of medically appropriate employment with the date-of-injury 
employer in a form and manner prescribed by the Administrative Direc- 
tor. 

(1 1) Parties. The employee, the claims administrator and their desig- 
nated representatives, if any. 

(12) Permanent Partial Disability Award. A final award of permanent 
partial disability determined by a Workers' Compensation Administra- 
tive Law Judge or the Workers' Compensation Appeals Board. 

(13) Regular Work. The employee's usual occupation or the position 
in which the employee was engaged at the time of injury and that offers 



§10133.50. 

(a) The following definitions apply for injuries occurring on or after 
January 1,2004: 

(1) Alternative Work. Work that the employee has the ability to per- 
form, that offers wages and compensation that are at least 85 percent of 
those paid to the employee at the time of injury, and that is located within 
reasonable commuting distance of the employee's residence at the time 
of injury. 

(2) Approved Training Facility. A training or skills enhancement facil- 
ity or instimtion that meets the requirements of section 10133.58. 

(3) Claims Administrator. The person or entity responsible for the pay- 
ment of compensation for a self-administered insurer providing security 
for the payment of compensation required by Divisions 4 and 4.5 of the 
Labor Code, a self-administered self-insured employer, or a third-party 
claims administrator for a self-insured employer, insurer, legally unin- 
sured employer, or joint powers authority. 

(4) Employer. The person or entity that employed the injured em- 
ployee at the time of injury. 

(5) Essential Functions. Job duties considered cnicial to the employ- 
ment position held or desired by the employee. Functions may be consid- 
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wages and compensation equivalent to those paid to the employee at the 
time of injury, and located within a reasonable commuting distance of the 
employee's residence at the time of injury. 

(14) Supplemental Job Displacement Benefit. An educational retrain- 
ing or skills enhancement allowance for injured employees whose em- 
ployers are unable to provide work consistent with the requirements of 
Labor Code section 4658.6. 

(15) Vocational & Return to Work Counselor (VRTWC). A person or 
entity capable of assisting a person with a disability with development of 
a return to work strategy and whose regular duties involve the evaluation, 
counseling and placement of disabled persons. A VRTWC must have at 
least an undergraduate degree in any field and three or more years full 
time experience in conducting vocational evaluations, counseling and 
placement of disabled adults. 

(16) Work Restrictions. Permanent medical limitations on employ- 
ment activity estabhshed by the treating physician, Qualified Medical 
Examiner or Agreed Medical Examiner. 

NOTE; Authority cited: Sections 133, 4658. .S and 5.307.3, Labor Code. Reference: 
Sections 124, 4658.1, 4658.5 and 4658.6, Labor Code. 

History 
1 . New article 7.5 (sections 10133.50-101 33.60) and section filed 6-6-2005; op- 
erative 8-1-2005 (Register 2005, No. 23). 

§ 1 01 33.51 . Notice of Potential Right to Supplemental Job 
Displacement Benefit. 

(a) This section and section 101 33.52 shall only apply to injuries oc- 
curring on or after January 1 , 2004. 

(b) Within 10 days of the last payment of temporary disability, if not 
previously provided, the claims administrator shall send the employee, 
by certified mail, the mandatory form "Notice of Potential Right to Sup- 
plemental Job Displacement Benefit Form" that is set forth in Section 
10133.52. 

NOTE: Authority cited: Sections 133, 4658.5 and 5307.3, Labor Code. Reference: 
Section 4658.5, Labor Code. 

History 
1. New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 

§ 1 01 33.52. "Notice of Potential Right to Supplemental Job 
Displacement Benefit Form." 

Notice of Potential Right to Supplemental Job 
Displacement Benefit Form 

(Mandatory Form) 

If your injury causes permanent partial disability, which prevented you 
from returning to work within 60 days of the last payment of temporary 
disability, and the claims administrator has not provided you with a Form 
DWC-AD 10133.53 "Notice of Offer of Modified or Alternative Work," 
you may be eligible for a supplemental job displacement benefit in the 
form of a nontransferable voucher for education-related retraining or 
skill enhancement, or both, at state approved or accredited schools. 
The amount of the voucher for the supplemental job displacement benefit 
will be as follows: 

Up to four thousand dollars ($4,000) for a permanent partial disability 
award of less than 15%. 



Up to six thousand dollars ($6,000) for a permanent partial disability 
award between 15 and 25%. 

Up to eight thousand dollars ($8,000) for a permanent partial disability 
award between 26 and 49%;. 

Up to ten thousand dollars ($10,000) for a permanent partial disability 
award between 50 and 99%. 

A permanent partial disability award is issued by a Workers' Compensa- 
tion Administrative Law Judge or the Workers' Compensation Appeals 
Board. You may also settle your potential eligibility for a voucher as part 
of a compromise and release settlement for a lump sum payment. Any 
settlement must be reviewed and approved by a Workers' Compensation 
Administrative Law Judge. 

The voucher may be used for payment of tuition, fees, books, and other 
expenses required by the school for retraining or skill enhancement. Not 
more than 10 percent of the voucher moneys may be used for vocational 
or return to work counseling. A list of vocational return to work counsel- 
ors is available on the Division of Workers' Compensation's website 
www.dir.ca.gov or upon request. 

If you are eligible, and you have not already settled the benefit, you will 
receive the voucher from the claims administrator within 25 calendar 
days from the date the permanent partial disability award is issued by the 
Workers' Compensation Administrative Law Judge or the Workers' 
Compensation Appeals Board. 

If modified or alternative work is available, you will receive a Form 
DWC-AD 10133.53 "Notice of Offer of Modified or Alternative Work" 
from the claims administrator within 30 days of the termination of tempo- 
rary disability indemnity payments. The claims administrator will not be 
required to pay for supplemental job displacement benefits if the offer for 
modified or alternative work meets the following conditions: 

(1) You have the ability to perform the essential functions of the job 
provided; 

(2) the job provided is in a regular position lasting at least 12 months; 

(3) the job provided offers wages and compensation that are at least 85 
percent of those paid to you at the time of the injury; and 

(4) the job is located within reasonable commuting distance of your 
residence at the time of injury. 

If there is a dispute regarding the Supplemental Job Displacement Bene- 
fit, the employee or claims administrator may file Form DWC-AD 
10133.55 "Request for Dispute Resolution before the Administrative Di- 
rector." 

If you have a question or need more information, you can contact your 
employer or the claims administrator listed below. You can also contact 
a State Division of Workers' Compensation Information and Assistance 
Officer. 
Date: 



• 



Name of Claims Administrator: 

Address of Claims Administrator: 
Email (optional): 



Phone No.: 



NOTE: Authority cited: Sections 133, 4658.5 and 5307.3, Labor Code. Reference: 
Section 4658.5, Labor Code. 

History 
1 . New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 
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§ 1 01 33.53. Form DWC-AD 1 01 33.53 "Notice of Offer of 
Modified or Alternative Work." 

DWC-AD 10133.53 NOTICE OF OFFER OF MODIFIED OR ALTERNATIVE WORK 
For injuries occurring on or after 1/1/04 



THIS SECTION COMPLETED BY CLAIMS ADMINISTRATOR: 

Employer (name of firm) is offering you the position of a 

(name of job) . 

You may contact concerning this offer. Phone No.: 

Date of offer: Date job starts: . 

Claims Administrator: Claim Number: 



NOTICE TO EMPLOYEE Name of employee: 



Date of injury: Date offer received: 



have 30 calendar days from receipt to accept or reject the attached offer of modified or alternative work. Regardless of whether 
you accept or reject this offer, the remainder of your permanent disability payments may be decreased by 15%. However, if you 
fail to respond in 30 days or reject this job offer, you will not be entitled to the supplemental job displacement benefit unless: 

Modified Work D or Alternative Work D 

A. You cannot perform the essential functions of the job; or 

B. The job is not a regular position lasting at least 12 months; or 

C. Wages and compensation offered are less than 85% paid at the time of injury; or 

D. The job is beyond a reasonable commuting distance from residence at time of injury. 



THIS SECTION TO BE COMPLETED BY EMPLOYEE 

I accept this offer of Modified or Alternative work. 

I reject this offer of Modified or Alternative work and understand that I am not entitled to the Supplemental Job Displacement Benefit. 

I under stand that if I voluntarily quit prior to working in this position for 12 months, I may not be entitled to the Supplemental Job Displace- 
ment Benefit. 

Date 



Signature 
I feel I cannot accept this offer because: 



NOTICE TO THE PARTIES 

If the offer ns not accepted or rejected within 30 days of the offer, the offer is deemed to be rejected by the employee. 

The employer or claims administrator must forward a completed copy of this agreement to the Administrative Director within 30 days of 
acceptance or rejection. (A.D., "SJDB," Division of Workers' Compensation, P.O. Box 420603, S.F., CA 94142-0603) If a dispute occurs 
regarding the above offer or agreement, either party may request the Administrative Director to resolve the dispute by filing a Request for 
Dispute Resolution (Form DWC-AD 10133.55) with the Administrative Director. 
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DWC-AD 10133.53 NOTICE OF OFFER OF MODIFIED OR ALTERNATIVE WORK 
For injuries occurring on or after 1/1/04 

POSITION REQUIREMENTS 



Actual job title: 


Wages: $ per Hour Week Month 


Is salary of modified/alternative work the same as pre-lnjury job? 


Yes No 


Is salary of modified/alternative work at least 85% of pre-injury 


Yes No 


job? 


„ 


Will job last at least 12 months? 


Yes No 


Is the job a regular position required by the employer's business? 


Yes No 


Work 




location: 







Duties required of the position: 




Description of activities to be performed (if not stated in job description): 


> 


Physical requirements for performing work activities (include modifications to usual and customary job): 




Name of doctor who approved job restrictions (optional): 


Date of report:: 


Date of last payment of Temporary Total Disability; 


Preparer's Name: 


Preparer's Signature: 


Date 



MANDATORY FORM (Page 2 of 3) 
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Division of Workers' Compensation 



DWC-AD 10133.53 NOTICE OF OFFER OF MODIFIED OR ALTERNATIVE WORK 
For injuries occurring on or after 1/1/04 



Proof of Service By Mail 



1 am a citizen of the United States and a resident of the County of. 
the age of eighteen years and not a party to the within matter. 



I am over 



My business address is: 



On , I served the Notice of Offer of Modified or 

Alternative Work on the parties listed below by placing a tine copy thereof enclosed in a sealed envelope 
with postage fully prepaid, and thereafter deposited in the U. S. Mail at the place so addressed. 



^B^ 



I declare under penalty of perjury under the laws of the State of California that the foregoing is true and cor- 
rect. 
Executed at on 



Signature: 



Copies Served On: 



NOTE: Authority cited: Sections 133, 4658 and 5307.3, Labor Code. Reference: 
Sections 4658, 4658.1, 4658.5 and 4658.6, Labor Code. 

History 

1. New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 

2. Amendment filed 7-19-2006; operative 8-18-2006 (Register 2006, No. 29). 
For prior history, see Register 96, No. 52. 

§10133.54. Dispute ResoSution. 

(a) This section and section 10133.55 shall only apply to injuries oc- 
curring on or after January 1, 2004. 

(b) When there is a dispute regarding the Supplemental Job Displace- 
ment Benefit, the employee, or claims administrator may request the Ad- 
ministrative Director to resolve the dispute. 

(c) The party requesting the Administrative Director to resolve the dis- 
pute shall: 

(1) Complete Form DWC-AD 10133.55 "Request for Dispute Reso- 
lution before the Administrative Director;" 

(2) Clearly state the issue(s) and identify supporting information for 
each issue and position; 

(3) Attach all pertinent documents; 

(4) Submit the original request and all attached documents to the Ad- 
ministrative Director and serve a copy of the request and all attached doc- 
uments on all parties; and 

(5) Sign and date the proof of service section of Form DWC-AD 
101 33.55 "Request for Dispute Resolution before the Administrative Di- 
rector." 

(d) The opposing party shall have twenty (20) calendar days from the 
date of the proof of service of the Request to submit the original response 



MANDATORY FORM (Page 3 of 3) 
STATE OF CALIFORNIA 

(08/06) 

and all attached documents to the Administrative Director and serve a 
copy of the response and all attached documents on all parties. 

(e) The Administrative Director or his or her designee may request 
additional information from the parties. 

(f) The Administrative Director or his or her designee shall issue a 
written determination and order based solely on the request, response, 
and any attached documents within thirty (30) calendar days of the date 
the opposing party's response and supporting information is due. If the 
Administrative Director or his or her designee requests additional in- 
formation, the written determination shall be issued within thirty (30) 
calendar days from the receipt of the additional information. In the event 
no decision is issued within sixty (60) calendar days of the date the op- 
posing party's response is due or within sixty (60) calendar days of the 
Administrative Director's receipt of the requested additional informa- 
tion, whichever is later, the request shall be deemed to be denied. 

(g) Either party may appeal the determination and order of the Admin- 
istrative Director by filing a written petition together with a Declaration 
of Readiness to Proceed pursuant to section 10414 with the local district 
office of the Workers' Compensation Appeals Board within twenty cal- 
endar days of the issuance of the decision or within twenty days after a 
request is deemed denied pursuant to subdivision (f). The petition shall 
set forth the specific factual and/or legal reason(s) for the appeal. A copy 
of the petition and a copy of the Declaration of Readiness to Proceed shall 
be concurrently served on the Administrative Director. 

NOTE: Authority cited: Sections 133, 4658.5 and 5307.3, Labor Code. Reference: 
Sections 4658.5 and 4658.6, Labor Code. 

History 

1. New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 
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§ 1 01 33.55. Form DWC-AD 1 01 33.55 "Request for Dispute 
Resolution Before the Administrative Director." 



DWC-AD 10133.55 

Request for Dispute Resolution 

Before the Administrative 

Director 

(For injuries occurring on or after 

1/1/04) 
Original Response 



Has employer acc6ptecl this claim? 

Yes No 

Has liability for Injury been found by the WCAB? 

Yes No 

Has it been more than 60 days since TTD ended? 

Yes No 

Has PPD award been stipulated, issued/approved? 
Yes No 



Social Security Number 



DWC Use Only 



WCAB Number 



owe Unit Number 



Employee Name (Last) 



(First) 



Phone 



Date of Birth 



Address 



(Street) 



(City) 



(State) 



(Zip) 



Employer Name 



Phone 



Address 



City, State, Zip 



Date of Injury 



Claim Number 



Employee Representative (if any) 



Firm Name 



Address 



City, State, Zip 



Phone No. 



Insurance pompany Name; Or, If Self-Insured, Certificate Name 



Adjusting Agency Name (if adjusted) 



Claims Mailing Address 



City, State, Zip 



Phone No. 



Employer Representative 



Finn Name 



Address 



City, State, Zip 



Phone No. 



Fimfj Name 



Vocational & Return to Work Counselor (if applicable) 

Representative Name 



Address (Street, City, State, Zip 



Phone No. 



The Administrative Director is requested to resolve the following dispute because the parties disagree on: (Please describe and attach all pertinent 
documents) 



Summary of Parties' Informal Efforts to Resolve this Dispute 



Name of Requester 



Date 



Proof of Service: I declare under penalty of perjury under the laws of the 
State of California that on the date written below, I mailed a copy of this 
request with a copy of any documents included with this request to the 
following parties at the following addresses: 



Administrative Director, (SJDB), Division of Worlcers' Compensation, 
P.O. Box 420603, San Francisco, CA 941 42-0603 



Signature 



Date 



(Mandatory Form DWC-AD 10133.55 (08/06) 

NOTE: Authority cited: Sections 133, 4658.5 and 5307.3, Labor Code. Reference: HISTORY 

Section 4658.5, Labor Code. I. New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 
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2. Amendment filed 7-J 9-2006; operative 8-18-2006 (Register 2006, No. 29). 
For prior history, see Register 96, No. 52. 

§ 1 01 33.56. Requirement to issue Supplemental Job 
Displacement Nontransferable Training 
Voucher. 

(a) This section and section 10133.57 shall only apply to injuries oc- 
curring on or after January 1 , 2004. 

(b) The employee shall be eligible for the Supplemental Job Displace- 
ment Benefit when: 

(1) the injury causes permanent partial disability; and 

(2) within 30 days of the termination of temporary disability indemnity 
payments, the claims administrator does not offer modified or alternative 
work in accordance with Labor Code section 4658.6; and 

(3) either the injured employee does not return to work for the employ- 
er within 60 days of the termination of temporary disability benefits; or 

(4) in the case of a seasonal employee, where the employee is unable 
to return to work within 60 days of the termination of temporary disabil- 
ity benefits because the work season has ended, the injured employee 
does not return to work on the next available work date of the next work 
season. 

(c) When the requirements under subdivision (b) have been met, the 
claims administrator shall provide a nontransferable voucher for educa- 
tion-related retraining or skill enhancement or both to the employee 
within 25 calendar days from the issuance of the permanent partial dis- 
ability award by the Workers' Compensation Administrative Law Judge 
or the Workers' Compensation Appeals Board. 

(d) The voucher shall be issued to the employee allowing direct reim- 
bursement to the employee upon the employee's presentation to the 
claims administrator of documentation and receipts or as a direct pay- 
ment to the provider of the education related training or skill enhance- 
ment and/or to the VRTWC. 

(e) The voucher must indicate the appropriate level of money available 
to the employee in compliance with Labor Code section 4658.5. 

(f) The mandatory voucher form is set forth in Section 10133.57. 

(g) The voucher shall certify that the school is approved and if outside 
of California, approval is required similarly to the Bureau for Private 
Postsecondary (BPPVE). 

(h) The claims administrator shall issue the reimbursement payments 
to the employee or direct payments to the VRTWC and the training pro- 
viders within 45 calendar days from receipt of the completed voucher, 
receipts and documentation. 

NOTE; Authority cited: Sections 133, 4658.5, 4658.6 and 5307.3, Labor Code. 
Reference: Sections 4658.5 and 4658.6, Labor Code. 

History 

L New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 

§ 10133.57. Form DWC-AD 10133.57 "Supplemental Job 
Dispiacement Nontransferable Training 
Voucher Form." 

Supplemental Job Displacement Nontransferable 

Training Voucher Form 

(Form DWC-AD 10133.57 — Mandatory Form) 

For injuries occurring on or after 1/1/04 

You have been determined eligible for this nontransferable, Supplemen- 
tal Job Displacement Voucher. This voucher may be used for the pay- 
ment of tuition, fees, books, and other expenses required by a state ap- 
proved or accredited school that you enroll in for the purpose of 
education related retraining or skill enhancement, or both. 

The state approved or accredited school will be reimbursed upon receipt 
of a documented invoice for tuition, fees, books and other required ex- 
penses required by the school for retraining or skill enhancement. If you 
pay for the eligible expenses, you may be reimbursed for these expenses 
upon submission of documented receipts. No more than 1 percent of the 
value of this voucher may be used for vocational or return to work coun- 



seling. If you decide to voluntarily withdraw from a program, you may 
not be entitled to a full refund of the voucher amount utihzed. 
Please present this original letter to the state approved or accredited 
school and/or the Vocational & Return to Work Counselor of your 
choice, chosen from the list developed by the Division of Workers' Com- 
pensation's Administrative Director, in order to initiate your training and 
return to work counseling. A list of Vocational & Return to Work Coun- 
selors is available on the Division of Workers' Compensation's website 
www.dir.ca.gov or upon request. The school and/or counselor should 
contact me regarding direct payment from your supplemental job dis- 
placement benefit. 

Injured Employee Information: Upon completing the voucher form the 
injured employee must return the form with receipts and documentation 
to the claims administrator immediately for reimbursement. (The claims 
administrator must complete Nos. 1-8 of this voucher form prior to send- 
ing it to the injured employee.) 

1. Injured Employee Name 

2. Address 

City 



3. Claim Number 

Claims Administrator 

4. Name 



State 

Phone Number 



Zip Code 



5. Claims Mailing Address 

6. City 



State 



Zip Code 



7. Claims Representative 



Phone Number 



is available to the injured employee based on 



% 



of Permanent Partial Disability Award 

The injured employee must complete Nos. 9-19 and sign and date 

this voucher form. 

(VRTWC) Vocational Return to Work Counselor (if any) 

9. Name Phone Number 

10. Address 

11. City 



State 



Zip Code 



12.' Funds used for vocational and return to work counseling $ 

(10% maximum of voucher value) 

Training Provider Details (Attach additional pages for each provid- 
er if necessary.) 

13. Provider Name 

14. Provider Address 

15. City 



Phone Number 



State 



Zip Code_ 



16. Provider approval number 

17. Expiration Date 



18. Provider Contact Name 

19. Training Cost 



Date 



Injured Employee Signature 

Note to Claims Administrator: Upon receipt of voucher, receipts and 
documentation from the employee, reimbursement payments to the 
employee or direct payments to VRTWC and training providers 
must be made within 45 calendar days. 

NOTE: Authority cited: Sections 133, 4658.5 and 5307.3, Labor Code. Reference: 
Section 4658.5, Labor Code. 

History 
1. New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 

§ 10133.58. State Approved or Accredited Schools. 

(a) This section shall only apply to injuries occurring on or after Janu- 
ary 1,2004. 

(b) Private providers of education-related retraining or skill enhance- 
ment selected to provide training as part of a supplemental job displace- 
ment benefit shall be: 

(1) approved by the Bureau for Private Postsecondary and Vocational 
Education (www.bppve.ca.gov), or a California state agency that has an 
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agreement with the Bureau for the regulation and oversight of non-de- 
gree-granting private postsecondary institutions; 

(2) accredited by one of the Regional Associations of Schools and Col- 
leges authorized by the United States Department of Education; or 

(3) certified by the Federal Aviation Administration. 

(c) Any training outside of California must be approved by an agency 
in that state similar to the Bureau for Private Postsecondary and Voca- 
tional Education. 

NOTE: Authority cited: Sections 1 33, 4658.5 and 5307.3, Labor Code. Reference: 
Section 4658.5, Labor Code. 

History 

1 . New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 

§ 10133.59. The Administrative Director's List of 

Vocational Return to Work Counselors. 

(a) This section shall only apply to injuries occurring on or after Janu- 
ary 1, 2004. 

(b) The Administrative Director shall maintain a list of Vocational & 
Return to Work Counselors (VRTWC) who perform the work of assist- 
ing injured employees. A VRTWC who meets the qualifications speci- 
fied in Section 10133. 50(a)(15) must apply to the Administrative Direc- 
tor to be included on the list throughout the year. The list shall be 
reviewed and revised on a yearly basis, and shall be made available on 
the website www.dir.ca.gov or upon request 

(c) The injured employee may select a Vocational & Return to Work 
Counselor whenever the assistance of a Vocational & Return to Work 
Counselor is needed to facilitate an employee's vocational training or re- 
turn to work in connection with the Supplemental Job Displacement 
Benefit set forth in this Article. 

(d) The injured employee shall be responsible for providing the 
VRTWC with any necessary medical reports. However, a claims admin- 



istrator shall provide a VRTWC with any medical reports, including per- 
manent and stationary medical reports, upon an employee's written re- 
quest and a signed release waiver. 

(e) The VRTWC shall communicate with the injured employee re- 
garding the evaluation. 

NOTE: Authority cited: Sections 1 33, 4658.5 and 5307.3, Labor Code. Reference: 
Section 4658.5, Labor Code. 

History 
1. New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 

§ 10133.60. Termination of Claims Administrator's Liability 
for the Supplemental Job Displacement 
Benefit. 

(a) For injuries occurring on or after January 1, 2004, the claims ad- 
ministrator' s liability to provide a supplemental job displacement vouch- 
er shall end if either (a)(1) or (a)(2) occur: 

(1) the claims administrator offers modified or alternative work to the 
employee, meeting the requirements of Labor Code §4658.6, on DWC- 
AD Form 10133.53 "Notice of Offer of Modified or Alternative Work"; 

(A) If the claims administrator offers modified or alternative work to 
the employee for 12 months of seasonal work, the offer shall meet the fol- 
lowing requirements: 

1. the employee was hired on a seasonal basis prior to injury; and 

2. the offer of modified or alternative work is on a similar seasonal ba- 
sis to the employee's previous employment; 

(2) the maximum funds of the voucher have been exhausted. 
NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 4658.1, 4658.5, 4658.6 and 5410, Labor Code; and He?iry v. WCAB (1998) 
68Cal.App.4th981. 

History 
L New section filed 6-6-2005; operative 8-1-2005 (Register 2005, No. 23). 



• 



[The next page is 1288.7.] 
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Division of Workers' Compensation 



Article 8= Attorney Fee Disclosure 
Statement 

§ 1 01 34. Attorney Fee Disclosure Statement Form. 



State of California 
Dapartment of industrial Relations 
dsion of Workers" Compensation 



FEE DISCLOSURE STATEMENT 



• 



Choose to be represented by an attorney, your attorney's fees will be deducted 
your benefits. The fee will be approved by the Workers' Compensation Appeals 
consideration given to the: (1) responsibility assumed by the attorney; (2) 

sed in representing you; (3) time involved; and, (4) results obtained. 



rney°s fees normally range from 9% to 1 2% of the benefits awarded. Jf your attorney 
also represented you before the Rehabilitation Unit, there may also be a fee 
■ed for this representation. 



There are certain circumstances where your employer (or his/her insurer) may be liable 
to pay your attorney's fees. For example, If employer disputes a permanent disability 
evaluation obtained when you were not represented by an attorney, your employer may 
be liable for any attorney fees you incur because of the dispute. 



fee a 



time you no Songer wish to be represented by the attorney, you may withdraw 
esentation by notifying the attorney. If you withdraw from representation, the 

found by a workers' compensation judge to be the fair value of any work the 

in your case will be deducted from your award. 



An Information and Assistance Officer may be able to answer your questions concerning 
your workers' compensation benefits at no charge to you. He/She may be able to 
resolve your problems without the need for litigation. 

Can thi& toll-free number: 1-800-73 6-7401. 



Employee's Signature 
Employee's Name 
s Signature 



Date 



Date 



's Name 






Any person who makes or causes to be made any kndwingly false 
or fraudulent material statement or| material representation for the 
purpose of obtaining or denying workers* comperisation benefits 



r>ij«Tii7iiMtit.<«f.-wmii4Wti 



DWC Form 3 (Rev. 3/93) 
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Estado de California 

Departamento de Relaciones Industriales 

Divisi6n de Compensaciones al Trabajador 



DECLARACION DE REVELACION DE HONORARIOS 



Si Ud- escoge ser representado por un abogado, los honorarios de su abogado seran deducidos de sus beneficios. 
Los honoiarios sei4n aprobados por el Directorio de Apelaciones de Compensaciones al Trabajador, se le dara 
consideraci6n a lo siguiente: (1) responsabUidad asumida por el abogado; (2) el cuidado ejercido en representarlo a 
Ud.; (3) tiempo dedicado; y (4) resultados obtenidos. 

Los honorarios del abogado normalmente fluctuan entre un 9% a un 12% de los beneficios otorgados. Si su 
abogado tambidn lo ha representado a Ud ante la Unidad de Rehabilitaci6n, tambi6n puede ser que se permitan 
honorarios por esta representaci6n. 

Hay ciertas circunstancias en que su empleador (o la compania de seguros de correspondiente) pueda ser 
responsable u obligado a pagar sus honorarios de abogado. Por ejemplo, si su empleador c^sputa una evaluacion 
de incapacidad permanente obtenida cuando Ud. no ha sido representado por un abogado, su empleador puede ser 
responsable u obligado a pagar cualquier honorario de abogado incurrido por la disputa. 

Si en cualquier momento Ud. no desea continuar siendo representado por un abogado, Ud. puede retirar la 
representaci6n con una notificaci6n a su abogado. Si retira Ud. su representacidn, la cantidad de honorarios seri 
determinada por el juez por cualquier trabajo que el abogado haya efectuado en su caso y esta ser^ deducida de su 
beneficio otorgado. 

Un Oficial de Informacidn y Asistencia podrd responder a sus preguntas en relacion a sus beneficios de 
compensaci6n sin costo alguno para Ud. El podr^ resolver sus problemas sin necesidad de litigacidn. Llame a este 
numero de tel6fono gratis: 1-800-736-7401. 



• 



Firma del Empleado 
Nombre del Empleado 



Fecha 



Fiima del Abogado 
Nombre del Abogado 
Direccidn: 



Fecha 



Numero de Tel^fono C 



Toda aquella persona que con conocimiento haga o cause que se produzca cualquier 
declaracion o representacion material falsa o fraudulenta con el fin de obtener o negar 
beneficios o pagos de compensacion a trabajadores lesionados es culpable de un crimen mayor 
"felonia". 



NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Section 
4906(e), Labor Code. 



History 
L New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 



• 
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Division of Workers' Compensation 



• 



• 



2. Repealer and new section filed 4-1 3-93; operative 4-13-93. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 
16) 

§ 1 01 35. Required Use of Form. 

Every attorney or his/her agent who consults with an injured worker 
or dependent is required to furnish the attorney fee disclosure statement 
form set forth in Section 10134 of this Article to the injured worker or 
dependent at the initial consultation. 

NOTE; Authority cited: Section 133 and 5307.3, Labor Code. Reference: Section 
4906(e), Labor Code. 

History 

1 . New section filed 1-18-90; operative 1-1 8-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Amendment filed 4-13-93; operative 4-13-93. Submitted to OAL for printing 
only pursuant to Government Code section 11 351 (Register 93, No. 16) 

§ 1 01 35.1 . Servsce of Form. 

Within 15 days of the employee's and attorney's execution of the dis- 
closure form, a copy of the disclosure form shall be mailed to the employ- 
er or, if known, to the employer's insurer or third-party administrator. 
NOTE: Authority cited: Section 133 and 5307.3, Labor Code. Reference: Section 
4906(e), Labor Code. 

History 

1 . New section filed 4-13-93; operative 4-13-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 16). 



Article 9a Claim Form° Avaiiability, Filing, 
Ackiiowledgemerit of Receipt, Dismissal 

§10136. General: Definitioos. 

As used in this Article, the following definitions apply: 

(a) Claims Administrator. A self-administered workers' compensa- 
tion insurer, a self-administered self-insured employer, a self-adminis- 
tered joint powers authority, or a third-party claims administrator for an 
insurer, a self-insured employer, a legally-uninsured employer or a joint 
powers authority; or an attorney or agent of any of those entities. 

(b) Claim Form. The official Division of Workers' Compensation 
DWC Form 1 Employee's Claim for Workers' Compensation Benefits, 
as set forth in Section 10139 of this Article. 

(c) Employee. An employee, a person claiming to be an employee, his 
or her dependents, or agent. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401, 5401.7, 5402 and 5404.5, Labor Code. 



History 

1 . New section filed 1-18-90: operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Amendment of subsections (b), (b)(3), (b)(4) and (c), repealer of subsections 
(b)(5), (d), (e) and (f). and new subsection (d) filed 4-13-93; operative 
4-13-93. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 93, No. \6) 

3. Change without regulatory effect repealing article 9 heading, renumbering for- 
mer article 6 to new article 9, renumbering former section 10136 to section 
10252 and renumbering former section 10116 to section 10136, including 
amendment of subsection (b), filed 4-7-2008 pursuant to section 100, title 1, 
California Code of Regulations (Register 2008, No. 15). 

§10137. General: Employer Obtigation. 

Nothing in this article shall abrogate the duly of an employer to pro- 
vide timely compensation to an injured worker, even if the employee has 
not completed and filed the form required by Labor Code Section 5401 
and this article. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401 and 3200-6208, Labor Code. 

History 

1. New section filed 1-18-90; operative 1-18-90 (Register 90, No. 4). New sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Repealer and new section filed 4-13-93; operative 4-1 3-93. Submitted to OAL 
for printing only pursuant to Government Code section 1 1 35 1 (Register 93, No. 
16) 

3. Change without regulatory effect renumbering former section 1 01 37 to section 
10252.1 and renumbering former section 10116.1 to section 10137 filed 
4-7-2008 pursuant to section 100, title 1 , California Code of Regulations (Reg- 
ister 2008, No. 15). 

§ 10138. Claim Form and Notice of Potential Eligibility for 
Benefits. 

The employee's form for filing a workers' compensation claim (DWC 
1) and the Notice of Potential EligibiUty for Benefits is a mandatory form 
set forth in Section 10139 of this Article. The employer portion of the 
form may also include other information pertinent to the claim, including 
a logo or other employer-identifying information, but such information 
shall in no way impose additional duties or prohibitions on the employee 
or delay the processing of the claim. The claim form consists of an origi- 
nal and three (3) copies. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401, 5401.7 and 5402, Labor Code. 

History 

1. Change without regulatory effect renumbering former section 101 17.1 to sec- 
tion 10138, including amendment of section, filed 4-7-2008 pursuant to section 
100, title 1, California Code of Regulations (Register 2008, No. 15). 
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Workers' Compensation Claim Form (DWC 1) & Notice of Potential Eligibility 

Formulario de Reclamo de Compensacidn para Trabajadores (DWC 1) y Notificacidn de Posible ElegibUidad 




If you are injured or become 111, either physically or mentally, 
because of your job, including injuries resulting from a workplace 
crime, you may be entitled to workers* compensation benefits. 
Attached is the form for filing a workers* compensation claim with 
your employer. You should read all of the information below. 
Keep this sheet and all other papers for your records. You may be 
eligible for some or all of the benefits listed depending on the nature 
of your claim. If required you will be notified by the claims 
administrator, who is responsible for handling your claim, about your 
eligibility for benefits. 

To file a claim, complete the "Employee" section of the form, keep 
one copy and give die rest to your employer. Your employer will then 
complete the "Employer" section, give you a dated copy, keep one 
copy and send one to the claims administrator. Benefits can't start 
until the claims administrator knows of the injury, so complete the 
form as soon as possible. 

Medical Care ; Your claims administrator will pay all reasonable and 
necessary medical care for your work injury or illness. Medical 
benefits may include treatment by a doctor, hospital services, 
physical therapy, lab tests, x-rays, and medicines. Your claims 
administrator will pay the costs directly so you should never see a 
bill. For injuries occurring on or after 1/1/04, there is a limit on 
some medical services. 

The Primary Treating Physician (FTP) is die doctor with the 
overall responsibility for treatment of your injury or illness. 
Generally your employer selects the FTP you will see for the first 30 
days, however, in specified conditions, you may be treated by your 
predesignated doctor. If a doctor says you still need treatment after 
30 days, you may be able to switch to the doctor of your choice. 
Special rules apply if your employer offers a Health Care 
Organization (HCO) or after 1/1/05, has a medical provider network. 
Contact your employer for more information. If your employer has 
not put up a poster describing your rights to workers' compensation, 
you may choose your own doctor immediately. 

Within one working day after an employee files a claim form, the 
employer shall authorize the provision of all treatment, consistent 
with the applicable treating guidelines, for the alleged injury and 
shall continue to provide treatment until the date that liability for the 
claim is accepted or rejected. Until the date the claim is accepted or 
rejected, liability for medical treatment shall be limited to ten 
thousand dollars ($10,000). 

Disclosure of Medical Records ; After you make a claim for 
workers' compensation benefits, your medical records will not have 
the same privacy that you usually expect. If you don't agree to 
voluntarily release medical records, a workers' compensation judge 
may decide what records will be released. If you request privacy, the 
judge may "seal" (keep private) certain medical records. 

Payment for Temporary DisabiHtv (Lost Wages) ; If you can't 
work while you are recovering from a job injury or illness, you will 
receive temporary disability payments. These payments may change 
or stop when your doctor says you are able to return to work. These 
benefits arc tax-ft-ee. Temporary disability payments are two-thirds of 
your average weekly pay, within minimums and maximums set by 
state law. Payments are not made for the first three days you are off 
the job unless you are hospitalized overnight or cannot work for 
more than 14 days. 



Si Ud. se lesiona o se enferma, ya sea fisica o mentalmente, debido a su 
trabajo, incluyendo lesiones que resulten de un crimen en el lugar de trabajo, 
es posible que Ud. tenga derecho a beneficios de compensacidn para 
trabajadores. Se adjunta el formulario para presentar un reclamo de 
compensacidn para trabajadores con su empleador. Ud. debe leer toda la 
informacidn a continuacion. Guarde esta hoja y todos los demds 
documentos para sus archives. Es posible que usted reuna los requisites 
para todos los beneficios, o parte de estos, que se enumeran, dependiendo de 
la indole de su reclamo. Si se requiere, el/la administrador(a) de reclamos, 
quien es responsable del manejo de su reclamo, le notificari a usted, lo 
referente a su elegibilidad para beneficios. 

Para presentar un reclamo, complete la seccidn del formulario designada 
para el "Empleado", guarde una copia, y d^le el resto a su empleador. 
Entonces, su empleador completard la seccidn designada para el 
"Empleador", le dar^ a Ud. una copia fechada, guardard una copia, y enviard 
una al/a la administrador(a) de reclamos. Los beneficios no pueden 
comenzar hasta, que el/la administrador(a) de reclamos se entere de la 
lesidn, asf que complete el formulario lo antes posible. 

Atenci6n M^dica ; Su administrador(a) de reclamos pagard toda la atencion 
m^dica razonable y necesaria, para su lesidn o enfermedad reiacionada con 
el trabajo. Es posible que los beneficios medicos incluyan el tratamiento 
por parte de un medico, los scrvicios de hospital, la terapia ffsica, los 
anilisis de laboratorio y las medicinas. Su administrador(a) de reclamos 
pagard directamente los costos. de manera que usted nunca verd un cobro. 
Para lesiones que ocurren en o despu^s de 1/1/04, hay un Ifmite de visitas 
para ciertos servicios medicos. 

El Medico Primario que le Atiende-fn'mary Treating Physician PTP es 
el m6dico con toda la responsabilidad para dar el tratamiento para su lesidn 
o enfermedad. Generalmente, su empleador selecciona al PTP que Ud. verd 
durante los primeros 30 dias. Sin embargo, en condiciones especfficas, es 
posible que usted pueda ser tratado por su m^co pre-designado. Si el doctor 
dice que usted aun necesita tratamiento despu6s de 30 dfas, es posible que 
Ud. pueda cambiar al medico de su preferencia. Hay reglas especiales que 
son aplicables cuando su empleador ofrece una Organizacidn del Cuidado 
Medico (HCO) o depu6s de 1/1/05 tiene un Sistema de Proveedores de 
Atencidn M^dica. Hable con su empleador para mis informacidn. Si su 
empleador no ha colocado un poster describiendo sus derechos para la 
compensacidn para trabajadores, Ud. puede seleccionar a su propio medico 
inmediatamente. 

El empleador autorizard todo tratamiento medico consistente con las 
directivas de tratamiento applicables a la lesidn o enfermedad, durante el 
primer dia laboral despu^s que el empleado efectua un reclamo para 
beneficios de compensacidn, y continuard proveyendo este tratamiento hasta 
la fecha en que el reclamo sea aceptado o rechazado. Hasta la fecha en que 
el reclamo sea aceptado o rechazado, el tratamiento m61ico serd limitado a 
diez mil ddlares ($10,000). 

Divulgaci6n de Expcdientes Medicos ; Despu^s de que Ud. presente un 
reclamo para beneficios de compensacidn para los trabajadores, sus 
expedientes medicos no tendrdn la misma privacidad que usted normalmente 
espera. Si Ud. no estd de acuerdo en divulgar voluntariamente los 
expedientes medicos, un(a) juez de compensacidti para trabajadores 
posiblemente decida qu^ expedientes se revelardn. Si Ud. solicita 
privacidad, es posible que el/la juez "selle" (mantenga privados) ciertos 
expedientes m^icos. 

Paeo per Incapacidad Temporal fSueldos Perdidos) ; Si Ud. no puede 
trabajar, mientras se estd recuperando de una lesidn o enfermedad 
reiacionada con el trabajo, Ud. recibird pagos por incapacidad temporal. Es 
posible que estos pagos cambien o paren, cuando su medico diga que Ud. 
estd en condiciones de regresar a trabajar. Estos beneficios son libres de 



• 
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Return to Work ; To help you to return to work as soon as possible, 
you should actively communicate with your treating doctor, claims 
administrator, and employer about the kinds of work you can do 
while recovering. They may coordinate efforts to return you to 
modified duty or other work that is medically appropriate. This 
modified or other duty may be temporary or may be extended 
depending on the nature of your injury or illness. 

Payment for Permanent Disability ; If a doctor says your injury or 
illness results io a permanent disability, you may receive additional 
payments. The amount will depend on the type of injury, your age, 
occupation, and date of injury. 

Vocational Rehabilitation (VR) ; If a doctor says your injury or 
illness prevents you from returning to the same type of job and your 
employer doesn't offer modified or alternative work, you may qualify 
for VR. If you qualify, your claims administrator will pay the costs, 
up to a maximum set by state law. VR is a benefit for injuries that 
occurred prior to 2004. 

Su pplemental Job Displacement Benefit (S.IDB) : If you do not 
return to work within 60 days after your temporary disability ends, 
and your employer does not offer modified or alternative work, you 
may qualify for a nontransferable voucher payable to a school for 
retraining and/or skill enhancement. If you qualify, the claims 
administrator will pay the costs up to the maximum set by state law 
based on your percentage of permanent disability. SJDB is a benefit 
for injuries occurring on or after 1/1/04. 

Death Benefits ; If the injury or illness causes death, payments may 
be made to relatives or household members who were financially 
dependent on the deceased worker. 

It is Illegal for yonr employer to punish or fire you for having a job 
injury or illness, for filing a claim, or testifying in another person's 
workers' compensation case (Labor Code 132a). If proven, you may 
receive lost wages, job reinstatement, increased benefits, and costs 
and expenses up to limits set by the state. 

You have the right to disagree with decisions affecting your claim. If 
you have a disagreement, contact your claims administrator first to 
see if you can resolve it. If you are not receiving benefits^ you may be 
able to get State Disability Insurance (SDI) benefits. Call State 
Employment Development Department at (800) 480-3287. 

You can obtain free information from an information and assistance 
officer of the State Division of Workers' Compensation, or you can 
hear recorded information and a list of local offices by calling (800) 

736=7401. You may also go to the DWC web site at 
www.dir.ca.£oy . Link to Workers' Compensation. 

You can consult with an attorney . Most attorneys offer one free 
consultation. If you decide to hire an attorney, his or her fee will be 
taken out of some of your benefits. For names of workers' 
compensation attorneys, call the State Bar of California at (415) 538- 
2120 or go to their web site at www.califomiaspeciaIist.org . 



impuestos. Los pagos por incapacidad temporal son dos tercios de su pago 
semanal promedio, con cantidades mfnimas y m^imas establecidas por las 
leyes estatales. Los pagos no se hacen durante los primeros tres dias en que 
Ud. no trabaje, a menos que Ud. sea hospitalizado(a) de noche, o no pueda 
trabajar durante mds de 14 dias. 

Regreso al Trabaio ; Para ayudarle a regresar a trabajar lo antes posible, 
Ud. debe comunicarse de manera activa con el m^ico que le atienda, el/la 
administrador(a) de reclamos y el empleador, con respecto a las clases de 
trabajo que Ud. puede hacer mientras se recupera. Es posible que ellos 
coordinen esfuerzos para regresarle a un trabajo modificado, o a otro 
trabajo, que sea apropiado desde el punto de vista medico. Este trabajo 
modificado, u otro ti-abajo, podria extenderse o no temporalmente, 
dependiendo de la fndole de su lesi6n o enfermedad. 

Pago por Incapacidad Permanente ; Si el doctor dice que su lesi6n o 
enfermedad resulta en una incapacidad permanente, es posible que Ud. 
reciba pagos adicionales. La cantidad dependerd de la clase de lesidn, su 
edad, su ocupacidn y la fecha de la lesidn. 

Rehabilitaci6n Vocacional ; Si el doctor dice que su lesidn o enfermedad no 
le permite regresar a la misma clase de trabajo, y su empleador no le ofrece 
trabajo modificado o altemo, es posible que usted reuna los requisitos para 
rehabilitaci(5n vocacional. Si Ud. reune los requisitos, su administrador(a) de 
reclamos pagard los costos, hasta un mdximo establecido por las leyes 
estatales. Este es un beneficio para lesiones que ocurrieron antes de 2004. 

Beneficio Suplementario por Desplazamiento de Trabaio ; Si Ud. no 

vuelve al trabajo en un plazo de 60 dfas despu^s que los pago^ por 
incapcidad temporal terminan, y su empleador no ofrece un trabajo 
modificado o altemo, es posible que usted reune los requisitos para recibir 
un vale no-d'ansferible pagadero a una escuela para recibir un nuevo 
entrenamiento y/o mejorar su habilidad. Si Ud. reune los requisitios, el 
administrador(a) de reclamos pagard los costos hasta un mdximo establecido 
por las leyes estatales basado en su porcentaje del incapicidad permanente. 
Este es un beneficio para lesiones que ocurren en o despues de 1/1/04. 

Bcneficios nor Muerte ; Si la lesidn o enfermedad causa la muerte, es 
posible que los pagos se hagan a los parientes o a las personas que vivan en 
el hogar, que dependian econdmicamente del/de la trabajador(a) difunto(a). 

Es ilegal que su empleador le castigue o despida, por sufrir una lesidn o 
enfermedad en el trabajo, por presentar un reclamo o por atestiguar en el 
caso de compensacidn para trabajadores de otra persona. (El Codigo Laboral 
seccidn 132a). Si es probado, puede ser que usted reciba pagos por perdida 
de sueldos, reposicidn del trabajo, aumento de beneficios, y gastos hasta un 
Ifmite establecido por el estado. 

Ud. tiene derecho a estar en desacuerdo con las decisiones que 
afecten su reclamo. Si Ud. tiene un desacuerdo, primero comunfquese con 
su administrador(a) de reclamos, para ver si usted puede resolverlo. Si usted 
no estd recibiendo beneficios, es posible que Ud. pueda obtener beneficios 
de Seguro Estatal de Incapacidad (SDI). Llame al Departamento Estatal del 
Desanrollo del Empleo (EDD) al (800) 480-3287. 

Ud. puede obtener informacidn gratis, de un oficial de informacidn 
y asistencia, de la Divisidn estatal de Compensacidn al Trabajador (Division 
of Workers' Compensation - DWC), o puede escuchar informacidn grabada, 
asf como una lista de oficinas locales, Oamando al (800) 736-7401. Ud. 
tambi<in puede ir al sitio elecb-dnico en el Internet de la DWC en 
www.dir.ca.gov . Enldcese a la seccidn de Compensacidn para Trabajadores. 

Ud. puede consultar con un(a) abogado(a). L a mayorfa de los abogados 
ofrecen una consulta gratis. Si Ud. decide contratar a un(a) abogado(a), sus 
honorarios se tomardn de sus beneficios. Para obtener nombres de abogados 
de compensacidn para trabajadores, llame a la Asociacidn Estatal de 
Abogados de California (State Bar) al (415) 538-2120, 6 vaya a su sitio 
electrdnico en el Internet en www.californiaspeciallstorg . 
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Employee: Complete the "Employee" section and give the form to 
your employer. Keep a copy and mark it "Employee's Temporary 
Receipt" until you receive the signed and dated copy from your em- 
ployer. You may call the Division of Workers' Compensation and 
hear recorded information at (800) 736-7401. An explanation of work- 
ers' compensation benefits is included as the cover sheet of this form. 

You should also have received a pamphlet from your employer de- 
scribing workers' compensation benefits and the procedures to obtain 
them. 



Any person who makes or causes to be made any knowingly false 
or fraudulent material statement or material representation for 
the purpose of obtaining or denying workers' compensation bene- 
fits or payments is guilty of a felony. . 




Estado de California 

Departamento de Relaciones Industriales 

DIVISION DE COMPENSACldN AL TRABAJADOR 

PETITION DEL EMPLEADO PARA DE COMPENSACldN DEL 
TRABAJADOR (DWCI) 

Empleado: Complete la seccidn "Empleado" y entregue la forma a su 
empleador. Quedese con la copia designada "Recibo Temporal del 
Empleado" hasta que Ud. reciba la copia Jirmada yfechada de su empleador. 
Ud. puede llamar a la Division de Compensacidn al Trabajador al (800) 736- 
7401 para oir informacion gravada. En la hoja cubierta de esta 
forma esta la explication de las beneficios de compensacidn al trabjador. 

Ud. tambien deberia haber recibido de su empleador unfolleto describiendo los 
benficios de compensacidn al trabajador lesionado y los procedimientos para 
obtenerlos. 



Toda aquella persona que ia proposito haga o cause que se produzca 
cualquicr declaration o repre.sentaciun material falsa o fraudulenta con el 
fin dc obtener o negar beneficios o pagos de compensacion a trabajadores 
le.sionadas es culpable de un crimen mayor "felonia". 



Employee — complete this section and see note above 



Name. Nombre. 

Home Address. Direccion Residencial. 
City. Ciudad. 



Empleado — complete esta seccidn y note la notacion arriba. 

^Today's Date. Fecha de Hoy. 



State. Estado. 



Zip. Codigo Postal. 



Date of Injury. Fecha de la lesion (accidente). 



Time of Injury. Mora en que ocurrid. 



_p.m. 



Address and description of where injury happened. DireccidnJlugar ddnde occurid el accidente. 



6. Describe injury and part of body affected. Describa la lesion y parte del cuerpo afectada. . 



7. Social Security Number. Niimero de Seguro Social del Empleado. 

8. Signature of employee. F/rwaJe/e/wp/ectiio. 



Employer— complete this section and see note below. Empleador — complete esta seccidn y note la notacion abajo. 



9. Name of employer. Nombre del empleador. 

10. Address. Direccidn. 



1 1 . Date employer first knew of injury. Fecha en que el empleador supo par primera vez de la lesidn o accidente. 

12. Date claim form was provided to employee. Fecha en que se le entregd al empleado la peticidn. 

13. Date employer received claim form. Fecha en que el empleado devolvid la peticidn al empleador. 



14. Name and address of insurance carrier or adjusting agency. Nombre y direccidn de la compahia de seguros o agenda adminstradora de seguros. 

15. ]ns\iT!mce Policy Number. El niimero de la pdliza de Seguro. 

16. Signature of employer representative. Firma del representante del empleador. ; 

17. Title. Titulo. 18. Telephone. Telefono. 



Employer: You are required to date this form and provide copies to 
your insurer or claims administrator and to the employee, dependent 
or representative who filed the claim within one working day of 
receipt of the form from the employee. 

SIGNING THIS FORM IS NOT AN ADMISSION OF LIABILITY 

O Employer copy/Copia del Empleador Ij Employee copy/ Copia del Empleado 

7/1/04 Rev. 



Empleador: Se requiere que Ud.feche esta forma y que provea capias a su com- 
pahia de seguros, administrador de reclames, o dependientelrepresentante de recla- 
mes y al empleado que hayan presentado esta peticidn dentro del plazo de un dia 
hdbil desde el memento de haber sido recibida la forma del empleado. 

EL FIRMAR ESTA FORMA NO SIGNIFICA ADMISION DE RESPONSABIUDAD 

Q Claims Adminisu-alor/i4(/minij/ra</or de Reclamos Q Temporary Receipl/Xeci'Ao del Empleado 



Note. Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 139.5, 4600, 4604.5, 4616, 4658.5, 4658.6, 5401, 5401.7 and 5402, Labor 
Code. 



History 
I, Change without regulatory effect renumbering former section 101 18.1 to sec- 
tion 10139 filed 4-7-2008 pursuant to section 100, title 1, California Code of 
Regulations (Register 2008, No. 15). 
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§ 10140. Employer's Responsibility to Process Claim 

Form, Claims Administrator's Duty to Provide 
Claim Form. 

(a) Within one working day of receipt of a claim form, the employer 
shall date the claim form and provide a dated copy of the form to the em- 
ployee and the employer's claims administrator. 

(b) If the claims administrator obtains knowledge that the employer 
has not provided a claim form, it shall provide one to the employee within 
three working days of its knowledge that the form was not provided. 

(c) If the claims administrator cannot determine if the employer has 
provided a claim form to the employee, the claims administrator shall 
provide one to the employee within 30 days of the administrator's date 
of knowledge of the claim. 

NOTE; Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 5401 and 3402, Labor Code. 

History 

1 . Change without regulatory effect renumbering former section 101 19 to section 
10140 filed 4-7-2008 pursuant to section 100, title 1 , California Code of Regu- 
lations (Register 2008, No. 15). 

§ 10141. Dismissal of inactive Claim by Operation of Law 
After Notice. 

(a) Where a claim form has been filed for an injury that occurred prior 
to January 1, 1994, the claim has been denied, and there has been no ac- 
tivity for 180 days, the claims administrator may issue a notice of dis- 
missal of the claim as follows: 

(1) The notice shall include the following: 

NOTICE REGARDING WORKERS' COMPENSATION CLAIM 

You apphed for workers' compensation benefits. A copy of your claim 
form is attached. We have not heard from you since we sent you a letter 
denying your claim on [Date]. Your case has been inac- 
tive for at least 180 days. If you are still claiming benefits, you must file 
an Application for Adjudication of Claim with the Workers' Compensa- 
tion Appeal Board within 180 days of the date this notice is served on 
you. The date of service is listed at the bottom of this form. IF YOU DO 
NOT FILE THE APPLICATION BY THE DEADLINE, THE CLAIM 
WILL AUTOMATICALLY BE DISMISSED "BY OPERATION OF 
LAW". This means you will not be able to claim benefits for the injury 
or illness listed on the claim form unless you file the Application for Ad- 
judication of Claim by the deadline. Please call me at 

[phone number] if you want more information or help figuring out the 
deadline for fihng an Application. 

You can get the Application form, help figuring out the deadline for 
filing an Application, and information about your claim by calling the 
State of California Division of Workers' Compensation Information and 
Assistance Office. [Enter telephone number of district Information and 
Assistance Office closest to injured workers' residence.] You may hear 
recorded information by calling 1-800-736-7401 . You may also consult 
an attorney. 



Your right to workers' compensation benefits will end on. 



[Claims Administrator Representative] 
Date Notice Is Served: 

(2) The blank(s) in the prescribed notice language shall be completed 
by the claims administrator to specify the information described in brack- 
ets. The date of service of the Notice shall be inserted on the Notice by 
the claims administrator or process server to accurately reflect the date 
service is effected in accordance with the Code of Civil Procedure as spe- 
cified in subsection (d). 

(b) Where a claim form has been filed for an injury that occurred prior 
to January 1, 1994, benefits have been furnished, and there has been no 
activity for 180 days, the claims administrator may issue a notice of dis- 
missal of the claim as follows: 

(1) The notice shall include the following: 

NOTICE REGARDING WORKERS' COMPENSATION CLAIM 

You applied for workers' compensation benefits. A copy of your claim 
form is attached. Your case has been inactive for at least 180 days. 



[Insert date - either five years from the date of injury or one year from 
the last furnishing of benefits, whichever is later], unless you file an 
Application for Adjudication of Claim by that date. That date is 
[insert either "five years from the date of your inju- 
ry", or "one year from the date of the last benefit provided to you."] 

IF YOU DO NOT FILE THE APPLICATION BY THE DEADLINE, 
THE CLAIM WILL AUTOMATICALLY BE DISMISSED "BY OP- 
ERATION OF LAW". This means you will not be able to claim further 
benefits for the injury or illness listed on the claim form unless you file 
the Application for Adjudication of Claim by the deadline. Please call me 
at [phone number] if you want more information. 

You can get the application form and information about your claim by 
calling the State of California Division of Workers' Compensation Infor- 
mation and Assistance Office at [Enter telephone num- 
ber of district Information and Assistance Office closest to injured work- 
er's residence.] You may hear recorded information by calling 
1-800-736-7401. You may also consult an attorney. 



[Claims Administrator Representative] 

(2) The date of last furnishing of benefits shall be the latter of: the latest 
date of receipt by the employee of medical or rehabilitation services, or 
the latest date that payment of any compensation benefit was mailed or 
personally delivered to the employee or any service provider. 

(3) The blanks in the prescribed notice language shall be completed by 
the claims administrator to specify the information described in brackets. 

(c) The Notice under (a)(2) and (b)(2) shall further contain the date(s) 
of injury, name of the employee, the name of the employer, identification 
of the claims administrator, including address and telephone number, and 
claim number, if any. A copy of the claim form(s) shall be attached to the 
notice prior to service. 

(d) The claims administrator shall serve notice on the employee in the 
manner prescribed for a summons in a civil action in accordance with Ar- 
ticle 3 (commencing with Section 415.10) of Chapter 4 of Title 5 of the 
Code of Civil Procedure. 

If the employee is represented by an attorney, the claims administrator 
shall in addition serve a copy of the notice on the attorney by personal 
delivery or first class mail. Where no Application for Adjudication of 
Claim has been filed, but the Workers' Compensation Appeals Board has 
assigned a case number to the matter because of a pre-Application filing, 
the claims administrator shall also serve a copy of the notice on the ap- 
peals board. Proof of service shall be made in accordance with Title 8, 
CCR section 10975. 

(e) The occurrence of any of the following during the 1 80 days prior 
to service of the notice is evidence that the claim is not inactive and there 
can be no dismissal under (a)(1) or (a)(2): the employee has made de- 
mand for payment or provision of benefits (whether indemnity, medical, 
or other), the claims administrator has knowledge that there are benefits 
due and unpaid, there has been treatment rendered for the industrial inju- 
ry, there has been a medical-legal evaluation of the employee, there has 
been a deposition in regard to the claim, the claims administrator has oth- 
er knowledge that the employee is actively pursuing his or her claim. 
NOTE; Authority cited: Sections 1 33, 5307.3 and 5404.5, Labor Code. Reference: 
Sections 5401, 5402 and 5404.5, Labor Code. 

History 

1 . Change without regulatory effect renumbering former section 1 01 20 to section 
10141 filed 4-7-2008 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 2008, No. 15). 

§ 10142. Date of Denial for Purposes of End of Tolling of 
Limitations Period. 

For purposes of Labor Code Section 5401(c), the date "the claim is de- 
nied" for determining when the claim form ceases to toll the specified 
limitations periods is: 

(a) the date the written denial notice is personally served, or 

(b) five days after the written denial notice is placed in the mail if the 
address is within the State of California, ten days if the address is outside 
the State of Cahfomia, but within the United States and twenty days if the 
address is outside of the United States. 
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The written denial notice must be issued in accordance with the notice 

regulations in Title 8, CCR, Subchapter 1 , Article 8, Sections 981 et seq. 

in order to cease the claim form's tolling of the limitations periods. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Section 

540 L Labor Code. 

History 

] . Change without regulatory effect renumbering former section 10121 to section 
10142 filed 4-7-2008 pursuant to section lOOT title 1, California Code of Regu- 
lations (Register 2008, No. 15). 



Subchapter 1.6. Permanent Disability 
Rating Determination 

§ 10150. Disability Evaluation Unit. 

The Disability Evaluation Unit, under the direction and authority of 
the Administrative Director, will issue permanent disability ratings as re- 
quired under this subchapter utilizing the Schedule for Rating Permanent 
Disabilities adopted by the Administrative Director. The Disability Eval- 
uation Unit will prepare the following kinds of rating determinations: 

(a) Formal rating determinations 

(b) Summary rating determinations 

(c) Consultative rating determinations 

(d) Informal rating determinations. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 124, 4061, 4660, 4662, 4663 and 4664, Labor Code. 

History 

1 . New section filed 4-25-91 ; operative 4-25-91 (Register 91 , No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of subchapter 1.6 heading filed 12-27-96; operafive 12-27-96. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register96, No. 52). 

3. Amendment of section heading, section and Note filed 12-31-2004 as an emer- 
gency; operative 1-1-2005 (Register 2004, No. 53). A Certificate of Com- 
pliance must be transmitted to OAL by 5-2-2005 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 10151. Schedule for Rating Permanent Disabilities. 

NOTE: Authority cited: Sections 4660, 133, 4061 , 5307.3 and 5307.4, Labor Code. 
Reference: Sections 124 and 4061, Labor Code. 

History 

1. New section filed 12-30-96; operative 12-30-96 pursuant to Government 
Code section 1 1343.4(d). Submitted to OAL for printing only pursuant to Gov- 
ernment Code section 1 1351 (Register 97, No. 1). 

2. Repealer filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 10152. Disability, When Considered Permanent. 

A disability is considered permanent when the employee has reached 
maximal medical improvement, meaning his or her condition is well sta- 
bilized, and unlikely to change substantially in the next year with or with- 
out medical treatment. 

NoTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 124, 4061 , 4062, 4062.01, 4062.1, 4660, 4662, 4663 and 4664, Labor Code. 

History 

1 . New section filed 4-25-91 ; operative 4-25-91 (Register 91 , No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of section and Note filed 12-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 10154. Permanent Disability Rating Determinations, 
Kinds. 

NOTE: Authority cited: Sections 133, 5307.3 and 5307.4, Labor Code. Reference: 
Sections 124. 4061, 5452, 5701 and 5703.5, Labor Code. 



HrSTORY 

1 . New section filed 4-25-9 1 ; operative 4-25-9 1 (Register 91 , No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. New subsection (d) filed 12-27-96; operative 12-27-96. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 96. No. 
32). 

3. Repealer filed 12-31-2004 as an emergency; operative 1-1-2005 (Register 
2004, No. 53). A Certificate of Compliance must be transmitted to OAL by 
5-2-2005 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 10156. Formal Rating Determinations. 

A formal rating determination will be prepared by the Disability Eval- 
uation Unit when requested by the Appeals Board or a Workers' Coin- 
pensation Judge on a form specified for that purpose by the Administra- 
tive Director. The form will provide for a description of the disability to 
be rated, the occupation of the injured employee, the employee's age at 
the time of injury, the date of injury, the formula used, and a notice of sub- 
mission in accordance with Appeals Board Rules of Practice and Proce- 
dure. 

NOTE: Authority cited: Secfions 133 and 5307.3, Labor Code. Reference: Sec- 
tions 124, 4061, 4660, 4662, 4663, 4664 and 5701, Labor Code. 

History 

1 . New section filed 4-25-91; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of section and NOTE filed 12-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 10158. Formal Rating Determinations As Evidence. 

Formal rating determinations prepared by disability evaluators shall 
be deemed to constitute evidence only as to the relation between the dis- 
ability or impairment standard(s) described and the percentage of perma- 
nent disability. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 124, 4061, 4660, 4662, 4663 and 4664, Labor Code. 

History 

1. New section filed 4-25-91; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code secfion 
11351. 

2. Amendment of section and Note filed 12-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 12-31-2004 order transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 

§ 10160. Summary Rating Determinations, Comprehensive 
Medical Evaluation of Unrepresented 
Employee. 

(a) The Disability Evaluation Unit will prepare a summary rating de- 
termination upon receipt of a properly prepared request. A properly pre- 
pared request shall consist of: 

(1) A completed Request for Summary Rating Determination, DEU 
Form 101; 

(2) A completed Employee's Disability Questionnaire, DEU Form 
100; 

(3) A comprehensive medical evaluation of an unrepresented em- 
ployee from a Qualified Medical Evaluator. 

(b) The insurance carrier or self-insured employer shall provide the 
employee with an Employee's Disability Questionnaire (DEU Form 
100) prior to the appointment scheduled with the Qualified Medical 
Evaluator. The employee will be instructed in the form and manner pre- 
scribed by the Administrative Director to complete the questionnaire and 
provide it to the Qualified Evaluator at the time of the examination. 

(c) The insurance carrier, self-insured employer or injured worker 
shall complete a Request for Summary Rating Determination (DEU 
Form 101), a copy of which shall be served on the opposing party. The 
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requesting party shall send the request, including proof of service of the 
request on the opposing party, to the Qualified Medical Evaluator togeth- 
er with all medical reports and medical records relating to the case prior 
to the scheduled examination with the Qualified Medical Evaluator. The 
request shall include the appropriate address of the Disability Evaluation 
Unit. A listing of all of the offices of the Disability Evaluation Unit, with 
each office's area of jurisdiction, will be provided, upon request, by any 
office of the Disability Evaluation Unit or any Information and Assis- 
tance Office. 

(d) When a summary rating determination has been requested, the Qu- 
alified Medical Evaluator shall submit all of the following documents to 
the Disability Evaluation Unit at the location indicated on the DEU Form 
101 and shall concurrently serve copies on the employee and claims ad- 
ministrator: 

1. Request for Summary Rating Determination of Qualified Medical 
Evaluator' s Report (DEU Form 101) as a cover sheet to the evaluation 
report; 

2. Employee's Disability Questionnaire (DEU Form 100); 

3. Comprehensive medical evaluation by the Qualified Medical Eval- 
uator, including the Qualified Medical Evaluator' s Findings Summary 
Form (IMC Form 1002).. 

(e) No request for a summary rating determination will be considered 
to be received until the DEU Form 100, the DEU Form 101, and the com- 
prehensive medical evaluation have been received by the office of the 
Disabihty Evaluation Unit having jurisdiction over the employee's area 
of residence. In the event an employee does not have a completed Em- 
ployee's Disability Questionnaire (DEU Form 100) at the time of his or 
her appointment with a Qualified Medical Evaluator, the medical evalua- 
tor shall provide this form to the employee for completion prior to the 
evaluation. Any requests received on or after April 1, 1994 without all 
the required documents will be returned to the sender. 

(f) Any request for the rating of a supplemental comprehensive medi- 
cal evaluation report shall be made no later than twenty days from the re- 
ceipt of the report and shall be accompanied by a copy of the correspon- 
dence to the evaluator soliciting the supplemental evaluation, together 
with proof of service of the correspondence on the opposing party. 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 124, 4061, 4062, 4062.01, 4062.1, 4062.2, 4062.5, 4064, 4067, 4660, 4662, 
4663 and 4664, Labor Code. 

History 

1 . New section filed 4-25-91 ; operative 4-25-91 (Register 91 , No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of section filed 1-28-94; operative 1-28-94. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 94, No. 
4). 

3. Amendment of section heading and text filed 2-21-95; operative 2-21-95. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 95, No. 8). 

4. Amendment of subsections (c)-(d) and (0 and amendment of Note filed 
12-31-2004 as an emergency; operative 1-1-2005 (Register 2004, No. 53). A 
Certificate of Compliance must be transmitted to OAL by 5-2-2005 or emer- 
gency language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 12-31-2004 order, including amendment of 
subsections (a)(2), (b), (d) and (e), transmitted to OAL 4-29-2005 and filed 
6-10-2005 (Register 2005, No. 23). 

§ 10160.1. Summary Rating Determinations, Report of 

Primary Treating Physician for Unrepresented 

EmpBoyee. 
For injuries on or after January 1, 1994, the insurance carrier, self-in- 
sured employer or the employee may request a summary rating of the pri- 
mary treating physician's report prepared in accordance with Section 
9785.5. The request may be made by completing a Request for Summary 
Rating Determination of Primary Treating Physician's Report (DEU 



Form 102) and sending the request to the Disability Evaluation Unit to- 
gether with a copy of the primary treating physician's report. A copy of 
the request form and a copy of the primary treating physician's report 
riiust be served concurrently on the non-requesting party, including a 
proof of service on the non-requesting party. 

NOTE: Authority cited: Sections 133, 5307.3 and 5307.4, Labor Code. Reference: 
Sections 124, 4061, 4061.5, 4062, 4062.1, 4062.2, 4062.5, 4064 and 4067, Labor 
Code. 

History 

1. New section filed 2-21-95; operative 2-21-95. Submitted to OAL for printing 
only pursuant to Govemment Code section 1 1351 (Register 95, No. 8). 

§ 10160.5. Summary Rating Determinations, Represented 
Employees. 

(a) For injuries on or after January 1, 1991 and before January 1, 1994, 
the Disability Evaluation Unit will prepare a summary rating determina- 
tion in cases where the injured worker is represented only if requested by 
a party. A summary rating determination will be prepared only upon re- 
ceipt of a properly prepared request. A properly prepared request shall 
consist of: 

(1) A completed Request for Summary Rating Determination (DEU 
Form 101); 

(2) An evaluation by a Qualified Medical Evaluator or Agreed Medi- 
cal Evaluator. 

(b) The requesting party shall complete a Request for Summary Rating 
Determination (DEU Form 101) and submit it together with all medical 
reports and medical records concerning the case to the medical evaluator. 
ITie medical evaluator shall send the completed medical evaluation re- 
port together with the Request for Summary Rating Determination to the 
office of the Disability Evaluation Unit designated by the Administrative 
Director and specific on the Request for Summary Rating Determination 
(DEU Form 101) and shall simultaneously serve the party or parties re- 
questing the evaluation. 

(c) Notwithstanding the provisions of subdivision (b), a party may re- 
quest a summary rating determination following receipt of a medical re- 
port prepared by a Qualified Medical Evaluator or Agreed Medical Eval- 
uator on a represented case. The party shall send the Request for 
Summary Rating Determination (DEU Form 101) and the medical report 
to the DEU office designated by the Administrative Director and shall si- 
multaneously serve the other party. 

(d) If a case is settled prior to receipt of a summary rating which has 
been requested, the requesting party shall notify the DEU office to which 
the request was directed. 

Note; Authority cited: Sections 133, 5307.3 and 5307.4, Labor Code. Reference: 
Sections 124, 4061, 4062, 4062.1, 4062.2, 4062.5, 4064 and 4067, Labor Code. 

History 

1 . New section filed 4-25-91 ; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Govemment Code section 
11351. 

2. Amendment of section filed 1-28-94; operative 1-28-94. Submitted to OAL 
for printing only pursuant to Govemment Code section 11351 (Register 94, No. 
4). 

3. Amendment of section heading and subsections (a)-(c), repealer of subsection 
(d), subsecfion relettering, and amendment of redesignated subsecfion (d) filed 
2-21-95; operative 2-21-95. Submitted to OAL for printing only pursuant to 
Govemment Code section 11351 (Register 95, No. 8). 

§10161. Forms. 

(a) Employee's Disability Questionnaire (DEU Form 100) (revised 
4/05). 

(b) Request for Summary Determination of Qualified Medical Evalua- 
tor' s Report (DEU Form 101) (revised 4/05). 

(c) Request for Summary Determination of Primary Treating Physi- 
cian's Report (DEU Form 102) 
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STATE OF CALIFORNIA 
Division of Workers' Compensation 
Disability Evaluation Unit 
DEUForm 100 (Rev. 4/05) 



EMPLOYEE'S DISABILITY QUESTIONNAIRE 



This form will aid the doctor in determining your permanent impairment or disability. Please complete this form and give 
it to the physician who will be performing the evaluation. The doctor will include this form with his or her report and submit 
it to the Disability Evaluation Unit, with a copy to you and your claims administrator. 



Employee Employer 



Social Security No. Nature of employer's business 



Street and Number 



City, State, Zip Code Qaim number 



Date of Injury Date of Birth 

PLEASE ANSWER THE FOLLOWING QUESTIONS FULLY, using reverse side if needed: 

How was your evaluating doctor selected? (check one) 

From a Hst of doctors provided by the State of California, Division of Workers' Compensation 

Other (explain) 



What is the name of the doctor who will be doing the evaluation?. 
When is your examination scheduled? 



What were your job duties at the time of your injury? 



What is the disability resulting from your injury? 



How does this injury affect you in your work? 



Have you ever had a disability as a result of another injury or illness? If so, when? 
Please describe the disability? ____^ 



Sign here Date: 
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REQUEST FOR SUMMARY RATING DETERMINATION 

of Qualified Medical Evaiuator's Report 

Stale of California 

Division of Workers' Compensation 

Disability Evaluation Unit 

DEUForm 101 (Rev. 4/05) 



DEU Use Only 



2. 



4. 



^STRUCTIONS TO THE CLAIMS ADMINISTRATOR: 

Use this form if employee is unrepresented and has not filed an application for adjudication. 

Complete this form and forward it along with a complete copy of all medical reports and medical records concerning this 

case to the physician scheduled to evaluate the existence and extent of permanent impairment or disability. 

Send the EMPLOYEE'S DISABILITY QUESTIONNAIRE, DEU FORM 100 to the employee in time for the medical 

evaluation. 

This form must be served on the employee prior to the evaluation. Be sure to complete the proof of service. 



^STRUCTIONS TO THE PHYSICIAN: 

If the employee is unrepresented, review and comment upon the Employee's Disability Questionnaire, (DEU Form 100), in 

your report. (If the employee does not have a completed Form 100 at the time of the appointment, please provide the form 

to the employee.) 

Submit your completed medical evaluation and, if the employee is unrepresented, the DEU Form 100, to the Disability 

Evaluation Unit district office listed below. PLEASE USE THIS FORM AS A COVER SHEET FOR SUBMISSION 

TO THE DISABILITY EVALUATION UNIT. 

Serve a copy of your report and the Form 100 upon the claims administrator and the employee. 



Date of first medical report indicating the existence of permanent impairment or disability: 
Last date for which temporary disability indemnity was paid: 

PHYSICIAN: 
EXAM DATE: 



0: DISABILITY EVALUATION UNIT 
Mailing Address: 
City, State, Zip: 



CLAIMS ADMiNI^ 
Company: 
Mailing Address: 
City, State, Zip: 
Claim No: 
Phone No: 
Adjuster: 



EMPLOYEE 

Name: 

Mailing Address: 
City, State, Zip: 
Date of Injury: 
Date of Birth: 
Social Security #: 
WCAB Case No. (if any): 



OCeUPATIQN: 

(Please attach job description or job analysis, if available) 

WEEKLY GROSS EARNIMGS: 

earnings are less than maximum. Include the value of additional advantages provided such as meals, lodging, etc. If 
earnings are irregular or for less than 30 hours per week, include a detailed description of all earnings of the employee 
from all sources, including other employers, for one year prior to the date of injury. Benefits will be calculated at 
MAXIMUM RATE unless a complete and detailed statement of earnings is attached.) 



(Attach a wage statement/DLSR 5020 if 



On 



^iat^ 



PROOF OF SERVICE BY MAIL 

., i served a copy of this Request for Summaiy Rating Detenninatlon on 
— ^ ^_ by placing 



(name of employee) (address) 

a true copy enclosed in a sealed envelope with postage fully prepaid, and deposited In the U.S. IVIall. f 
declare under penalty of perjury under the laws of the State of Cjallfomla that the foregoing Is true and correct. 



Signature. 
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REQUEST FOR SUMMARY RATING DETERMINATION 
of Primary Treating Physician's Report 

State of California 

Division of Workers' Compensation 

Disability Evaluation Unit 

To be used for injuries which occur on or after January 1, 1994. 



DEU Use Only 



INSTRUCTIONS ; 

1. Complete this form and send it to the Disability Evaluation Unit along with a copy of the primary treating 
physician's report. 

2. This form and any attachments including a copy of the primary treating physician's report must be served on the 
other party . 

3. If you receive the completed form from the other party and you disagree with the description of the occupation or 
earnings, please attach the correct information to a copy of this form and send it to the Disability Evaluation 
Unit. You must also send a copy of your objection to the other party. ___^______^_______^___ 



• 



REQUEST IS MADE BY: 

Employee 

Claims Administrator 

CLAIMS ADMINISTRATOR 

Company: 
Mailing Address: 
City, State, Zip: 
Claim No: 
Phone No.: 
Adjustor: 

EMPLOYER: 



PHYSICIAN: 
EXAM DATE: 



EMPLOYEE 

Name: 

Mailing Address: 
City, State, Zip: 
Date of Injury: 
Date of Birth: 
Social Security #: 
WCAB Case No. (If any): 



NATURE OF EMPLOYER'S BUSINESS; 
JOB TITLE: 



DESCRIBE THE GENERAL DUTIES OF THE JOB (Attach job description or job analysis, if available): 



WEEKLY GROSS EARNINGS: 1 



Attach a wage statement/DLSR 5020 if 



eamings are less than maximum. Include the value of additional advantages provided such as meals, lodging, etc. If 
earnings are Irregular or for less than 30 hours per week, include a detailed description of all earnings of the employee 
from all sources, including other employers, for one year prior to the date of injury. Benefits will b>e calculated at 
MAXIMUM RATE unless a complete and detailed statement of earnings is received. 



On 



(date) 



PROOF OF SKRVICK RY MAT!. 

_I served a copy of this Request for Summary Rating Determination on 

at 



by placing 



(name of employee or claims administrator) (address) 

a true copy enclosed in a sealed envelope with postage fully prepaid, and deposited in the U.S. Mail. 1 
declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 



Signature. 



DEU FORM 102 (2/95) 



Page 1288.14(b) 



Register 2005, No. 23; 6-10-2005 



Title 8 



Division of Workers' Compensation 



• 



NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 124, 4061, 4062, 4062.01, 4062.1, 4062.2, 4062.5, 4064, 4067, 4660, 4662, 
4663 and 4664, Labor Code. 

History 

1 . New section filed 4-25-91 ; operative 4-25-91 (Register 91 , No. 26). New sec- 
tion is exeiTipt from review by OAL pursuant to Government Code section 
11351. 

2. Repealer and new DEUForm 100 filed 1-28-94; operative 1-28-94. Submitted 
to OAL for printing only pursuant to Government Code section 1 1351 (Reeister 
94, No. 4). 

3. Editorial correction restoring inadvertently omitted subsection (b) (Register 95, 
No. 8). 

4. Amendment of sub.sections (a), (b) and forms 100 and 101 ; and new subsection 
(c) and form 102 filed 2-21-95; operative 2-21-95. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 95, No. 8). 

5. Certificate of Compliance as to 12-31-2004 order, including further amend- 
ment of section and forms and amendment of Note, transmitted to OAL 
4-29-2005 and filed 6-10-2005 (Register 2005, No. 23). 



§ 1 01 6"8 J . Reproduction of Forms. 

The Request for Summary Rating Determination (DEU Form 101), 
the Employee's Permanent Disability Questionnaire (DEU Form 100), 
and the Request for Summary Rating Determination of the primary treat- 
ing physician (DEU Form 102) may be reproduced by automated office 
equipment or other means as long as the content is identical to the speci- 
fied form. 

History 

1 . New section filed 2-21-95; operative 2-21-95. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 95, No. 8). 

2. Amendment of section number filed 8-8-95; operative 8-8-95. Submitted to 
OAL for printing only pursuant to Government Code section 11351 (Register 
95, No. 32). 



§ 10162. Summary Rating Determinations, Apportionment. 

In cases where the injured worker is not represented and a Qualified 
Medical Evaluator's formal medical evaluation indicates apportionment 
of the pennanent disability, a summary rating determination will not be 
made until a Workers' Compensation Judge has reviewed the inedical 
evaluation to determine if the apportionment is inconsistent with the law. 
The determination of the Workers' Compensation Judge will not be ad- 
missible in any judicial proceeding. 

Upon receipt of a formal medical evaluation which apportions the dis- 
ability, the Disability Evaluation Unit will transmit the medical evalua- 
tion to the Presiding Workers' Judge of the office of the Appeals Board 
designated by the Disability Evaluation Unit, with a request to review the 
apportionment to determine whether it is inconsistent with the law. The 
Workers' Compensation Judge will make the determination and respond 
to the Disability Evaluation within 45 days. 

If the Workers' Compensation Judge refers the medical report back to 
the Qualified Medical Evaluator for correction or clarification, the Quali- 
fied Medical Evaluator shall provide a response to the Workers' Com- 
pensation Judge within 30 days of the referral. If no response is received, 
the Workers' Compensation Judge will make a determination whether 
the apportionment is inconsistent with the law, and a summary rating de- 
termination will be made. 

In cases where the injured worker is represented and an Agreed Medi- 
cal Evaluator or Qualified Medical Evaluator apportions the permanent 
disability, the Disability Evaluafion Unit will issue a summary rating de- 
termination "Before Apportionment." 

NOTE: Authority cited: Sections 133, 5307.3 and 5307.4, Labor Code. Reference: 
Sections 124 and 4061, Labor Code. 

History 

1. New section filed 4-25-91 ; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 
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§10163. Apportionment Referral. 

STATE OF CALIFORNIA 
Department of Industrial Relations 
Department of Workers' Compensation 
DISABILITY EVALUATION UNIT 

Date: 



• 



TO: Presiding Workers' Comp. Judge, 



(Office) 
FROM: Disability Evaluation Unit, 



(Office) 



SUBJECT: DEU File: 

Employee: 

QME: 

Dale of Report: 

The attached formal medical evaluation report indicates that part or all of the permanent disability may be subject to apportion- 
ment pursuant to Labor Code Section 4663 and/or Labor Code Section 4664. Please determine whether the apportionment 
is inconsistent with the law. 

If you believe the apportionment is inconsistent with the law, you may refer the report back to the medical evaluator for correction 
or clarification. If you receive no response from the medical evaluator within 30 days from your request, please make your deter- 
mination based on the original report. 

After checking the appropriate space, sign and date the bottom of this form and return it with the medical report to the DEU 
office listed above. 

Thank you. 

The apportionment: IS CONSISTENT or 

IS NOT CONSISTENT with the law. 



, Workers' Compensation Judge 



(Signature) 



(Date) 

NOTE: This memorandum is an administrative document and is not admissible in any judicial proceeding. 

DEU Form 105 (Rev 12-04) 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 2. Amendment of section and Note filed 12-31-2004 as an emergency; operative 

tions 124, 4061, 4062. 4062.01, 4062.1, 4062.2, 4062.5, 4064, 4067, 4660, 4662, 1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 

4663 and 4664, Labor Code. mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 

HlSTORY ^^^^ *^^ ^^^ '^^ '^^ following day. 

1. New section filed 4-25-91; operative 4-25-91 (Register91,No. 26). New sec- 3. Certificate of Compliance as to 12-31-2004 order, including further amend- 

tion is exempt from review by OAL pursuant to Government Code section ment of NOTE, transmitted to OAL 4-29-2005 and filed 6-10-2005 (Register 

11351. 2005, No. 23). 
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§ 10164. Summary Rating Determinations, 

Reconsideration If Employee Is Unrepresented. 

(a) Requests for reconsideration of the summary rating determination 
must be filed with the Administrative Director in writing within 30 days 
of receipt of the summary rating determination. The request shall clearly 
specify the reasons the summary rating determination should be recon- 
sidered and shall be accompanied by a copy of the summary rating, a 
copy of the comprehensive medical evaluation, proof of service on the 
other party and any other information necessary to support the request. 
Reconsideration of a summary rating may be granted by the administra- 
tive director for one or more of the following reasons: 

(1) the summary rating was incorrectly calculated, 

(2) the comprehensive medical evaluation failed to address one or 
more issues; 

(3) the comprehensive medical evaluation failed to completely ad- 
dress one or more issues; 

(4) the comprehensive medical evaluation was not prepared in accor- 
dance with required procedures, including the procedures of the Indus- 
trial Medical Council promulgated under paragraph (2) or (3) of subdivi- 
sion (j) of Section 139.2. 

Requests for reconsideration which are not based on one of the above 
reasons will be denied. 

(b) The Administrative Director shall not accept or consider, as a basis 
for a request for reconsideration, a supplemental or follow-up evaluation 
which was requested by a party after a summary rating determination has 
already been issued to the parties. 

(c) If the Administrative Director determines that an additional evalu- 
ation from another Qualified Medical Evaluator is necessary, the matter 



shall be referred to the Executive Medical Director of the Industrial Med- 
ical Council for the provision of another Qualified Medical Evaluator. 
NOTE; Authority cited: Sections 133, .'i307.3 and 5307.4, Labor Code. Reference: 
Sections 124 and 4061, Labor Code. 

History 

1. New section filed 4-25-91 ; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of section filed 1-28-94; operative 1-28-94. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 94, No. 

4). 

3. Amendment of section heading, repealer of subsection (a), subsection reletter- 
ing, amendment of redesignated subsection (a), new subsections (a)(])-(4) and 
(b) and amendment of subsection (c) filed 2-21-95; operative 2-21-95. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 95, No. 8). 

§ 10165. Service of Summary Rating Determination and 
Notice of Options Following Permanent 
Disability Rating. 

Within the time specified in Labor Code section 4061(h), the Office 
of Benefit Determination shall serve the permanent disability rating de- 
termination on the employee and employer by first class mail. At the 
same time, the employee shall also be served with the Notice of Options 
Following Permanent Disability Rating. 

NOTE: Authority cited: Sections 133, 5307.3 and 5307.4, Labor Code. Reference: 
Sections 124 and 4061 , Labor Code. 

History 
L New section filed 4-25-91; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 
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§ 10165.5. Notice of Options Following Disability Rating 
(DEUForm 110). 

STATE OF CALIFORNIA 

Department of Industrial Relations 
Division of Workers' Compensation 
DISABILITY EVALUATION UNIT 

NOTICE OF OPTIONS FOLLOWING DISABILITY RATING 

This is a disability rating determination (Rating) prepared by the State of California Disability Evaluation Unit within the 
Division of Workers' Compensation. It describes your percentage of disabihty. This percentage is based on your 
limitations as reported by the doctor, your potential loss of future earning capacity, your age, and the type of work you 
were doing at the time of your injury. If the rating indicates that you have some permanent disability, you should 
automatically begin to receive permanent disability payments. Payments are made in installments, every two weeks, for 
the number of weeks shown on the rating, less any permanent disability payments made to you prior to the rating. 

If the rating is not disputed by you or your employer, you do not have to take any action to receive your benefits. We do 
want you to know that you may have two options you may want to consider. They are: 

1) STIPULATED FINDINGS AND AWARD; 

2) COMPROMISE AND RELEASE; 



1) STIPULATED FINDINGS AND AWARD 

If you and the employer, carrier or agent accept the rating, written agreements may be submitted to the Workers' 
Compensation Appeals Board (WC AB) requesting that an Award be made without the need for a hearing. We recommend 
this option when the rating is not disputed, and you have a need for future medical care. A Workers' Compensation Judge 
will review the stipulations and issue an award. 



ADVANTAGES 

• A stipulated award is a quick, easy way to settle your case while protecting your rights; 

• There is no need to take time off work to go to a hearing; 

• The Division of Workers' Compensation will review the setdement to protect your rights at no cost to you, there is no 
need to hire a lawyer; 

• If your condition worsens, you can apply for additional payments anytime within five years from the date of your injury; 

• If you need additional medical care or you are to receive a life pension (rating of 70% or more), your rights to future 
benefits can be fully protected and a judge can enforce the award if there later becomes a problem. 

• You may request a lump sum payment of all or part of your permanent disabihty if you can show a financial need or 
hardship. However, a Workers' Compensation Judge must first be convinced that it would be in your best interest. 

DISADVANTAGES 

• You normally will not receive a lump sum payment, but will receive your benefits in payments every two weeks. 
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2) COMPROMISE AND RELEASE 



A Compromise and Release Agreement is a settlement which usually permanently closes all aspects of a workers' com- 
pensation claim except for vocational rehabilitation benefits, including any provision for future medical care. 

The Compromise and Release is paid in one lump sum to you. It must be reviewed and approved by a Workers' Compen- 
sation Judge. 

ADVANTAGES 

o You may receive more money than you would receive under a Stipulated Findings and Award because you are giving up 
your future rights in exchange for money. 

© If the employer, or insurance company disputes the rating, a Compromise and Release will assure you receive an agreed 
amount of money now rather than risk getting nothing or a lesser amount later. 

o You will receive your benefits in one lump sum. 

DISADVANTAGES 

o A Compromise and Release usually permanently releases the employer from all future responsibilities. After your case 
has been resolved by a Compromise and Release Agreement, you cannot ask for more medical treatment at your 
employer's expense, nor can you claim additional benefits if your disability or condition becomes worse. Also, if you later 
die as result of the injury, your dependents would not be entitled to death benefits. 

© Once a Workers' Compensation Judge has approved your Compromise and Release, the settlement is final and it cannot 
be set aside except in very rare circumstances. 



If yoe would like more information, you can receive recorded information free of charge, by calling 
1-800-736-7401 or you may contact your local Information and Assistance officer (listed in the state government 
section of your telephone book under Department of Industrial Relations, Division of Workers' Compensation). 
You may also consult an attorney of your choice. 

SPECIAL NOTICE TO UNREPRESENTED INJURED WORKERS 

If you disagree with the rating because you beheve that the rating was improperly calculated or that the doctor failed to 
address any or all issues or failed to properly rate your impairment, you may request administrative review of the rating 
within 30 days of receipt of the rating, from the Administrative Director of the Division of Workers' Compensation. In 
some cases, you may be entitled to an additional medical evaluation or a different medical specialist. Your request should 
include a copy of the rating and a copy of the report from the doctor. A copy of the request must be sent to your claims 
adjustor. 

If you have questions about whether to request administrative review of your rating or whether another medical evaluation 
is appropriate, you should contact the local Information and Assistance Officer listed in the state government section of 
your telephone book under Department of Industrial Relations, Division of Workers' Compensation. They can tell you 
how to file the request if you decide to do so. 

DEU FORM 1 10 (Rev 12/04) 
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NOTE; Authority cited: Sections 133 and .5307.3, Labor Code. Reference: Sec- 
tions 1 24, 4061 , 4062, 4062.01 , 4062.1 , 4062.2, 4062.5, 4064. 4067, 4660, 4662, 
4663 and 4664, Labor Code. 

History 

1. New section filed 4-25-9 1 ; operati ve 4-25-91 (Register 91. No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of section filed 1-28-94; operative 1-28-94. Submitted to OAL 
for prinfine only pursuant to Govemment Code .section 1 1 351 ( Register 94, No. 
4). 

3. Amendment of section and NOTE filed 12-31-2004 as an emergency; operative 
1-1-2005 (Register 2004, No. 53). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2005 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 12-31-2004 order, including further amend- 
ment of section and Note, transmitted to OAL 4-29-2005 andlfiled 6-10-2005 
(Register 2005, No. 23), 

§ 10166. Consultative Rating Determinations. 

(a) The Disability Evaluation Unit will prepare consultative rating de- 
terminations upon request of the Workers' Compensation Appeals 
Board, Workers' Compensation Judges, Settlement Conference Refer- 
ees, Arbitrators, Workers' Compensation Judges Pro-Tempore and In- 
formation & Assistance Officers. 

(b) Consultative rating determinations may be requested for the pur- 
pose of determining the ratable significance of factors, reviewing pro- 
posed Compromise and Release Agreements for adequacy, determining 
commuted values, resolving occupational questions or any other matters 
within the expertise of the disability evakiators. These rating determina- 
tions are the "informal ratings" referred to in subsection (k) of section 
10301 of the Workers' Compensation Appeals Board Rules of Practice 
and Procedure. Consultative Rating Determinations will not be admissi- 
ble in judicial proceedings. 

(c) The Disability Evaluation Unit may also prepare consultative rat- 
ing determinations upon receipt of reasonable requests from employers, 
injured workers or their respective representatives. A request is not con- 
sidered reasonable where an insurance carrier or self-insurer seeks a con- 
sultative rating determination for the purpose of terminating its self-in- 
surer seeks a consultative rating determination for the purpose of 
terminating its liability or for negotiating a Compromise and Release 
settlement where the injured worker has no representative. Consultative 
rating determinations shall not to be used as a substitute for summary rat- 
ing determinations. 

(d) In all cases the person making a request for a consultative rating 
determination will provide the Disability Evaluation Unit with the occu- 
pation and age of the injured worker at the time of injury. 

(e) No consultative rating determination will be provided on cases in 
which an application for adjudication of claim has been filed with the Ap- 
peals Board without prior written authorization of the Appeals Board, a 
Workers' Compensation Judge, Settlement Conference Referee, Arbi- 
trator, Workers' Compensation Judge Pro-Tempore, or Information & 
Assistance Officer. In cases where an application has been filed, the dis- 
ability evaluator may require that any request for consultative rating de- 
termination be accompanied by the Appeals Board file. 

NOTE: Authority cited: Sections 133, 5307.3 and 5307.4, Labor Code. Reference: 
Sections 123.6, 123.7, 124, 5275, 5451, 5502, 5701 and 5703.5, Labor Code. 

History 

1. New section filed 4-25-91 ; operative 4-25-91 (Register91 , No. 26). New sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Amendment of section filed 1-28-94; operative 1-28-94. Submitted to OAL 
forprinting only pursuant to Govemment Code section 11351 (Register 94, No. 
4). 

§ 10167. Informal Ratings. 

An informal rating will be prepared by the Disability Evaluation Unit 
upon the request of both the employee and/or his/her representative and 
the employer, or at the request of an Information and Assistance Officer 
providing the necessary information. Such requests shall be submitted on 
forms and in a manner prescribed by the Administrative Director. Infor- 
mal ratings shall be issued only in those instances where an Application 



for Adjudication of Claim has not been filed with the Appeals Board. All 
medical reports pertaining to the case must be submitted with the request. 

The Disability Evaluation Unit may request the employee to submit to 
a medical examination as provided for under Labor Code Sections 4050, 
4600, and 5703.5. 

The Disability Evaluation Unit will issue the informal rating on a form 
prescribed for that purpose by the Administrative Director, which will 
contain a statement that the informal rating is not: a) a finding, award, or- 
der or decision of the Appeals Board, and b) evidence as to the existence 
of the factors of disability. 

Where the informal rating indicates a life pension, or provision for fu- 
ture medical treatment appears indicated, the Disability Evaluation Unit 
will forward a copy of the rating to an Information and Assistance Officer 
for the purpose of obtaining a stipulated award, or other action as may be 
appropriate. 

Self-ratings prepared by the employer are not acceptable substitutes 
for informal ratings prepared by the Disability Evaltiation Unit. 
NoTE: Authority cited: Sections 1 33 and 5307.3, Labor Code. Reference: Section 
4061, Labor Code. 

History 

1 . New section filed 12-27-96; operative 12-27-96. Submitted to OAL for print- 
ing only pursuant to Govemment Code section 11351 (Register 96, No. 52). 

§10168. Records, Destruction of. 

(a) The Disability Evaluation Unit's copies of requests for, and in- 
structions on formal rating determinations, together with the disability 
evaluator' s work notes shall be destroyed by the unit two years after the 
date of issuance of the formal rating determination by the disability eval- 
uator. 

(b) Requests for summary rating determinations and informal ratings, 
the documents and reports pertaining thereto, the rating and work notes 
of the disability evaluators, shall be destroyed by the unit two years after 
issuance of the summary or informal rating, unless there is evidence of 
on-going activity. 

The approval of the Departinent of Finance, as required by the provi- 
sions of Government Code section 14755, is recognized. 
NOTE: Authority cited: Sections 133, 135 and 5307.3, Labor Code. Reference: 
Sections 135 and 4061, Labor Code; and Section 14755, Govemment Code. 

History 

1 . New section filed 4-25-91; operative 4-25-91 (Register 91, No. 26). New sec- 
tion is exempt from review by OAL pursuant to Govemment Code section 
11351. 

2. Amendment filed 3-27-95; operative 3-27-95. Submitted to OAL forprinting 
only pursuant to Govemment Code section 11351 (Register 95, No. 13). 

3. Amendment of section and Note filed 12-27-96; operafive 12-27-96. Sub- 
mitted to OAL for printing only pursuant to Govemment Code section 11351 
(Register 96, No. 52). 

§ 10169. Commutation Tables and Instructions. 

Table 1 ("Present Value of Permanent Disability at 3% Interest") as 
issued in January 2001, Table 2 ("Present Value of Life Pension at 3% 
Interest for a Male") as issued in July 2001, Table 3 ("Present Value of 
Life Pension at 3% Interest for a Female") as issued in July 2001, and 
"Commutation Instructions" as issued in January 2001, are hereby incor- 
porated by reference in their entirety as though they were set forth below. 
The tables and instructions are available from any office of the Division 
of Workers' Compensation and may be accessed and printed from the Di- 
vision's homepage at www.dir.ca.gov. 

Note: Authority cited: Sections 133, 5100, 5101, 5307.3 and 5307 .4, Labor Code. 
Reference: Sections 5100 and 5101, Labor Code. 

History 

1. New section filed 1-17-2001; operative 1-17-2001 pursuant to Govemment 
Code secdon 1 1343.4(c) (Register 2001, No. 3). 

2. Change without regulatory effect amending section filed 7-18-2001 pursuant 
to section 100, title 1 , Califomia Code of Regulations (Register 2001, No. 29). 

§ 10169.1. Commutation of Life Pension and Permanent 
Disability Benefits. 

(a) Determinations of the present value of a life pension under Labor 
Code Section 5101(b) shall be made in accordance with the Commuta- 
tion Instructions contained in Section 10169, and shall be based on the 
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actuarial data contained in Section 10169, Table 2 ("Present Value of 
Life Pension at 3% Interest for a Male") or Table 3 ("Present Value of 
Life Pension at 3% Interest for a Female"). 

(b) Determinations of the present value of permanent disability indem- 
nity under Labor Code Section 5101 (b) shall be made in accordance with 
the Commutation Instructions contained in Section 10169, and shall be 
based on the actuarial data contained in Section 10169, Table 1 ("Present 
Value of Permanent Disability at 3% Interest"). 

(c) The Administrative Director shall periodically revise Tables 2 and 
3 of Section 1 0169 to incorporate revisions to the "U. S. Life Tables" and 
"Actuarial Tables Based On The U. S Life Tables" issued by the United 
States government following each decennial census. 

NOTE: Authority cited: Sections 133, 5100, 5101 , 5307.3 aiid 5 307 .4, Labor Code. 
Reference: Sections 5100, 5100.5, 5100.6 and 5101, Labor Code. 

History 

1. New section filed 1-17-2001; operative 1-17-2001 pursuant to Government 
Code section 1 1343.4(c) (Register 2001, No. 3). 



Subchapter 1.7= 



§10175. Definitions. 
As used in this subchapter: 

(a) "Employer" means any person defined as an employer in Section 
3300 of the Labor Code who has secured the payment of workers' com- 
pensation benefits as required by Section 3700 of the Labor Code. 

(b) "Exclusive provider of care option" means an option chosen by an 
employee under Section 10180 under which medical, surgical, and hos- 
pital treatment for both occupational and non occupational injuries and 
illness are provided to the employee through one health care service plan. 

(c) "Health care service plan" means any of the following which offer 
a managed care product: 

(1) A health care service plan licensed under Section 1353 of the 
Health and Safety Code (Knox-Keene Health Care Service Plan Act); 

(2) A disability insurer authorized to transact health insurance or dis- 
ability income insurance pursuant to Part 2 of Division 2 of the Insurance 
Code. 

(3) An insurer authorized to transact workers' compensation insurance 
in California, including the State Compensation Insurance Fund. 

(4) The state or an employer who has secured a certificate of consent 
to self-insure from the Director of Industrial Relations pursuant to Labor 
Code Section 3700. 

(5) Multi-employer collectively bargained employee welfare benefit 
plans or an employee welfare benefit plan sponsored by a recognized ex- 
clusive bargaining agent for State employees. 

(d) "Managed care product" means a system of medical care which 
provides for all of the following: 

(1) All medical and health care services required under Section 4600 
of the Labor Code in a manner that is timely, effective, and accessible to 
the employee. This shall include making available to an employee, with- 
in 5 days of a request, the services of any type of physician, as defined 
in Section 3209.3 of the Labor Code, including a chiropractor, following 
an initial visit with the employee's primary care physician, when treat- 
ment for an occupational injury or illness falls within the scope of prac- 
tice of the requested type of physician. 

(2) Appropriate case management, including direction of injured em- 
ployees to appropriate medical service providers within a network for all 
non emergency services. 

(3) Appropriate financial incentives to reduce service costs and utili- 
zation without sacrificing the quality of service, and mechanisms to iden- 
tify and correct quality deficiencies. 

(4) Adequate methods of quality assurance, peer review and service 
utilization review to prevent inappropriate or excessive treatment, and 
exclusion from participation those providers who violate treatment stan- 
dards. 



(5) Expertise in providing medical reports necessary for the prompt, 
proper administration of compensation, including those required under 
Sections 9785 and 10978. 

(6) A procedure for resolving disputes concerning the provision of 
health care services under the plan, which shall be equivalent to that spe- 
cified in Section 1 368 of the Health and Safety Code. 

(7) A program involving cooperative efforts by the employees, the em- 
ployer, physicians, and other participants to promote employee wellness, 
workplace health and safety, and early return to work. 

(8) Adequate mechanisms to assure coordinated case management 
goals and incentives among all providers of workers' compensation for 
employees with occupational injuries and diseases. 

(e) "Principal place of business" means the location at which the ma- 
jority of the employer's employees are employed. 

(f) "Small employer" means an employer who on at least 50 percent 
of its working days during the calendar quarter preceding submission of 
the proposal under which the employer participates in the pilot project 
employed not more than fifty (50) employees. 

(g) "Traditional health benefit plan" means a plan of medical coverage 
for non occupational injuries and illness provided by the employer, 
through a contract between the employer and a health care provider, or 
through a purchasing cooperative specifically authorized by state law. 

(h) "Traditional workers' compensation provider" means a health 
care provider chosen pursuant to Labor Code Section 4600 or 4601. 
NOTE: Authority cited: Sections 133, 4612, and 5307.3, Labor Code. Reference: 
Section 4612, Labor Code. 

History 

1. New subchapter 1.7 and section filed 8-31-93; operative 8-31-93. Submitted 
to OAL for printing only pursuant to Government Code section 11 351 (Register 
93, No. 36). 

§ 10176. Eligible Employers and Employees. 

(a) Employers whose principal place of business is in any of the fol- 
lowing counties may participate in the pilot project: 

(1) Los Angeles; 

(2) San Diego; 

(3) Santa Clara; 

(4) Sacramento. 

(b) Employees of employers eligible to participate in the pilot project 
who are employed in counties other than those enumerated in subdivision 
(a) are not precluded from pardcipation in the project. 

(c) Nothing in this section shall be construed to prohibit participation 
by employers whose principal place of business is not within one of the 
four counties listed in subdivision (a) above if the employer is specifical- 
ly authorized to do so by statute. 

NOTE: Authority cited: Sections 133, 4612, and 5307.3, Labor Code. Reference: 
Section 4612, Labor Code. 

History 
1 . New section filed 8-31-93; operative 8-31-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 36). 

§ 1 01 77. EBigible Applicants. 

(a) Pilot project plan proposals may be subnutted to the administrative 
director by any one or combination of the following entities or authorized 
agents thereof: 

(1) Employers 

(2) Heath care service plans 

(3) Health insurance purchasing cooperatives specifically authorized 
under state law. 

NOTE: Authority cited: Sections 133, 4612, and 5307.3, Labor Code. Reference: 
Section 4612, Labor Code. 

History 

1 . New section filed 8-31-93; operative 8-31-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 36). 

§ 10178. Pilot Project Proposal Requirements. 

(a) Proposals submitted to the administrative director for final approv- 
al shall include all of the following: 

(1) A description of the manner in which health care services are to be 
provided, including the adnunistrative and organizational structure, how 
each component of the managed care product will be provided, and the 
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standards and procedures under which an employee who selects the ex- employees, the health care service plan or provider of health care ser- 

clusive provider of care option will be permitted to change health care vices, and any other parties required in the operation of the proposal. The 

service plans. proposal shall include signed authorization from all necessary parties, 

(2) The business name and tax identification number of the employer other than the employees, confirming their commitment to the plan. In 
or employee, the approximate number and occupations of participating 



[The next page is 1288.14(c).] 
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the case of a proposal under which only small employers will participate, 
the proposal may specify the method by which employers will be selected 
to participate in lieu of identifying and obtaining commitments from par- 
ticipating employers and identifying the approximate number and occu- 
pations of participating employees. 

(3) The method whereby employees will be informed of their rights 
and options under the proposal, including the right to obtain a decision 
from the Workers' Compensation Appeals Board in the case of disputes 
over compensation for injuries compensable under Division 4 (com- 
mencing with Section 3200) of the Labor Code. Materials to be used for 
this purpose shall be submitted with the proposal. Materials shall include 
a description of the dispute resolution process, a description of dependent 
coverage, a description of the method and frequency of employee choice 
of health care provider and a description of any other incentives offered 
to employees by employers to participate in the plan. 

(4) The dispute resolution process under the exclusive provider of care 
option, including the process made available to employees to voluntarily 
resolve issues subject to the jurisdiction of the appeals board, as well as 
the process for resolving disputes which are not subject to the jurisdiction 
of the appeals board. 

(5) A description of how dependents will be covered under the propos- 
al, and if co-payments, premium shares, deductibles, or other charges are 
to be assessed against employers or dependents for non occupational in- 
juries and illness, the amount of such charges and how these charges will 
be determined and segregated in a manner to assure compliance with sub- 
division (a) of Section 3751 of the Labor Code. 

(6) The method and frequency of employee choice as to whether the 
employee will receive medical care under an exclusive provider of care 
option. 

(7) A description of any incentives offered by an employer to em- 
ployees to encourage participation in the exclusive provider of care op- 
tion. 

(8) Verification of agreement to participate executed by an authorized 
representative of each exclusive or certified bargaining agent which rep- 
resents employees of the employer. 

(9) The method by which any workers' compensation liability of the 
employer incurred during the pilot project will be paid after an em- 
ployee's or employer's participation in the pilot project terminates. 

(10) An agreement to provide the administrative director, in the form 
and manner prescribed by the Administrative Director, with information 
necessary to evaluate the plan and compliance with this subchapter. 

(1 1) An agreement by the participating employers, or by another par- 
ticipating entity on the behalf of these employers, to pay a proportionate 
share of the cost of the evaluation of the pilot projects approved under this 
subchapter, based on the number of participating employees. Nothing in 
this paragraph shall be construed to require participating employers to 
pay a share of the evaluation cost if other funding sources are authorized 
by statute and alternative funding is obtained for this purpose. 

NOTE; Authority cited: Sections 133, 4612, and 5307.3, Labor Code. Reference: 
Section 4612, Labor Code. 

History 
1. New section filed 8-31-93; operative 8-31-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 36). 



§ 10179. SeSection of Proposals; Prionties; Pilot 
Tennnination. 

(a) hiitial applications will be accepted from the date the Request for 
Applications is issued until March 31, 1994. 

(b) The following will be given priority in selecting participants in the 
pilot project: 

(1) Joint labor-management proposals. 

(2) Proposals targeting employers who have previously not offered 
health benefits for non occupational injuries and illness to their em- 
ployees. 

(3) Proposals which include appropriate control groups to assist the 
evaluation process. 



(4) Proposals which provide for coordinated administration of indem- 
nity benefits, as well as medical benefits, including workers' compensa- 
tion temporary disability benefits, state disability insurance benefits, and 
private disability benefits, while retaining separate administration of the 
compensation required under Division 4 (commencing with Section 
3200) of the Labor Code. 

(5) Proposals which will operate in more than one pilot project county. 

(6) Proposals which provide parity in coverage between occupational 
and non occupafional injuries and illness. 

(7) Proposals which will commence on January 1, 1994. 

(c) Proposals approved for participation in the pilot project shall com- 
mence no earlier than January 1, 1994 and shall terminate no later than 
December 31, 1997. 

NOTE: Authority cited: Sections 133, 4612, and 5307.3, Labor Code. Reference: 
Section 46 12, Labor Code. 

History 

l.New section filed 8-31-93; operative 8-31-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 36). 

2. Amendment of section heading and subsection (c) filed 10-11-94; operative 
10-1 1-94. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 94, No. 41). 

§ 1 01 80. Employee Choice of Plans. 

(a) An employee participating in a proposal approved by the adminis- 
trative director must be offered a choice between the following: 

(1) Receiving medical benefits under an exclusive provider of care op- 
tion for both occupafional and non occupafional injuries and illness; 

(2) Receiving medical benefits for non occupational injuries and 
illness from a traditional health benefit plan and receiving medical treat- 
ment for occupafional injuries and illness from a traditional workers' 
compensafion provider. 

(b) Employees may be permitted to choose between the two opfions 
specified in subdivision (a) in the following ways: 

(1 ) The employee selects an option only once, either (i) before the plan 
begins in the case of current einployees, or (ii) at the time of employment 
in the case of persons employed after the initial selection period for cur- 
rent employees. 

(2) After the initial elecfion, the employee is permitted to change op- 
fions annually, during an open enrollment period made available to all 
parficipating employees. 

(c) Nothing in this secfion shall be construed to preclude an employee 
from changing plans at any fime for good cause, as specified in the ap- 
proved pilot project proposal or in the rules of the health care service 
plan. 

NOTE: Authority cited: Secfions 133, 4612, and 5307.3, Labor Code. Reference: 
Section 4612, Labor Code. 

History 

1. New section filed 8-31-93; operative 8-31-93. Submitted to OAL for printing 
only pursuant to Government Code secfion 11351 (Register 93, No. 36). 

§ 1 01 81 . Records, Claims Administration, Auditing, and 
Termination. 

(a) Nothing in this subchapter shall relieve any employer, health care 
provider or their agents from any of the requirements or obligations con- 
tained in Division 1 (commencing with Secfion 1) of this Tide, except for 
the requirements of Secfions 9780. 1 , 9781 , and 9782 to the extent an ap- 
proved pilot project proposal conflicts with the requirements of these 
sections. 

(b) Administration and accounfing of the payment of workers' com- 
pensafion benefits under this pilot project shall be solely for the purpose 
of complying with the workers' compensafion laws of the State of Cali- 
fornia and shall be separate from the administration of other employee 
welfare benefits within the meaning of 29 U.S.C. Secfion 1002(1). How- 
ever, any benefit provided by a government plan, church plan, or benefits 
plan maintained solely for the purpose of compliance with unemploy- 
ment compensafion or disability insurance laws, within the meaning of 
29 U.S.C. 1003, may be combined with the administrafion of workers' 
compensation under an exclusive provider of care opfion. 

(c) Nothing in this subchapter or a pilot project plan shall be construed 
to relieve any person, including an employer or physician, from any re- 
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porting requirements concerning occupational injuries or illness, or to 
preclude or in any way inhibit the adjudication of issues involving occu- 
pational injuries, including whether an injury or illness is compensable 
under Division 4 (commencing with Section 3200) of the Labor Code, 
before the Workers' Compensation Appeals Board. 

(d) An employer's participation in this pilot project shall terminate au- 
tomatically, without any action by the administrative director, when an 
employer fails to secure the payment of workers' compensation in the 
manner prescribed by Section 3700 of the Labor Code. 
NOTE: Authority cited: Sections 133. 4612, and 5307.3. Labor Code. Reference: 
Sections 3700, 4612, 5300, 6409 and 6409.1, Labor Code. 

History 

1 . New section filed 8-3 1-93; operative 8-31-93. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 36). 



Subchapter 1.8. Collective Bargaining 

Agreements Under Labor Code Sections 

3201 .5 and 3201 .7 

§10200. Definitions. 

As used in this subchapter: 

(a) "Employee" means an employee covered under either: 

(1) A provision ofa collective bargaining agreement recognized by the 
Administrative Director pursuarit to Labor Code section 3201.5; or 

(2) A labor-management agreement recognized by the Administrative 
Director pursuant to Labor Code section 3201.7. 

(b) "Employer" means either: 

(1) For the purpose of Labor Code section 3201.5, a private employer 
or group of employers actually engaged in construction, construction 
maintenance, or activities limited to rock, sand, gravel, cement and as- 
phalt operations, heavy-duty mechanics, surveying, and construction in- 
spection in California. A public entity may be a member of a group of em- 
ployers. 

(2) For the purpose of Labor Code section 3201 .7. a private employer, 
group of employers, or a city or county that is self-insured in compliance 
with Labor Code section 3700. 

(c) "Labor-management agreement" under Labor Code section 
3201.7 (or 3201.7 provision) means a provision, clause, addendum, or 
other section of a collective bargaining agreement that estabhshes or 
would estabhsh any program permitted under Labor Code section 
3201.7(a). Such a program shall be maintained solely for the purpose of 
complying with the requirements of Division 4 the Labor Code and shall 
be administered separately from any other employee benefit plan. 

(d) "Provision of a collective bargaining agreement" under Labor 
Code section 3201.5 (or "3201.5 provision") means a provision, clause, 
addendum, or other section of a collective bargaining agreement that es- 
tablishes or would establish any program permitted under Labor Code 
section 3201 .5(a). Such a program shall be maintained solely for the pur- 
pose of complying with the requirements of Division 4 the Labor Code 
and shall be administered separately from any other employee benefit 
plan. 

(e) "Union" means a bona fide labor organization that is the recog- 
nized or certified exclusive bargaining representative of the employees 
of an employer. A labor organization is bona fide under this regulation 
if: 

(1) it actually represents employees in California as to wages, hours 
and working conditions, 

(2) its officers have been elected by secret ballot or otherwise in a man- 
ner consistent with federal law, and 

(3) it is free of domination or interference by any employer and has re- 
ceived no improper assistance or support from any employer. 

NOTE: Authority cited: Sections 133, 3201.5 and 5307.3, Labor Code. Reference: 
Sections 3201.5 and 3201.7, Labor Code. 

History 
1. New subchapter 1.8 and section fUed 8-8-95; operative 8-8-95. Submitted to 

OAL for printing only pursuant to Government Code section 1 1351 (Register 

95, No. 32). 



2. Amendment of section and NoiE filed 4-22-2004 as an emergency; operative 
4-22-2004 (Register 2004, No. 1 7). A Certificate of Compliance must be trans- 
JTiitted to OAL by 8-20-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 4-22-2004 order, including further amendment 
of section, transmitted to OAL 8-20-2004 and filed 10-4-2004 (Register 2004, 
No. 41). 

§ 10201. Procedure for Determining Eligibility Under Labor 
Code Section 3201 .5. 

(a) Every employer and union proposing to establish any program per- 
mitted by Labor Code section 3201.5 shall jointly request the Adminis- 
trative Director to determine eligibility, as follows: 

(1) Employers shall submit the following documents: 

(A) Upon its original application and whenever it is renegotiated there- 
after, a copy of the underlying collective bargaining agreement and the 
approximate number of employees who will be covered thereby. The col- 
lective bargaining agreement shall be complete, including side letters 
and all appendices and other documents referred to in the agreement that 
relate to the program permitted by Labor Code section 3201 .5, including 
but not limited to trust agreements and agreements concerning providers. 
If the application is on behalf of a group of employers, the application 
shall clearly define the group and shall state whether all the members of 
the group are bound by the 3201.5 provision, or whether each member 
must individually agree to be bound. 

(B) Upon its original application and annually thereafter, evidence of 
a valid and active license where that license is required by law as a condi- 
tion of doing business in the state within the industries set forth in subdi- 
vision (a) of Section 3201.5. 

(C) Upon its original application and annually thereafter, a statement 
signed under penalty of perjury, that no action has been taken by any ad- 
ministrative agency or court of the United States to invahdate the collec- 
tive bargaining agreement. 

(D) Upon its original application and annually thereafter, the name, 
address, and telephone number of the contact person of the employer. 

(E) Upon its original application and annually thereafter, evidence that 
the employer is actually engaged in construction, construction mainte- 
nance, or activities limited to rock, sand, gravel, cement and asphalt oper- 
ations, heavy-duty mechanics, surveying, or construction inspection in 
California, or has a plan for immediate engagement in one of those busi- 
nesses. 

(F) Upon its original application and annually thereafter, evidence that 
the employer: 

(i) is developing or projecting an annual workers' compensation insur- 
ance premium, in California, of two hundred fifty thousand dollars 
($250,000) or more, or has paid an annual workers' compensation insur- 
ance premium, in California, of two hundred fifty thousand dollars 
($250,000) in at least one of the previous three years; or 

(ii) is a group of employers engaged in a workers' compensation safety 
group complying with Sections 11656.6 and 11656.7 of the Insurance 
Code, and established pursuant to a joint labor management safety com- 
mittee or committees, which develops or projects annual workers' com- 
pensation insurance premiums of two million dollars ($2,000,000) or 
more; or 

(iii) is an employer or group of employers that is self-insured in com- 
pliance with Section 3700 that has projected annual workers' compensa- 
tion costs that meet the requirements of, and that meet the other require- 
ments of, paragraph (i) in the case of employers, or paragraph (ii) in the 
case of groups of employers; or 

(iv) is an employer, who is properly signatory to a project agreement, 
and is covered by an owner or general contractor provided wrap-up in- 
surance policy applicable to a single construction site that develops 
workers' compensation insurance premiums of two million dollars 
($2,000,000) or more with respect to those employees covered by that 
wrap-up insurance policy. 

Every member of a group of employers must maintain separately ad- 
ministered workers' compensation insurance or a self-insurance pro- 
gram distinct from all other types of insurance. Every member must 



Page 1288.14(d) 



Register 2004, No. 41; 10-8-2004 



Title 8 



Division of Workers' Compensation 



maintain this insurance or self-insurance in one of the ways enumerated 
in Labor Code section 3700; but it is not necessary that all members main- 
tain insurance or a self-insurance program in the same way. Every mem- 
ber must meet one of the minimum premium or cost requirements listed 
in paragraphs (i) through (iv) above. 

(G) Upon its original application and annually thereafter a statement 
that it is able and willing to supply the data required by Labor Code sec- 
tion 3201. 5(i). 

(H) If the application is on behalf of a group of employers, evidence 
that: 

(i) membership in the group is limited to employers that meet all the 
criteria of Labor Code section 3201.5 and these regulations; 

(ii) the group shall, on behalf of its individual members, provide the 
data required by Labor Code section 3201. 5(i); 

(iii) the group shall maintain records of its membership satisfactory to 
the Administrative Director for the purpose of readily ascertaining the 
facts required by Section 10201(e)(3). Membership records shall include 
evidence of security for the payment of compensation for each member, 
including the insurance policy number, or a copy of the certificate of self- 
insurance issued pursuant to Labor Code section 3700. Membership re- 
cords shall also include the approximate number of employees for each 
individual member of the group who is bound by the collective bargain- 
ing agreement. Copies of membership records shall be delivered to the 
Administrative Director on request. 

(2) Unions shall submit the following documents: 

(A) Upon its original application and annually thereafter, a copy of its 
most recent LM-2 or LM-3 filing with the United States Department of 
Labor, along with a statement, signed under penalty of perjury, that the 
document is a tme and correct copy. 

(B) Upon its original application and annually thereafter, the name, ad- 
dress, and telephone number of the contact person or persons of the col- 
lective bargaining representative or representatives. 

(C) Upon its original application and annually thereafter evidence that 
the union is a bona fide labor organization in that: 

(i) it actually represents employees engaged in construction, construc- 
tion maintenance, or activities limited to rock, sand, gravel, cement and 
asphalt operations, heavy-duty mechanics, surveying, and construction 
inspection in California as to wages, hours and working conditions, 

(ii) its officers have been elected by secret ballot or otherwise in a man- 
ner consistent with federal law, and 

(iii) it is free of domination or interference of any employer and has 
received no improper assistance or support from any employer. 

It will be presumed that a union is bona fide if for a period of five years 
it has actually entered into collective bargaining agreements with em- 
ployers in California and has filed all appropriate reports with the United 
States Department of Labor in that period. If a union is not presumed to 
be bona fide, it shall present evidence satisfactory to the Administrative 
Director that it meets the criteria of a bona fide labor organization. 

(3) Any person may submit documents to the Administrative Director 
that bear on the eligibility of an applicant. Copies of all such documents 
received shall be sent to the applicants for comment. 

(b) [Reserved for regulation relating to confidentiality] 

(c) Issuance of a Letter of Eligibility 

Within 30 days after receiving an application, the Administrative Di- 
rector shall notify the applicants that the application is complete or shall 
specify what further information is needed to complete the application. 
Within 30 days after the time an application is completed, the Adminis- 
trative Director shall either (1) issue a letter of eligibility, or (2) deny eli- 
gibility. If eligibility is denied, the Administrative Director shall inform 
the parties of the reasons therefor. For good cause and upon written notice 
to the applicants, the Administrative Director may extend the periods of 
notification for an additional 30 days. 

(d) Period of Eligibility 

The letter of eligibility shall state the beginning date of eligibility, 
wliich shall be no earlier than 15 days before the parties submitted their 
request to the Administrative Director under this section. A letter of eligi- 



bility shall remain valid for the same period as the 3201.5 provision of 
the collective bargaining agreement, but no longer then three years from 
the date of issuance of the letter. Upon the effective date of this regula- 
tion, the Administrative Director shall re-issue letters of eligibility to 
parties which have already received them. 

(e) Effect of a Letter of Eligibility 

(1) A letter of eligibility is a determination by the Administrative Di- 
rector that the parties meet the eligibility requirements of Labor Code 
section 3201 .5. A letter of eligibility is not a determination by the Admin- 
istrative Director that the collective bargaining agreement or any part of 
it is in compliance with Labor Code section 3201.5. 

(2) A 3201.5 provision is valid and binding only if there was a letter 
of eligibility in effect at the time of injury. 

(3) A letter of eligibility issued to a group of employers shall be valid 
as to an individual member of the group if all the following facts are es- 
tablished as of the time the provision is alleged to be in effect and at the 
time of injury: 

(A) the group of employers possessed a current letter of eligibility; 

(B) the individual employer was a member of the group; 

(C) the individual employer had signed the 3201 .5 provision; 

(D) the individual employer was actually engaged in construction, 
construction maintenance, or activities limited to rock, sand, gravel, ce- 
ment and asphalt operations, heavy-duty mechanics, surveying, or 
construction inspection in California and possesses a valid and active li- 
cense as required by Labor Code section 3201.5(a); and 

(E) the individual employer was is comphance with Labor Code sec- 
tion 3201.5(c). 

(f) Renewal of Eligibility 

(1 ) At least 30 days prior to the expiration of the letter of eligibility, 
the parties shall submit to the Administrative Director updated copies of 
the documents and other evidence required by subdivision (a) of this Sec- 
tion. However, if certain documents and other evidence are completely 
unchanged since the submission of the previous annual report required 
by Section 10204, the party responsible for submitting the updates may 
instead submit a statement under penalty of perjury that there has been 
no change in the document or evidence since the previous annual report, 
'^rhe Administrative Director may nonetheless require any party to submit 
the actual documents or evidence. 

(2) Within 30 days after receiving the information required under sub- 
division (f)(1), the Administrative Director shall either: (1) renew the let- 
ter of eligibility for the same period of time set forth in subdivision (d); 
or (2) deny eligibility. If eligibility is denied, the Administrative Director 
shall inform the parties of the reasons therefor. 

(g) All insurers, self-insured employers, and third party administra- 
tors who adjust claims subject to a Section 3201 .5 provision shall comply 
with the applicable provisions of Section 138.4 of the Labor Code and 
shall comply with the administrati ve regulations contained in Title 8, Cal. 
Code Regs., Division 1, Chapter 4.5: 

(1) Subchapter 1: Article 1.1, commencing with Section 9700; Article 
5, commencing with Section 9780; Article 6, commencing with Section 
9796; Article 8, commencing with Section 9810; Article 8.5, commenc- 
ing with Section 9880; Article 10, commencing with Section 9900; 

(2) Subchapter 1.5: Article 1, commencing with Section 10100; Ar- 
ticle 2, commencing with Section 10101; Article 3, commencing with 
Section 10105; Article 4, commencing with Section 10110; Article 5, 
commencing with Section 10111; Article 6, commencing with Section 
101 13; Article 7, commencing with Section 101 1 5; Article 6, commenc- 
ing with Section 101 16; Article 7, commencing with Section 10122; and, 

(3) Subchapter 1.6, commencing with Section 10150. 

NOTE: Authority cited: Sections 133, 3201.5 and 5307.3, LaborCode. Reference: 
Section 3201.5, Labor Code. 

History 

1. New section filed 8-8-95; operative 8-8-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 32). 

2. Amendment filed 4-22-2004 as an emergency; operative 4-22-2004 (Register 
2004, No. 17). A Certificate of Compliance must be transmitted to OAL by 
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8-20-2004 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 4-22-2004 order, including further amendment 
of section, transmitted to OAL 8-20-2004 and filed 1 0-4-2004 (Resister 2004, 
No. 41). 



§ 10202. Procedure for Recognizing Labor-Management 
Agreements Under Labor Code Section 3201.7. 

(a) Any union in an industry not covered by Labor Code section 3201 .5 
who seeks to negotiate a 3201.7 provision with an employer shall file a 
petition with the Administrative Director, verified under penalty of per- 
jury, on the "Petition for Permission to Negotiate a Section 3201.7 La- 
bor-Management Agreement" form (DWC Form RGS-1), contained in 
Section 10202.1. Aproof of service by mail declaration shall be attached 
to the petition indicating that the complete petition, including all attach- 
ments, was served on the employer, or group of employers. 

(b) Within 10 days after receiving a petition, the Administrative Direc- 
tor shall notify the union that the petition is complete or shall specify what 
further information is needed to complete the petition. Within 30 days af- 
ter the time the petition is completed, the Administrative Director shall 
either ( 1 ) issue to the union and employer, or group of employers, a letter 
of eligibility to negotiate a 3201.7 provision, or (2) deny the petition. If 
the petition is denied, the Administrative Director shall inform the union 
of the reasons therefor. For good cause and upon written notice to the 
union, the Administrative Director may extend the periods of notification 
for an additional 30 days. 

(c) The letter of eligibility to negotiate shall remain valid for a period 
not to exceed one year from the date of issuance. Upon joint request by 
the union and the employer, or group of employers, an additional one 
year period to negotiate a 3201.7 agreement shall be granted. 

(d) Upon receipt of the letter of eligibility to negotiate, the union and 
employer, or group of employers, may negotiate a 3201.7 provision. A 
negotiated and signed 3201.7 provision between a union and employer, 
or group of employers, will be recognized by the Department of Indus- 
trial Relations as valid and binding upon application by the parties to the 
Administrative Director. 

(1) The employer, or group of employers, shall submit the following 
documents with the application: 

(A) Upon its original application and whenever it is renegotiated there- 
after, a copy of the 3201 .7 provision, and the approximate number of em- 
ployees who will be covered thereby. If the application is on behalf of a 
group of employers, the application shall clearly define the group and 
shall state whether all the members of the group are bound by the 3201.7 
provision, or whether each member must individually agree to be bound. 

(B) Upon its original application and annually thereafter, a statement 
signed under penalty of perjury, that no action has been taken by any ad- 
ministrative agency or court of the United States to invalidate the collec- 
tive bargaining agreement. 

(C) Upon its original application and annually thereafter, the name, ad- 
dress, and telephone number of the contact person of the employer, or 
group of employers. 

(D) Upon its original application and annually thereafter, evidence of 
a valid and active license where that license is required by law as a condi- 
tion of doing business in the state. 

(E) Upon its original application and annually thereafter, evidence that 
the employer: 

(i) is developing or projecting an annual workers' compensation insur- 
ance premium, in California, of fifty thousand dollars ($50,000) or more, 
and employing at least fifty (50) employees, or has paid an annual work- 
ers' compensation insurance premium, in California, of fifty thousand 
dollars ($50,000), and employing at least fifty (50) employees in at least 
one of the previous three years; or 

(ii) is a group of employers engaged in a workers' compensation safety 
group complying with Sections 11656.6 and 1 1656.7 of the Insurance 
Code, and established pursuant to a joint labor management safety com- 
mittee or committees, that develops or projects annual workers' com- 



pensation insurance premiums of five hundred thousand dollars 
($500,000) or more; or 

(iii) is an employer or group of employers, including cities and coun- 
ties, that is self-insured in compliance with Labor Code section 3700 that 
has projected annual workers' compensation costs that meet the require- 
ments of, and that meet the other requirements of, paragraph (i) in the 
case of employers, or paragraph (ii) in the case of groups of einployers. 

(F) Upon its original application and annually thereafter a statement 
that it is able and willing to supply the data required by Labor Code sec- 
tion 3201.7(h). 

(G) If the application is on behalf of a group of employers, evidence 
that: 

(i) membership in the group is limited to employers that meet all the 
criteria of Labor Code section 3201 .7 and these regulations; 

(ii) the group shall, on behalf of its individual members, provide the 
data required by Labor Code section 3201.7(h); 

(iii) the group shall maintain records of its membership satisfactory to 
the Administrative Director for the purpose of readily ascertaining the 
facts required by subdivision (h) of the section. Membership records 
shall include evidence of security for the payment of compensation for 
each member, including the insurance policy number, or a copy of the 
certificate of self-insurance issued pursuant to Labor Code section 3700. 
Membership records shall also include the approximate number of em- 
ployees for each individual member of the group who is bound by the col- 
lective bargaining agreement. Copies of membership records shall be de- 
livered to the Administrative Director on request. 

(2) Unions shall submit the following documents with the application: 

(A) Upon its original application and annually thereafter, a copy of its 
most recent LM-2 or LM-3 filing with the United States Department of 
Labor, along with a statement, signed under penalty of perjury, that the 
document is a true and correct copy. 

(B) Upon its original application and annually thereafter, the name, ad- 
dress, and telephone number of the contact person or persons of the col- 
lective bargaining representative or representatives. 

(C) Upon its original application and annually thereafter evidence that 
the union is a bona fide labor organization in that: 

(i) its officers have been elected by secret ballot or otherwise in a man- 
ner consistent with federal law, and 

(ii) it is free of domination or interference of any employer and has re- 
ceived no improper assistance or support from any employer. 

It will be presumed that a union is bona fide if for a period of five years 
it has actually entered into collective bargaining agreements with em- 
ployers in California and has filed all appropriate reports with the United 
States Department of Labor in that period. If a union is not presumed to 
be bona fide, it shall present evidence satisfactory to the Administrative 
Director that it meets the criteria of a bona fide labor organization. 

(e) Every member of a group of employers must maintain separately 
administered workers' compensation insurance or a self-insurance pro- 
gram distinct from all other types of insurance. Every member must 
maintain this insurance or self-insurance in one of the ways enumerated 
in Labor Code section 3700; but it is not necessary that all members main- 
tain insurance or a self-insurance program in the same way. Every mem- 
ber must meet one of the minimum premium or cost requirements listed 
above in subdivision (d)(1)(E), paragraphs (i) through (iii). 

(f) Any person may submit documents to the Administrative Director 
that bear on the application of the union and employer, or group of em- 
ployers. Copies of all such documents received shall be sent to the union 
and employer, or group of employers, for comment. 

(g) Within 30 days after receiving the application, the Administrative 
Director shall notify the union and employer, or group of employers, that 
the application is complete or shall specify what further information is 
needed to complete the application. Within 30 days after the time the ap- 
plication is completed, the Administrative Director shall either (1) issue 
to the union and employer, or group of employers, a letter recognizing 
the 3201.7 provision, or (2) deny the application. If the application is de- 
nied, the Administrative Director shall inform the union and employer. 
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or group of employers, of the reasons therefor. For good cause and upon 
written notice to the union and employer, or group of employers, the Ad- 
ministrative Director may extend the periods of notification for an addi- 
tional 30 days. 

(h) The recognition of the Section 3201 .7 provision is a determination 
by the Administrative Director that the parties meet the eligibility re- 
quirements of Labor Code section 3201.7. Recognition is not a deter- 
mination by the Administrative Director that the 3201.7 agreement, or 
any part of it, is in compliance with Labor Code section 3201.7. 

(1) A 3201.7 provision is valid and binding only if there was a com- 
plete application filed with the Administrative Director at the time of in- 
jury. 

(2) A 320L7 provision negotiated and signed by a group of employers 
shall be valid as to an individual member of the group if all the following 
facts are established as of the time the provision is alleged to be in effect 
and at the time of injury: 

(A) the group of employers has a complete application filed with the 
Administrative Director; 

(B) the individual employer was a member of the group; 

(C) the individual employer had signed the 320L7 provision; 

(D) the individual employer was is compUance with Labor Code sec- 
tion 3201.7(c). 

(i) All insurers, self-insured employers, and third party administrators 
who adjust claims subject to a Section 320L7 provision shall comply 
with the applicable provisions of Section 1 38.4 of the Labor Code and the 



administrative regulations contained in Title 8, Cal. Code Regs., Divi- 
sion 1, Chapter 4.5: 

( i ) Subchapter 1 : Article 1.1, commencing with Section 9700; Article 
5, commencing with Section 9780; Article 6, commencing with Section 
9796; Article 8, commencing with Section 9810; Article 8.5, commenc- 
ing with Section 9880; Article 10, commencing with Section 9900; 

(2) Subchapter 1.5: Article 1, commencing with Section 10100; Ar- 
ticle 2, commencing with Section 10101; Article 3, commencing with 
Section 10105; Article 4, commencing with Section 10110; Article 5, 
commencing with Section 10111; Article 6, commencing with Section 
101 1 3; Article 7, commencing with Section 101 15; Article 6, commenc- 
ing with Section 10116; Article 7, commencing with Section 10122; and, 

(3) Subchapter 1.6, commencing with Section 10150. 

NOTE: Authority cited: Sections 1 33 and 5307.3, Labor Code. Reference: Section 
3201.7, Labor Code. 

History 

1. New section filed 8-8-95; operative 8-8-95. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 95, No. 32). 

2. Amendment of section heading, repealer and new section and amendment of 
Note filed 4-22-2004 as an emergency; operative 4-22-2004 (Register 2004, 
No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-20-2004 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 4-22-2004 order, including further amendment 
of section, transmitted to OAL 8-20-2004 and filed 10-4-2004 (Register 2004, 
No. 41). 



Page 1288.14(g) 



Register 2004, No. 41; 10-8-2004 



§ 10202.1 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 

§ 10202.1. Petition for Permission to Negotiate a Section 
3201.7 Labor-Management Agreement (DWC 
Form RGS-1). 

STATE OF CALIFORNIA 

Department of Industrial Relations 

Division of Workers' Compensation 

Administrative Director 

Post Office Box 420603 

San Francisco, CA 94142-0603 

Telephone: (415) 703^600 

Petition for Permission to Negotiate a Section 320L7 
Labor-Management Agreement 

Labor Code § 3201.7; Title 8, California Code of Regulations § 10202 
Please submit the following information to the Administrative Director of the Division of Workers' Compensation to obtain a letter advising the 
below-named union and employer, or group of employers, of their eligibility to enter into negotiations for the purpose of reaching agreement on a 
labor-management agreement authorized by Section 3201.7 of the California Labor Code. 

(Print or Type Name and Addresses) 

1. Union Information 

Name of Union: 
Contact Person and Title: 

Principal Address: 

2. Employer Information (For group of employers, please use separate pages to list all individual employers.) 

Name of Employer: 
Contact Person and Title: 

Federal Employers Identification Number (FEIN): 
Principal Business of Employer: 
Principal Address: 

3. Please describe the bargaining unit or units to be covered by the Section 3201.7 labor-management agreement, and provide the approximate 
number of employees in the unit(s). 

4. Please attach proof of the union's status as the exclusive bargaining representative of the employees in the above-described bargaining unit(s). 

5. Please attach a copy of the current coUecdve bargaining agreement or agreements in effect between the union and the employer. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

EXECUTED AT , CALIFORNIA ON 

(City) (Date) 

BY: , TITLE: 

(Original Signature of Union Representadve) 

You must attach a proof of service by mail declaration indicating that the petition and all supporting evidence was mailed to the employer, 
or for a group of employers, all individual employers. 



DWC Form RGS-1 (012004) 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Section 8-20-2004 or emergency language will be repealed by operation of law on the 

3201.7, Labor Code. following day. 

History 2. Certificate of Compliance as to 4-22-2004 order, including further amendment 

1 . New section filed 4-22-2004 as an emergency; operative 4-22-2004 (Register of section, transmitted to OAL 8-20-2004 and filed 1 0-4-2004 (Register 2004, 

2004, No. 17). A Certificate of Compliance must be transmitted to OAL by No. 41). 
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§ 10203. Reporting Data. 

(a)(1) On or before March 31 of every year, every employer subject 
to either a 3201 .5 or 3201 .7 provision shall provide the information spe- 
cified in subdivision (b) for the previous calendar year. For each claim 
with a date of injury on or after January 1, 2004, the information reported 
under subdivision (b)(8) through (16) in the first mandatory reporting 
year under subdivision (b)(8), shall also be updated annually thereafter 
for the following three calendar years. 

(2) To provide the information required in subdivision (b), the em- 
ployer shall either: 

(A) Provide the information on a form prescribed by the administrative 
director, either DWC Form GV-1, as set forth in Section 10203.1, or 
DWC Form GV-2, as set forth in Section 10203.2; or 

(B) Provide the administrative director with written authorization to 
collect the information from the appropriate claims administrator. If the 
administrative director is unable to obtain the information with the writ- 
ten authorization, the employer shall remain responsible for obtaining 
and submitting the information. 

(3) Groups of employers shall report the information required by this 
section on behalf of its members. The information shall be reported as to 
every individual employer covered by the 3201.5 or 3201.7 provision. 
Groups shall also report aggregated figures for all employers in the group 
covered by the 3201.5 or 3201.7 provision. 

(b) The report shall contain the following information: 

(1) The name of the individual employer and the union. 

(2) The principal business of the employer. 

(3) The dates the 3201 .5 or 3201.7 provision were in effect during the 
previous calendar year. 

(4) The name of the insurer, if any, and the insurance policy number. 
If self-insured, the name and certificate number of the self-insured em- 
ployer. 

(5) The name, address and telephone number of any administrator, 
ornbudsperson, mediator or arbitrator employed in an alternative dispute 
resolution system. 

(6) Hours worked by covered employees, reported by trade or craft. 

(7) Payroll in accordance with the rules of the Workers' Compensation 
Insurance Rating Bureau [WCIRB]. Payroll shall be reported by class 
code as set by the WCIRB. 

(8) The number of claims filed in the previous calendar year pursuant 
to Labor Code section 5401 . The claims shall be reported in the following 
categories: 

A. The number of claims that were medical only. As to those claims, 
there shall also be a report on the total amount of paid costs and the total 
amount of incurred costs. 

B. The number of claims that included a claim for indemnity. As to 
those claims, there shall also be a report on total amount of paid costs and 
total amount of incurred costs in each of the following categories: tempo- 
rary disability, permanent disability, life pensions, death benefits, voca- 
tional rehabilitation, medical services, and medical-legal expenses. 

(9) The number of claims filed pursuant to Labor Code section 5401 
in the previous calendar year that were resolved and the number that re- 
mained unresolved on December 31 of the previous calendar year. These 
numbers together should equal the total number reported in subdivision 
(b)(8). For the purpose of this section, "resolved" means one in which ul- 
timate liability has been determined, even though payments may be made 
beyond the reporting period. 

(10) Of the claims that were filed and/or resolved in the previous calen- 



dar year, the number that were resolved with a denial of compensability. 

(11) Of the claims that were filed and/or resolved in the previous calen- 
dar year, the number that were resolved at each of the following stages: 
before mediation, at or after mediation, at or after arbitration, at or after 
the appeals board, or at or after the court of appeals. If the 3201 .5 or 
3201.7 provision contains another dispute resolution procedure, whether 
instead of or in addition to arbitration or mediation, the report must iden- 
tify the type of procedure, its stage in the overall alternate dispute resolu- 
tion process, and the same respective information regarding the resolu- 
tion of claims. 

(12) The title and case number of every application filed with the ap- 
peals board in the previous calendar year concerning a claim alleged by 
any party to fall within the 3201.5 or 3201.7 provision, regardless of 
whether the employee had the right to file such an application. 

(13) The title and court number of every civil action, including peti- 
tions for writs and injunctions in any court, state or federal, filed in the 
previous calendar year, that concerned a claim alleged by any party to fall 
within the 3201.5 or 3201.7 provision. 

(14) The number of injuries and illnesses reported on the United States 
Department of Labor OSHA Form No. 300 for those employees covered 
by the 3201.5 or 3201.7 provision. The same number multiplied by 
200,000 and divided by hours worked (as reported in subdivision (b)(6)). 

(15) The number of employees covered by the 3201 .5 or 3201.7 provi- 
sion who participated in vocational rehabilitation. 

(16) If the 3201.5 or 3201.7 provision established a light-duty or re- 
turn to work program, the number of employees who participated in that 
program. 

(17) For employers covered by a 3201.7 provision, an employee sur- 
vey that measures worker satisfaction with the 3201 .7 alternative dispute 
resolution procedures. The survey shall be designed and administered by 
agreement between the employer and the union. 

(c) In addition to the data above, the employer may include in its report 
any explanatory material, narrative account, or comment that the em- 
ployer believes is necessary to understand the data. 

(d) Notwithstanding this section, all employers shall be subject to the 
reporting requirements of the Workers' Compensation Information Sys- 
tem, Title 8, Cal. Code Regs., Section 9700 et seq. 

(e) The data obtained by the Administrative Director pursuant to Sec- 
tion 10203 shall be confidential and not subject to public disclosure un- 
der any law of this state. However, the Division of Workers' Compensa- 
tion may create derivative works based on the collective bargaining 
agreements and data. Those derivative works shall not be confidential, 
but shall be public. 

Note: Authority: Sections 133, 3201 .5 and 5307.3, Labor Code. Reference: Sec- 
tions 3201.5, 3201.7 and 3201.9, Labor Code. 

History 

1 . New section filed 2-14-96; operative 2-14-96. Submitted to OAL for printing 
only pursuant to Government Code section II 351 (Register 96, No. 7). 

2. Amendment of subsections (a)(1), (b)3., (b)8., (b)9.-ll. and (b)13.-15. filed 
12-27-96; operative 12-27-96. Submitted to OAL for printing only pursuant 
to Government Code section 11 351 (Register 96, No. 52). 

3. Amendment of section and Note filed 4-22-2004 as an emergency; operative 
4-22-2004 (Register 2004, No. 17). A Certificate of Compliance must be trans- 
mitted to OAL by 8-20-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 4-22-2004 order, including further amendment 
of section, transmitted to OAL 8-20-2004 and filed 10-4-2004 (Register 2004, 
No. 41). 
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§ 10203.1, Aggregate Employer Annual Report (DWC Form 
GV-1). 

STATE OF CALIFORNIA 

Department of Industrial Relations 

Division of Workers' Compensation 

Administrative Director 

Post Office Box 420603 

San Francisco. CA 94142 

Telephone: (415) 703^600 

Aggregate Employer Annual Report 

Labor Code §§ 3201.5 and 3201.7; Title 8, California Code of Regulations § 10203 

For the 12 month period ending December 31, 20 . 

The following information is being obtained by the Administrative Director pursuant to Labor Code §§ 3201.5 and 3201.7, and Title 8, California 
Code of Regulations Section 10203. This form shall be filed on or before March 31 of every year by every employer or group of employers participat- 
ing in a "carve-out" program under Labor Code §§3201.5 or 3201.7. The information provided on this form shall be for the 12 month period ending 
December 31 of the previous calendar year. The information shall be confidential and not subject to public disclosure under any law of this state. 
However, the Division of Workers' Compensation may create derivative works based on collective bargaining agreements and data. Those derivative 
works shall not be confidential, but shall be public. 

For groups of employers that have received an above-referenced letter of eligibility, information obtained from individual employers to provide the 
information required in this form shall be maintained by the administrator of the Section 3201 .5 or 3201.7 program, or the contact person or persons 
identified in Title 8, California Code of Regulations § 10201 (a)(1)(D) and (2)(B), or § 10202(d)(1)(C) and (2)(B). This information may be obtained 
using the form entitled "Individual Employer Reporting Data" (DWC Form GV-2) (Contained in Title 8, California Code of Regulations § 10203.2.) 
Such information shall be available for inspection by the Administrative Director upon reasonable written request. 

Name of Program: 

Statute Authorizing Program (circle one): 3201.5 — Construction 3201.7 — Other 

I . List all employers with FEIN numbers (Federal Employers Identification Numbers) doing business under the Section 3201. 5 or 3201 .7 agree- 
ment. If you need more space, use separate pages. 

Name: 

FEIN: 

Principal business of employer (please circle one or more): 

3201.5: construction construction maintenance rock, sand, gravel, cement and asphalt operations heavy-duty mechanics 

surveying construction inspection 

3201.7: education and health services financial activities government information leisure and hospitality 

manufacturing natural resources and mining professional and business services transportation and utilities 

wholesale and retail trade other (specify) 

Name: 

FEIN: 

Principal business of employer (please circle one or more): 

3201.5: constmction constmction maintenance rock, sand, gravel, cement and asphalt operations heavy-duty mechanics 

surveying construction inspection 

3201.7: education and health services financial activities government information leisure and hospitality 

manufacturing natural resources and mining professional and business services transportation and utilities 

wholesale and retail trade other (specify) 

Name: 

FEIN: 

Principal business of employer (please circle one or more): 

3201.5: constmction constmction maintenance rock, sand, graveL cement and asphalt operations heavy-duty mechanics 

surveying construction inspection 

3201.7: education and health services financial activities government information leisure and hospitality 

manufacturing natural resources and mining professional and business services transportation and utilities 

wholesale and retail trade other (specify) 

Name: 
FEIN: 

Principal business of employer (please circle one or more): 

3201.5: constmction constmction maintenance rock, sand, gravel, cement and asphalt operations heavy-duty mechanics 

surveying constmction inspection 

DWC Form GV-1 (012004) 
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3201.7: education and health services financial activities government information leisure and hospitahty 

manufacturing natural resources and mining professional and business services transportation and utilities 

wholesale and retail trade other (specify) 

Name: 

FEIN: 

Principal business of employer (please circle one or more): 

3201.5: construction construction maintenance rock, sand, gravel, cement and asphalt operations heavy-duty mechanics 

surveying construction inspection 

3201.7: education and health services financial activities government information leisure and hospitality 

manufacturing natural resources and mining professional and business services transportation and utilities 

wholesale and retail trade other (specify) 

2. Name(s) of union(s) participating in the Section 3201.5 or 3201.7 agreement: 

3. Dates that the Section 3201.5 or 3201.7 provision was in effect during the previous calendar year: 

Beginning date: Ending date: 

4. Name of insurer(s): 

5. Insurance policy number(s): 

5a. If an employer is legally self-insured under authority of the Department of Industrial Relations' Office of Self-Insurance Plans, list certificate 
number and name: 

6. Name of administrator of ADR system: 

7. Address of administrator: 

8. Telephone number of administrator: ( ) 

9. Name of ombudsperson employed in an ADR system (if any): 

10. Address of ombudsperson: 

1 1 . Telephone number of ombudsperson: ( ) 

(Note: If there is more than one ombudsperson, attach additional sheets with the required information). 

12. Name of mediator employed in an ADR system (if any): 

13. Address of mediator: 

14. Telephone number of mediator: ( ) 

(Note: If there is more than one mediator, attach additional sheets with the required information). 

15. Name of arbitrator employed in an ADR system (if any): 

16. Address of arbitrator: 

17. Telephone number of arbitrator: ( ) 

(Note: If there is more than one arbiter, attach additional sheets with the required information). 

18. Total person hours worked by covered employees, indicate by trade or craft: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

(Note: If there are more trades represented, attach additional sheets with the required information on person hours worked.) 

1 9. Attach payroll for the employer(s) in accordance with the rules of the Workers' Compensation Insurance Rating Bureau (WCIRB). Payroll shall 
be reported by class code as set by the WCIRB and provided in table format. 

DWC Form GV-1 (012004) 
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Questions 20 through 45 apply to claims filed in the previous calendar year pursuant to Labor Code §§ 5401 or 5402. For claims with a date of injury 
on or after January 1, 2003, the information reported shall be for the year in which the claim was filed, and the subsequent calendar years until the 
claim is resolved. However, information from no more than four calendar years (including the year the claim was filed) shall be reported on each 
claim. 

20. Number of claims that were medical only: 

21 . Total amount of paid costs for medical only claims: 

22. Total amount of incurred costs for medical only claims: 

23. Number of claims that included a claim for indemnity: 

24. Total amount of paid temporary disability for indemnity claims: 

25. Total amount of incurred temporary disability for indemnity claims: 

26. Total amount of paid permanent disability for indemnity claims: 

27. Total amount of incurred permanent disability for indemnity claims: 

28. Total amount of paid life pensions for indemnity claims: 

29. Total amount of incurred life pensions for indemnity claims: 

30. Total amount of paid death benefits for indemnity claims: 

3 1 . Total amount of incurred death benefits for indemnity claims: 

32. Total amount of paid vocational rehabilitation for indemnity claims: 

33. Total amount of incurred vocational rehabilitation for indemnity claims: 

34. Total amount of paid medical services for indemnity claims: 

35. Total amount of incurred medical services for indemnity claims: 

36. Total amount of paid medical legal expenses for indemnity claims: 

37. Total amount of incurred medical legal expenses for indemnity claims: 

38. Number of claims that were resolved (resolved means one in which ultimate liability has been determined, even though payments may be made 
beyond the reporting period): 

39. Number of claims that remained unresolved: 

Note: The numbers in questions 38 and 39 added together should equal the summation of the number of medical only claims (question 20) and indem- 
nity claims (question 23). 

40. The number of claims that were resolved with a denial of compensability: 

41. The number of claims that were resolved before mediation: 

42. The number of claims that were resolved at or after mediation: 

43. The number of claims that were resolved at or after arbitration. 

Note: For employers, or group of employers, who utilize an alternative dispute resolution system that includes resolution procedures in addition to 
or in place of mediation and/or arbitration, please identify on an attachment each resolution procedure used and the number of claims that were re- 
solved using that procedure. 

44. The number of claims that were resolved at or after the Workers' Compensation Appeals Board (WCAB): 

45. The number of claims that were resolved at or after the court of appeals: 

46. Provide the title and number of every application filed with the WCAB during the previous calendar year concerning the claim alleged by any 
party to fall within the Section 3201.5 or 3201.7 provision, regardless of whether the employee had the right to file such a application (example in 
italics): 



• 



Title 
Title 
Title 
Title 
Title 
Title 
Title 
Note 



Jane Doe vs. ABC Co Number: SFO 0123456 

Number: 
Number: 
Number: 
Number: 
Number: 
Number: 
If there are more applications, attach additional sheets with the required information. 



• 



DWC Form GV-1 (012004) 
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47. Provide the title and court number of every civil action, including petitions for writs and injunctions in any court, state or federal, filed in the 
previous calendar year, that concerned a claim alleged by any party to fall within the Section 3201.5 or 3201.7 provision (example in italics): 



Title 
Title 
Title 
Title 
Title 
Title 
Title 
Title 
Title 
Title 



Jane Doe vs. ABC Co 



Number: 
Number: 
Number: 
Number: 
Number: 
Number: 
Number: 
Number: 
Number: 
Number: 



Alameda County No 3 76052 



Note: If there are more civil actions, attach additional sheets with the required information. 

48. The number of injuries and illnesses reported in the previous calendar year on the United States Department of Labor OSHA Form No. 300 
for those employees covered by the Section 3201.5 or 3201.7 provision: 

49. The number of employees covered by the Section 3201.5 or 3201.7 provision who participated in vocational rehabilitation: 

50. The number of employees covered by the Section 3201.5 or 3201.7 provision who participated in a light duty program or modified return to 
work programs established under Section 3201.5 or 3201.7: 

51. For an employer, or group of employers, who is covered by a 3201.7 provision, please provide an employee survey that measures worker satis- 
faction with the applicable 3201.7 alternative dispute resolution procedures. The survey shall be designed and administered by agreement between 
the employer and the union. 

52. Please attach any explanatory material, narrative account or comment that you believe would enable the Division to understand your re- 
sponse(s). 

Programs are encouraged to submit updated information covering prior calendar year claims reported to Division of Workers' Compensation. 



DWC Form GV-1 (012004) 

NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Sec- 
tions 3201.5, 3201.7 and 3201.9, Labor Code. 

History 

1. New section filed 4-22-2004 as an emergency; operative 4-22-2004 (Register 
2004, No. 17). A Certificate of Compliance must be transmitted to OAL by 



8-20-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-22-2004 order, including further amendment 
of section, transmitted to OAL 8-20-2004 and filed 10-4-2004 (Register 2004, 

No. 41). 
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§ 10203.2. Individual Employer Annual Report (DWC Form 
GV-2). 

STATE OF CALIFORNIA 

Department of Industrial Relations 

Division of Workers' Compensation 

Administrative Director 

Post Office Box 420603 

San Francisco, CA 94142 

Telephone: (415) 703-4600 

Individual Employer Annual Report 

Labor Code §§ 3201.5 and 3201.7; Title 8, California Code of Regulations § 10203 

For the 12 month period ending December 31, 20 . 

The following information is being obtained by the Administrative Director pursuant to Labor Code §§ 3201.5 and 3201.7, and Title 8, California 
Code of Regulations Section 10203. An individual employer who is participating in a Section 3201.5 or 3201.7 program with a group of employers 
shall provide the information requested in this form to the administrator of the Section 3201 .5 or 3201 .7 program, or the contact person or persons 
identified in Title 8, California Code of Regulations § 10201(a)(1)(D) and (2)(B) or § 10202(d)(1)(C) or (2)(B). The information provided to the pro- 
gram shall be confidential and not subject to public disclosure under any law of this state. However, the Division of Workers' Compensation may 
create derivative works based on collective bargaining agreements and data. Those derivative works shall not be confidential, but shall be public. 
The information provided by the employer shall be maintained by the administrator of the program and is available for inspection by the Administra- 
tive Director upon reasonable written request. 

Name of Program: 

Statute Authorizing Program (circle one): 3201.5 — Construction 3201.7 — Other 

1. Employer Information. 

Name: 

FEIN: 

Principal business of employer (please circle one or more): 

3201.5: construction construction maintenance rock, sand, gravel, cement and asphalt operations heavy-duty mechanics 

surveying construction inspection 

3201.7: education and health services financial activities government information leisure and hospitality 

manufacturing natural resources and mining professional and business services transportation and utilities 

wholesale and retail trade other (specify) 

2. Name of union participating in the Section 320L5 or 3201.7 agreement: 

3. Dates that the Section 3201.5 or 3201.7 provision was in effect during the previous calendar year: 
Beginning date: Ending date: 

4. Name of insurer: 

5. Insurance policy number: 

5a. If an employer is legally self-insured under authority of the Department of Industrial Relations' Office of Self-Insurance Plans, list certificate 
number and name: 

6. Attach payroll in accordance with the rules of the Workers' Compensation Insurance Rating Bureau (WCIRB). Payroll shall be reported by class 
code as set by the WCIRB and provided in table format. 



7. Total person hours worked by covered employees, indicate by trade or craft: 

Trade: Person Hours: 

Trade: Person Hours: 

Trade: Person Hours: 

(Note: If there are more trades represented, attach additional sheets with the required information on person hours worked.) 

DWC Form GV-2 (012004) 
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Questions 8 through 27 apply to claims filed in the previous calendar year pursuant to Labor Code §§ 5401 or 5402. For claims with a date of injury 
on or after January 1 , 2003, the information reported shall be for the year in which the claim was filed, and the subsequent calendar years until the 
claim is resolved. However, information from no more than four calendar years (including the year the claim was filed) shall be reported on each 
claim. 

8. Number of claims that were medical only: 

9. Total amount of paid costs for medical only claims: 

10. Total amount of incurred costs for medical only claims: 

11. Number of claims that included a claim for indemnity: 

12. Total amount of paid temporary disability for indemnity claims: 

13. Total amount of incurred temporary disability for indemnity claims: 

14. Total amount of paid permanent disability for indemnity claims: 

15. Total amount of incurred permanent disability for indemnity claims: 

16. Total amount of paid life pensions for indemnity claims: 

17. Total amount of incurred Hfe pensions for indemnity claims: 

18. Total amount of paid death benefits for indemnity claims: 

19. Total amount of incurred death benefits for indemnity claims: 

20. Total amount of paid vocational rehabilitation for indemnity claims: 

21 . Total amount of incurred vocational rehabilitation for indemnity claims: 

22. Total amount of paid medical services for indemnity claims: 

23. Total amount of incurred medical services for indemnity claims: 

24. Total amount of paid medical legal expenses for indemnity claims: 

25. Total amount of incurred medical legal expenses for indemnity claims: 

26. Number of claims that were resolved (resolved means one in which ultimate hability has been determined, even though payments may be made 
beyond the reporting period): 

27. Number of claims that remained unresolved: 

Note: The numbers in questions 26 and 27 added together should equal the summation of the number of medical only claims (question 8) and indemni- 
ty claims (question 1 1 ). 

28. The number of claims that were resolved with a denial of compensability: 

29. The number of claims that were resolved before mediation: 

30. The number of claims that were resolved at or after mediation: 

31. The number of claims that were resolved at or after arbitration. 

Note: For employers who utilize a alternative dispute resolution system that includes resolution procedures in addition to or in place of mediation 
and/or arbitration, please identify on an attachment each resolution procedure used and the number of claims that were resolved using that procedure. 

32. The number of claims that were resolved at or after the Workers' Compensation Appeals Board (WCAB): 

33. The number of claims that were resolved at or after the court of appeals: 

34. Provide the titie and number of every application filed with the WCAB during the previous calendar year concerning the claim alleged by any 
party to fall within the Section 3201.5 or 3201.7 provision, regardless of whether the employee had the right to file such a application (example in 
italics): 

Title: Jane Doe vs. ABC Co Number: SFO 0123456 

Titie: Number: 

Note: If there are more applications, attach additional sheets with the required information. 

35. Provide the titie and court number of every civil action, including petitions for writs and injunctions in any court, state or federal, filed in the 
previous calendar year, that concerned a claim alleged by any party to fall within the Section 3201.5 or 3201.7 provision (example in italics): 

DWC Form GV-2 (012004) 
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Title: 
Title: 



Jane Doe vs. ABC Co 



Number: 
Number: 



Alameda Countv No 3 76052 



Note: It" there are more civil actions, attach additional sheets with the required information. 

36. The number of injuries and illnesses reported in the previous calendar year on the United States Department of Labor OSHA Form No. 300 
for those employees covered by the Section 3201.5 or 3201.7 provision: 

37. The number of employees covered by the Section 3201.5 or 3201.7 provision who participated in vocational rehabilitation: 

38. The number of employees covered by the Section 3201.5 or 3201.7 provision who participated in a light duty program or modified return to 
work programs established under Section 3201.5 or 3201 .7: 

39. For an employer who is covered by a 3201 .7 provision, please provide an employee survey that measures worker satisfaction with the applicable 
3201.7 alternative dispute resolution procedures. The survey shall be designed and administered by agreement between the employer and the union. 

40. Please attach any explanatory material, narrative account or comment that you believe would enable the Division to understand your re- 
sponse(s). 

Programs are encouraged to submit updated information covering prior calendar year claims reported to Division of Workers' Compensation. 



• 



DWC Form GV-2 (012004) 

NOTE: Authority cited: Sections 133 and 3307.3. Labor Code. Reference: Sec- 
tions 3201.5, 3201.7 and 3201.9, Labor Code. 

History 

1 . New section filed 4-22-2004 as an emergency; operative 4-22-2004 (Register 
2004, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-20-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-22-2004 order, including further amendment 
of section, transmitted to OAL 8-20-2004 and filed 1 0-4-2004 (Register 2004, 
No. 41). 



Subchapter 1.8.1. Administrative Director 
— Other Administrative Penalties 



Article 1. Administrative Penalties 
Pursuant to Labor Code Section 5814.6 



§10204. Annual Reports. 

(a) On or before March 3 1 of every year, the parties covered by the 
3201 .5 or 3201 .7 provision shall submit updated copies of the documents 
and other evidence required by Section 10201 or Section 10202. Howev- 
er, if certain documents and other evidence are completely unchanged 
since the previous submission, the party responsible for submitting the 
annual update may instead submit a statement under penalty of perjury 
that there has been no change in the document or evidence since the pre- 
vious submission. The Administrative Director may nonetheless require 
any party to submit the actual documents or evidence. 

(b) If the parties have not submitted the updated documents required 
by this section, or if the employer has not timely submitted the data re- 
quired by Section 10203 the Administrative Director may, after notice 
and an opportunity to respond, either: (1) revoke a letter of eligibility is- 
sued pursuant to Labor Code section 3201.5; (2) revoke the recognition 
given to the labor-management agreement negotiated pursuant to Labor 
Code section 3201.7; or (3) take such other steps as he or she deems nec- 
essary to secure the parties' compliance with reporting requirements. 
NOTE; Authority cited: Sections 133, 3201 .5 and 5307.3, Labor Code. Reference: 
Sections 3201.5, 3201.7 and 3201.9, Labor Code. 

History 

1. New section filed 8-8-95; operadve 8-8-95. Submitted to OAL for prindng 
only pursuant to Government Code section 11351 (Register 95, No. 32). 

2. Amendment of subsection (a) filed 2-14-96; operative 2-14-96. Submitted to 
OAL for printing only pursuant to Government Code secfion 1 1351 (Register 

96, No. 7). 

3. Amendment of section and Note filed 4-22-2004 as an emergency; operative 
4-22-2004 (Register 2004, No. 1 7). A Certificate of Compliance must be trans- 
mitted to OAL by 8-20-2004 or emergency language will be repealed by opera- 
fion of law on the following day. 

4. Certificate of Compliance as to 4-22-2004 order transmitted to OAL 
8-20-2004 and filed 10-4-2004 (Register 2004, No. 41). 



§10225. Definitions. [Renumbered] 

NOTE: Authority cited: Secfions 133, 5307.3 and 5814.6, Labor Code. Reference: 
Sections 129.5, 139.48, 5814 and 5814.6, Labor Code. 

History 

1. New subchapter 1.8.1 (secfions 10225-10225.2) and section filed 4-26-2007; 
operanve 5-26-2007 (Register 2007, No. 17). 

2. Change without regulatory effect renumbering former subchapter 1 .8, article 1 
(sections 10225-10225.2) to subchapter 1.5, article 5.5 (sections 
10112.1-10112.3) and renumbering former secfion 10225 to secfion 10112.1 
filed 4-7-2008 pursuant to section 100, fitle 1, California Code of Regulations 
(Register 2008, No. 15). 



§ 1 0225.1 . Schedule of Administrative Penalties Pursuant 
to Labor Code §5814.6. [Renumbered] 

NOTE: Authority cited: Secfions 133, 5307.3 and 5814.6, Labor Code. Reference: 
Sections 129.5, 139.48, 5814 and 5814.6, Labor Code; and Sections 
11180-11191, Government Code. 

History 

1. New section filed 4-26-2007; operative 5-26-2007 (Register 2007, No. 17). 

2. Change without regulatory effect former secfion 10225.1 to secfion 10112.2 
filed 4-7-2008 pursuant to secfion 100, fifie 1, California Code of Regulations 
(Register 2008, No. 15). 



§ 10225.2. Notice of Administrative Penalty Assessment, 
Appeal Hearing Procedures and Review. 
[Renumbered] 

NOTE: Authority cited: Secfions 133, 5307.3 and 5814.6, Labor Code. Reference: 
Sections 129.5, 139.48, 5300, 5814, 5814.6 and 5900 et seq.. Labor Code. 

History 

1. New section filed 4-26-2007; operative 5-26-2007 (Register 2007, No. 17). 
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2. Change without regulatory effect former section 10225.2 to section 10112.3 
filed 4-7-2008 pursuant to section 100, title 1, California Code of Regulations 
(Register 2008, No. 15). 



Rules of the Court 
listrator 



§ 10250. Payment of Medical Provider and Medical-Legal 
Lien Claimant Initial Lien Filing Fees. 

(a) At the time of filing of the initial lien in each case, every medical 
provider or medical-legal lien claimant, except the Veterans Administra- 
tion, the Medi-Cal program, or a public hospital, shall be responsible for 
payment of the initial lien filing fee required of providers by Labor Code 
Section 4903.05. For purposes of this section, the term "initial lien" 
means any lien filed in a case on or after January ] , 2004 by a lien claim- 
ant who has not previously filed a lien in the same or in any related case. 
When the medical provider or medical-legal lien claimant files a single 
initial lien in more than one related case involving the same employee or 
dependent, only a single filing fee shall be required. For purposes of this 
section, a case shall be deemed related if the case alleges injury to the 
same or substantially same body parts. 

(b) When filing the initial lien in writing, the medical provider or medi- 
cal-legal lien claimant shall submit a check or money order in the amount 
of one hundred dollars ($100), made payable to "DWC Revolving Fund." 
The check or money order for the filing fee shall be attached to the front 
of the lien form and shall contain the words "lien filing fee" and the 
Workers' Compensation Appeals Board case number, if available, in the 
memo section of the check or money order. 

(c) If no application exists for the employee at the time of the initial 
lien filing, the lien claimant must file any necessary application(s) to- 
gether with the lien. When the medical provider or medical-legal lien 
claimant files the application, the filing fee required by Labor Code Sec- 
tion 4903.05 shall be submitted together with the application. In such 
cases, the WCAB case number shall be filled in by the WCAB on the 
check or money order at such time as the case number is assigned. If the 
lien claimant wishes to receive a conformed copy of the application, the 
lien claimant shall submit a postage paid, pre-addressed return envelope 
together with the application(s). 

(d) When the medical provider or medical-legal lien claimant files 
liens in written form in more than one case at the same time, the filing fees 
for each lien may be paid with a single check or money order by attaching 
a list of the available WCAB case numbers for the cases in which the fil- 
ing fees are paid to the check covering those cases. If the list includes 
cases in which the lien claimant is filing an application together with the 
lien, the lien claimant shall provide the name of the employee, the em- 
ployee's social security number, and the date(s) of injury on the list 
instead of a WCAB case number. A single list may include existing cases 
and cases where the lien claimant is filing the application. 

(e) No initial lien, filed in writing, shall be accepted for filing on or af- 
ter January 1 , 2004 unless accompanied by full payment for the filing fee 
required by Labor Code Section 4903.05. Any initial lien delivered for 
filing on or after January 1 , 2004 without payment of the initial lien filing 
fee shall be discarded without notice to the party submitting it, unless a 
postage paid, pre-addressed return envelope is submitted with the lien. 
Until receipt of proper payment, the lien shall not be deemed to have been 
received or filed for any purpose. 



(f) A medical provider or medical-legal lien claimant shall be billed 
on a monthly basis for all liens filed electronically through the EDEX 
system, or as otherwise designated by DWC, in the preceding month. 
Within 30 calendar days of receipt of the billing, the medical provider or 
medical-legal lien claimant shall submit a check or money order for the 
total filing fee billed. The check or money order, made payable to "DWC 
Revolving Fund," shall be submitted to: 

LIBN FILING FEE PAYMENT UNIT 
DIVISION OF WORKERS' COMPENSATION 
P.O. BOX 420603 
SAN FRANCISCO. CA 94142-0603 

(g) The WCAB will not order or enforce payment of any medical treat- 
ment or medical -legal lien filed on or after January 1 , 2004 without prior 
payment of the filing fee required by Labor Code Section 4903.05. 

(h) When the attorney for the employee or dependent or any assignee 
of the lien claimant files the initial medical or medical-legal lien, that fil- 
ing shall be deemed to have been made by an agent for the medical pro- 
vider or medical-legal lien claimant and payment of the filing fee re- 
quired by Labor Code Section 4903.05 shall be required of the filing 
party as if the Hen had been filed directly by the medical provider or medi- 
cal-legal lien claimant. 

NOTE: Authority cited: Section 4903.05, Labor Code. Reference: Sections 
4903.05 and 5307, Labor Code. 

History 

1. New subchapter 1.9 (section 10250) and section filed 12-31-2003 as an emer- 
gency; operative 1-1-2004 (Register 2004, No. 1). A Certificate of Compliance 
must be transmitted to OAL by 4-30-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 1-1-2004 order transmitted to OAL 4-30-2004; 
disapproved by OAL and order of repeal filed 6-15-2004 (Register 2004, No. 

27). 

3. New subchapter 1.9 (section 10250) and section filed 6-30-2004; operative 
6-30-2004 pursuant to Government Code section 1 1 343.4 (Register 2004, No. 

27). 

§10252. Filing the Request. 

(a) The Administrative Director shall establish a uniform expedited 
hearing calendar in all offices of the Division of Workers' Compensa- 
tion. 

(b) An applicant is enfitled to an expedited priority hearing and deci- 
sion upon the filing of an Application for Adjudication of Claim and Re- 
quest for Expedited Hearing, DWC Form 4, showing a bona fide dispute 
as to: 

(1) enfitlement to medical treatment; 

(2) entitlement to temporary disability payments or amount; 

(3) appeal from a decision and order of the rehabilitafion unit, enforce- 
ment thereof, or terminafion; or 

(4) liability for benefits among employers; 

(c) The request for expedited hearing must be on the form set forth in 
Section 1 0252. 1 , DWC Form 4, and must be filed with an Application for 
Adjudication of Claim. 

(d) Within two (2) days of receipt of the Request for Expedited Hear- 
ing, the Request shall be reviewed for compliance with Subdivision (b). 
NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Section 
5502(b), Labor Code. 

History 

1. Change without regulatory effect renumbering former section 10136 to section 
10252, including amendment of subsection (c), filed 4-7-2008 pursuant to sec- 
tion 100, title 1, California Code of Regulations (Register 2008, No. 15). 



Page 1288.14(q) 



Register 2008, No. 15; 4-11-2008 



§ 10252.1 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 



§10252.1. Form. 



WORKERS COMPENSATION APPEALS BOARD 
STATE OF CALIFORNIA 



CASE NO.: 



REQUEST FOR EXPEDITED 
HEARING AND DECISION 
[LABOR CODE SECTION 5502(b)] 



Applicant 



Defendants 

The applicant herein, having filed an Application for Adjudication of Claim this date, requests that tliis case be set for expedited herin^ 
and decision at 

on the following issues: 

Workers' Compensation Appeals Board 

Entitlement to Medical Treatment per L.C. 4600 

Entitlement to Temporary Disability, or Disagreement on Amount of Temporary Disability 

Appeal from Decision and Order of Rehabilitation Bureau 

Entitlement to Compensation in Dispute Because of Disagreement between Employers and/or Carriers 



Explanation: 



APPLICANT STATES UNDER PENALTY OF PERJURY THAT THERE IS A BONA FIDE DISPUTE; THAT HE/SHE IS PRESENT- 
LY READY TO PROCEED TO HEARING; THAT HIS/HER DISCOVERY IS COMPLETE ON SAID ISSUES; THAT THE TIME 
REQUIRED FOR HEARING WILL BE 



Name (Print or Type) 
Signature of applicant 



Signature of attorney (if represented) 



Date: 



INSTRUCTION FOR HLING 

This request must be filed with an Apphcation for Adjudication of Claim at the appropriate district office of the Appeals Board. 

SERVICE 

Type or print names and addresses of parties, including attorneys and representatives served with a copy of this request. 



DWC Form 4 (02/93) 
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WORKERS' COMPENSATION APPEALS BOARD 
STATE OF CALIFORNIA 



CASE NO.: 



SOLICITUD PARA EXPEDIR 
LA AUDICION Y DECISION 
[CODIGO DEL TRABAJO SECCION 5502(b)] 



Demandante 
Contra 



Demandado 

Eldemandante en esta, ha presentado una aplicacion para beneficios en esta fecha, el requiere que este caso sea dirigido para 

espedir la audicion y decision a 

Oficina de La Compensacion de Trabaj adores de la Junta de Apelacion 
en los siguientes asuntos: 

Tener Derecho a Tratamiento Medico segun L.C. 4600 

Tener Derecho de Incapacitado Temporal, o estar de desacuerdo con la cantidad de la Incapacidad 

Temporal 

Apelacion de la Decision y Orden del Bureau de Rehabilitacion 

Tener Derecho a recibir compensacion en Litigio por desacuerdo entre el Empresario y/o Compania de 

Seguros 



Explicacion: 



EL DEMANDANTE DECLARA B AJO MULTO DE PERJURIO QUE AQUI EXISTE UN LITIGIO DE BONA FIDE; QUE EL/ELLA 
ESTA AHORA PREPARADA PARA PROCEDER CON LA AUDICION; QUE SU DESCUBRIMIENTO ESTA COMPLETO CON 
LAS CUESTIONES DICHAS; QUE LA REQUERIDA HORA SERA 



Nombre (Escribe en letra de imprenta o maquina) 
Firma del Demandante 



Firma del Abogado (si es representado) 



Fecha 



INSTRUCCIONES PARA SER PRESENTADO 

Esta solicitud debe ser presentada con la Demanda de Adjuicio en una Oficina de Compensacion de Trabajadores. 

SERVICIO 

Escriba a maquina o en letra de imprenta los nombres y direcciones de las personas que hayan recibidos una copia de esta demanda, 
inluyendo los abogados y los representantes 



DWC Form 4 (02/93) 



NOTE: Authority cited: Sections 133 and 5307.3, Labor Code. Reference: Section 
5502(b), Labor Code. 
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History 

1 . Chanee without regulatory effect renumbering former section 10137 to section 
J 0252. 1 filed 4-7-2008 pursuant to section 100, title h California Code of Reg- 
ulations (Register 2008, No. 15). 



Subchapter 2. Workers' Compensation 

Appeals Board— Rules and Practice 

Procedure 



Article 1. General 

§ 10300. Adoption, Amendment or Rescission of Rules. 

Notices required by Labor Code Sections 5307 and 5307.4 shall be 
served by the Appeals Board by regular mail, fax, electronic mail or any 
similar technology, not less than thirty (30) days prior to the date of hear- 
ing on those who have on file with the Secretary of the Workers' Com- 
pensation Appeals Board in San Francisco a written request for notifica- 
tion. Notice of action taken shall be served on the same persons by regular 
mail within thirty (30) days following the filing of any order pertaining 
to the rules with the Secretary of State. 

NOTE: Authority cited: Section 5307, Labor Code. Reference: Section 5307.4, 
Labor Code. 

History 

1 . Repeal of chap. 4.5 (Industrial Accident Commission — Rules of Practice and 
Procedure) and new chap. 4.5 filed by Industrial Accident Commission 
12-27-65; effective thirtieth day thereafter (Register 65, No. 25). For former 
chap. 4.5, see Registers 58, No. 14; 59, No. 21; 61, No. 9; 61, No. 12; 62, No. 
7; 62, No. 21; 63, No. 2; 65, Nos. 5, 13 and 22. 

2. Ratification and adoption by Workmen's Compensation Appeals Board, of reg- 
ulations filed by Industrial Accident Commission on 12-27-65, filed 1-26-66 
(Register 66, No. 3). 

3. Repealer of subchapter 2 (articles 1 -1 9, sections 1 0300- 1 0957, not consecutive 
and Appendix) and new subchapter 2 (articles 1-20, sections 10300-10958, not 



consecutive) filed 6- 1-81; designated effective 7-1-81 (Register 81, No. 23). 
For prior histoi7. see Registers 79. No. 1; 78. No. 3; 77, No. 49; 76, No. 3; 75, 
No. 35; 75, No. 1 5: 75, No. 11 ; 74, No. 6; 73, No. 51 ; 73, No. 36; 73, No. 6; 68, 
No. 29; 66, No. 8; 66, No. 7; and 65, No. 25. 
4. Amendment filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Govemment Code section 1 1351 (Register 93, No. 52). 

§10301. Definitions. 

As used in this chapter: 

(a) "Administrative Director" means the Administrative Director of 
the Division of Workers' Compensation. 

(b) "Appeals Board" means the commissioners and deputy commis- 
sioners of the Workers' Compensation Appeals Board acting en banc or 
in panels. 

(c) "Applicant" means any person asserting a right to relief under the 
provisions of Labor Code Section 5300. 

(d) "Application for Adjudication" or "application" means the initial 
pleading that asserts a right to relief under the provisions of Labor Code 
Section 5300. 

(e) "Declaration of Readiness to Proceed" or "Declaration of Readi- 
ness" means a request for a proceeding before the Workers' Compensa- 
tion Appeals Board. 

(f) "Declaration of Readiness to Proceed to Expedited Hearing" means 
a request for a proceeding before the Workers' Compensation Appeals 
Board pursuant to Labor Code section 5502(b). 

(g) "Defendant" means any person against whom a right to relief is 
claimed. 

(h) To "file" a document means to deliver the document or cause it to 
be delivered to the Workers' Compensation Appeals Board district office 
with venue or to the Appeals Board for the purpose of having it included 
in the Workers' Compensation Appeals Board case file. 

(i) "Hearing" means any trial, mandatory settlement conference, rat- 
ing mandatory settlement conference, status conference, or priority con- 
ference. 
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(j) "Lien claimant" means any person claiming payment under the pro- 
visions of Labor Code section 4903 or 4903.1. 

(k) "Mandatory settlement conference" means a proceeding before the 
Workers' Compensation Appeals Board to assist the parties in resolving 
their dispute or, if the dispute cannot be resolved, to frame the issues and 
stipulations in preparation for a trial. 

(/) "Party" means an Applicant or Defendant, or a lien claimant where 
the applicant's case has been settled by way of a compromise and release, 
or where the applicant chooses not to proceed with his or her case. 

(m) "Petition" means any request for action by the Workers' Compen- 
sation Appeals Board other than an Application for Adjudication, an An- 
swer or a Declaration of Readiness to Proceed. 

(n) "Priority conference" means a proceeding before the Workers' 
Compensation Appeals Board in which the applicant is represented by 
an attorney and the issues in dispute at the time of the proceeding include 
employment and/or injury arising out of and in the course of employ- 
ment. 

(o) "Rating mandatory settlement conference" means a mandatory 
settlement conference conducted to facilitate determination of the exis- 
tence and extent of permanent disability through the use of informal rat- 
ings issued by the Disability Evaluation Unit, where the only unresolved 
issues are permanent disability and the need for future medical treatment. 

(p) "Record of proceedings" means the pleadings. Declaration of 
Readiness to Proceed, minutes of hearings and summary of evidence, 
transcripts, if prepared and filed, proof of service, evidence received in 
the course of a proceeding, exhibits marked but not received into evi- 
dence, notices, petitions, briefs, findings, orders, decisions and awards, 
and arbitrator's file, if any. 

(q) "Regular hearing" means a trial. 

(r) To "serve" a document means to personally deliver a copy of the 
document, or send it in a manner permitted by these rules, to a party, lien 
claimant, or attorney who is entitled to a copy of the document. 

(s) "Status conference" means a proceeding set for the puipose of as- 
certaining if there are genuine disputes requiring resolution by the Work- 
ers' Compensation Appeals Board, of providing assistance to the parties 
in resolving disputes, of narrowing the issues, and of facilitating prepara- 
tion and trial if a trial is necessary. A status conference includes a lien 
conference. 

(t) "Submission" means the closing of the record to the receipt of fur- 
ther evidence or argument. 

(u) "Trial" means a proceeding set for the purpose of receiving evi- 
dence. 

(v) "Workers' Compensation Appeals Board" means the Appeals 
Board, commissioners, deputy commissioners, presiding workers' com- 
pensation judges and workers' compensation judges. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. 

History 

1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 110302. Wos-king Title of Referees and Referees in 
Charge. 
The Appeals Board hereby declares its intent that the working or orga- 
nization titles of "referee" and "referee in charge" shall be respectively 
"workers' compensation judge" and "presiding workers' compensation 
judge." 

NOTE: Authority cited: Section 5307, Labor Code. Reference: Sections 123.5, 
5309, 5310, 5312, Labor Code. 

§ 10304. Article and Section Headings. 

Article and section headings shall not be deemed to limit or modify the 
meaning or intent of the provisions of any section hereof. 
NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Sections 133, 
5307, Labor Code. 

§10306. Case Names. 

Each case shall be filed in the database of the Division of Workers' 
Compensafion under the name of the person claimed to have been in- 



jured, whether or not that person is an applicant. Reference to the case 
shall be by the name of the injured person and the Workers' Compensa- 
tion Appeals Board case number. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 

1. Amendment of section heading and section filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 

§10308. Official Address Record. 

The Workers' Compensation Appeals Board shall maintain in each 
case file an official address record, which shall contain the names and ad- 
dresses of all parties and lien claimants, and their attorneys or agents of 
record. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 

126, Labor Code. 

History 
1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 

§ 10322. Workers' Compensation Appeals Board Records 
Not Subject to Subpoena. 

The records, files and proceedings of the Workers' Compensafion Ap- 
peals Board shall not be taken from its offices either on informal request 
or in response to a subpoena duces tecum or any order issued out of any 
other court or tribunal. Except as precluded by Civil Code Section 
1 798.24, or Government Code Secfion 6254, cerfified copies of porfions 
of the records desired by litigants shall be delivered upon payment of fees 
as provided in the Rules of the Administrafive Director. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

127, 5811, Labor Code. 

History 
1. Amendment filed 12-19-2002; operadve 1-1-2003. Submitted to OAL for 
prinfing only pursuant to Government Code section 1 1 351 (Register 2002, No. 
51). 

§10324. Ex Parte Communications. 

No document, including letters or other wrifings, shall be filed by a 
party or lien claimant with the Workers' Compensation Appeals Board 
unless service of a copy thereof is made on all parties together with the 
filing of proof of service as provided for in Rule 105 14. No party or lien 
claimant shall discuss with the Appeals Board or a workers' compensa- 
tion judge the merits of any case pending before the Appeals Board or 
that judge without the presence of all necessary parties to the proceeding, 
except as provided by these rules. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 

1. Amendment filed 12-19-2002; operaUve 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 



Article 2. Powers, Duties and 
Responsibilities 

§ 10340. Appeals Board Decisions and Orders. 

In accordance with Labor Code Secfion 1 15, the following orders, de- 
cisions and awards shall be issued only by the Appeals Board: 

(a) All orders dismissing, denying and granfing pefitions for reconsid- 
erafion and decisions thereon. 

(b) All decisions that terminate proceedings on reconsideration, in- 
cluding, but not limited to, findings, orders, awards, orders approving or 
disapproving compromise and release, orders allowing or disallowing 
Hens, and orders for dismissal. 

(c) All orders, including interim and interlocutory orders, made after 
reconsiderafion has been granted and while proceedings are pending on 
reconsiderafion, including but not limited to, orders taking off calendar, 
orders joining or dismissing parties, and orders allowing or disallowing 
hens. Unless otherwise instructed by the Appeals Board, the authority of 
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the workers' compensation judge to whom a case has been referred for 
proceedings on reconsideration is as set out in Section 10862 of these 
Rules. 

(d) Except for sanctions and contempt, orders in disciplinary proceed- 
ings against attorneys or other agents. 

(e) Decisions on remittiftir. 

(f) Orders disqualifying a workers' compensation judge under Labor 

Code Section 5311. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
115, 53 II, Labor Code. 

History 

] . Amendment of subsections (b) and (d) filed 12-19-2002; operative 1-1-2003. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register2002, No. 51). 

§ 1 0341 . En Banc Decisions. 

En banc decisions of the Appeals Board are binding on panels of the 
Appeals Board and workers' compensation judges as legal precedent un- 
der the principle of stare decisis. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
1 1 5, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 35 1 (Register 2002, No. 
51). 

§ 10342. Appeals Board, Member Orders. 

The following orders may be issued only by the Appeals Board or a 
member thereof: 

(a) approving undertakings on stays of proceedings on reconsideration 
and petitions for writ of review; and 

(b) directing exhumation or autopsy. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Sections 115, 
5706, 5707 and 6002, Labor Code. 

History 

1. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

§ 10344. Appeals Board, Commissioner, Deputy 
Commissioner and Presiding Workers' 
Compensation Judge Orders. 

The following may be issued only by the Appeals Board, a commis- 
sioner, a deputy commissioner or a presiding workers' compensation 
judge: 

(a) orders issuing certified copies of orders, decisions or awards except 
that a certified copy may be issued by a presiding workers' compensation 
judge only if the time for seeking reconsideration and judicial review has 
expired, and no proceedings are pending on reconsideration or judicial 
review; 

(b) orders staying, quashing and recalling writs of execution and fixing 
and approving undertaking thereon; 

(c) orders directing entry of satisfaction of judgment; and 

(d) orders issuing, recalling, quashing, discharging and staying writs 
of attachment and fixing and approving undertakings thereon. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Sections 
6000, 6001 and 6002, Labor Code. 

§ 10346. Assignment or Transfer of Cases. 

(a) The presiding workers' compensation judge has full responsibility 
for the assignment of cases to the workers' compensation judges of each 
office. The presiding workers' compensation judge shall transfer to 
another workers' compensation judge the proceedings on any case in the 
event of the death, extended absence, unavailability, or disqualification 
of the workers' compensation judge to whom it has been assigned, and 
may otherwise reassign those cases if no oral testimony has been received 
therein, or if the requirements of Labor Code Section 5700 have been 
waived. To the extent practicable and fair, supplemental proceedings 
shall be assigned to the workers' compensation judge who heard the orig- 
inal proceedings. 



Any conflict that may arise between presiding workers' compensation 
judges of different offices respecting assignment of a case, venue, or 
priority of hearing where there is conflict in calendar settings will be re- 
solved by a deputy commissioner of the Appeals Board. 

(b) If a compromise and release or stipulations with request for award 
have not been approved, disapproved, or noticed for trial on the issue of 
adequacy and other disputed issues within 45 days after filing, the file 
shall be transferred to the presiding judge for review. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

5309 and 5310, Labor Code. 

History 

1. Amendment of section and Notie filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§10347. Assignment of Judges. 

Where practicable, different judges shall be assigned to conduct the 
mandatory settlement conference or conference(s) pursuant to Labor 
Code section 5502(c) and the trial. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5309 and 5310, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

prinfing only pursuant to Government Code section 11351 (Register 2002, No. 

51). For prior history, see Register 96, No. 43. 

§ 10348. Authority of Workers' Compensation Judges. 

In any case that has been regularly assigned to a workers' compensa- 
tion judge, the judge shall have full power, jurisdiction and authority to 
hear and determine all issues of fact and law presented and to issue any 
interim, interlocutory and final orders, findings, decisions and awards as 
may be necessary to the full adjudication of the case, including the fixing 
of the amount of the bond required in Labor Code section 3715. Orders, 
findings, decisions and awards issued by a workers' compensation judge 
shall be the orders, findings, decisions and awards of the Workers' Com- 
pensation Appeals Board unless reconsideration is granted. 

A workers' compensation judge or a deputy commissioner may issue 
writs or summons, warrants of attachment, warrants of commitment and 
all necessary process in proceedings for direct and hybrid contempt in a 
like manner and to the same extent as courts of record. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
121, 134, 5309 and 5310, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code secdon 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of first paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code secdon 11351 
(Register2002, No. 51). 

§ 10349. Orders Equivalent to Notices of Intention. 

An order with a clause rendering the order null and void if an objection 
showing good cause is filed within ten (10) days shall be deemed equiva- 
lent to a ten (10) day notice of intention. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secdon 
!, Labor Code. 

History 
1. New secdon filed 12-19-2002; operadve 1-1-2003. Submitted to OAL for 

prindngonly pursuanttoGovemment Code section 11351 (Register 2002, No. 

51). For prior history, see Register 96, No. 43. 

§ 10350. Trials: Appointment and Authority of Pro 

Tempore Workers' Compensation Judges. 

A presiding workers' compensation judge may appoint and assign a 
pro tempore workers' compensation judge to conduct a trial on any issue 
in any proceeding before the Workers' Compensation Appeals Board 
and to make and file a finding, opinion, order, decision or award based 
thereon. Before assignment of a particular pro tempore workers' com- 
pensation judge, the parties or their representatives shall submit a request 
and written stipulation to the presiding workers' compensation judge. 
The request and written stipulation shall set out in full the name and the 
office address of the attorney agreed upon to conduct the trial as a pro 
tempore workers' compensation judge. 

If a case is off calendar or has not before been set on the trial calendar, 
the request and written stipulation must be filed with a Declaration of 
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Readiness to Proceed pursuant to Section 10414. The presiding workers' 
compensation Judge, upon approval of the request for trial by a pro tem- 
pore workers' compensation judge, will assign the case to the trial calen- 
dar making appropriate arrangements to provide the pro tempore work- 
ers' compensation judge with facilities and staff at a time and place 
convenient to the Workers' Compensation Appeals Board and the pro 
tempore workers' compensation judge. 

At the time of any conference hearing, the parties or their representa- 
tives may file the same request and written stipulation which will be sub- 
mitted to the presiding workers' compensation judge who will assign the 
case to the trial calendar in the same manner as set forth above. 

Pro tempore workers' compensation judges will have all the authority 
and powers of workers' compensation judges as set forth in the Labor 
Code and Rules of Practice and Procedure of the Workers' Compensa- 
tion Appeals Board including inquiry into adequacy of and approval of 
compromise and release agreements and stipulated findings including 
the authority to issue appropriate findings, awards and orders. Pro tem- 
pore workers' compensation judges shall be bound by the Rules of Prac- 
tice and Procedure of the Workers' Compensation Appeals Board (in- 
cluding Articles 6, 7 and 8). 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
123.7, 5309 and 5310, Labor Code. 

History 

1 . New section filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Amendment of section heading, section and Note filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 

§ 10351. Conference Hearings: Appointment and Authority 
of Pro Tempore Workers' Compensation 
Judges. 

A pro tempore workers' compensation judge shall in any case filed 
have the same power as a workers' compensation judge to conduct con- 
ference hearings, including mandatory settlement conferences, rating 
mandatory settlement conferences and status conferences; to inquire into 
the adequacy of and to approve compromise and release agreements; to 
approve stipulated findings and to issue appropriate awards based on the 
stipulations; to frame stipulations and issues and make interim and inter- 
locutory orders at the conference hearing. 

The presiding workers' compensation judge may assign a pro tempore 
workers' compensation judge to any conference hearing calendar includ- 
ing rating mandatory settlement conferences or status conferences. The 
name of the pro tempore workers' compensation judge shall appear on 
the notice of hearing. Failure to object to the assignment within five days 
of service of notice of conference hearing shall constitute a waiver of any 
objection to proceeding before the pro tempore workers' compensation 
judge assigned to the mandatory settlement conference hearing, rating 
mandatory settlement conference or status conference. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
123.7, 5309 and 5310, Labor Code. 

History 

1. New section filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10352. Reconsideration of Pro Tempore Workers' 

Compensation Judge's Orders, Decisions or 
Awards. 
Any final order, decision or award filed by a pro tempore workers' 

compensation judge shall be subject to the reconsideration process as set 

forth in Labor Code Sections 5900 through 591 1. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

121, 123.7, 5309, 5310 and 5900-5911, Labor Code. 

History 

1. New section filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Editorial correction of NOTE filed 2-2-83 (Register 83, No. 6). 

§ 1 0353. Settlement Conference Authority. 

(a) In accordance with Labor Code section 5502, subdivision (e)(2), 
the workers' compensation judge shall have authority to inquire into the 



adequacy and completeness, including provision for lien claims, of com- 
promise and release agreements or stipulations with request for award or 
orders, and to issue orders approving compromise and release agree- 
ments or awards or orders based upon approved stipulations. The work- 
ers' compensation judge may make orders and rulings regarding admis- 
sion of evidence and discovery matters, including admission of offers of 
proof and stipulations of testimony where appropriate and necessary for 
resolution of the dispute(s)by the workers' compensation judge, and may 
submit and decide the dispute(s) on the record pursuant to the agreement 
of the parties. The workers' compensation judge shall not hear sworn tes- 
timony at any conference. 

(b) The workers' compensation judge may temporarily adjourn a con- 
ference to a time certain to facilitate a specific resolution of the dispute(s) 
subject to Labor Code section 5502, subdivision (e)(1). 

Subject to the provisions of Labor Code Section 5502.5 and Rule 
10416, upon a showing of good cause, the workers' compensation judge 
may continue a mandatory settlement conference to a date certain, may 
continue it to a status conference on a date certain, or may take the case 
off calendar. In such a case, the workers' compensation judge shall note 
the reasons for the continuance or order taking off calendar in the min- 
utes. The minutes shall be served on all parties and lien claimants, and 
their representatives. 

(c) Absent resolution of the dispute(s), the parties shall file at the man- 
datory settlement conference a joint pre-trial statement setting forth the 
issues and stipulations for trial, witnesses, exhibits, and the proposed per- 
manent disability rating as provided by Labor Code Section 4065. The 
parties may modify their proposed ratings only when evidence, relevant 
to the proposed ratings, and disclosed or obtained after the mandatory 
setdement conference, becomes admissible pursuant to Labor Code Sec- 
tion 5502, subdivision (e)(3). 

A summary of conference proceedings including the joint pre-trial 
conference statement and the disposition shall be filed by the workers' 
compensation judge in the record of the proceedings on a form prescribed 
and approved by the Appeals Board and shall be served on the parties. 
NOTE: Authority cited: Sections 133, 5307 and 5502, Labor Code. Reference: 
Sections 5502 and 5502.5, Labor Code. 

HrSTORY 

1 . New section exempt from OAL review pursuant to Government Code section 
11351, filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

2. Amendment of section heading and text filed 12-23-93; operative 1-1-94. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 93, No. 52). 

3. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

Article 3. Parties and Joinder 

§10360. Necessary Parties. 

Any applicant other than the injured employee shall join the injured 
employee as a party. In such instances the Application for Adjudication 
shall include the injured employee's address if known or, if not known, 
a statement of that fact. 

NoTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
126, 5307.5 and 5503, Labor Code. 

History 

1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for prinfing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§10364. Parties Applicant. 

(a) Any person in whom any right to relief is alleged to exist may ap- 
pear, or be joined, as an applicant in any case or controversy before the 
Workers' Compensation Appeals Board. A hen claimant may become a 
party where the applicant's case has been settled by way of a compromise 
and release, or where the applicant chooses not to proceed with his or her 
case. 

(b) Any person against whom any right to relief is alleged to exist may 
be joined as a defendant. 

(c) In death cases, all persons who may be dependents shall either join 
or be joined as applicants so that the entire liability of the employer or the 
insurer may be determined in one proceeding. 
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NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5300, 5303, 5307.5, 5500 and 5503, Labor Code. 

History 

L New subsection (a) designator and new subsections (b) and (c) filed 10-21-96; 
operative 11-1-96. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 1 1351 (Register 96, No. 43). 

2. Amendment of subsection (a) filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§10368. Parties Defendant. 

NOTE: Authority cited; Sections 133 and 5307. Labor Code. Reference: Sections 
5300. 5303, 5307.5, 5500 and 5503, Labor Code. 

History 

1. Repealer filed 10-21-96; operative 1 1-1-96. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 96, No. 43). 

§10372. Parties in Death Cases. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5300, 5303, 5307.5, 5500 and 5503, Labor Code. 

History 

1. Repealer filed 10-21-96; operative 11-1-96. Submitted to OAL for prinfing 
only pursuant to Government Code secfion 11351 (Register 96, No. 43). 

§ 1 0380. Joinder of Parties. 

After filing of an Application for Adjudication, the Appeals Board, a 
workers' compensation judge may order the joinder of additional parties 
necessary for the full adjudication of the case. A party not present or rep- 
resented at the time of joinder shall be served with copies of the order of 
joinder, the application, minutes of hearing and summary of evidence, 
medical reports and other documents, as directed in the order of joinder. 
The Workers' Compensation Appeals Board inay designate the party or 
parties who are to make service. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5307.5 and 5316. Labor Code. 

History 

1. Amendment exempt from OAL review pursuant to Government Code section 
11351, filed 12-19-90; operafive 1-1-91 (Regi.ster91, No. 7). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 



Article 4. Filing of Documents 

§ 10390. Place and Time of Filing Documents. 

After the filing and processing of the application for adjudication, all 
papers and documents required to be filed by the Rules of Practice and 
Procedure of the Workers' Compensation Appeals Board or which re- 
quest action by the Workers' Compensation Appeals Board shall be filed 
with the office of the Workers' Compensation Appeals Board district of- 
fice where the case has been assigned for hearing except where the case 
is pending before the Appeals Board in San Francisco for action on a peti- 
tion for reconsideration or removal. 

After a petition for reconsideration or petition for removal has been 
properly filed pursuant to Rule 10840 or 10843 and after the 15 days for 
amendment or correction allowed by Rule 10859 or 10843 and until the 
Appeals Board issues its decision on a petition for reconsideration or re- 
moval, all requests for action relating to the reconsideration process, re- 
quests for withdrawal of the petitions for reconsideration or petitions to 
remove or notifications of change of address from the parties or lien 
claimants shall be filed with the Appeals Board in San Francisco. All oth- 
er mail unnecessary to the reconsideration or removal process shall be 
filed with the district office where the case was heard and from which the 
decision issued. 

Documents received in any other district office or the office of the Ap- 
peals Board in San Francisco, except as provided in this rule, shall not be 
accepted for filing or deemed filed and shall not be acknowledged or re- 
turned to the filing party and may be discarded. Such document, howev- 
er, may be returned where the filing party includes a self addressed enve- 
lope with sufficient return postage. The Workers' Compensation 
Appeals Board, in any proceeding, may excuse a failure to comply with 



this rule resulting from mistake inadvertence, surprise, or excusable ne- 
glect. 

Except where the document is filed at the mandatory settlement con- 
ference or hearing, the person who received the document for filing shall 
affix on it an appropriate endorsement as evidence of the fact and date of 
receipt, which endorsement may be made by handwriting, by hand 
stamp, by electrical mail received fime and date stamp, or by any other 
appropriate means. Documents filed by mail are deemed filed on the date 
they are received by the Workers' Compensation Appeals Board, not on 
the date of posting. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
126, Labor Code. 

History 

1. Repealer and new section filed 12-23-93; operative 1-1-94. SubinittedtoOAL 
for prinfing only pursuant to Government Code section 1 1 35 1 (Register 93, No. 
52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 

§ 1 0391 . Filing of Copies of Documents. 

A document that has been sent directly to the Workers' Compensation 
Appeals Board by fax or e-mail will not be accepted for filing. 

The Workers' Compensation Appeals Board will accept for filing a 
fax copy, photocopy, or other reproduction of a properly executed Ap- 
plication for Adjudication, Answer to an Application for Adjudication. 
Petition, Declaration of Readiness, Compromise and Release, or Stipula- 
tions with Request for Award. 

Any reproduction of a document filed under this section is presumed 
to be an accurate representation of the original document. If a party al- 
leges that a reproduction filed under this section is inaccurate or unreli- 
able, the party filing the reproduction has the burden of proving by a pre- 
ponderance of the evidence, that the reproduction is an accurate 
representation of the original document. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 

1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10392. Form and Size Requirements for Filed 
Documents. 

All pleadings, letters, petitions, briefs and notices filed with the Work- 
ers' Compensation Appeals Board by any party or tien claimant shall be 
on 8 1/2 X 1 1 inch paper with two holes punched at the top and centered 
to fit the Workers' Compensation Appeals Board file. All documents 
shall include in the heading the name of the injured employee and the 
Workers' Compensation Appeals Board case number. All pleadings, pe- 
titions and briefs shall be double spaced, except that quotations may be 
single spaced. 

Where, on the same day, a party files two or more medical reports in 
the same case, the party shall attach them to a transmittal letter that shall 
hst each report by name of physician and date of report. The transmittal 
letter shall include the name of the injured employee and the Workers' 
Compensation Appeals Board case number. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
126, Labor Code. 

History 

1. Amendment filed 12-23-93; operafive 1-1-94. Submitted to OAL for prinfing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002. No. 
51). 

§ 10395. Improper Filing of Documents. 

The following documents shall not be filed with or sent to the Work- 
ers' Compensation Appeals Board: 

(a) Letters to opposing parties or counsel; 

(b) Subpoenas; 

(c) Notices of taking deposition; 

(d) Medical appointment letters; 



Page 1288.18 



Register 2002, No. 51; 12-20-2002 



Title 8 



svDsion of Workers' Compensation 



(e) Proofs of service ordered pursuant to Rule 10500; 

(f) Medical reports, except as required by Rules 10608 and 10615; 

(g) Any other document which is not required to be filed by the Rules 
of Practice and Procedure of the Workers' Compensation Appeals Board 
or which does not request action by the Workers' Compensation Appeals 
Board. 

This rule shall not prevent admission into evidence of any document 
relevant to an issue pending before the Workers' Compensation Appeals 
Board. 

Documents improperly filed pursuant to this rule and received in any 
district office or the office of the Appeals Board in San Francisco shall 
neither be accepted for filing nor deemed filed for any purpose and shall 
not be acknowledged or returned to the fihng party, and may be dis- 
carded. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 

1. New section filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

3. New subsections (e)-(f), subsection relettering and ainendment of last para- 
graph filed 12-19-2002; operative 1-1-2003. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

§ 10396. Duty to Furnish Correct Address. 

(a) Every party and lien claimant having an interest in an active case 
pending before the Workers' Compensation Appeals Board shall advise 
the Workers' Compensation Appeals Board and all other known inter- 
ested parties of any change of address by promptly furnishing the correct 
and current mailing address. 

Every lien claimant having an interest in an active case pending before 
the Workers' Compensation Appeals Board shall advise all known inter- 
ested parties of any change in the identity or telephone number of the per- 
son with authority to resolve the lien by promptly furnishing the correct 
name and daytime telephone number of that person to the interested par- 
ties, and shall advise the Workers' Compensation Appeals Board of any 
such change after a Declaration of Readiness is filed. 

(b) Every party and lien claimant having an interest in an inactive case 
shall advise all other known interested parties and known interested lien 
claimants of any change of address by promptly furnishing the correct 
and current mailing address. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 

1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 
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§10400. Applications. 

Proceedings for adjudication of rights and liabilities before the Work- 
ers' Compensation Appeals Board shall be initiated by the filing of an 
Application for Adjudication, Compromise and Release Agreement or 
Stipulations with Request for Award. 

Applications for Adjudication shall be filed with the Workers' Com- 
pensation Appeals Board office with the proper venue. Upon filing, the 
application shall be assigned a case number and placed in the case file. 
The person filing the application shall be notified that the application has 
been filed and shall be given a case number that he or she shall serve on 
all other parties and lien claimants. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
126, 5316 and 5500, Labor Code. 

History 

1 . Repealer and new section exempt from OAL review pursuant to Government 
Code section 1 1351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of section filed 6-1 1-92 with Secretary of State by Workers' Com- 
pensation Appeals Board; operative 6-1 1-92. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 92, No. 24). 



3. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

4. Editorial correction of article heading (Register 93, No. 53). 

5. Amendment of section and NOTE filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 10401. Separate Application for Each Injury. 

A separate Application for Adjudication shall be filed for each sepa- 
rate injury for which benefits are claimed even though the employer is 
the same in each case. Separate pleadings shall be filed in each case. 

All claims of all persons arising out of the same injury to the same em- 
ployee shall be filed in the same proceeding. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
3208.2 and 5500, Labor Code. 

§ 10402. Minors, Incompetents as Applicants. 

If the Applicant is a minor or incompetent, the Apphcation for Adjudi- 
cation shall be accompanied by a Petition for Appointment of a Guardian 
ad Litem and Trustee. In those instances where the minor has the right of 
nomination, the nomination shall be included in the petition. 
NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5307.5 and 5500, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Repealer of second paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§10403. Venue. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5300, 5310 and 5501.5, Labor Code. 

History 

1. Amendment filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Repealer and new section exempt from OAL review pursuant to Government 
Code section 11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

3. Repealer of section filed 6-1 1-92 with Secretary of State by Workers' Compen- 
sation Appeals Board; operative 6-1 1-92. Submitted to OAL for printing only 
pursuant to Government Code section 1 1 351 (Register 92, No. 24). 

§ 10404. Labor Code Section 4906(g) Statement. 

The employee, insurer, employer and the attorneys for each party shall 
comply with Labor Code Section 4906(g) by filing a statement under 
penalty of perjury wherein it is declared that the party on whose behalf 
the declaration is made has not violated Labor Code Section 139.3, has 
not offered, delivered, received, or accepted any unlawful rebate, refund, 
commission, preference, patronage dividend, discount or other consider- 
ation, whether in the form of money or otherwise, as compensation or in- 
ducement for any referred examination or evaluation by a physician. Ex- 
cept as otherwise provided herein, failure to comply with this rule shall 
result in refusal to file or process that party's application for adjudication 
or answer. If any of the above parties are not available, cannot be located 
or are unwilling to sign a declaration under penalty of perjury setting 
forth in specific detail the reasons that the party is not available, cannot 
be located or is unwilling to sign as well as good faith efforts to locate the 
party may be filed with the application or answer. If the presiding work- 
ers' compensation judge or designee determines from the facts set forth 
in the declaration that good cause has been established, he or she may ac- 
cept the application or answer for filing. For the purpose of this rule, a 
compromise and release agreement or stipulations with request for award 
shall not be treated as an apphcation for adjudication. 
NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4906(g), Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). For 
prior history, see Register 91, No. 7. 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 1 0405. Request for Findings of Fact. 

A request for findings of fact under Government Code Sections 21 164, 
21166, 21537, 21538, 21540, or 21540.5 or under Labor Code Sections 
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4800.5(d). 4801, 4804.2, 4807 or 4851 is a proceeding separate from a 
claim for workers' compensation benefits even though it arises out of the 
same incident, injury or exposure. The request for findings of fact shall 
be filed separately and a separate file folder and record of the proceeding 
will be maintained, but the request for findings of fact may be consoli- 
dated for hearing with a claim for workers' compensation benefits under 
the provisions of Section 10590 of these Rules. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
21 164, 21166, 21537, 21538, 21540 and 21540.5, Govemnient Code; Sections 
4800.5(d), 4801, 4804.2, 4807 and 4851, Labor Code. 

History 

] . Amendment of section and NOTE filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§ 10406. Pre-Application and Miscellaneous Proceedings. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
132a, 4553, 4751 and 5401, Labor Code. 

History 

1 . New section exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

3. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 10407. Dismissal of Claim Form — Labor Code Section 
5404.5. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5404.5, Labor Code. 

History 

1 . New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section ] 135J (Register 93, No. 52). 

2. Renumbering of former section 10407 to new section 10583 filed 12-19-2002; 
operative 1-1-2003. Submitted to OAL for printing only pursuant to Govern- 
ment Code secnon 1 1351 (Register 2002, No. 51). 

§ 10408. Forms of Application. 

The Application for Adjudication for compensation benefits and death 
benefits shall be on forms prescribed and approved by the Appeals 
Board. 

Venue shall be at the district office where the Application for Adju- 
dication is filed pursuant to Labor Code Section 5501.5. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5500 and 5501.5, Labor Code. 

History 

1. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11 351 (Register 93, No. 52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 1 041 0. Objection to Venue. 

Any employer or carrier listed on the initial Application for Adjudica- 
tion may file an objection to venue selected under Labor Code section 
5501.5(a)(3) within 30 days after notice of the case number is served on 
the party. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 

5501.5, Labor Code. 

History 

1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 1 041 1 . Petition for Change of Venue, 

A petition for change of venue shall be filed at the district office with 
venue. Any objection to a petition for a change of venue shall be filed 
within 10 days of the filing of the petition. The presiding judge or his or 
her designee shall grant or deny a petition for change of venue, or serve 
notice of a status conference concerning the petition, within 30 days of 
the filing of the petition. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 

5501.6, Labor Code. 



History 

1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 351 (Reeister 2002, No. 
51). 

§ 1 041 2. Location of File After Venue Change. 

When an order changing venue is issued, the Workers' Compensation 
Appeals Board file shall be sent forthwith to the district office to which 
venue was changed and that district office shall retain the file until 1) 
another order changing venue is issued, or 2) the case is inactive and the 
file is ready to be sent to the state records center or destroyed. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
126 and 5501.6, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 1 1351 (Register 2002, No. 

51). For prior history, see Register 93, No. 52. 

§ 10414. Declaration of Readiness to Proceed. 

Applications or petitions shall not be placed on calendar for mandatory 
settlement conferences, status conferences, priority conferences, or any 
other hearing unless one of the parties has filed and served a Declaration 
of Readiness to Proceed in the form prescribed by the Appeals Board. 
The Declaration of Readiness shall be served on all other parties and lien 
claimants. The declarant shall state under penalty of perjury the specific 
efforts made to resolve the issues stated and, unless a status conference 
or priority conference is requested, that he or she is presently ready to 
proceed on those issues. 

A simple statement in the declaration setting forth efforts to resolve the 
dispute or noting the opposing party's failure to respond within fifteen 
(15) days to an effort to resolve the dispute shall constitute an adequate 
description for the purposes of this rule. 

A false declaration or certification by an attorney or representative 
may give rise to proceedings under Labor Code Section 1 34 for contempt 
or Labor Code Section 5813 for sanctions. 

If a party is represented by an attorney or representative any Declara- 
tion of Readiness filed on behalf of the party shall be executed by the at- 
torney or representative. 

These rules shall not prohibit the Workers' Compensation Appeals 
Board from requiring proceedings on its own motion. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
134, 5502 and 5813, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code secuon 
11351 filed 12-19-90; operative 1-1-91 (Register 91. No. 7). 

2. Amendment of section filed 6-1 1-92 with Secretary of State by Workers' Com- 
pensafion Appeals Boai^d; operative 6-1 1-92. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 92, No. 24). 

3. Amendment of first paragraph filed 12-23-93; operative 1-1-94. Submitted 
to OAL for prinfing only pursuant to Government Code section 11351 (Register 
93, No. 52). 

4. Amendment of section and Note filed 12-19-2002; operafive 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§ 10415. Declaration of Readiness to Proceed to Expedited 
Hearing. 

An expedited hearing shall not be placed on calendar unless a party has 
filed a Declaration of Readiness to Proceed to Expedited Hearing. How- 
ever, the Workers' Compensation Appeals Board may schedule an expe- 
dited hearing on its own motion. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5502(b), Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 1 1351 (Reeister 2002, No. 

51). 

§ 1 041 6. Objection to Declaration of Readiness to 
Proceed. 

Any objection to a Declaration of Readiness to Proceed shall be filed 
and served within ten (10) days after service of the Declaration. The ob- 
jection shall set forth, under penalty of perjury, specific reason(s) why the 
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case should not be set or why the requested proceedings are inappropri- 
ate. 

A false declaration or certification filed under this section by an attor- 
ney or representative may give rise to proceedings under Labor Code sec- 
tion 134 for contempt or Labor Code section 5813 for sanctions. 

If a party is represented, the attorney or representative shall execute 
any objection to the Declaration of Readiness to Proceed on behalf of the 
party. 

]f a party has received a copy of the Declaration of Readiness to Pro- 
ceed and has not filed an objection under this section, that party shall be 
deemed to have waived any and all objections to proceeding on the issues 
specified in the declaration, absent extraordinary circumstances. 
NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
134 and 5813, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of first paragraph filed 12-23-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Register 
93, No. 52). 

3. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for prinfing only pursuant to Government Code section 11351 
(Register 2002, No. 51). 

§ 1 041 7. Walk-Through Calendar Setting. 

Each district office shall establish a procedure allowing a party or law 
firm representing a party or parties to file up to five (5) Declarations of 
Readiness per day in person and immediately be notified of the date that 
the cases are scheduled for conference. Each Declaration of Readiness 
shall be served at least 10 days prior to filing and, when filed, shall be ac- 
companied by any objection to the Declaration of Readiness. Within five 
(5) days of filing, the person filing the Declaration of Readiness shall 
notify in writing all other parties and lien claimants of the date, time, and 
location of the conference and the identity of the assigned judge. At the 
conference, the judge shall consider the issues in the Declaration of 
Readiness and the issues raised by any objection to it. 
NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Section 
5316 and 5502, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

3. Renumbering of former section 10417 to section 10420 and new section 10417 
filed 12-19-2002; operative 1-1-2003. Submitted to OAL for printing only 
pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 10418. Letters of Appointment for Medical Examinations. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5401 and 5703, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 1 2-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

3. Renumbering of former section 10418 to section 10430 filed 12-19-2002; op- 
erative 1-1-2003. Submitted to OAL for printing only pursuant to Government 
Code section 11351 (Register 2002, No. 51). 

§ 1 0420. Setting the Case. 

The Workers' Compensation Appeals Board, upon the receipt of a 
Declaration of Readiness to Proceed, may, in its discretion, set the case 
for a type of proceeding other than that requested. The Workers' Com- 
pensation Appeals Board may on its own motion set any case for confer- 
ence or trial. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Section 
5310, Labor Code. 

History 
1. Renumbering and amendment of former secfion 10417 to new secfion 10420 
filed 12-19-2002; operafive 1-1-2003. Submitted to OAL for printing only 
pursuant to Government Code section 11351 (Register 2002, No. 51). 



§ 10430. Letters of Appointment for Medical Examinations. 

After the filing of an Application for Adjudication, each party will 
notify all other parties, and their attorneys or representatives, of any med- 
ical appointment scheduled for the purposes of medical-legal evaluation. 
That notice shcill be given at the same time the injured worker is advised 
of the appointment. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

5401 and 5703, Labor Code. 

History 

1. Renumbering and amendment of former section 104 J 8 to new section 10430 
filed 12-19-2002; operative 1-1-2003. Subinitted to OAL for printing only 
pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

SERIOUS WILLFUL MISCONDUCT 

§ 10440. Pleadings — Serious and Willful Misconduct. 

All allegations that an injury was caused by either the serious and wil- 
lful misconduct of the employee or of the employer must be separately 
pleaded and must set out in sufficient detail the specific basis upon which 
the charge is founded so that the adverse parties and the Workers' Com- 
pensation Appeals Board may be fully advised. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
4550, 4551, 4552, 4553. 4553.1, Labor Code. 

History 
1. Amendment of section heading filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for prinfing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§10445. Allegations. 

All allegations that an injury was caused by serious and willful mis- 
conduct shall: 

(a) When the charge of serious and willful misconduct is based on 
more than one theory, set forth each theory separately. 

(b) Whenever the charge of serious and willful misconduct is predi- 
cated upon the violation of a particular safety order, set forth the correct 
citation or reference and all of the particulars required by Labor Code 
Section 4553.1. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4550, 4551, 4552, 4553, 4553.1, Labor Code. 

History 
1. Repealer of last paragraph filed 12-19-2002; operafive 1-1-2003. Submitted 

to OAL for printing only pursuant to Government Code secfion 1 1 351 (Register 

2002, No. 51). 

PROCEEDINGS UNDER LABOR CODE SECTION 132 A 

§ 10447. Pleadings — Discrimination. 

Any person seeking to initiate proceedings under Labor Code Section 
1 32a other than prosecution for misdemeanor must file a petition therefor 
setting forth specifically and in detail the nature of each violation alleged 
and facts relied on to show the same, and the relief sought. Each alleged 
violation must be separately pleaded so that the adverse party or parties 
and the Workers' Compensation Appeals Board may be fully advised of 
the specific basis upon which the charge is founded. 

The Workers' Compensation Appeals Board may refer, or any worker 
may complain of, suspected violations of the criminal misdemeanor pro- 
visions of Labor Code Section 132a to the Division of Labor Standards 
Enforcement or directly to the Office of the Public Prosecutor. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
132a, Labor Code. 

History 

1. Editorial correction filed 2-2-83 (Register 83, No. 6). 

2. Amendment of section heading and repealer of second paragraph filed 
12-19-2002; operafive 1-1 -2003. Submitted to OAL for prinfing only pursuant 
to Government Code section 11351 (Register 2002, No. 51). 

PETITIONS 

§ 10450. Petitions. 

A request for action by the Workers' Compensation Appeals Board, 
other than an Application for Adjudication, an Answer or Declaration of 
Readiness, shall be made by petition filed at the district office of the 
Workers' Compensation Appeals Board with venue. The caption of each 
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petition shall contain the title and number of the case and shall indicate 
the type of relief sought. 

Any document previously filed with the Workers' Compensation Ap- 
peals Board should not be attached to a petition; any such document that 
is attached to a petition may be discarded. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10452. Petition for Disqualification of Judge. 

Proceedings to disqualify a workers' compensationjudge under Labor 
Code Section 53 1 1 shall be initiated by the filing of a petition for disqual- 
ification supported by an affidavit or declaration under penalty of perjury 
stating in detail facts establishing grounds for disqualification of the 
workers' compensationjudge to whom a case or proceeding has been as- 
signed. 

If the workers' compensation judge assigned to hear the matter and the 
grounds for disqualification are known, the petition for disqualification 
shall be filed not more than 10 days after service of notice of hearing. In 
no event shall any such petition be allowed after the swearing of the first 
witness. 

A petition for disqualification shall be referred to and determined by 

a panel of three commissioners of the Appeals Board in the same manner 

as a petition for reconsideration. 

NOTE: Authority cited: Section 5307, Labor Code. Reference: Sections 5310, 
5311, Labor Code. 

§ 10453. Petition for Automatic Reassignment of Trial or 
Expedited Hearing to Another Workers' 
Compensation Judge. 

A party shall be entitled to automatic reassignment of a trial or expe- 
dited hearing to another workers' compensation judge in accordance 
with the provisions of this section. An injured worker shall be entitled to 
one reassignment of a judge for trial or expedited hearing. If the injured 
worker has not exercised the right to automatic reassignment and one or 
more lien claimants have become parties and no testimony has been tak- 
en, the lien claimants shall be entitled to one reassigninent of judge for 
a trial, which may be exercised by any of them. The defendants shall be 
entitled to one reassignment of judge for a trial or expedited hearing, 
which may be exercised by any of them. 

If the parties are first notified of the identity of the workers' compensa- 
tion judge assigned for trial or expedited hearing by a notice of trial 
served by mail, to exercise the right to automatic reassignment a party 
must file a petition requesting reassignment not more than five (5) days 
after the service of the notice of trial or expedited hearing. The presiding 
judge or a person designated by the presiding judge shall rule on any peti- 
tion for automatic reassignment. If a petition for automatic reassignment 
is granted, a new notice of trial or expedited hearing shall be served. 

If the parties are first notified of the identity of the workers' compensa- 
tion judge assigned for trial at a mandatory settlement conference, at a 
status conference, at a lien conference, at a priority conference, or upon 
reassignment at the time of trial, to exercise the right to automatic reas- 
signment a party must make an oral motion immediately upon learning 
the name of the judge to whom the case has been assigned for trial. The 
motion shall be acted upon immediately by the presiding workers' com- 
pensation judge or a person designated by the presiding judge. 

In no event shall any motion or petition for reassignment be enter- 
tained after the swearing of the first witness at a trial or expedited hearing. 

If a party files a petition or makes a motion for automatic reassignment 
and no other workers' compensationjudge is available in the office, the 
assignment shall be made by a deputy commissioner of the Appeals 
Board. 

Unless required for the convenience of the Workers' Compensation 
Appeals Board, no continuance shall be granted by reason of a petition 



or motion under this section. If a continuance is granted, another trial or 
expedited hearing shall be scheduled as eariy as possible. 

Consolidated cases are to be considered as one case within the mean- 
ing of this section. This section is not applicable to conference hearings. 
NOTE: Authority cited: Section 5307, Labor Code. Reference: Section 5310, La- 
bor Code. 

History 

1 . Editorial correction filed 2-2-83 (Register 83, No. 6). 

2. Amendment of section heading, section and Note filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
secfion 1 1351 (Register 2002, No. 51). 

§ 10454. Automatic Reassignment After Reversal. 

Notwithstanding Rule 10453, where the Appeals Board reverses a de- 
cision of a workers' compensation judge on an issue of the statute of li- 
mitations, jurisdiction, employinent, or injury arising out of and in the 
course of employment, and remands the case for further proceedings, the 
party who filed the petition for reconsideration that resulted in the rever- 
sal shall be entitled to automatic reassignment of the case to another 
workers' compensationjudge upon a motion or petition requesting reas- 
signment filed at the district office within 30 days after the decision of 
the Appeals Board becomes final. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5310, Labor Code. 

History 

I. Renumbering of former section 10454 to new section 10455 and new section 
10454 filed 12-19-2002; operative 1-1-2003. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§10455. Petition to Reopen. 

Petitions invoking the continuing jurisdiction of the Workers' Com- 
pensation Appeals Board under Labor Code Section 5803 shall set forth 
specifically and in detail the facts relied upon to establish good cause for 
reopening. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5803, Labor Code. 

History 

1. Renumbering of former secfion 10454 to new section 10455 filed 12-19-2002; 
operafive 1-1-2003. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 11351 (Register 2002, No. 51). 

§ 10458. Petition for New and Further Disability. 

The jurisdiction of the Workers' Compensation Appeals Board under 
Labor Code Section 5410 shall be invoked by a petition setting forth spe- 
cifically and in detail the facts relied upon to establish new and further 
disability. 

If no prior Application for Adjudication has been filed, jurisdiction 
shall be invoked by the filing of an original Application for Adjudication. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5803, Labor Code. 

§ 10462. Petition to Terminate Liability; Filing. 

A petition to terminate liability for continuing temporary disability in- 
demnity under a findings and award, decision or order of the Appeals 
Board or a workers' compensation judge shall be filed within 10 days of 
the termination of the payments or other compensation. Failure to file 
such a petition within 10 days may affect the right to credit for an over- 
payment of temporary disability indemnity. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4650, 4651.1, Labor Code. 

History 
1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

prinfing only pursuant to Government Code secfion 1 1351 (Register 2002, No. 

51). 

§ 1 0464. Contents of Petition to Terminate Liability. 

A petition to terminate liability for temporary total disability indemni- 
ty shall conform substantially to the form provided by the Appeals Board 
and shall include: 

(a) the correct title and date of filing of the prior order or decision, li- 
ability under which is sought to be terminated; 
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(b) the date upon which it is claimed that liability terminated; 

(c) the grounds upon which it is claimed hability should be terminated; 

(d) whether permanent disability is being advanced and, if so, the ap- 
proximate date to which such indemnity will be paid; 

(e) whether the employee is presently working, according to informa- 
tion available to the petitioner; 

(f) a computer printout showing the dates and the amounts of disability 
indemnity that have been paid, and the periods covered shall be attached; 
and 

(g) proof of service upon the opposing parties. 

All medical reports in the possession of the petitioner that have not pre- 
viously been served and filed shall accompany the petition. The petition 
also shall contain a statement, in underlined capital letters, that an order 
terminating liability for temporary total disability indemnity may issue 
unless objection thereto is made on behalf of the employee within 14 days 
after service of the petition. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4650, 465 1.1, Labor Code. 

History 

1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10466. Objectioos to Petition, Hearing, Interim Order. 

If written objection to the petition to terminate is not received within 
fourteen (14) days ofits proper filing and service, the Workers' Compen- 
sation Appeals Board may order temporary disability compensation ter- 
minated, in accordance with the facts as stated in the petition or in such 
other manner as may appear appropriate on the record. If the petition to 
terminate is not properly completed or executed in accordance with Sec- 
tion 10464, the Workers' Compensation Appeals Board may summarily 
deny or dismiss the petition. 

Objection to the petition by the employee shall be filed in writing with- 
in fourteen (14) days of service of the petition, and shall state the facts 
in support of the employee's contention that the petition should be de- 
nied, and shall be accompanied by a Declaration of Readiness to Proceed 
to Expedited Hearing. All supporting medical reports shall be attached 
to the objection. The objection shall also show that service of the objec- 
tion and the reports attached thereto has been made upon petitioner or 
counsel. 

Upon the filing of a timely objection, where it appears that the em- 
ployee is not or may not be working and is not or may not be receiving 
disability indemnity, the petition to terminate shall be set for expedited 
hearing not less than ten (10) nor more than thirty (30) days from the date 
of the receipt of the objection. 

If complete disposition of the petition to terminate cannot be made at 
the hearing, the workers' compensation judge assigned thereto, based on 
the record, including the allegations of the petition, the objection thereto, 
and the evidence (if any) at said hearing, shall forthwith issue an interim 
order directing whether temporary disability indemnity shall or shall not 
continue during the pendency of proceedings on the petition to terminate. 
Said interim order shall not be considered a final order, and will not pre- 
clude a complete adjudication of the petition to terminate or the issue of 
temporary disability or any other issue after full hearing of the issues. 
NOTE: Authority cited; Sections 133 and 5307, Labor Code. Reference: Sections 
4650 and 4651 .1, Labor Code. 

History 
1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 10470. Medical Reports. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5703, 5401, 5270 and 5277, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code secfion 11351 (Register 2002, No. 5 1 ) . 



ANSWERS 

§10480. Answers. 

An Answer to each Application for Adjudication shall be filed and 
served ten (10) days after service of the Declaration of Readiness to Pro- 
ceed required by rule 10414 or 10415. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference; Section 
5500, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 12-23-93; operative 1-1-94. Subinitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

3. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 351 (Register 2002, No. 
51). 

§ 10484. Procedural Requirement. 

The Answer used by the parties shall conform to a form prescribed and 
approved by the Appeals Board. Additional matters may be pleaded as 
deemed necessary by the answering party. 

A general denial is not an answer within this rule. The Answer shall 
be accompanied by a proof of service upon the opposing parties. 

Evidence upon matters and affirmative defenses not pleaded by An- 
swer will be allowed only upon such terms and conditions as the Appeals 
Board or workers' compensation judge may impose in the exercise of 
sound discrefion. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference; Sections 
5500, 5505, Labor Code. 

History 

1. Amendment filed 12-23-93; operative 1-1-94. Submitted toOAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

2. Amendment of second paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 1 0488. Form of Answer. 

NotE: Authority cited; Sections 133, 5307, Labor Code. Reference; Secuons 
5500, 5505, Labor Code. 

History 

1. Repealer filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

GENERAL 

§ 1 0490. Demurrer, Judgment on the Pleadings, and 
Summary Judgment Not Permitted; 
Unintelligible Pleadings. 
Demurrers, petitions for judgment on the pleadings, and petitions for 
summary judgment are not permitted. A continuance may be granted 
upon timely request and upon such terms as may be reasonable under the 
circumstances or may be ordered by the Workers' Compensation Ap- 
peals Board on its own motion if: 

(a) a pleading is so uncertain, unintelligible or ambiguous as to render 
it impossible for the Workers' Compensation Appeals Board to under- 
stand or act upon it; or 

(b) any party is prejudiced by omission or ambiguity of necessary alle- 
gations sufficient to prevent that party from adequately presenting a 
cause of action or defense. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5500 and 5708, Labor Code. 

History 
1. Amendment of section heading and section filed 12-19-2002; operative 

1-1-2003. Submitted to OAL for printing only pursuant to Government Code 

section 11351 (Register 2002, No. 51). 

§ 10492. When Pleadings Deemed Amended. 

The pleadings shall be deemed amended to conform to the stipulations 
and statement of issues agreed to by the parties on the record. Pleadings 
may be amended by the Workers' Compensation Appeals Board to con- 
form to proof. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Section 5702, 
Labor Code. 



Page 1288.23 



Register 2002, No. 51; 12-20-2002 



§ 10496 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



§ 10496. Awards and Orders Without Hearing. 

Awards and orders may be based upon stipulations of parties in open 
court or upon written stipulation signed by the parties. 
NOTE: Authority cited: Sections 1 33, 5307, Labor Code. Reference: Section 5702, 
Labor Code. 

§ 1 0497. Rejection of Stipulations. 

No finding shall be made contrary to a stipulation of the parties on an 
issue without giving the parties notice and an opportunity to present evi- 
dence thereon. 

NOTE: Authority cited: Sections 1 33, 5307, Labor Code. Reference: Section 5702, 
Labor Code. 



Article 6. Service 



§10500. Service. 

Upon filing an Application for Adjudication, the filing party shall 
serve a copy of the application on all other parties. If the applicant is the 
injured worker or dependent and is unrepresented, the injured worker's 
or dependent's application and accompanying documents shall be served 
by the Workers' Compensation Appeals Board on the parties listed on the 
application or on the address record in the case file. If a case number has 
been previously assigned by the Workers' Compensation Appeals 
Board, that number must be affixed to the application, and service thereof 
is deemed service of a conformed copy for the purposes of Labor Code 
Section 5501. If a case number has not been assigned either before or at 
the time of filing of the application, notification of the case number as- 
signed to the application by the Workers' Compensation Appeals Board 
shall constitute service of a conformed copy for the purpose of Labor 
Code section 5501. 

Except as provided below, the Workers' Compensation Appeals 
Board may, in its discretion, designate a party or lien claimant, or their 
representative, to make service of notices of the time and place of hear- 
ing, orders approving compromise and release, awards based upon stipu- 
lations with request for award and any interim or procedural orders. The 
party, lien claimant, or representative designated to make service shall 
retain the proof of service and shall not file it unless ordered to do so by 
the Workers' Compensation Appeals Board. 

The Workers' Compensation Appeals Board shall serve all parties and 
lien claimants of record notice of any final order, decision, or award is- 
sued by a workers' compensation judge on a disputed issue after submis- 
sion. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5316 and 5504, Labor Code. 

History 

1. Repealer and new section exempt from OAL review pursuant to Government 
Code section 1 1351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 12-16-92; operative 2-1-93 and exempt from OAL review 
pursuant to Government Code section 11351 (Register 92, No. 51). 

3. Amendment of section and Note filed 12-23-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Register 
93, No. 52). 

4. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 1 0501 . Service in Death Cases. 

When an Application for Adjudication, stipulations with request for 
award or compromise and release is filed in a death case in which there 
is a bona fide issue as to partial or total dependency, the filing party shall 
serve copies of the documents on the Department of Industrial Relations, 
Death Without Dependents Unit. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4706.5, Labor Code. 

History 
1. Amendment of section heading and section filed 12-19-2002; operafive 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 



§ 1 0505. Service by thie Parties. 

Service of any document may be made by mail or personal service. 
Service of any document may be made by facsimile transmission by 
agreement of the parties of lien claimants, or where authorized or re- 
quested by the receiving party or lien claimant. 

Service of all documents other than those specified in Sections 10500 
and 10501 shall be made by the parties and lien claimants. 
NOTE: Authority cited: Sections 133, 5307 and 5316, Labor Code. Reference: 
Section 5316, Labor Code. 

History 

1. Amendment of section heading and text filed 12-23-93; operative 1-1-94. 
Submitted to OAL for prinUng pursuant to Government Code section 1 1351 
(Register 93, No. 52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 351 (Register 2002, No. 
51). 

§10506. Service: Mailbox. 

Where a district office of the Workers' Compensation Appeals Board 
maintains mailboxes for outgoing documents and allows consenting par- 
ties, lien claimants, and attorneys to obtain their documents from their 
mailboxes, documents so obtained shall be deemed to have been served 
on the party, lien claimant, or attorney by mail on the date of service spe- 
cified on the document. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5316, Labor Code. 

History 

1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 

§ 10507. Mail and Fax Service. 

The time requirements of Code of Civil Procedure Section 1013(a) 
shall govern all service by mail and fax. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Secfion 
5316, Labor Code. 

History 

1. Amendment of section heading and secfion filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for prinfing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 

§ 1 051 0. Service on Attorney or Agent. 

Except as otherwise provided by Rule 10500, service shall be made on 
all attorneys or agents of record unless the party or lien claimant is unrep- 
resented, in which event service shall be made on the party or lien claim- 
ant. 

NOTE: Authority cited: Sections 1 33 and 5307, Labor Code. Reference: Section 
5316, Labor Code. 

History 
] . Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 

only pursuant to Government Code section 11351 (Register 93, No. 52). 

§ 10514. Proof of Service by Parties and Lien Claimants. 

Proof of service by parties or hen claimants may be made by: 

(a) affidavit or declaration of service; 

(b) written statement endorsed upon the document served and signed 
by the party making the statement; 

(c) letter of transmittal. 

The proof of service shall set forth the names and addresses of persons 
served, whether service was made personally or by mail, the date of ser- 
vice, the place of personal service or the address to which mailing was 
made. 

The proof of service shall be filed with the documents to which the 
proof of service pertains. A proof of service filed at any other time may 
be discarded by the Workers' Compensation Appeals Board. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5316, Labor Code. 

History 

1. Amendment of section heading and text filed 12-23-93; operafive 1-1-94. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 93, No. 52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code secfion 1 1351 (Register 2002, No. 
51). 
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§ 10520. Proof of Service by Workers' Compensation 
Appeals Board. 

Proof of service by the Workers' Compensation Appeals Board may 
be made by endorsement on the document served, setting forth the fact 
of service on the persons listed on the official address record on the date 
of service. The endorsement shall state whether service was made per- 
sonally or by mail, the date of service and the signature of the person 
making the service. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5316, Labor Code. 

History 
I. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 11 35 1 (Register 2002, No. 

51). 



Article 7= Subpoenas 

§ 10530. Subpoenas. 

The Workers' Compensation Appeals Board shall issue subpoenas 
and subpoenas duces tecum upon request in accordance with the provi- 
sions of Code of Civil Procedure sections 1985 and 1987.5 and Govern- 
ment Code section 68097. 1 . Subpoenas and subpoenas duces tecum shall 
be on forms prescribed and approved by the Appeals Board, and for inju- 
ries occurring on or after January 1, 1990, shall contain, in addition to the 
requirements of Code of Civil Procedure 1985, an affidavit that a claim 
form has been duly filed pursuant to Labor Code section 5401, subdivi- 
sion (c). 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
130 and 5401, Labor Code; Sections 1085, 1087.5, Code of Civil Procedure; and 
Section 68097.1, Government Code. 

History 

1. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

§ 1 0532. Notice to Appear or Produce. 

A notice to appear or produce in accordance with Code of Civil Proce- 
dure Section 1987 is permissible in proceedings before the Workers' 
Compensation Appeals Board. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Section 132, 
Labor Code. 

§10534. Microfilm. 

Where records or other documentary evidence have been recorded or 
reproduced using the methods described in Section 1551 of the Evidence 
Code and the original records destroyed, the film, legible print thereof or 
electronic recording shall be produced in response to a subpoena duces 
tecum. A party offering a film or electronic recording in evidence may 
be required to provide legible prints thereof or reproductions from the 
electronic recording. 

The expense of: 

(a) inspecting reproductions shall be paid by the party making the in- 
spection; and 

(b) obtaining microfilm prints shall be borne by the party requiring the 

same. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
130, Labor Code. 

History 
1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10536. Witness Fees and Subpoenas. 

Medical examiners appointed by the Workers' Compensation Ap- 
peals Board or agreed to by the parties when subpoenaed for cross-exam- 
ination at the Workers' Compensation Appeals Board or deposition shall 
be paid by the party requiring the attendance of the witness in accordance 
with the Rules of the Administrative Director. 

Failure to serve the subpoena and tender the fee in advance based on 
the estimated time of the trial or deposition may be treated by the Work- 
ers' Compensation Appeals Board as a waiver of the right to examine the 



witness. Service and payment of the fee may be made by mail if the wit- 
ness so agrees. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
130. 131, 4621 and 5710, Labor Code; and Section 2034(i)(2), Code of Civil Pro- 
cedure. 

History 

1. Repealer and new section exempt from OAL review pursuant to Government 
Code section 11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for priming only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 10537. Subpoena for IWedicaJ Witness. 

A subpoena requiring the appearance of a medical witness before the 
Workers' Compensation Appeals Board must be served not less than ten 
(10) days before the time the witness is required to appear and testify. 
NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Section 132, 
Labor Code. 

Article 8= Hearings 

§ 1 0541 . Submission at Conference. 

A workers' compensation Judge may receive evidence and submit an 
issue or issues for decision at a conference hearing if the parties so agree. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5708 and 5709, Labor Code. 

History 

1. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

2. Amendment of section heading, section and Note filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 

§ 1 0544. Notice of Hearing. 

The Workers' Compensation Appeals Board shall serve or cause to be 
served notice of the time and place of hearings on all parties and lien 
claimants, and their attorneys or other agents of record, as provided in 
Rule 10500. 

Notice of hearing shall be given at least ten (10) days before the date 
of hearing, except where: 

(a) notice is waived; 

(b) a different time is expressly agreed to by all parties and concurred 
in by the Workers' Compensation Appeals Board; or 

(c) the proceedings are governed by Article 19 pertaining to claims 

against the Subsequent Injuries Fund. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5504, Labor Code. 

History 

1 . Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment of secfion and Note filed 12-19-2002; operafive 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10548. Continuances; Appearances in Settled Cases. 

(a) Continuances are not favored. Requests for continuances are in- 
consistent with the requirement that workers' compensation proceedings 
be expeditious. Continuances will be granted only upon a clear showing 
of good cause. Where possible, reassignment pursuant to Rule 10346 
shall be used to avoid continuances. 

(b) When the parties represent to the Workers' Compensation Appeals 
Board that a case has been settled, the case shall be taken off calendar and 
no appearances shall be required. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Article 
XIV, Section 4, Califomia Constitution; and Section 5502.5, Labor Code. 

History 
1. Amendment of secfion heading, section and Note filed 12-19-2002; operative 

1-1-2003. Submitted to OAL for printing only pursuant to Government Code 

section 11351 (Register 2002, No. 51). 

§ 10555. Priority Conference Calendar. 

A priority conference will be set upon the filing of a Declaration of 
Readiness requesting a priority conference that shows that the applicant 
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is represented by an attorney and that the issues in dispute include em- 
ployment and /or injury arising out of and in the course of employment. 
Upon a showing of good cause, the workers' compensation judge may 
continue the matter to a status conference. At each priority or status con- 
ference, the parties shall be prepared to set the matter for trial or to pro- 
vide a plan to complete discovery. To the extent possible, all priority and 
status conferences in a case shall be conducted by the same workers' 
compensation judge. When discovery is complete, or when the workers' 
compensation judge determines that the parties have had sufficient time 
to complete reasonable discovery, the case shall be set for trial as expedi- 
tiously as possible. 

NOTE; Authority cited: Sections J 33 and 5307, Labor Code. Reference: Section 
5502(c), Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printine only pursuant to Government Code section 1 1351 (Register 2002, No. 

51). 

§10560. Submission at Single Trial. 

The parties are expected to submit for decision all matters properly in 
issue at a single trial and to produce at the trial all necessary evidence, 
including witnesses, documents, medical reports, payroll statements and 
all other matters considered essential in the proof of a party's claim or de- 
fense. However, a workers' compensation judge may order that the is- 
sues in a case be bifurcated and tried separately upon a showing of good 
cause. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Article 
XIV, Section 4, California Constitution; and Section 5708, Labor Code. 

History 
1 . Repealer and new section heading and section and amendment of Note filed 
12-19-2002; operative 1-1-2003. Submitted toOAL for printing only pursuant 
to Government Code section 1 1351 (Register 2002, No. 51). 

§10561. Sanctions. 

On its own motion or upon the filing of a petition pursuant to Rule 
10450, the Workers' Compensation Appeals Board may order payment 
of reasonable expenses, including attorney's fees and costs and, in addi- 
tion, sanctions as provided in Labor Code section 5813. Before issuing 
such an order, the alleged offending party or attorney must be given no- 
tice and an opportunity to be heard. In no event shall the Workers' Com- 
pensation Appeals Board impose a monetary sanction pursuant to Labor 
Code section 5813 where the one subject to the sanction acted with rea- 
sonable justification or other circumstances make imposition of the sanc- 
tion unjust. 

A bad faith action or tactic is one that results from a willful failure to 
comply with a statutory or regulatory obligation or from a willful intent 
to disrupt or delay the proceedings of the Workers' Compensation Ap- 
peals Board. 

A frivolous bad faith action or tactic is one that is done for an improper 
motive or is indisputably without merit. 

Violations subject to the provisions of Labor Code Section 5813 shall 
include but are not limited to the following: 

Failure to appear or appearing late at a conference or trial shall be 
deemed a bad faith action or tactic solely intended to cause unnecessary 
delay where a reasonable excuse is not offered or the offending party has 
demonstrated a pattern of such conduct. 

Filing a pleading, petition or legal document shall be deemed a bad 
faith action or tactic that is frivolous or solely intended to cause unneces- 
sary delay unless there is some reasonable justification for filing the doc- 
ument. 

Failure to timely serve evidentiary documents, including but not lim- 
ited to medical reports pursuant to rule 10608, shall be deemed a bad faith 
action or tactic that is frivolous or solely intended to cause unnecessary 
delay unless that failure resulted from mistake, inadvertence, or excus- 
able neglect. 

Failing to comply with the Workers' Compensation Appeals Board's 
Rules of Practice and Procedure or an order of the Workers' Compensa- 
tion Appeals Board, including an order of discovery, shall be deemed a 



bad faith action or tactic that is frivolous or solely intended to cause un- 
necessary delay unless that failure results from mistake, inadvertence, 
surprise, or excusable neglect. 

This rule shall apply only to applications filed on or after January 1, 
1994. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5813, Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted toOAL for printing 
only pursuant to Government Code section 1 1351 (Register 93. No. 52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
prinfing only pursuant to Government Code section 1 1351 (Register 2002. No. 
51). 



§ 10562. Failure to Appear. 

(a) Where a party served with notice of trial fails to appear either in 
person or by attorney or representative, the workers' compensation judge 
may 

(1) dismiss the apphcation after issuing a ten (10) day notice of inten- 
tion to dismiss, or 

(2) hear the evidence and, after service of the minutes of hearing and 
summary of evidence that shall include a ten (10) day notice of intention 
to submit, make such decision as is just and proper. 

(b) Where a party served with notice of a mandatory settlement confer- 
ence fails to appear at the conference, the workers' compensation judge 
may 

(1) dismiss the apphcation after issuing a ten (10) day notice of inten- 
tion to dismiss, or 

(2) close discovery and forward the case to the presiding workers' 
compensation judge to set for trial. 

(c) Where a party, after notice, fails to appear at either a trial or a con- 
ference and good cause is shown for failure to appear, the workers' com- 
pensation judge may take the case off calendar or may continue the case 
to a date certain. 

(d) Where a lien claimant served with notice of a conference fails to 
appear at the conference either in person or by attorney or representative, 
and fails to have a person with settlement authority available by tele- 
phone, the workers' compensation judge may 

(1) dismiss the lien claim after issuing a ten (10) day notice of intention 
to dismiss with or without prejudice, or 

(2) close discovery and forward the case to the presiding workers' 
compensation judge to set for trial. 

(e) Where a lien claimant served with notice of a trial fails to appear, 
the workers' compensation judge may 

(1) dismiss the lien claim after issuing a ten (10) day notice of intention 
to dismiss with or without prejudice, or 

(2) hear the evidence and, after service of the minutes of hearing and 
summary of evidence that shall include a ten (10) day notice of intention 
to submit, make such decision as is just and proper, or 

(3) defer the issue to the lien and submit the case on the remaining is- 
sues. 

(f) If the workers' compensation judge defers a lien issue, upon the is- 
suance of his or her decision on the remaining issues, the workers' com- 
pensation judge shall 

(1) issue a ten (10) day notice of intention to order payment of the lien 
in full or in part, or 

(2) issue a ten (10) day notice of intention to disallow the lien, or 

(3) continue the lien issue to a hen conference. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Article 
XIV, Section 4, California Constitution; and Sections 5502(e) and 5708, Labor 
Code. 

History 

1 . Repealer and new section filed 12-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 1 1 351 (Register 93, No. 
52). For prior history, see Register 91, No. 7. 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 
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§10563. Appearances Required. 

Unless the notice otherwise provides, the applicant shall be present at 
a mandatory settlement conference as provided in Labor Code section 
5502, subdivision (e) and the defendant and hen claimants whose liens 
have not been resolved or withdrawn shall have a person available with 
settlement authority. The person designated by the defendant to be avail- 
able with settlement authority need not be present if an attorney or repre- 
sentative who is present can obtain immediate authority by telephone. 
The representative of the lien claimant with settlement authority must be 
present or available by telephone. Government entities shall have a per- 
son available with settlement authority to the fullest extent allowed by 
law. 

At the time of trial, all parties shall be present and the defendants shall 

have a person available with settlement authority in the same manner as 

set forth above. If a lien claimant whose lien has not been resolved or 

withdrawn is not present at the time of trial, the lien claimant shall have 

a person available with settlement authority in the same manner as set 

forth above. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5502(e) and 5708, Labor Code. 

History 
\. Amendment filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-9] (Register 91, No. 7). 

3. Editorial correction of History 1 (Register 96, No. 52). 

4. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for priming only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 



§10564. 

Subject to the Rules of the Administrative Director, the Workers' 
Compensation Appeals Board may in any case appoint an interpreter and 
fix the interpreter's compensation. It shall be the responsibility of any 
party producing a witness requiring an interpreter to arrange for the pres- 
ence of a qualified interpreter. 

For injuries before January 1, 1994, interpreter's fees that are reason- 
ably, actually and necessarily incurred and that are not allowed under La- 
bor Code Section 4600 shall be allowed as costs under Labor Code Sec- 
tion 5811. Recovery shall be allowed in the amount charged by the 
interpreter unless: 

(1) proof of unreasonableness is entered by the party contesting the 
reasonableness of the charge, or 

(2) the charge is manifestly unreasonable. 

For injuries on or after January 1 , 1 994, interpreter's fees that are rea- 
sonably, actually and necessarily incurred shall be allowed as provided 
by LaborCode Sections 4600, 5710 and 5811 as amended July 16, 1993. 
Interpreter's fees as defined in Labor Code section 4620, that are reason- 
ably, actually and necessarily incurred as provided in LaborCode section 
4621 , shall be allowed in accordance with the fee schedule set by the Ad- 
ministrative Director. 

NOTE: Authority cited: Secfions 133 and 5307, LaborCode. Reference: Sections 
4600, 4621, 5710 and 5811, Labor Code. 

History 

1. Amendment of section and Note filed 12-23-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Register 
93, No. 52). 

2. Amendment of section and Note filed 12-19-2002; operafive 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§ 10566. yinutes of Hearing and Summary of Evidence. 

Minutes of hearing and summary of evidence shall be prepared at the 
conclusion of each hearing and filed in the record of proceedings. They 
shall include: 

(a) The names of the commissioners, deputy commissioner or work- 
ers' compensation judge, reporter, the parties present, attorneys or other 
agents appearing therefor and witnesses sworn; 

(b) The place and date of said hearing; 



(c) All interlocutory orders, admissions and stipulations, the issues 
and matters in controversy, a descriptive listing of all exhibits received 
for identification or in evidence (with the identity of the party offering the 
same) and the disposition, which shall include the time and action, if any, 
required for submission; 

(d) A summary of the evidence required by LaborCode Section 5313 
that shall include a fair and unbiased summary of the testimony given by 
each witness; 

(e) If motion pictures are shown, a brief summary of their contents; 

(f) A fair statement of any offers of proof. 

If the disposition is an order taking off calendar or a continuance, the 
reason therefor shall be given. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5313, LaborCode. 

History 
1. Amendment of subsection (d) filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§10570. Minute Orders. 

Interlocutory or interim orders, including disinissal of improper or un- 
necessary parties, may be entered upon the minutes of hearing and will 
become the order of the Workers' Compensation Appeals Board upon 
the filing thereof. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Section 
5307.5, LaborCode. 

§ 1 0578. Waiver of Summary of Evidence. 

The summary of evidence need not be filed upon waiver by the parties 
or upon issuance of a stipulated order, decision or award. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5702, Labor Code. 

History 

1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
prinfing only pursuant to Government Code section 11 351 (Register 2002, No. 
51). 

§ 10580. Evidence Talcen Without Notice. 

Transcripts or summaries of testimony taken without notice and co- 
pies of all reports and other matters added to the record, otherwise than 
during the course of an open hearing, shall be served upon the parties to 
the proceeding. Unless it is otherwise expressly provided, the parties 
shall be allowed 10 days after service of the testimony and reports within 
which to produce evidence in explanation or rebuttal or to request further 
proceedings before the case shall be deemed submitted for decision. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
5704, Labor Code. 

History 

1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10582. Inactive Cases, Procedure, Subsequent Action. 

This rule applies to injuries occurring before January 1, 1990 and on 
or after January 1, 1994. 

An Application for Adjudication filed without an accompanying Dec- 
larafion of Readiness to Proceed will be placed in inactive status. 

Cases set for hearing may be removed from the active calendar by an 
order taking off calendar. 

Cases in off calendar status may be restored to the acti ve calendar upon 
the filing and serving of a properly executed Declaration of Readiness to 
Proceed. 

Unless a case is acfivated for hearing within one year after the filing 
of the Applicafion for Adjudication or the entry of an order taking off cal- 
endar, the case may be dismissed after notice and opportunity to be heard. 
Such dismissals may be entered at the request of an interested party or 
upon the Workers' Compensation Appeals Board's own motion for lack 
of prosecution. A case may be dismissed after issuance of a ten (10) day 
notice of intention to dismiss and an opportunity to be heard, but not by 
an order with a clause rendering the order null and void if an objection 
showing good cause is filed. 
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A petition by a defendant to dismiss the case must be accompanied by 
a copy of a letter mailed to the applicant and, if represented, to the appli- 
cant's attorney or representative, more than thirty (30) days before the fil- 
ing of the petition to dismiss. This letter must state that it is the intention 
of the persons signing the letter to file a petition for dismissal thirty (30) 
days after the date of that letter unless the applicant or his attorney or rep- 
resentative shows in writing some good reason for not dismissing the 
case. A copy of the reply, if any, must be attached to the petition to dis- 
miss. A copy of the petition must be served on all parties and all lien 
claimants. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5405 and 5406, Labor Code. 

History 

J. Amendment exempt from OAL review pursuant to Government Code section 
1 1351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of first paragraph filed 12-23-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code section 1 1 35 1 (Register 
93, No. 52). 

3. Amendment of second and third paragraphs and amendment of NOTti filed 
12-19-2002; operative 1-1-2003. Submitted toOALforprinting only pursuant 
to Government Code section 1 1351 (Register 2002, No. 51). 

§ 10583. Dismissal of Claim Form — Labor Code Section 
5404.5. 

Where an application for adjudication for an injury on or after January 
J, 1990 and before January 1, 1994, has not been filed by any of the par- 
ties, an employer or insurer seeking dismissal of a claim form for lack of 
prosecution shall solely utilize the procedures set forth in Labor Code 
Section 5404.5 and shall not seek an order of dismissal from the Appeals 
Board by the filing of an application for adjudication, a request for pre- 
application determination or any other petition or request. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5404.5, Labor Code. 

History 

1. Renumbering of former section 10407 to new section 10583 filed 12-19-2002; 
operative 1-1-2003. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 1 1351 (Register 2002, No. 51). 

§10589. Consolidated Cases. 

Consolidation of two or more related cases may be ordered for the pur- 
pose of receiving evidence. Whether consolidation is ordered or a master 
file is designated to accommodate exhibits rests in the sound discretion 
of the Workers' Compensation Appeals Board. In exercising that discre- 
tion, the Workers' Compensation Appeals Board shall take into consid- 
eration the complexity of the issues involved and the potential prejudice 
of any party. Under consolidation, all documentary evidence previously 
received in an individual case shall be reintroduced in the consolidated 
proceedings under a master file, if so designated. When so adduced, the 
evidence shall be deemed part of the record of each of the several consoli- 
dated cases. Evidence received subsequent to the order of consolidation 
shall be similarly received with like force and effect. 

Any request or petition to consolidate cases assigned to different 
workers' compensation judges in the same office of the Workers' Com- 
pensation Appeals Board shall be referred to the presiding workers' com- 
pensation judge of that office. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5303 and 5708, Labor Code. 

History 
1 . Renumbering of former section 10590 to new section 1 0589, including amend- 
ment of section and Note, filed 12-19-2002; operafive 1-1-2003. Submitted 
to OAL for printing only pursuant to Government Code section 1 1 35 1 (Register 
2002, No. 51). 

§ 10590. Consolidated Cases — Same Injured Worker. 

For cases involving the same injured worker, any request or petition 
to consolidate cases assigned to different offices for hearing in one office 
shall be first referred to the presiding workers' compensation judges of 
the offices to which the cases are assigned; if the presiding workers' com- 
pensation judges cannot agree, the conflict shall be resolved by the court 
administrator upon referral by a presiding judge. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5303, Labor Code. 



History 

1. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Renumberine of former section 10590 to new section 10589 and new section 
10590 filed f2-19-2002; operative 1-1-2003. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

§ 10591. Consolidating Cases — Multiple Injured Workers. 

For cases involving two or more injured workers, any request or peti- 
tion to consolidate cases assigned to different offices for hearing in one 
office of the Workers' Compensation Appeals Board shall be first re- 
ferred to the court administrator. The court administrator shall set the re- 
quest for conference to obtain agreement of all the parties to the place of 
hearing. If the parties do not agree to the place of hearing, the court ad- 
ministrator shall make a determination of the request for consolidation, 
giving due consideration to whether there are common issues of fact and 
law as well as whetherjudicial economy and expediency warrant and jus- 
tify the request. Any party aggrieved by the determination of the court 
administrator may request proceedings pursuant to Labor Code section 
5310. 

NOTE: Authority cited: Sections 1 33 and 5307, Labor Code. Reference: Secfions 
5303, 5310 and 5708, Labor Code. 

History 

1. New secfion filed 12-23-93; operafive 1-1-94. Submitted toOALforprinting 
only pursuant to Govemment Code secfion 1 1351 (Register 93, No. 52). 

2. Amendment of secfion heading, secfion and Note filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 2002, No. 51). 

§ 10592. Pleadings in Consolidated Cases. 

Where cases are consolidated, joint minutes of hearing, summaries of 

evidence and opinions may be used. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

5303 and 5313, Labor Code. 

History 

1. Amendment of section and Note filed 12-19-2002; operafive 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Govemment Code section 1 1351 
(Register2002, No. 51). 

Article 9. Evidence and Reports 

§ 10600. Evidence and Reports. 

The filing of a document does not signify its receipt in evidence, and, 
except for the documents listed in section 10750 of these Rules, only 
those documents that have been received in evidence shall be included 
in the record of proceedings on the case. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 
1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Govemment Code secfion 11351 
(Register2002, No. 51). 

§ 1 0601 . Copies of Reports and Records. 

Where documents, including videotapes, are to be offered into evi- 
dence, copies shall be served on all adverse parties no later than the man- 
datory settlement conference, unless a sadsfactory showing is made that 
the documents were not available for service by that time. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
5502(e), Labor Code. 

History 
1. Amendment of secfion heading, section and Note filed 12-19-2002; operative 

1-1-2003. Submitted to OAL for printing only pursuant to Government Code 

secfion 11351 (Register 2002, No. 51). 

§ 10602. Formal Permanent Disability Rating 
Determinations. 

The Workers' Compensation Appeals Board may request the Disabil- 
ity Evaluation Unit to prepare a formal rating determinafion on a form 
prescribed for that purpose by the Administrative Director. The request 
may refer to an accompanying medical report or chart for the sole pur- 
pose of describing measurable physical elements of the condition that are 
clearly and exactly identifiable. In every instance the request shall de- 
scribe the factors of disability in full. 
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The report of the Disability Evaluation Unit in response to the request 
shall constitute evidence only as to the percentage of the permanent dis- 
ability based on the factors described, and the report shall not constitute 
evidence as to the existence of the permanent disability described. 

The report of the Disability Evaluation Unit shall be filed and served 
on the parties and shall include or be accompanied by a notice that the 
case shall be submitted for decision seven (7) days after service unless 
written objection is made within that time. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4660 and 5708, Labor Code. 

History 

1 . Amendment of section heading, section and NOTiz filed ] 2-1 9-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 2002, No. 51). 

§10604. Certified Copies. 

Certified copies of the reports or records of any governmental agency, 

division or bureau shall be admissible in evidence in lieu of the original 

reports or records. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

5703 and 5708, Labor Code. 

History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 10605. Reproductions of Documents. 

A nonerasable optical image reproduction provided that additions, 
deletions, or changes to the original document are not permitted by the 
technology, a photostatic, microfilm, microcard, miniature photograph- 
ic, or other photographic copy or reproduction, or an enlargement there- 
of, of a writing is admissible as the writing itself if the copy or reproduc- 
tion was made and preserved as a part of the records of a business (as 
defined by Evidence Code Section 1270) in the regular course of that 
business. The introduction of the copy, reproduction, or enlargement 
does not preclude admission of the original writing if it is still in exis- 
tence. The Workers' Compensation Appeals Board may require the 
introduction of a hard copy printout of the document. 

A printed representation of images stored on a video or digital medium 
is presumed to be an accurate representation of the images it purports to 
represent. This presumption is a presumption affecting the burden of pro- 
ducing evidence. If a party to an action introduces evidence that a printed 
representation of images stored on a video or digital medium is inaccu- 
rate or unreliable, the party introducing the printed representation into 
evidence has the burden of proving by a preponderance of the evidence, 
that the printed representation is an accurate representation of the exis- 
tence and content of the images that it purports to represent. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 1 1351 (Register 2002, No. 

51). 

§ 10606. Physicians' Reports as Evidence. 

The Workers' Compensation Appeals Board favors the production of 
medical evidence in the form of written reports. Direct examination of a 
medical witness will not be received at a trial except upon a showing of 
good cause. A continuance may be granted for rebuttal testimony subject 
to Labor Code Section 5502.5. 

These reports should include where applicable: 

(a) the date of the examination; 

(b) the history of the injury; 

(c) the patient's complaints; 

(d) a listing of all information received from the parties reviewed in 
preparation of the report or relied upon for the formulation of the physi- 
cian's opinion; 

(e) the patient's medical history, including injuries and conditions, and 
residuals thereof, if any; 

(f) findings on examination; 



(g) a diagnosis; 

(h) opinion as to the nature, extent, and duration of disability and work 
limitations, if any; 

(i) cause of the disability; 

(j) treatment indicated; 

(k) opinion as to whether or not permanent disability has resulted from 
the injury and whether or not it is stationary. If stationary, a description 
of the disability with a complete evaluation; 

(/) apportionment of disabihty, if any; 

(m) a determination of the percent of the total causation resulting from 
actual events of employment, if the injury is alleged to be a psychiatric 
injury; 

(n) the reasons for the opinion; and, 

(o) the signature of the physician. 

Failure to comply with (a) through (o) will be considered in weighing 
the evidence. 

In death cases, the reports of non-examining physicians may be ad- 
mitted into evidence in lieu of oral testimony. 

All medical-legal reports shall comply with the provisions of Labor 
Code Section 4628. Except as otherwise provided by the Labor Code, 
including Labor Code Sections 4628 and 5703, and the rules of practice 
and procedure of the Appeals Board, failure to comply with the require- 
ments of this section will not make the report inadmissible but will be 
considered in weighing the evidence. 

NOTE: Authoiity cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4603.2, 4628, 5703, 5708 and 5709, Labor Code. 

History 

1. New subsections (i), (j) and (k) filed 5-25-82; designated effective 7-1-82 
(Register 82, No. 22). 

2. Editorial correction of subsection (h) filed 2-2-83 (Register 83, No. 6). 

3. Amendment filed 12-23-93; operative 1 -1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

4. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 1 0607. Computer Printouts of Benefits Paid. 

If a party requests that a defendant provide a computer printout of 
benefits paid, within twenty (20) days the defendant shall provide the re- 
questing party with a current computer printout of benefits paid. The 
printout shall include the date and amount of each payment of temporary 
disability indemnity, permanent disability indemnity, and vocational re- 
habilitation maintenance allowance, and the period covered by each pay- 
ment, and the date, payee, and amount of each payment for medical treat- 
ment. This request may not be made more frequently than once in a 
one-hundred-twenty (120) day period unless there is a change in indem- 
nity payments. 

A defendant that has paid benefits shall have a current computer print- 
out of benefits paid available for inspection at every mandatory settle- 
ment conference. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5502(e) and 5708, Labor Code. 

History 

1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 



§ 10608. Filing and Service of Physicians' Reports. 

(a) After the filing of an Application for Adjudication, if a party is re- 
quested by another party or hen claimant to serve copies of physicians' 
reports relating to the claim, the party receiving the request shall serve 
copies of the reports on the requesting party or lien claimant within six 
(6) days of the request; the party receiving the request shall serve a copy 
of any subsequently-received physician's report within six (6) days of 
receipt of the report. 

(b) A Declaration of Readiness to Proceed, a Declaration of Readiness 
to Proceed to Expedited Hearing, or an objection to either shall be accom- 
panied by the physicians' reports that are in the possession or under con- 
trol of the declarant. At the time of filing, it shall be the duty of the decla- 
rant to serve copies of physicians' reports that have not been previously 
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served and that are in the possession or under the control of the declarant 
on all other parties and all lien claimants requesting service. 

(c) Within six (6) days after service of the Declaration of Readiness to 
Proceed or Declaration of Readiness to Proceed to Expedited Hearing, 
all other parties and lien claimants shall serve upon the opposing parties 
copies of all reports of physicians that are in their possession or under 
their control, and that have not been previously served. All reports that 
have not been previously filed, and whose filing is not required by sub- 
section (b), shall be filed at the next hearing. 

(d) All physicians' reports that have not been previously filed shall be 
filed upon the filing of a compromise and release or stipulations with re- 
quest for award. 

(e) Any report filed in violation of this section may be discarded by the 
Workers' Compensation Appeals Board. 

(f) X-rays shall not be transmitted to the Workers' Compensation Ap- 
peals Board except under a specific order directing their production. 
NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5001. 5502, 5703 and 5708, Labor Code. 

History 

1. Repealer and new sect) on filed 12-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 

52). 

2. Amendment of section heading, section and NOTE filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 2002, No. 51). 

§ 10609. Service on Lien Claimants. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903.1, 5708 and 5709, Labor Code. 

History 
1. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 1 061 0. Cross-Examination of Physicians. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Article 
XIV, Section 4, California Constitution; Sections 4621 and 5709, Labor Code. 

History 

1 . Amendment of Note filed 12-23-93; operative 1-1-94. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 93, No. 

52). 

2. Repealer filed 12-19-2002; operafive 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 10615. Continuing Duty to Serve. 

During the continuing jurisdiction of the Workers' Compensation Ap- 
peals Board, the parties have a continuing duty to serve on each other and 
any lien claimant requesting service any physicians' reports received. 
Note: Authority cited: Sections 133 and 5307, Labor Code. 

History 

1 . Repealer and new section filed 1 2-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 1 1 351 (Register 93, No. 
52). 

2. Editorial correction of first sentence (Register 96, No. 5). 

3. Amendment of section heading, repealer and new section and new Note filed 
12-1 9-2002; operative 1-1-2003. Submitted to OAL for printing only pursuant 
to Government Code section 11351 (Register 2002, No. 51). 

§ 10616. Employer-Maintained Records. 

A written communication from a physician containing any informa- 
tion listed in Section 10606 that is contained in any record maintained by 
the employer in the employer's capacity as employer will be deemed to 
be a physician's report and shall be filed and served as required in Sec- 
tions 10608 and 10615. Records from an employee assistance program 
are not required to be filed or served unless ordered by the Workers' 
Compensation Appeals Board. 

Note: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4600, 5703 and 5708, Labor Code. 

History 
1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 



§10618. X-Rays. 

On order of the Appeals Board or workers' compensation judge, a 
party shall forthwith transmit all X-rays to the person designated in the 
order. 

X-rays shall be subpoenaed only when they are relevant to pending 
issues and there is a present and bona fide intent to offer them in evidence. 
X-rays produced in violation of this rule will be ordered returned to their 
original custodian at the expense of the party causing them to be pro- 
duced. 

Upon reasonable request of a party. X-rays in the possession of, or 
subject to the control of, an adverse party or lien claimant shall be made 
available for examination by the requesting party or persons designated 
by that party at a time or place convenient to the persons to make the ex- 
aiTiination. 

Note: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4600 and 5708, Labor Code. 

History 
1. Amendment of section heading, section and Note filed 12-19-2002; operafive 

1-1-2003. Submitted to OAL for prinfing only pursuant to Government Code 

secnon 11351 (Register 2002, No. 51). 

§ 1 061 9. Subpoena of X-Rays. 

Note; Authority cited: Sections 133, 5307, 5708 and 5709, Labor Code. Refer- 
ence: Sections 4600, 5708 and 5709, Labor Code. 

History 
1. Repealer filed 1 2-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 10620. Examination of X-Rays. 

NOTE: Authority cited: Secrions 133 and 5307, Labor Code. Reference: Sections 
4600, 5708 and 5709, Labor Code. 

History 
1. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

§ 1 0622. Failure to Comply. 

Disclosure, service and filing of all medical reports in the possession 
and control of every party to a proceeding, except as otherwise expressly 
provided, is essential to and required in the expeditious determination of 
controversies. 

The Workers' Compensation Appeals Board may decline to receive 
in evidence, either at or subsequent to hearing, any report offered under 
the provisions of Labor Code Section 5703 by a party who has failed to 
comply with the provisions of Rules 10600, 10608. 10615, 10616 or 
10618. A medical report shall not be refused admission into evidence at 
a hearing, solely upon the ground of a late filing, where examination was 
diligently sought and said report came into possession or control of the 
party offering it within the preceding seven (7) days. 

Where a willful suppression of a medical report is shown to exist in 
violation of these rules, it shall be presumed that the findings, conclu- 
sions and opinions therein contained would be adverse, if produced. 

The remedies in this section are cumulative to all others authorized by 
law. 

NOTE: Authority cited: Secrions 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 

1. Amendment of secfion and Note filed 12-19-2002; operafive 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register 2002, No. 51). 

§ 10626. Hospital and Physicians' Records. 

Subject to Labor Code section 3762, all parties, their attorneys, agents 
and physicians shall be entitled to examine and make copies of all or any 
part of physician, hospital, or dispensary records that are relevant to the 
claims made and the issues pending in a proceeding before the Workers' 
Compensation Appeals Board. 

A party offering such records shall designate the particular portion or 
portions thereof believed to be relevant, specifically stating where in the 
records it may be found. The Workers' Compensation Appeals Board 
prefers that the designation be in writing and before the hearing. 
NOTE; Authority cited: Secrions 133 and 5307, Labor Code. Reference: Section 
4600, Labor Code. 
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History 
J. Amendment fiJed 12-J9-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10630. Return of Exhibits. 

No exhibits filed or received in evidence will be released into the cus- 
tody of a party, his attorney or other agent, except upon stipulation of the 
parties or by order of the Appeals Board or a workers' compensation 
judge. 

Sixty (60) days after decision is final in any proceeding, or after a case 
has been ordered off calendar, the Workers' Compensation Appeals 
Board may, on its own motion, with or without notice, return: 

(a) to the owners or persons producing the same, all exhibits of a physi- 
cal, mechanical or demonstrative evidentiary character, unless some oth- 
er disposition is expressly provided for; and 

(b) to the respective owners or custodians, all permanent office re- 
cords, X-rays, laboratory, clinical and hospital records and charts. 

Upon expiration of five (5) years after filing the application, there be- 
ing no proceedings pending, the Workers' Compensation Appeals Board 
may, with or without notice, make such order disposing of exhibits as 
deemed proper. Where proper written requests covering disposition of 
the exhibits are on file, they will be returned or disposed of in accordance 
therewith. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 
1. Amendment of last paiagraph Filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 1 0631 . Specific Finding of Fact — Labor Code Section 
139.2(d)(2). 

Where a qualified medical evaluator's report has been considered and 
rejected pursuant to Labor Code section 139.2, subdivision (d)(2), the 
workers' compensation judge or Appeals Board shall make and serve a 
specific finding on the qualified medical evaluator and the Industrial 
Medical Council at the time of decision on the regular workers' compen- 
sation issues. The specific finding may be included in the decision. 

If the Appeals Board, on reconsideration, affirms or sets aside the spe- 
cific finding of fact filed by a workers' compensation judge, it shall ad- 
vise the qualified medical evaluator and the Industrial Medical Council 
at the time of service of its decision on the pedtion for reconsideration. 
If the workers' compensation judge does not make a specific finding and 
the Appeals Board, on reconsideration, makes a specific finding of rejec- 
tion pursuant to Labor Code Section 139.2, subdivision (d)(2), it shall 
serve its specific finding on the qualified medical evaluator and the In- 
dustrial Medical Council at the fime it serves its decision after reconsider- 
ation. 

Rejection of a qualified medical evaluator's report pursuant to Labor 
Code secuon 139.2, subdivision (d)(2) shall occur where the qualified 
medical evaluator's report does not meet the minimum standards pre- 
scribed by the provisions of Rule 10606 and the regulations of the Indus- 
trial Medical Council. 

This rule shall apply to injuries on or after January 1 , 1994. 
NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
139.2(d)(2), Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment of first paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register 2002, No. 51). 

§ 10632. Labor Code Section 4065 — Evidence. 

Where the provisions of Labor Code Section 4065 apply, the workers' 
compensation judge shall receive into evidence the "proposed ratings" 
submitted by the parties. 



NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4065, Labor Code. 

History 

1 . New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment filed 12-19-2002; operative i-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10633. Proposed Rating— Labor Code Section 4065. 

A "proposed rating" pursuant to Labor Code Section 4065 shall in- 
clude the appropriate disability numbers for each part of the body result- 
ing in permanent disability and a standard rafing of the factors of disabil- 
ity. 

Where the provisions of Labor Code Section 4065 have been used to 
determine permanent disability, the workers' compensation judge shall 
comply with Labor Code Section 5313 and state the evidence relied upon 
and the reasons or grounds on which selection of the proposed rating is 
based. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4065, Labor Code. 

History 

1 . New secuon filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment of first paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 

§ 10634. Labor Code Section 4628(k) Requests. 

Failure to comply with Labor Code Section 4628, subdivision (k) shall 
not make the medical report inadmissible as evidence and eliminate li- 
ability for medical-legal costs where good cause has been shown for the 
failure to comply and, after notice of non-compliance, compliance takes 
place within a reasonable period of fime or within a time prescribed by 
the workers' compensation judge. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4628(k), Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL forprinfing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

§ 10635. Reasonable Value of Medical Service. 

Note: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4600, 4624 and 4625, Labor Code. 

History 
1. Repealer exempt from OAL review pursuant to Government Code section 
1 1351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

Article 10. IVIedscal Examiners 

§ 10700. Impartial Medical Examiners. 

NotE: Authority cited: Sections 133 and 5703, Labor Code. Reference: Sections 
139.1 and 5703.5, Labor Code. 

History 

1. Repealer and new section exempt from OAL review pursuant to Government 
Code section 11351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

2. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

§10705. Policy. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Article XIV, 
Section 4, California Constitution. 

History 
1. Repealer filed 10-21-96; operafive 11-1-96. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 96, No. 43). 

§ 10715. Orders Directing Applicants to Report for Medical 
Examination. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
139, Labor Code. 

History 

1. Editorial correction filed 2-2-83 (Register 83, No. 6). 

2. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code secfion 1 1351 (Register 2002, No. 51). 
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§10718. Prohibited Communication. 

All correspondence concerning the examination and reports of a phy- 
sician appointed pursuant to Labor Code Section 5701 or 5703.5 shall be 
made through the Workers' Compensation Appeals Board, and no party, 
attorney or representative shall communicate with that physician with re- 
spect to the merits of the case unless ordered to do so by the Workers' 
Compensation Appeals Board. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

5701 and 5703.5, Labor Code. 

History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10722. Filing and Service of Medical Reports. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
139, 5703.5, 5708. Labor Code. 

History 
1. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

§ 10727. Cross-Examination by Deposition. 

The Workers' Compensation Appeals Board favors cross-examina- 
tion of medical witnesses by way of deposition. Reasonable costs in con- 
nection with such deposition shall be allowed under Labor Code Section 
4621. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Article 
XIV, Section 4, California Consritution; and Section 5708, Labor Code. 

History 
1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printine only pursuant to Government Code section 11351 
(Register2002, No. 51). 



Article 1 1 . Transcript of Testimony 

§10740. Transcripts. 

Unless otherwise ordered by a commissioner, a deputy commissioner, 
or a presiding workers' compensation judge, testimony taken at hearings 
in compensation proceedings will not be transcribed except upon the re- 
quest of a party accompanied by the fee prescribed in the Rules of the Ad- 
ministrative Director. 

Requests for transcription of testimony shall be in writing, served on 
all other parties, directed to the transcript clerk and accompanied by a de- 
posit fee based on the transcript clerk's esrimate of the number of pages 
to be transcribed. If the actual fee exceeds the deposit, the purchaser shall 
pay the balance of the fee before the transcript is released. Any excess 
deposit will be returned to the purchaser. 

No person shall make a photographic copy of a transcript from the 
Board file except upon payment prescribed by law for a copy of the tran- 
script. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
127 and 5708, Labor Code. 

History 
1. Amendment of first paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 



Article 12. Record of Proceedings 

§10750. Record of Proceedings. 

The record of proceedings consists of: the pleadings, declarations of 
readiness to proceed, minutes of hearing and summary of evidence, tran- 
scripts, if prepared and filed, proofs of service, evidence received in the 
course of a hearing, exhibits marked but not received in evidence, no- 
tices, petitions, briefs, findings, orders, decisions and awards. Docu- 
ments that are in the Workers' Compensation Appeals Board file but 
have not been received in evidence are not part of the evidentiary record. 
NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
126 and 5708, Labor Code. 



History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§10751. Legal File. 

The Workers' Compensation Appeals Board's legal file includes the 
record of proceedings. Upon approval of comproinise and release or stip- 
ulations with request for award, all medical reports that have been filed 
shall be transferred to the legal file. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
126, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printingoniy pursuant to Government Code section 11351 (Register 2002, No. 

51). 

§10753. Inspection of Files. 

Except as provided in Section 10754 of these Rules or otherwise, any 
person legally may inspect the contents of any Workers' Compensation 
Appeals Board file at the district office where the file is located at a time 
convenient to the Workers' Compensation Appeals Board and during 
regular office hours. The file and the records and documents contained 
therein may not be removed from the district office for copying or for any 
other purpose. Copying operators must operate their equipment in the 
room assigned to them and any person copying a file must put papers 
back in the file in their original order and any person viewing or copying 
a file must return the file in the same order and condition in which it was 
received. 

A file will not be sent from one office to another for inspection except 
for good cause by order of a workers' compensation judge and upon the 
payment of a fee required by the Administrative Director. At the request 
of a party to the case, or his or her attorney, a file that has been transferred 
to a record storage center for storage will be made available for inspec- 
rion through the office from which the file was transferred. Files that have 
been transferred to a record storage center will be made available for in- 
specfion by any other person upon payment of the fee required by the Ad- 
ministrative Director. 

Although the following documents may be retained in a Workers' 
Compensation Appeals Board file folder for the sake of convenience, 
they are not a part of the file and may be removed from the file before it 
is made available for inspection by any person: 

(a) Decisions, reports, opinions, orders, recommendations and other 
documents that are in the process of preparation, or, although fully pre- 
pared, have not yet been signed and filed. 

(b) Agreed Medical Examiner or Qualified Medical Examiner reports 
and ratings that have been received but have not yet been served. 

(c) The working papers, personal notes, deliberation records, and oth- 
er private notations made by a workers' compensadon judge, commis- 
sioner, deputy commissioner or Appeals Board attorney in the course of 
hearing or deliberation relating to the case. 

(d) Any legal memorandum or analysis prepared by a workers' com- 
pensation judge, commissioner, deputy commissioner, Appeals Board 
attorney or legal assistant to assist a workers' compensadon judge, 
deputy commissioner or commissioner in his deliberations concerning a 
case. 

Except as provided in Rule 1 0754, a party, or his or her attorney or rep- 
resentaUve, may inspect the legal file and any medical reports that have 
been filed; any other person may inspect only the legal file. 

NOTE: Authority cited: Sections 1 33 and 5307, Labor Code. Reference: Section 

126, Labor Code. 

History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§10754. Sealed Documents. 

Where a medical report, medical record or other document filed in a 
case contains references to or discusses the mental or emodonal health 
of any person, sexual habits or practice, use of or addiction to alcohol or 
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other drugs, or other matter of similar character such that the workers' 
compensation judge to whom the case is assigned determines that public 
inspection of the document should not be permitted, the workers' com- 
pensation judge may order the document to be sealed. If an order is made 
that a document or documents be sealed, the order shall be filed in the re- 
cord of the proceedings and the sealed document or documents shall be 
placed in a sealed envelope, which shall be removed from the file before 
the file is made available for public inspection. 

Sealed documents in a case shall be made available for inspection by 
any party to the case or by his representative on order of a workers' com- 
pensation judge and subject to any reasonable conditions and limitations 
as the workers' compensation judge may impose. Sealed documents 
shall not otherwise be made available for public inspection except by or- 
der of a workers' compensation judge which shall be made only on a 
showing that good cause exists to permit the inspection. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 
I. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 1 1351 (Register 2002, No. 

31). 

§10755. Destructoon of Records. 
Following a period of: 

(a) two years afterdate of last entry thereon, the Workers' Compensa- 
tion Appeals Board may destroy any miscellaneous record, not otherwise 
expressly covered by these Rules, which is kept and maintained in the 
proceeding of cases, case files and decisions; and 

(b) five years after the date of filing of the Application for Adjudica- 
tion or upon transfer to archive storage, whichever date first occurs, the 
Workers' Compensation Appeals Board may eliminate from the case file 
and destroy: 

(1) extra copies of pleadings, notices, findings, orders, decisions, 
awards and other documents; and 

(2) correspondence and other miscellaneous material not part of the le- 
gal record in the case, excepting originals of all medical reports found in 
the correspondence section of the file. 

The approval of the Department of Finance, as required by the provi- 
sions of Government Code Section 14755, will be obtained before action 
under this section. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Section 135, 
Labor Code. 

§ 10758. Destruction of Case FoSes. 

Following a period of five (5) years after the filing of the Application 
or other opening document, the Workers' Compensation Appeals Board 
may destroy, without microphotographic or other reproduction, the file 
in each case. 

A case file may be destroyed by the Workers' Compensadon Appeals 
Board after its contents, as stripped in accordance with Section 10755, 
have been reproduced in a manner permitted by law. The reproduction 
may be destroyed after a period of five (5) years from the date of filing 
of the Application or other opening document. 

The approval of the Department of Finance, as required by the provi- 
sions of Labor Code Section 135, will be obtained before action under 
this rule. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
135, Labor Code. 

History 

1. Amendment filed 10-21-96; operative 11-1-96. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 96, No. 43). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10762. Reporters' ^Sotes. 

Stenographic reporters' notes shall be retained for a period of six (6) 
years after the taking of them and thereafter may be destroyed or other- 
wise disposed of. 



The approval of the Department of Finance, as required by the provi- 
sions of Government Code Section 14755, will be obtained before action 
under this rule. 

Note: Authority cited: Section 133 and 5307, Labor Code. Reference: Section 
14755, Government Code; and Section 5708, Labor Code. 

History 

1. Amendment of first paragraph and Notie filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 2002, No. 51). 

Article 13= Liens 

§ 10770. Lien Procedure. 

(a) Any lien claimant under Labor Code sections 4903 or 4903. 1 shall 
file its lien in writing upon a form approved by the Appeals Board or elec- 
tronically as approved by the Administrative Director. Lien claims filed 
in writing shall be accompanied by a full statement or itemized voucher 
supporting the lien and justifying the right to reimbursement and proof 
of service. All liens, along with a full statement or itemized voucher sup- 
porting the lien, shall be served upon the applicant, the injured worker 
(or, if deceased, upon worker's dependents), the employer, the insurance 
carrier and the respective attorneys or other representatives of record. 
Service of a lien on a party shall constitute notice to it of the existence of 
the lien. 

(b) The Workers' Compensation Appeals Board shall not accept for 
tiling a lien that does not bear a case number previously assigned by the 
Workers' Compensation Appeals Board for the injury. 

(c) The lien claimant shall provide the name, mailing address, and day- 
time telephone number of a person who will be available at the time of 
all conferences and trials, and will have authority to resolve the lien on 
behalf of the lien claimant. 

(d) After a lien has been filed, the hen claimant shall continue to serve 
amendments to the hen on the parties. After a lien has been filed, amend- 
ments to the hen shall be filed only upon the filing of a Declaration of 
Readiness, compromise and release, or stipulations with request for 
award or order, or upon receipt of a notice of hearing. An amendment to 
a lien filed at any other fime, and any attachments thereto, will not be filed 
and may be discarded by the Workers' Compensation Appeals Board. If 
a lien has been filed electronically, upon the filing of a Declaration of 
Readiness, compromise and release, or stipulations with request for 
award or order, or upon receipt of a notice of hearing, the lien claimant 
shall file a full statement or itemized voucher supporting the lien unless 
the lien claimant advises in writing, or electronically, that the lien has 
been resolved or withdrawn. 

(e) The lien claimant shall be notified by the Workers' Compensation 
Appeals Board when a hearing is scheduled. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfions 
4903 and 4903.1, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
1 1351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

3. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 351 (Register 2002, No. 
51). 

§ 10771. Medical-Legal Expense. 

Lien claims for the expenses set forth in Labor Code section 4622 shall 
not be filed with the Workers' Compensadon Appeals Board until the 
60-day period for voluntary payment has elapsed, unless the lien claim- 
iint certifies the fee request has been rejected in writing. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903 and 4903.1, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code secfion 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register 2002, No. 51). 
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§ 10772. Unemployment Compensation Disability Liens. 

When an unemployment compensation disability lien is filed by the 
Employment Development Department, there shall be a rebuttable pre- 
sumption that the amounts stated therein have been paid to the injured 
worker by the Employment Development Department. 

In any case involving a lien claim for unemployment compensation 
disability benefits or unemployment compensation benefits and ex- 
tended duration benefits where it appears that further benefits may have 
been paid subsequent to the filing of the claim of lien, the workers' com- 
pensation judge shall notify the lien claimant when the case is ready for 
decision or for order approving compromise and release and the lien 
claimant shall have five (5) days thereafter in which to file and serve an 
amended lien reflecting all payments made to and including the date of 
filing of the amended lien. 

In cases where a compromise and release is filed and continuing unem- 
ployment compensation disability benefits or unemployment compensa- 
tion benefits and extended duration benefits are being paid, the workers' 
compensation judge will ascertain the full amount of the lien claim as of 
the time of the approval of the compromise and release so that the alloca- 
tion made under the authority of Labor Code Section 4904 may be 
changed to reflect unemployment compensation disability or unemploy- 
ment compensation and extended duration payments to the date of deci- 
sion. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903 and 4904, Labor Code. 

History 
1. Amendment of last paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10773. Law Firm Employees. 

(a) Law firm employees not holding curi'ent active membership in the 
State Bar may appear on behalf of the law firm if: 

(1) the client has been fully informed of the involvement of the law 
firm employee and that the person is not a current active member of the 
State Bar of California; 

(2) in all proceedings where the law firm employee appears and in all 
documents the person has prepared, the person appearing or preparing 
the documents is identified and it is fully disclosed that the person is not 
licensed to practice law in the State of California; and 

(3) the attorney directly responsible for supervising the law firm em- 
ployee appearing in any proceedings is identified. 

(b) A workers' compensation judge shall not approve any compromise 
and release agreement or stipulations with request for award signed by 
a law firm employee who is not currently an active member of the State 
Bar of California without the specific written authorization of the attor- 
ney directly responsible for supervising the law firm employee. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4907, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
prinfing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). For prior history, see Register 96, No. 43. 



Article 14. Attorneys and Representatives 

§ 10774. Substitution or Dismissal of Attorneys. 

Substitution or dismissal of attorneys must be made in the manner pro- 
vided by Code of Civil Procedure Sections 284, 285 and 286. Dismissal 
of agents may be made by serving and filing a statement of dismissal. 
NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Sections 
4903, 4906, Labor Code. 

§ 10775. Reasonable Attorney's Fee. 

In establishing a reasonable attorney's fee, the workers' compensation 
judge or arbitrator shall consider the 

(a) responsibility assumed by the attorney. 



(b) care exercised in representing the applicant, 

(c) time involved, 

(d) results obtained. 

Reference will be made to guidelines contained in the Policy and Pro- 
cedural Manual and workers' compensation judges and arbitrators shall 
at all times comply with Labor Code section 53 13 by setting forth the rea- 
sons or grounds for applying the guidelines in any fee determination. 

Through its power to grant reconsideration on its own motion, the Ap- 
peals Board shall exercise authority to ascertain the extent to which these 
guidelines are followed. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903 and 4906, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of first and penultimate paragraphs filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 2002, No. 51). 

§ 10776, Approval of Attorney's Fee. 

(a) No request for payment or demand for payment of a fee shall be 
made by any attorney for, or agent of, a worker or dependent of a worker 
until the fee has been approved or set by the Workers' Compensation Ap- 
peals Board. 

(b) No attorney or agent shall accept any money from a worker or de- 
pendent of a worker for the purpose of representing the worker or depen- 
dent of a worker before the Workers' Coinpensation Appeals Board or 
in any appellate procedure related thereto until the fee has been approved 
or set by the Workers' Compensation Appeals Board or an appellate 
court. 

(c) Any agreement between any attorney or agent and a worker or de- 
pendent of a worker for payment of a fee shall be submitted to the Work- 
ers' Compensation Appeals Board for approval within ten (10) days after 
the agreement is made. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903 and 4906, Labor Code. 

History 
1. Amendment of subsecfions (a)-(b) filed 12-19-2002; operative 1-1-2003. 

Submitted to OAL for prinfing only pursuant to Government Code section 

11351 (Register2002, No. 51). 

§ 10778. Request for Increase of Attorney's Fee. 

All requests for an increase in attorney's fee shall be accompanied by 
proof of service on the applicant of written notice of the attorney's ad- 
verse interest and of the applicant's right to seek independent counsel. 
Failure to so notify the applicant may constitute grounds for dismissal of 
the request for increase in fee. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Sections 
4903, 4906, Labor Code. 

§ 10779. Disbarred and Suspended Attorneys. 

An attorney who has been disbarred or suspended by the Supreme 
Court for reasons other than nonpayment of State Bar fees, or who has 
been placed on involuntary inactive enrollment status by the State Bar, 
or who has resigned while disciphnary action is pending shall be deemed 
unfit to appear as a representative of any party before the Workers' Com- 
pensation Appeals Board during the time that the attorney is precluded 
from practicing law in this state. Any attorney claiming to be qualified 
to appear as a representative before the Workers' Compensation Appeals 
Board despite disbarment, suspension or resignation may file a petition 
for permission to appear. The petition shall set forth in detail: 

(1) the facts leading to the disbarment, suspension or resignation; and 

(2) the facts and circumstances alleged by the attorney to establish 
competency, qualification and moral character to appear as a representa- 
tive before the Workers' Compensation Appeals Board. The petition 
shall be verified, shall be filed in the San Francisco office of the Appeals 
Board and a copy thereof served on the State Bar of California. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
4907, Labor Code. 
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History 
]. Amendment of first paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for prinnng only pursuant to Government Code section 1 1351 
(Register 2002, No. 51). 



Article 15= FindiogSj Awards and Orders 

§10780. Dismissal Orders. 

Except as provided in Rule 10562 and 10582 and unless good cause 
to the contrary appears, orders of dismissal of claim forms for injuries on 
or after January 1, 1990 and before January 1, 1994, and orders of dis- 
missal of applicationsfor adjudication for injuries beforeJanuary 1, 1990 
and on or after January 1, 1994, shall issue forthwith when requested by 
the employee. All other orders of dismissal of claim forms for injuries 
occurring on or after January 1 , 1990 and before January 1, 1994, or or- 
ders of dismissal of applications for adjudication for injuries occurring 
before January 1, 1990 and on or after January 1, 1994, shall issue only 
after service of a notice of intention allowing at least fifteen (1 5) days for 
the adverse parties to show good cause to the contrary, and not by an or- 
der with a clause rendering the order null and void if an objection show- 
ing good cause is filed. 
NOTE: Authority cited: Secfions 133 and 5307, Labor Code. 

History 
l.Repealerand new section filed 12-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 11 351 (Register 93, No. 
52). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Govemment Code section 1 1351 
(Register 2002, No. 51). 

§ 10782. Opioion on Decision. 

NOTE: Authority cited: Section 5307, Labor Code. Reference: Section 5313, La- 
bor Code. 

History 
1. Repealer filed 10-21-96; operative 11-1-96. Submitted to OAL for printing 
only pursuant to Govemment Code section 11351 (Register 96, No. 43). 



Article 16o Executions and Certified Copies 

§ 1 0820. When Certified Copies Wil8 Sssue. 

Certified copies of findings and awards or other final orders for the 
purpose of having judgment entered and execution issued by the clerk of 
a superior court shall be issued only upon written request of a person en- 
titled to benefits thereunder or by the attorney or authorized representa- 
tive, and upon payment of the fees prescribed by the Rules of the Admin- 
istrative Director. 

Certified copies of such orders and awards against authorized insur- 
ance carriers, authorized self-insured employers, the State of California 
and all political subdivisions thereof shall be issued only upon receipt of 
a written request showing good cause therefor. 

Every request for a certified copy of any final order must state whether 
proceedings are pending on reconsideration or judicial review, whether 
a petition for reconsideration or a writ of review has been filed, and 
whether the decision, a certified copy of which is requested has become 
final. 

Nothing in these rules, however, shall limit the power of the Workers' 
Compensation Appeals Board to issue a certified copy at any time upon 
its own motion without charge. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
5806, 5807 and 5808, Labor Code. 

History 
1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Govemment Code section 1 1351 
(Register 2002, No. 51). 

§ 10825. Withholding Certified Copies. 

As an alternative to the issuance of an order staying execution, the 
Workers' Compensation Appeals Board may direct by order that no cer- 



tified copy be issued. Such an order shall have the same effect as an order 
staying execution issued under similar circumstances. 

(a) Before staying execution or issuing order withholding issuance of 
a certified copy of an order, decision or award, the Workers' Compensa- 
tion Appeals Board in its discretion may require the filing of a bond from 
an approved surety equivalent to twice the probable amount of liability 
in the case. 

(b) The bond shall be filed in the record of the case. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
130, 134, 5105, 5806, 5807, 5808, 5809, 6000, 6001 and 6002, Labor Code. 

§10828. Necessity for Bond. 

Where a party intending to file for writ of review requests a stay of ex- 
ecution or withholding issuance of a certified copy of the order, decision 
or award that is the subject of the party's complaint, the request will ordi- 
narily be granted, conditioned upon the filing of a bond from an approved 
surety equivalent to twice the probable amount of liability in the case. 
NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
5808, 5956, 6000, 6001 and 6002, Labor Code. 

History 

1. Amendment of secfion and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Govemment Code section 11 351 
(Register2002, No. 51). 

§ 10832. Proceedings to Enforce Awards. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
134 and 5300, Labor Code. 

History 
1. Repealer filed 10-21-96; operative 1 1-1-96. Submitted to OAL for prinfing 
only pursuant to Govemment Code section 1 1351 (Register 96, No. 43). 



Article 17^ Reconsideration 

§ 10840. Filing Petitions for Reconsideration and Answers. 

Petitions for reconsideration from final orders, decisions or awards 
and answers thereto shall be filed at the district office of the Workers' 
Compensation Appeals Board from which the order, decision or award 
issued. Petitions for reconsideration from final orders, decisions or 
awards issued by the Appeals Board in San Francisco and answers there- 
to shall be filed at the office of the Appeals Board in San Francisco. Peti- 
tions for reconsideration received in any district office or the office of the 
Appeals Board in San Francisco, except as provided by this rule, shall 
neither be accepted for filing nor deemed filed for any purpose. 
NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Section 
5900 and 5905, Labor Code. 

History 
1. Repealer and new section filed 12-16-92; operafive 2-1-93 and exempt from 

OAL review pursuant to Govemment Code secfion 11351 (Register 92, No. 5 1 ). 
2 Amendment of section heading and text filed 12-23-9.3; operative 1-1-94. 

Submitted to OAL for prinfing only pursuant to Govemment Code secfion 

11351 (Register 93, No. 52). 

§ 10842. Contents of Petition for Reconsideration and 
Answer. 

All petitions for reconsideration shall conform to the requirements of 
Section 10392 of these Rules. 

Every petition for reconsideration shall fairly state all the material evi- 
dence relative to the point or points at issue. Each contention contained 
in a petition for reconsideration shall be separately stated and clearly set 
forth. 

Copies of documents that have already been received in evidence or 
that have already been made part of the legal file shall not be attached as 
exhibits to petitions for reconsideration or answers to petitions for recon- 
sideration. Documents attached in violation of this rule may be detached 
from the petition for reconsideration or answer and discarded. 
NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
126, 5900 and 5902, Labor Code. 

History 

1 . New section filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Amendment of section heading and text filed 12-23-93; operative 1-1-94. 
Submitted to OAL for printing only pursuant to Govemment Code section 
11351 (Register 93, No. 52). 
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3. Amendment of last paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 



§ 10843. Petitions to Remove. 

(a) Petitions to remove and responses or answers thereto shall be filed 
with the district office of the Workers' Compensation Appeals Board 
from which relief is sought or from which an order subject to the removal 
process issued. Petitions to remove received in any district office except 
as provided by this rule shall neither be accepted for filing nor deemed 
filed for any purpose and may be discarded. 

(b) At any time within twenty (20) days after the service of the order 
or decision, or of the occurrence of the action in issue, any party may peti- 
tion for removal based upon one or more of the following grounds: 

(1) The order, decision or action will result in significant prejudice. 

(2) The order, decision or action will result in irreparable harm. 
The petitioner must also demonstrate that reconsideration will not be 

an adequate remedy after the issuance of a final order, decision or award. 
Failure to file the petition to remove timely shall constitute valid ground 
for dismissing the petition to remove. 

(c) A copy of the petition to remove shall be served forthwith upon all 
parties by the petitioner. Any adverse party may file an answer within ten 
(10) days after service. No supplemental petitions, pleadings or re- 
sponses shall be considered unless requested or approved by the Appeals 
Board. 

(d) The workers' compensation judge may, within fifteen (15) days of 
the filing of the petition to remove, rescind the order or decision in issue, 
or take action to resolve the issue raised in the petition to remove. If the 
judge so acts, or if the petitioner withdraws the petition at any time, the 
petition to remove will be deemed automatically dismissed, requiring no 
further action by the Appeals Board. The issuance of a new order or deci- 
sion, or the occurrence of a new action, will recommence the time period 
for filing a petition to remove as described above. 

(e) The filing of a petition to remove does not terminate the judge's au- 
thority to proceed in a case or require the judge to continue or cancel a 
previously scheduled hearing absent direction from the Appeals Board. 
After a petition to remove has been filed, the workers' compensation 
judge shall consult with the presiding workers' compensation judge prior 
to proceeding in the case or continuing or canceling a scheduled hearing. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5310, Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment filed 12-12-2000; operative 1-1-2001. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2000, No. 
50). 

3. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10846. Skeletal Petitions. 

A petition for reconsideration may be denied if it contains no more 
than allegations of the statutory grounds for reconsideration unsupported 
by specific references to the record and principles of law involved. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5902, Labor Code. 

§ 10848. Supplemental Petitions. 

When a petition for reconsideration has been timely filed, supplemen- 
tal petitions or pleadings or responses other than the answer shall be con- 
sidered only when specifically requested or approved by the Appeals 
Board. Supplemental petitions or pleadings or responses other than the 
answer, except as provided by this rule, shall neither be accepted nor 
deemed filed for any purpose and shall not be acknowledged or returned 
to the filing party. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5900, Labor Code. 



History 

1. Repealer and new section tiled 12-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 1 1351 (Reaisler93, No. 

52). 

§ 1 0850. Proof of Service. 

Service of copies of a petition for reconsideration, removal, or disqual- 
ification shall be made on all parties to the case and on any lien claiinant, 
the validity of whose lien is specifically questioned by the petition, and 
to any case that has been consolidated therewith pursuant to Section 
10590. Failure to file proof of service shall constitute valid ground for 
dismissing the petition. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 

5310, 531 1, 5902 and 5903, Labor Code. 

History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10852. Insufficiency of Evidence. 

Where reconsideration is sought on the ground that findings are not 
justified by the evidence, the petition shall set out specifically and in de- 
tail how the evidence fails to justify the findings. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
5902 and 5903, Labor Code. 

History 
1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 1 1351 (Register 2002, No. 

51). 

§ 10856. Allegations of Newly Discovered Evidence and 
Fraud. 

Where reconsideration is sought on the ground of newly discovered 
evidence that could not with reasonable dihgence have been produced 
before submission of the case or on the ground that the decision had been 
procured by fraud, the petition must contain an offer of proof, specific 
and detailed, providing: 

(a) the names of witnesses to be produced; 

(b) a summary of the testimony to be elicited from the witnesses; 

(c) a description of any documentary evidence to be offered; 

(d) the effect that the evidence will have on the record and on the prior 
decision; and 

(e) as to newly discovered evidence, a full and accurate statement of 
the reasons why the testimony or exhibits could not reasonably have been 
discovered or produced before submission of the case. 

A petition for reconsideration sought upon these grounds may be de- 
nied if it fails to meet the requirements of this rule, or if it is based upon 
cumulative evidence. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5902 and 5903, Labor Code. 

History 
1. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 11 351 (Register 2002, No. 

51). 

§10858. Correction of Errors. 

Before a petition for reconsideration is filed, a workers' compensation 
judge may correct the decision for clerical, mathematical or procedural 
error or amend the decision for good cause under the authority and sub- 
ject to the limitations set out in Sections 5803 and 5804 of the Labor 
Code. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5309, Labor Code. 

§ 1 0859. Orders After Filing of Petition for 
Reconsideration. 

After a petition for reconsideration has been timely filed, a workers' 
compensation judge may, within the period of fifteen (15) days following 
the date of filing of that petition for reconsideration, amend or modify the 
order, decision or award or rescind the order, decision or award and con- 
duct further proceedings. Further proceedings shall be initiated within 30 
days from the order of recession. The time for filing a petition for recon- 
sideration pursuant to Labor Code section 5903 will run from the filing 
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date of the new, amended or modified decision. After this period of fif- 
teen (15) days has elapsed, a workers' compensation judge shall not 
m;ike any order in the case nor correct any error until the Appeals Board 
has denied or dismissed the petition for reconsideration or issued a deci- 
sion after reconsideration. 

NOTE; Authority cited: Section 5307, Labor Code. Reference: Sections 5906. 
5907 and 5908.5, Labor Code. 

History 

1. Repealer and new section filed 12-16-92; operative 2-1-9.3 and exempt from 
OAL review pursuant to Government Code section 1 1 351 (Register 92, No. 51). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 



§ 10860. Report of Workers' Compensation Judge. 

Petitions for reconsideration, petitions for removal and petitions for 
disqualification shall be referred to the workers' compensation judge 
from whose decisions or actions relief is sought. The workers' compen- 
sation judge shall prepare a report that shall contain: 

(a) a statement of the contentions raised by the petition; 

(b) a discussion of the support in the record for the findings of fact and 
the conclusions of law that serve as a basis for the decision or order as to 
each contention raised by the petition, or, in the case of a petition for dis- 
qualification, a specific response to the allegations and, if appropriate, a 
discussion of any failure by the petitioner to comply with the procedures 
set forth in Rule 10452, and 

(c) the action recommended on the petition. 

The workers' compensation judge shall send the report and the Work- 
ers' Compensation Appeals Board's file to the Appeals Board within 15 
days after the petition is filed unless the Appeals Board grants an exten- 
sion of time. The workers' compensation judge shall serve a copy of the 
report on the parties and any lien claimant, the validity of whose lien is 
specifically questioned by the petition, at the time it is sent to the Appeals 
Board. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5900 and 5906, Labor Code. 

History 

1 . Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 

§ 10862. Hearing After Reconsideration Granted. 

Where reconsideration has been granted and the case referred to a 
workers' compensation judge for proceedings on reconsideration, the 
workers' compensation judge shall, upon the conclusion thereof, prepare 
and serve upon the parties a summary of evidence received in the pro- 
ceedings after reconsideration granted. 

Unless otherwise instructed by the panel before which a case is pend- 
ing, the workers' compensation judge to whom the case has been as- 
signed for further proceedings may rule on requests for postponement, 
continuance of further hearing, join additional parties, dismiss unneces- 
sary parties where such dismissal is not opposed by any other party to the 
case, make all interlocutory or procedural orders that are agreed to by all 
parties, issue subpoenas, rule on motions for discovery, rule on all evi- 
dentiary motions and objections, and make all other rulings necessary to 
expedite and facilitate the trial and disposition of the case. The workers' 
compensation judge shall not order a medical examination, obtain a rec- 
ommended disability evaluation, make an order taking the case off calen- 
dar, nor make an order approving or disapproving compromise and re- 
lease. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5309 and 5313, Labor Code. 

History 
1. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 



§ 10864. Authority of Workers' Compensation Judge After 
Decision After Reconsideration. 

After a decision after reconsideration has become final, subsequent or- 
ders and decisions in a case may be made by any workers' compensation 
judge to whom the case is assigned pursuant to Section 10348, including 
orders approving or disapproving compromise and release, orders allow- 
ing or disallowing liens, orders for enforcement of the decision of the Ap- 
peals Board, orders granting or denying petitions to reopen, orders re- 
scinding, altering or amending the decision of the Appeals Board for 
good cause under Labor Code Section 5803, orders for increased coiu- 
pensation under Labor Code Section 5814, orders terminating liability, 
orders for commutation and orders resolving issues that the Board in its 
decision has left for deterinination by a workers' compensation judge. 

A workers' compensation judge may not luake an order correcting a 
decision after reconsideration for clerical, mathematical, or procedural 
error. Requests for such correction shall be acted on by the panel that 
made the decision or if the composition of the Board has changed, by the 
successor panel. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5900, 5910 and 591 1 , Labor Code. 

History 

1 . Amendment filed 5-25-82; designated effective 7-1-82 (Register 82, No. 22). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 1 0865. Reconsideration — Labor Code Sections 3201 .5 
and 3201 .7. 

A petition for reconsideration from an arbitration decision made pur- 
suant to Labor Code Section 3201.5(a)(1) or Section 3201.7(a)(1) shall 
be filed directly with the office of the Appeals Board in San Francisco 
within twenty (20) days of the service of the final order, decision, or 
award made and filed by the arbitrator or board of arbitrators. A copy of 
the petition for reconsideration shall be served on the arbitrator or arbitra- 
tion board. 

The petition for reconsideration shall be captioned so as to identify it 
as a Petition for Reconsideration from Arbitrator's Decision Under La- 
bor Code section 3201.5 or 3201.7, and shall set forth the the injured 
worker's name, date of birth, social security number, and the date on 
which the arbitrator or board of arbitrators served the arbitration deci- 
sion. Proof of service of the arbitration decision on the parties shall be 
either by a verified statement of the arbitrator indicating the date of ser- 
vice and listing the names and addresses of the persons served or by writ- 
ten acknowledgment of receipt by the parties at the time of the arbitration 
proceedings. In addition, a copy of that portion of the collective bargain- 
ing agreement relating to the arbitration and reconsideration processes 
shall be submitted by the petitioner. 

Upon receiving the petition for reconsideration, the arbitrator or board 
of arbitrators shall forward to the Appeals Board in San Francisco the re- 
cord of proceedings, including the transcript of proceedings, if any, a 
summary of testimony if the proceedings were not transcribed, the docu- 
mentary evidence submitted by each of the parties, and an opinion that 
sets forth the rationale for the decision as to each contention raised by the 
petition. 

After the arbitration decision has been made, the arbitrator or board of 

arbitrators shall maintain possession of the record of proceedings until 

the time for filing a petition for reconsideration has passed. Thereafter 

one of the parties may be designated custodian of the arbitration record 

as provided for in the collective bargaining agreement. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
3201.5 and 3201.7, Labor Code. 

History 

1 . New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment of section heading, section and Note filed 1 2-1 9-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 
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§ 10866. Reconsideration of Arbitrator's Decisions or 
Awards. 

Any final order, decision or award filed by an arbitrator under Labor 
Code Sections 5270 tiirough 5275 shall be subject to the reconsideratioji 
process as set forth in Labor Code Sections 5900 through 591 1 and Rules 
10840 and 10842. 

The parties, respectively, shall serve tiie arbitrator with the petition for 
reconsideration and the answer. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5275, 5277(c) and 5900-591 1. Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 

§ 1 0867. Report of Arbitrator. 

When a petition for reconsideration is filed from any final order, deci- 
sion or award made by an arbitrator under Labor Code Sections 5270 
through 5275, the arbitrator shall prepare and serve a report on reconsid- 
eration as provided in Rule 1 0860 and shall concurrently forward the ar- 
bitrator' s file and the original report to the presiding workers' compensa- 
tion judge, who shall promptly forward the Workers' Compensation 
Appeals Board's file and the arbitrator's file and report to the Appeals 
Board. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5275, 5277(c) and 5900-5911, Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10868. Reconsideration of Settlement Conference 
Referees' Decisions or Awards. 

NOTE: Authority cited: Sections 1 33 and 5307, Labor Code. Reference: Sections 
111, 5502 and 5900, Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL forprinting 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

2. Repealer filed 12-19-2002; operafive 1-1-2003. Submitted to OAL forprint- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 1 0869. Report of Settlement Conference Referee. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
111, 5502 and 5307, Labor Code. 

History 

1. New section filed 12-23-93; operative 1-1-94. Submitted to OAL forprinting 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

2. Repealer filed 12-19-2002; operafive 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 



Article 18. Settlements 

§ 10870. Approval of Compromise and Release. 

Agreements that provide for the payment of less than the full amount 
of compensation due or to become due and undertake to release the em- 
ployer from all future liability will be approved only where it appears that 
a reasonable doubt exists as to the rights of the parties or that approval 
is in the best interest of the parties. No agreement shall relieve an employ- 
er of liability for vocational rehabilitation benefits unless the Workers' 
Compensation Appeals Board makes a finding that there is a good faith 
issue which, if resolved against the injured employee, would defeat the 
employee's right to all workers' compensation benefits. 
Note: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4646, 5001, 5002 and 5100.6, Labor Code. 

History 

1. Amendment of article 18 heading and amendment of section and Note filed 
12-19-2002; operative 1-1-2003. Submitted to OAL for printing only pursuant 
to Government Code section 1 1351 (Register 2002, No. 51). 



§10874. Form. 

Every compromise and release agreement shall comply with the provi- 
sions of Labor Code Sections 5003-5004 and conform to a form pro- 
vided by the Appeals Board. 

NOTE: Authority cited: Sections 133, 5307, Labor Code. Reference: Sections 
5001, 5002, 5003, 5004, Labor Code. 

§ 1 0875. Procedures— Labor Code Section 3761 . 

Where the insurer has attached a declaration to the compromise and 
release agreement or stipulations with request for award that it has com- 
plied with the provisions of Labor Code Sections 3761, subdivision (a). 
and 3761, subdivision (b), the Workers' Compensation Appeals Board 
may approve the compromise and release or stipulations with request for 
award without hearing or further proceedings. 

Where a workers' compensation judge or the Appeals Board has ap- 
proved a compromise and release or stipulations with request for award 
and the insurer has failed to show proof of service pursuant to Labor Code 
Section 3761, subdivision (b), the workers' compensation judge or the 
Appeals Board, after giving notice and an opportunity to be heard to the 
insurer, shall award expenses as provided in Labor Code Section 5813 
upon request by the employer. 

Any request for relief under Labor Code Section 3761 , subdivision (b), 
or Labor Code Section 3761, subdivision (d), shall be made by the filing 
of a petition pursuant to Rule 10450, together with a Declaration of 
Readiness to Proceed. 

This rule shall apply to injuries on or after January 1, 1994. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
3761, Labor Code. 

History 

1 . New section filed 1 2-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code secfion 11351 (Register 93, No. 52). 

2. Amendment of penultimate paragraph filed 12-19-2002; operative 1-1-2003. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 2002, No. 51). 

§ 10878. Settlement Document as an Application. 

The filing of a compromise and release agreement or stipulations with 
request for award shall constitute the filing of an application which may, 
in the Workers' Compensation Appeals Board's discretion, be set for 
hearing, reserving to the parties the right to put in issue facts that might 
otherwise have been admitted in the compromise and release agreement 
or stipulations with request for award. If a hearing is held with this docu- 
ment used as an application, the defendants shall have available to them 
all defenses that were available as of the date of filing of this document. 
The Workers' Compensation Appeals Board may thereafter either ap- 
prove the settlement agreement or disapprove it and issue findings and 
award after hearing has been held and the matter submitted for decision. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5001, 5002, 5500 and 5702, Labor Code. 

History 
1. Amendment of section heading, section and Note filed 12-19-2002; operafive 

1-1-2003. Submitted to OAL for printing only pursuant to Government Code 

section 11351 (Register 2002, No. 51). 

§ 10882. Action on Settlement Agreement. 

The Workers' Compensation Appeals Board shall inquire into the ade- 
quacy of all compromise and release agreements and stipulations with re- 
quest for award, and may set the matter for hearing to take evidence when 
necessary to determine whether the agreement should be approved or dis- 
approved, or issue findings and awards. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfions 
5001, 5002 and 5702, Labor Code. 

History 

1. Amendment of section heading, section and Note filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 

§ 10886. Service on Lien Claimants. 

Where a lien claim is on file with the Workers' Compensation Appeals 
Board or where a party has been served with a lien, and a compromise and 
release agreement or stipulations with request for award or order is filed, 
a copy of the compromise and release agreement or stipulations shall be 
served on the lien claimant. 



Page 1288.38 



Register 2002, No. 51; 12-20-2002 



Tiitle 8 



Hvisiion of Workers' Compensation 



No lien claim shall be disallowed or reduced unless tiie lien claimant 
has been given notice and an opportunity to be heard. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903, 4903.1, 4903.4, 4904, 4904.1, 4905 and 4906, Labor Code. 

History 

1 . Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 35 1 (Register 2002. No. 
51). 

§10888. Resolution of Liens. 

Before issuance of an order approving compromise and release that re- 
solves a case or an award that resolves a case based upon the stipulations 
of the parties, if there remain any liens that have not been resolved or 
withdrawn, the parties shall make a good-faith attempt to contact the lien 
claimants and resolve their liens. A good-faith attempt requires at least 
one contact of each lien claimant by telephone or letter. 

After issuing an order approving compromise and release that resolves 
a case or an award that resolves a case based upon the stipulations of the 
parties, if there remain any liens that have not been resolved or with- 
drawn, the workers' compensation judge shall 

(1) set the case for a lien conference, or 

(2) issue a ten (10) day notice of intention to order payment of any such 
lien in full or in part, or 

(3) issue a ten (10) day notice of intention to disallow any such lien. 
Upon a showing of good cause, the workers' compensation judge may 
once continue a lien conference to another lien conference. If a lien can- 
not be resolved at a lien conference, the workers' compensation judge 
shall set the case for trial. 

An agreement to "pay, adjust or litigate" a lien, or its equivalent, or an 

award leaving a lien to be adjusted, is not a resolution of the lien. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903, 4903.1, 4904, 5001, 5002 and 5702, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1 35 1 (Register 2(X)2, No. 
51). 

§10890. Waik-Through Documents. 

(a) A "walk-through" document is a document that is presented to a 
workers' compensation judge for immediate action. 

(b) A party may present the following walk-through documents to a 
workers' compensation judge during conference calendars and mandato- 
ry settlement conference calendars: 

(1) Compromise and releases; 

(2) Stipulations with request for award; 

(3) Petitions for attorney's fees for representation of the applicant in 
vocational rehabilitation; 

(4) Petitions for attorney's fees for representation of the applicant at 
a deposition; and 

(5) Petitions to compel attendance at a medical examination or deposi- 
tion. 

(c) At any time, a party may present to the presiding judge a petition 
to stay an action by an opposing party pending a hearing. The presiding 
judge may act on the petition or assign it to another judge for action. A 
party who walks through a petition to stay an action shall provide notice 
to the opposing party or parties in accordance with subsections (b) and 
(c) of Rule 379 of the California Rules of Court. 

(d) Each walk-through settlement document (a compromise and re- 
lease or stipulations with request for award) shall be accompanied by a 
proof of service showing that the document was served on all hen claim- 
ants whose liens have not been resolved and any other defendant who 
may be liable for payment of additional compensation. 

Each petition for attorney's fees for representation of the applicant in 
vocational rehabilitation shall be accompanied by a proof of service 
showing that the petition was served on the injured worker and the defen- 
dant alleged to be liable for paying the fees. 



Each petition for attorney's fees for representation of the applicant at 
a deposition shall be accompanied by a proof service showing that the 
petition was served upon the defendant alleged to be liable for paying the 
fees. 

Each petition to compel attendance at a medical examination or de- 
position shall be accompanied by a proof of service showing that the peti- 
tion was served upon the injured worker, the injured worker's attorney, 
and any other defendant who may be liable for payment of additional 
compensation. 

(e) A workers' compensation judge who is presented with a walk- 
through settlement document shall approve it, disapprove it, suspend ac- 
tion on it, or accept it for later review and action. If a workers' compensa- 
tion judge is presented with so many walk-through documents that 
review of them will interfere with cases scheduled for conference, the 
judge may refer to the presiding judge as many walk-through cases as are 
necessary to allow timely consideration of the cases scheduled for con- 
ference. 

(f) A walk-through document may be presented only to a workers' 
compensation judge at the district office that has venue. If an injured 
worker has existing cases at two or more district offices that have venue, 
a walk-through settlement may be presented to a judge at any office hav- 
ing venue over an existing case that is settled by the walk-through docu- 
ment. An existing case is a case that has been filed and assigned a case 
number prior to the filing of the walk-through document. 

(g) A walk-through document may be presented to any workers' com- 
pensation judge during a conference calendar or mandatory settlement 
conference calendar except as follows: 

(1) If ajudge has taken testimony, any walk-through document in that 
case must be presented to the judge who took testimony if that judge 
works at the district office to which the case is assigned, unless the presid- 
ing judge allows it to be presented to another judge. 

(2) If a judge has reviewed a settlement document and declined to ap- 
prove it, a walk-through settlement document in that case must be pres- 
ented to the same judge, if that judge works at the district office to which 
the case is assigned, unless the presiding judge allows it to be presented 
to another judge. 

(h) If an injured worker is not represented by an attorney, the worker 
must be present when a walk-through settlement document is presented 
to the judge unless the settlement has previously been reviewed with the 
injured worker by an Information and Assistance officer. 

(i) Each district office will have clerical staff available to obtain files 
and create new files for walk-through cases from 8:00 a.m. to 1 1 :00 a.m. 
and 1:00 p.m. to 4:00 p.m. when conferences are scheduled except that, 
with the approval of the Administrative Director, in order to meet opera- 
tional needs, a district office may require up to one day's notice of a 
party's intention to walk through a document and may require that docu- 
ments requiring the creation of a new case file be filed up to one day prior 
to walking them through. 

NOTE: Authority cited: Sections 133 and 5307. Labor Code. Reference: Sections 
4053, 4054, 5001, 5002, 5702 and 5710, Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

printing only pursuant to Government Code section 1 1351 (Register 2002, No. 

51). 

Article 19. Subsequent Injuries Fund 

§10940. Application. 

All claims against the Subsequent Injuries Fund shall be by an applica- 
tion in writing setting forth the date and nature of the industrial injury, 
together with all factors of disability alleged to have pre-existed said in- 
jury. Allegations of additional factors must be by amended application. 

All applications against the Subsequent Injuries Fund shall be filed 
with the Appeals Board and a copy shall be served by mail on the Divi- 
sion of Workers' Compensation, Subsequent Injuries Fund, in accor- 
dance with Sections 10505 and 10507. Where joinder of the Subsequent 
Injuries Fund has been ordered by the workers' compensation judge or 
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the Appeals Board, the applicant shall forthwith file and serve an applica- 
tion as provided herein. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4750. 4751, 4753, 4753.5 and 4754.5, Labor Code. 

History 
L Amendment filed 6-28-83; designated effective 7-1-83 pursuant to Govern- 
ment Code Section 1 1346.2(d) (Register 83, No. 27). 

2. Amendment of last paragraph filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 2002. No. 5 1). 

§10942. Service. 

Service of all documents directed to the Subsequent Injuries Fund 
shall be made on the Division of Workers' Compensation, Subsequent 
Injuries Fund. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4750, 4751, 4753, 4753.5 and 4754.5. Labor Code. 

History 

1. Amendment filed 6-28-83; desisnated effective 7-1-83 pursuant to Govern- 
ment Code Section 11 346.2(d) (Register 83, No. 27). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 11 351 (Register 2002, No. 
51). 

§ 10944. Notice of Hearing. 

NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5502, Labor Code. 

History 

1. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section L1351 (Register 2002, No. 51). 

§ 10946. Medical Reports. 

When an application is filed against the Subsequent Injuries Fund, any 
party who has previously filed medical reports shall forthwith serve co- 
pies on the Division of Workers' Compensation, Subsequent Injuries 
Fund, and in no case later than the mandatory settlement conference, un- 
less service is waived by the Division of Workers' Compensation, Subse- 
quent Injuries Fund. 
NOTE: Authority cited: Sections 133 and 5307, Labor Code. 

History 

1. Amendment filed 6-28-83; designated effective 7-1-83 pursuant to Govern- 
ment Code Section 1 1346.2(d) (Register 83, No. 27). 

2. Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for prinfing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 



Article 20. Review of Administrative Orders 

§ 10950. Appeal from Order Granting or Denying Petition 
for Order Requiring Employee to Select 
Employer-Designated Physician. 

(a) Where either party petitions the Workers' Compensation Appeals 
Board within twenty (20) days pursuant to Section 9787 as the result of 
a grant or denial pursuant to Section 9786(e)(2) or Section 9786(e)(3) of 
the Rules of the Administrative Director, the matter shall be referred to 
a workers' compensation judge for hearing and determination of the is- 
sues raised. A party aggrieved by the determination of the workers' com- 
pensation judge may seek relief therefrom within the same time and in 
the same manner specified for petitions for reconsideration. The petition 
for reconsideration shall be filed in the district office having venue. 

(b) Any party aggrieved by an order issued pursuant to Section 
9786(e)(4) of the rules of the Administrative Director may petition the 
Appeals Board for relief therefrom within twenty (20) days from the date 
of the issuance of the order in the same manner specified for petitions for 
reconsideration, including the filing of the petition for reconsideration 
and answers thereto at the district office of the Workers' Compensation 
Appeals Board from which the decision issued. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
4603, 4604 and 5302, Labor Code. 



History 

1 . Amendment of section and Note filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 

§ 10952. Appeal of Notice of Compensation Due. 

A notice of compensation due, issued pursuant to Labor Code Section 
1 29, may be appealed by the filing of an Appeal of Notice of Compensa- 
tion Due with the Workers' Coinpensation Appeals Board and service of 
the Appeal of Notice of Compensation Due on the injured worker or de- 
pendent and the audit unit within fifteen (15) days of receipt of the notice 
of coinpensation due. The Appeal of Notice of Compensation Due shall 
be filed at or referred to the district office where venue has already been 
determined by previous filing or application or, if venue has not been de- 
termined, a district office in accordance with Labor Code Section 5501 .5. 

The filing of an objection to a notice of intention to issue notice of com- 
pensation due shall be a prerequisite for the filing of an Appeal of Notice 
of Compensation Due. Failure to timely file an objection to notice of in- 
tention to issue notice of compensation due may result in dismissal of the 
Appeal of Notice of Compensation Due. 

The Appeal of Notice of Compensation Due shall set out the factual 
and legal basis for contesting the notice of compensation due and shall 
include the audit unit's file number. The Appeal of Notice of Compensa- 
tion Due shall be accompanied by a copy of the notice of compensation 
due, a Declaration of Readiness, an Application for Adjudication if one 
has not been previously filed, and any other documents deemed relevant. 
The copy of the appeal of Notice of Compensation Due sent to the injured 
worker shall inform the injured worker of the right to consult an attorney. 

The case number assigned to the Application for Adjudication shall be 
assigned to the Appeal of Notice of Compensation Due. 

An Appeal of Notice of Compensation Due shall be set for a hearing 
before a workers' compensation judge within forty-five (45) days of fil- 
ing with the Workers' Compensation Appeals Board unless the em- 
ployee's claim is before the Workers' Compensation Appeals Board on 
other substantive issues in which case the appeal may be considered with 
these other issues. The audit unit, insurer, self-insured employer or third 
party administrator and the injured worker shall receive notice of the date 
and time of hearing as weU as copies of any other notices or orders issued 
by the Workers' Compensation Appeals Board. Following the hearing, 
the workers' compensation judge shall issue findings of fact and an order 
affirming, modifying or rescinding the notice of compensation due, 
which complies with Labor Code section 5313. 

If the injured worker is represented by an attorney, the workers' com- 
pensation judge may determine the ainount of attorney fees reasonably 
incurred in resisting the Appeal of Notice of Compensation Due and tnay 
assess reasonable attorney fees as a cost upon the employer fiUng the Ap- 
peal of Notice of Compensation Due in accordance with Labor Code sec- 
tion 129(c). 

NOTE: Authority cited: Sections 1 33 and 5307, Labor Code. Reference: Sections 
129, 5300 and 5301, Labor Code. 

History 

1 . New section filed 6-1 1-92 with Secretary of State by Workers' Compensation 
Appeals Board; operative 6-1 1-92. Submitted to OAL for printing only pur- 
suant to Government Code section 11351 (Register 92, No. 24). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10953. Petition Appealing Audit Penalty Assessment- 
Labor Code Section 129.5(g). 

An insurer, self-insured employer, or third-party administrator may 
file a petition appealing from a civil penalty assessment issued pursuant 
to subdivision (e) of Labor Code section 129.5, together with a Declara- 
tion of Readiness requesting a mandatory settlement conference, at the 
district office of the Workers' Compensation Appeals Board closest to 
petitioner within seven days after receipt of the notice. If petitioner is do- 
miciled out of state, the petition shall be filed at the San Francisco district 
office. Petitioner shall attach a copy of the notice of penalty assessment 
and any other evidence it wishes to submit. Petifioner shall serve upon 
the Administrative Director copies of all documents filed. Upon stipula- 
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tion of petitioner and the Administrative Director, the matter may be sub- 
mitted for decision at the mandatory settlement conference. Otherwise, 
it shall be set for trial. 

Note. Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
129.5(g), Labor Code. 

History 
1. New section filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 

pnntins only pursuant to Government Code section 11351 (Register 2002, No. 

51). 



§ 10955. Rehabilitation Appeals. 

(a) Appeals from decisions of the Division of Workers' Compensation 
Rehabilitation Unit or an arbitrator appointed pursuant to Labor Code 
Sections 4645, subdivisions (b) and (c), shall be commenced as follows: 

(1) if an Application for Adjudication is already on file, by filing a 
Declaration of Readiness and a petition setting forth the reason for the 
appeal; 

(2) if no Application for Adjudication is on file, by fihng an applica- 
tion, a Declaration of Readiness, and a petition setting forth the reason 
for the appeal. 

(b) The party appealing from a decision of the Rehabilitation Unit shall 
file and serve copies of the decision and other documents that the appeal- 
ing party deems relevant. The opposing party may file and serve copies 
of whatever additional documents the opposing party deems relevant. 

A copy of all pleadings, notices and orders shall be served on the Divi- 
sion of Workers' Compensation, Rehabilitation Unit. 
Note.- Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
139.5, 4645 and 5500, Labor Code. 

History 

1 . Repealer and new section filed 12-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Government Code section 11351 (Register 93, No. 

52). 

2. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 



§ 10956. Rehabsfitationi Records. 

NoTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
139.5, 5708 and 5709, Labor Code. 

History 

1. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 



§ 10957. Depositioo of Rehabilitation Consultants. 

Depositions of Rehabilitation Unit consultants will not be taken ex- 
cept on terms and conditions as ordered by a workers' compensation 
judge. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 

1. Amendment of section and NOTE filed 12-19-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register 2002, No. 51). 



§ 10958. Hearing and Burden of Proof. 

Proceedings instituted under Section 10955 shall be assigned, heard 
and determined in the same manner as proceedings instituted for the col- 
lection of other compensation except that the burden of proof shall be on 
the person disputing the finding or determination of the Rehabilitation 
Unit. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Section 
5708, Labor Code. 

History 

1. Amendment of section and Note filed 12-19-2002; operative 1-1 -2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register2002, No. 51). 



Article 21. General 

§ 1 0960. Operative Effect of Rules 1 0300 through 1 0958. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Statutes 
of 1989, Chapters 892 and 893; and Statutes of 1993, Chapter 121 . 

History 

l.Repealerand new section filed 12-23-93; operative 1-1-94. Submitted to OAL 
for printing only pursuant to Govemment Code secfion 11351 (Register 93, No. 
52). For prior history, see Register 90. No. 5. 

2. Repealer of article 21 (.sections 10960-10964) and section filed 12-19-2002; 
operative 1-1-2003. Submitted to OAL for printing only pursuant to Govern- 
ment Code secfion 11351 (Register 2002, No. 51). 

§ 1 0961 . Operative Effect of Rules 1 0960 through 1 0999, 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Statutes 
of 1989, Chapters 892 and 893; and Statutes of 1993, Chapter 121. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Govemment Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90. No. 5). 

3. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Govemment Code section 11351 (Register 93, No. 52). 

4 Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Govemment Code secfion 11351 (Register 2002, No. 51). 

§10962. Referees. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5502, subdivision (d). Labor Code. 

History 

1. New secfion filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Govemment Code Secfion 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer tiled 10-21-96; operafive 11-1-96. Submitted to OAL for prinfing 
only pursuant to Govemment Code secfion 11351 (Register 96, No. 43). 

§ 10963. Administrative Director of the Division of 
Workers' Compensation. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
110 and 111, Labor Code. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Govemment Code Secfion 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11 351 (Register 2002, No. 51). 

§ 10964. Office of Benefit Determination. 

NOTE: Authority cited: Sections 133 and 5309, Labor Code. Reference: Section 
124, Labor Code. 

History 

1. New secfion filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Govemment Code Secfion 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Govemment Code secfion 1 1351 (Register 2002, No. 51). 

§ 10965. Application for Adjudication. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
5500, Labor Code. 

History 

1. New secfion filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Govemment Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Govemment Code secfion 1 1351 (Register 93, No. 52). 

4. Repealer of anicle 22 (secfions 10965-10980) filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 11351 (Register 2002, No. 51). 

§ 10966. Declaration of Readiness to Proceed. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
134, 5500 and 5502, Labor Code. 
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History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

4. Amendment of section filed 6-1 1-92 with Secretary of State by Workers' Com- 
pensation Appeals Board; operafive 6-1 1-92. Submitted to OAL for printing 
only pursuant to Government Code secfion 1 1351 (Register 92, No. 24). 

5. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

6. Repealer of article 22 (sections 10966-10967) and section filed 12-19-2002; 
operative 1-1-2003. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 11351 (Register 2002, No. 51)." 

§ 10967. Objection to Declaration of Readiness to 
Proceed. 

Note-. Authority cited; Sections 133 and 5307, Labor Code. Reference; Sections 
134, 5500 and 5502, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

4. Amendment filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code secfion 11351 (Register 93, No. 52). 

5. Repealer filed 12-19-2002; operafive 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§10968. Answers. 

NOTE: Authority cited; Sections 133 and 5307, Labor Code. Reference: Section 
5500, Labor Code. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Secfion 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code secfion 1 1351 (Register 93, No. 52). 

§10969. Procedural Requirements. 

NotE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
5500, Labor Code. 

History 

1. New secfion filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for prinfing 
only pursuant to Government Code secfion 1 1351 (Register 93, No. 52). 

§ 10973. Service by the Parties and Lien Claimants. 

NOTE; Authority cited; Secfions 133 and 5307, Labor Code. Reference: Section 
5316, Labor Code. 

History 

1. New secfion filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Government Code Secfion 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer ofarticle heading and section filed 12-23-93; operative 1-1-94. Sub- 
mitted to OAL for printing only pursuant to Government Code secfion 1 1351 
(Register 93, No. 52). 

§ 10974. Service on Attorney or Agent. 

NOTE: Authority cited; Sections 133 and 5307, Labor Code. Reference; Secfion 
5316, Labor Code. 

History 

1 . New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for prinfing 
only pursuant to Government Code secfion 1 1351 (Register 93, No. 52). 



§ 10975. Proof of Service by Parties and Lien Claimants. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5316, Labor Code. 

History 
1. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code secfion 11351 (Register 93, No. 52). 

§10976. Hearing. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5502 and 5709, Labor Code. 

History 

1 . New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer ofarticle heading and section filed 12-23-93; operative 1-1-94. Sub- 
mitted to OAL for printing only pursuant to Government Code section 11351 
(Register 93, No. 52). 

§ 1 0977. Notice of Hearing. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5504, Labor Code. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for prinfing 
only pursuant to Government Code secfion 1 1351 (Register 93, No. 52). 

§ 10978. Physicians' Reports as Evidence. 

NOTE: Authority cited; Sections 133 and 5307, Labor Code. Reference: Sections 
4620, 4628, 5703, 5708 and 5709, Labor Code. 

History 

1. New secfion filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code secfion 
11351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

4. Repealer ofarticle heading and secfion filed 12-23-93; operafive 1-1-94. Sub- 
mitted to OAL for printine only pursuant to Government Code secfion 11351 
(Register 93, No. 52). 

§10979. Physicians' Reports. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference; Secfions 
4620, 5500, 5703, 5708 and 5709, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
1 1351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

4. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code secfion 11351 (Register 93, No. 52). 

§ 10980. Cross-Examination of Physicians. 

NOTE: Authority cited; Sections 133 and 5307, Labor Code. Reference: Article 
XIV, Section 4. California Constitution; and Sections 4600 through 5709, Labor 
Code. 

History 

1. New secfion filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code secfion 1 1351 (Register 93, No. 52). 

§ 10984. Impartial Medical Examiners. 

NOTE; Authority cited: Secfions 133 and 5307, Labor Code. Reference; Sections 
122 and 139, Labor Code. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Government Code Secfion 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 
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3. Amendment of article heading filed 12-23-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code section 11 351 (Register 
93, No. 52). 

4. Repealer of article 23 (section 10984) filed 12-19-2002; operative 1-1-2003. 
Submitted to OAL for printina only pursuant to Government Code section 
11351 (Register 2002, No. 51).^ 

§ 10985. DSsputes Regarding Labor Code Section 4600 

Liens. 
NOTE: Authority, Sections 133 and 5307, Labor Code. Reference: Section 4903.4, 
Labor Code. 

History 

1 . New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer of article heading and section filed 12-23-93; operative 1-1-94. Sub- 
]Tiitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register 93, No. 52). 

§ 10986. Binding Arbitration for Lien Claim Disputes. 
NOTE; Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4903.4, Labor Code. 

History 

1 . New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 93, No. 52). 

§ 10987. Pre-Appiication Attorney Fees. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
4903 and 4906, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment of article heading and section filed 12-23-93; operative 1-1-94. 
Submitted to OAL for printing only pursuant to Government Code section 
11351 (Register 93, No. 52). 

4. Repealer of article 24 (sections 10987-10987.3) and section filed 12-19-2002; 
operative 1-1-2003. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 1 1351 (Register 2002, No. 51). 

§ 10987.1. Information Request Form. 

NOTE: Authority cited: Sections 1 33, 5307, 5407 and 5401 .7, Labor Code. Refer- 
ence: Secfion 5401 .5, Labor Code. 

History 

1. New section exempt from OAL review pursuant to Government Code section 
11351, filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of section filed 6-1 1-92 with Secretary of State by Workers' Com- 
pensation Appeals Board; operative 6-11-92. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 92, No. 24). 

3. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 

§ 10987.2. information Response Form. 

NOTE: Authority cited: Secdons 133, 5307 and 5401.6, Labor Code. Reference: 

Section 5401 .6, Labor Code. 

History 

1. New section exempt from OAL review pursuant to Government Code section 
1 1351, filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

2. Amendment of section filed 6-1 1-92 with Secretary of State by Workers' Com- 
pensation Appeals Board; operative 6-1 1-92. Submitted to OAL for printing 
only pursuant to Government Code section 1 1351 (Register 92, No. 24). 

3. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 11351 (Register 2002, No. 51). 

§ 10987.3. Operative Effect of Rules 10987.1 and 10987.2. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
4903 and 4906, Labor Code; and Statutes of 1993, Chapter 121. 

History 

1 . New secfion filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Government Code section 11351 (Register 93, No. 52). 

2. Repealer filed 12-19-2002; operative 1-1-2003. Submitted to OAL for print- 
ing only pursuant to Government Code section 1 1351 (Register 2002, No. 51). 



§ 10988. Reconsideration of Arbitrators' Decisions or 

Awards. 

NOTE: Authority cited: Secfions 133 and 5307, Labor Code. Reference: Sections 
5277(c), 5275(d), and 5900 through 591 1, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Govemment Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Govemment Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

4. Repealerofaiticleheadingand section filed 12-23-93; operative 1-1-94. Sub- 
mitted to OAL printing only pursuant to Govemment Code section 11351 (Reg- 
ister 93, No. 52). 

§ 1 0989. Report of Arbitrator. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5275(c), 5275(d), and 5900 through 591 1, Labor Code. 

History 

1. New secfion filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Govemment Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Govemment Code section 
11351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

4. Repealer filed 12-23-93; operative 1-1-94. Submitted to OAL for printing 
only pursuant to Govemment Code section 1 1351 (Register 93, No. 52). 

§ 10990. Reconsideration of Settlement Conference 
Referees' Decisions or Awards. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
1 1 1 and 5502, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
fion is exempt from review by OAL pursuant to Govemment Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Govemment Code section 
11351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

4. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Govemment Code secfion 1 1351 (Register 93, No. 52). 

§ 1 0991 . Report of Settlement Conference Referee. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
111 and 5502, Labor Code. 

History 

1. New secfion filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Govemment Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Govemment Code section 
11351 filed 12-19-90; operafive 1-1-91 (Register 91, No. 7). 

4. Repealer filed 12-23-93; operafive 1-1-94. Submitted to OAL for printing 
only pursuant to Govemment Code section 1 1351 (Register 93, No. 52). 

§10992. Rehabilitation Appeals. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
139.5, 4645(d) and 5500, Labor Code. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Govemment Code Section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Repealer of article heading and secfion filed 12-23-93; operative 1-1-94. Sub- 
mitted to OAL for printing only pursuant to Govemment Code secfion 1 1351 
(Register 93, No. 52). 



Article 22. Arbitration 

§10995. Mandatory Arbitration. 

This rule applies to injuries occurring on or after January 1, 1990. 

Any Application for Adjudication that lists one or more disputes in- 
volving an issue set forth in Labor Code section 5275, subdivision (a), 
shall be accompanied by an arbitration submittal form prescribed and ap- 
proved by the Appeals Board. The arbitration submittal form shall indi- 
cate that either: 
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(1) an arbitrator has been selected pursuant to Labor Code section 
5271, subdivision (a), or 

(2) an unsuccessful attempt has been made to select an arbitrator and 
the presiding workers' compensation judge is requested pursuant to La- 
bor Code section 5271, subdivision (b), to assign a panel of five arbitra- 
tors. 

If the parlies have agreed to an arbitrator pursuant to Labor Code sec- 
tion 5271, subdivision (c), the presiding workers' compensation judge 
shall, within six (6) days of receipt of the arbitration submittal form, order 
the issue or issues in dispute submitted for arbitration pursuant to Labor 
Code sections 5272. 5273, 5276 and 5277. 

If the arbitration submittal form requests a panel pursuant to Labor 
Code section 5271, subdivision (b), the presiding workers' compensa- 
tion judge shall, within six (6) days of receipt of the arbitration submittal 
form, serve on each of the parties an identical list of five arbitrators se- 
lected at random pursuant to Labor Code 5271(b). For each party in ex- 
cess of one party in the capacity of employer and one party in the capacity 
of injured employee or lien claimant, the presiding workers' compensa- 
tion judge shall randomly select two additional arbitrators to add to the 
panel in accordance with the selection process set forth in Labor Code 
section 5721, subdivision (c). Each of the parties shall strike two arbitra- 
tors from the list and return it to the presiding workers' compensation 
judge within six (6) days after service. Failure to timely return the list 
shall constitute a waiver of a party's right to participate in the selection 
process. If one arbitrator remains, the presiding workers' compensation 
judge shall, within six (6) days of return of the lists from the parties, order 
the issue or issues submitted for arbitration before the selected arbitrator 
pursuant to Labor Code sections 5272, 5273, 5276 and 5277. If more than 
one arbitrator remains on the panel, the presiding workers' compensation 
judge shall randomly select an arbitrator from the remaining panelists. 

If the parties to the dispute have stricken all the arbitrators from the 
panel, the presiding workers' compensation judge shall, within six (6) 
days of receipt of the last of the returned lists, serve on each of the parties 
to the dispute a new list of five arbitrators and any additional arbitrators 
required by Labor Code section 5271 subdivision (c) selected at random 
but excluding the names of the arbitrators on the prior list. Each of the 
parties to the dispute shall again strike two arbitrators from the list and 
return it to the presiding workers' compensation judge within six (6) days 
after service. This procedure shall continue until one or more arbitrators 
remain on the lists returned to the presiding workers' compensation 
judge. 

The parties shall provide all necessary materials to the arbitrator. The 
Workers' Compensation Appeals Board file shall remain in the custody 
of the district office. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5270 through 5277, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1^1-91 (Register 91, No. 7). 

4. Amendment of article heading filed 12-23-93; operative 1-1-94. Submitted 
to OAL for printing only pursuant to Government Code section 11351 (Register 

93, No. 52). 

5. Renumbering of former article 25 to article 22 and amendment of section filed 
12-19-2002; operative 1-1-2003. Submitted to OAL for printing only pursuant 
to Government Code section 1 1351 (Register 2002, No. 51). 

§ 1 0996. Voluntary Arbitration. 

At any time, the parties may agree to submit any issue for arbitration 
pursuant to Labor Code section 5275, subdivision (b), by submitting an 
arbitration submittal form prescribed and approved by the Appeals Board 
that indicates that the parties have selected an arbitrator from the list pre- 
pared by the presiding workers' compensation judge pursuant to Labor 
Code section 5271 , subdivision (a) and by filing an Application for Adju- 
dication if one has not been previously filed. 



Within six (6) days of receipt of the arbitration submittal form, the 
presiding workers' compensation judge shall order the issues in dispute 
submitted for arbitration pursuant to Labor Code sections 5272, 5273, 
5276 and 5277. 

Any final decision, order or award from the arbitrator, together with 
the notice of claim form and the record developed as set forth in Labor 
Code sections 5276 and 5277, shall be filed with the presiding workers' 
compensation judge. 

If the parties are unable to agree to an arbitrator under Labor Code sec- 
tion 5271 , subdivision (a), the parties may agree to follow the procedures 
for selecting an arbitrator under Labor Code section 5271, subdivision 
(b) and (c), as set forth in rule 10995. 

The parties shall provide all necessary materials to the arbitrator. The 

Workers' Compensation Appeals Board file shall remain in the custody 

of the district office. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5270 through 5277, Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

4. Amendment filed 12-19-2002; operative 1-1-2003. Submitted to OAL for 
prinfing only pursuant to Government Code section 11351 (Register 2002, No. 
51). 

§ 10997. Request for Arbitration. 

In no event will arbitration be permitted after the taking of testimony 
in any proceeding. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Sections 
5270 through 5277, Labor Code. 

History 

1. New section filed 1-12-90; operafive 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

4. Amendment filed 12-19-2002; operafive 1-1-2003. Submitted to OAL for 
printing only pursuant to Government Code section 1 1351 (Register 2002, No. 
51). 

§ 10998. Disqualification of Arbitrator. 

This rule applies to injuries occurring on or after January 1, 1990, ex- 
cept that this rule applies regardless of the date of injury for voluntary ar- 
bitration pursuant to Labor Code section 5275, subdivision (b). 

After service of a list of panel members pursuant to rule 10995, any 
party may, within six (6) days, petition the workers' compensation judge 
to remove any member from the panel pursuant to section 170.1 of the 
Code of Civil Procedure. In event the presiding workers' compensation 
judge finds cause under section 1 70. 1 of the Code of Civil Procedure, the 
presiding workers' compensation judge shall remove the member or 
members of the panel challenged and add to the original list the appropri- 
ate number of arbitrators at random to make a full panel and, within six 
(6) days, serve the list on the parties. 

In event the presiding workers' compensation judge selects an arbitra- 
tor pursuant to rule 10995, the parties will have six (6) days after service 
of the name of the arbitrator to petition to disqualify that arbitrator pur- 
suant to section 170.1 of the Code of Civil Procedure. If the presiding 
workers' compensation judge finds cause, the presiding workers' com- 
pensation judge shall assign another arbitrator pursuant to Labor Code 
section 527 1 , subdivision (d) and order the issue or issues in dispute sub- 
mitted to that arbitrator. 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Secfion 
5271(d), Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 
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3. Amendment exempt from OAL review pursuant to Government Code section 
] 1351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

4. Amendment of first paragraph and Note filed 12-19-2002; operative 
1-1-2003. Submitted to OAL for printing only pursuant to Government Code 
section 1 1351 (Register 2002, No. .SI). 

§ 10999. Arbitrator Fee and Cost Disputes. 

Any dispute involving an arbitrator's fee or cost shall be resolved by 
the presiding workers' compensation judge of the appropriate local of- 
fice or, in his or her absence, the acting presiding workers' compensation 
judge. 

Any request to resolve a dispute about arbitrator fees or costs must be 
accompanied by any written agreement pertaining to arbitrator fees or 
costs and a statement that shall include the nature of the dispute and an 
itemization of the hours spent in actual arbitration hearing, in preparation 
for arbitration, and in preparation of the decision. The statement shall 
also include an itemization of the verifiable costs including use of facil- 
ity, reporters and transcript preparation. 

An arbitrator fee shall not exceed a reasonable amount. In establishing 
a reasonable fee, the Presiding Workers' Compensation Judge shall con- 
sider: 

(a) responsibility assumed by the arbitrator; 



(b) experience of the arbitrator; 

(c) number and complexity of the issues being arbitrated; 

(d) time involved; and 

(e) expeditiousness and completeness of issue resolution. 

The presiding workers' compensation judge of each local office shall 
maintain statistics on all arbitration fees awarded pursuant to Labor Code 
section 5273(c) including the amount thereof and rationale or basis for 
the award pursuant to (a) through (e) herein above. 

Arbitration costs will be allowed in a reasonable amount pursuant to 
Labor Code section 5273, subdivision (a). 

NOTE: Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 
5273(c), Labor Code. 

History 

1. New section filed 1-12-90; operative 1-12-90 (Register 90, No. 5). This sec- 
tion is exempt from review by OAL pursuant to Government Code section 
11351. 

2. Change without regulatory effect filed 1-26-90 (Register 90, No. 5). 

3. Amendment exempt from OAL review pursuant to Government Code section 
11351 filed 12-19-90; operative 1-1-91 (Register 91, No. 7). 

4. Amendment of section and Note filed 1 2-1 9-2002; operative 1-1-2003. Sub- 
mitted to OAL for printing only pursuant to Government Code section 1 1351 
(Register2002, No. 51). 



* * * 
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iroup 1= General fVlinimum Wage Order 



Article 1= yioimum Wage Order 

(Order No. MW-2001, Effective J-1-2001) 

§ 11000. Order Regu8ating the Minimum Wage. 

1. Applicability — The provisions of this Order shall not apply to out- 
side salespersons and individuals who are the parent, spouse, or children 
of the employer previously contained in this Order and the IWC's indus- 
try and occupation orders. The IWC has eliminated other exemptions 
from the minimum wage previously contained in this Order and in sec- 
tions of the IWC's industry and occupation orders. (See Section 5, 
Amended Provisions, below.) Exceptions and modifications provided by 
statute or in Section 1 , Applicability, and other sections of the IWC's in- 
dustry and occupation orders may be used where any such provisions are 
enforceable and applicable to the employer. 

2. Minimum Wages — Every employer shall pay to each employee 
wages not less than six dollars and twenty-five cents ($6.25) per hour for 
all hours worked, effective January 1, 2001, and not less than six dollars 
and seventy-five cents ($6.75) per hour for all hours worked, effective 
January 1,2002. 

3. Meals and Lodging — Meals or lodging may not be credited against 
the minimum wage without a voluntary written agreement between the 
employer and the employee. When credit for meals or lodging is used to 
meet part of the employer's minimum wage obligation, the amounts so 
credited may not be more than the following: 



Lodging — 

Room occupied alone 

Room shared 

Apartment — two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than: 
Where a couple are 
both employed by the 
employer, two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than: 



Effective 
January 1, 2001 

$29.40 per week 

$24.25 per week 



$352.95 per month 



$522.10 per month 



Effective 
January ], 2002 

$31.75 per week 

$26.20 per week 



$381.20 per month 



$563.90 per month 



Meals — 

Breakfast $2.25 $2.45 

Lunch $3.10 $3.35 

Dinner $4.15 $4.50 

4. Separability — If the application of any provision of this Order, or 
any section, subsection, subdivision, sentence, clause, phrase, word or 
portion of this Order should be held invalid, unconstitutional, unautho- 
rized, or prohibited by statute, the remaining provisions thereof shall not 
be affected thereby, but shall continue to be given full force and effect 
as if the part so held invalid or unconstitutional had not been included 
herein. 

5. Amended Provisions — This order amends the minimum wage and 
meals and lodging credits in MW-98, as well as in the IWC's industry 
and occupation orders. (See Orders 1-15, Sees. 4 and 10; and Order 16, 
Sees. 4 and 9.) This Order also amends the following other provisions of 
the IWC's industry and occupations orders to be consistent with the 
IWC's actions regarding the elimination of certain exemptions from the 
minimum wage: Order 1, Sees. 1(B) and 4(A)(1) and (2); Order 2, Sees. 
1(B) and 4(A)(1) and (2); Order 3, Sees. 1(B) and 4(A)(1) and (2); Order 
4, Sees. 1(B) and 4(A)(1) and (2); Order 5, Sees. 1(A) and (C), and 
4(A)(1) and (2); Order 6, Sees. 1(B) and 4(A)(1) and (2); Order 7, Sees. 



1(B) and 4(A)(1) and (2); Order 8. Sees. 1(B) and 4(A)(1) and (2); Order 
9, Sees. 1(B) and 4(A)(1) and (2); Order 10, Sees. 1(B) and (D), and 
4(A)(1) and (2); Order 1 1, Sees. 1 (B) and (C) and 4(A)(1) and (2); Order 
12, Sees. 1(B) and (C) and 4(A)(1) and (2); Order 13, Sees. 1(B) and 
4(A)(1 ) and (2); Order 1 4, Sees. 1 (B) and 4( A)(l ) and (2); Order 1 5. Sees. 
](B) and 4(A)(1) and (2); and. Order 16, Sec. 1(B). Tliese amendments 
were adopted on October 23, 2000 in Sacramento. 

These Amendments to the Wage Orders shall be in effect as of January 
1,2001 

NOTE: Authority cited: Sections 517 and 1 173, Labor Code; and California Con- 
stitution, Article XIV, Section 1 . Reference: Sections 5 1 7, ] 1 82 and 1 1 84, Labor 
Code. 

History 

1. Repeal of Wage Order MW-98 (section 1 1000) and adoption of Wage Order 
MW-2001 (section 11000) filed 2-14-2001; operative 1-1-2001. Submitted 
to OAL for printing only pursuant to Labor Code section 5 17(0 (Register 2001 , 
No. 7). For prior history of section 1 1000, see Register 97, No. 32. 

Group 2. nndustry and Occupation Orders 



Article 1o Manufacturing industry 

(Wage Order 1-2001, Effective 1-1-2001) 

§ 11010. Order Regulating Wages, Hours, and Working 
Conditions in the Manufacturing Industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the manufacturing industry whether paid on a time, piece 
rate, commission, or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees herein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.1 15-116. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the work week must, 
first and foremost, be examined and the amount of time the employee 
spends on such work, together with the employer's realistic expectations 
and the reahstic requirements of the job, shall be considered in determin- 
ing whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 5 1 5(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 
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(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his employer or 
his employer's customers, or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(10 Who are primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are constmed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, and 
541.210, 541 .215. Exempt work shall include, for example, all work that 
is directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the work week must, 
first and foremost, be examined and the amount of time the employee 
spends on such work, together with the employer's reahstic expectations 
and the realistic requirements of the job, shall be considered in determin- 
ing whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two times the state minimum wage for full-time employment. 
Full-time employment is defined in Labor Code Section 515(c) as 40 
hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in paragraphs (a) and 
(b). 



(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515(c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order 29 C.F.R. Sections 541 .207, 541.301 (a)-(d), 541.302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above, shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and requires the exercise of discretion and independent judg- 
ment. 

(i) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(j) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
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plication of highly specialized int'ormation to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation hut has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is liighly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(V) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) Provisions of this order shall not apply to any individual who is the 
parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending California Labor Code 
Section 1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer. 

(F) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Manufacturing Industry" means any industry, business, or estab- 
lishment operated for the purpose of preparing, producing, making, alter- 
ing, repairing, finishing, processing, inspecting, handling, assembling, 
wrapping, bottling, or packaging goods, articles, or commodities, in 
whole or in part; EXCEPT when such activities are covered by Orders in 
the: Canning, Preserving, and Freezing Industry; Industries Handhng 
Products After Harvest; Industries Preparing Agricultural Products for 
Market, on the Farm; or Motion Picture Industry. 

(I) "Minor" means, for the purpose of this Order, any person under the 
age of 18 years. 

(J) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 



(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(M) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" means any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" means any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regulariy recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 in 
a workweek unless the employee receives one and one half (1 1/2) times 
such employee's regular rate of pay for all hours worked over 40 hours 
in the workweek. Eight (8) hours of labor constitutes a day's work. Em- 
ployment beyond eight (8) hours in any workday or more than six (6) 
days in any workweek is permissible provided the employee is compen- 
sated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 
twelve ( 1 2) hours in any workday, and for the first eight (8) hours worked 
on the seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one fortieth (1/40) of the employee's 
weekly salary. 

(2) The provisions of this section are not applicable to employees 
whose hours of service: 

(a) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(b) Title 13 ofthe California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(B) Alternative Workweeks 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
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agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two (2) consecutive days off within a workweek. 

(3) If an employer, whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
estabhshed as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1998, and be- 
fore the performance of the work, shall remain valid after July 1 , 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1000, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his or her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 



a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection is met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-Enghsh language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the Labor Commissioner, the Labor Commissioner may require 
the employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, anew secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a pubhc docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 16 or 
17 years old who are not required by law to attend school and may there- 
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fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code sections 1285 to 1312 and 1390 to 1399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) The provisions of Labor Code Sections 55 1 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) Except as provided in subsections (D) and (F), this section shall 
not apply to any employee covered by a valid collective bargaining 
agreement if the agreement expressly provides for the wages, hours of 
work, and working conditions of the employees, and if the agreement 
provides premium wage rates for all overtime hours worked and a regular 
hourly rate of pay for those employees of not less than 30 percent more 
than the state minimum wage. 

(I) Notwithstanding subsection (H) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see section (F) above) shall apply, unless the 
agreement expressly provides otherwise. 

(J) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he or she will be requesting makeup time 
for a personal obligation that will recur at a fixed time over a succession 
of weeks, the employee may request to make up work time for up to four 
(4) weeks in advance; provided, however, that the make up work must 
be performed in the same week that the work time was lost. An employee 
shall provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6. 25) per hour for all hours worked 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) perhourfor all hours worked effective January 1, 2002, ex- 
cept: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related expe- 
rience, may be paid not less than 85% percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 



wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one hour's pay at the mini- 
mum wage shall be paid in addition to the minimum wage for that work- 
day, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two hours of work on the second 
reporting, said employee shall be paid for two (2) hours at the employee' s 
regular rate of pay, which shall not be less than the minimum wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disabihty or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See Cahfomia Labor Code, Sections 1 191 and 1 191.5) 
7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 1 8 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
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the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day, and year and 
shall be kept on file by the employer for at least three (3) years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsection (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to subsections (A) and (B) above in the event 
said item is not returned. No deduction shall be made at any time for nor- 
mal wear and tear. The employee upon completion of the job shall return 
all items furnished by the employer. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy, which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer' s minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 



January 1, 2001 

$29.40 per week 
$24.25 per week 
$352.95 per month 



January f 2002 

$31.75 per week 
$26.20 per week 
$381.20 per month 



Effective Dates: 

Where a couple are both 
employed by the ejnployer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than 



Meals: 
Breakfast 

Lunch 

Dinner 



January 1, 2001 
$522.10 per month 



January 1, 2002 
$563.90 per month 



$2.25 
$3.10 



.15 



$2.45 
$3.35 



$4.50 



(D) Meals evaluated, as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each work day that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. 

However, a rest period need not be authorized for employees whose 
total daily work time is less than three and one-half (3 1/2) hours. Autho- 
rized rest period time shall be counted as hours worked for which there 
shall be no deducuon from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each work day that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
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ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1 199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The Labor Commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 



If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1 . Reference: Sections 1 1 82 and 1 1 84, Labor Code. 

History 

1. Renumbering and amendment of former sections 11040-1 1500 and n550, not 
consecutive to chapter 5, group 2 (sections 11010-11150, not consecutive) filed 
3-1 5-84; effective thirtieth day thereafter (Register 84. No. 1 1). For prior histo- 
ry, see Registers 83, No. 20; 83, No. 19; 80, No. 24 and 80, No. 1. 

2. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

3. Editorial correction of subsection 15(D) printing error (Register 88, No. 52). 

4. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 
4). 

5. Amendment of subsections 1 and 3 filed 2-28-89; operative 7-1-89 (Register 
89. No. 10). 

6. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

7. Editorial correction of printing error in subsection 2.(F) (Register 91, No. 32). 

8. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

9. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

10. Amendment of parenthetical information below article heading and amend- 
ment of secfion filed 7-31-97; operative 1-1-98. Submitted to OAL for print- 
ing only pursuant to Labor Code section 1 1 85 (Register 97, No. 31). 

11. Repealer and new section filed 2-22-2002; operative 1-1-2001. Supplemen- 
tal filing providing parenthetical information below article heading filed 
4-1 5-2002. Submitted to OAL for printing only pursuant to Labor Code section 
517 (Register 2002, No. 16). 

12. Editorial correction of subsection 3. (A)(1)(b) (Register 2004, No. 20). 

Article 2. Personal Service Industry 

(Wage Order 2-2001, Effective 1-1-2001) 

§ 11 020. Order Regulating Wages, Hours, and Working 
Conditions in the Persona! Service Industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the personal service industry whether paid on a time, piece 
rate, commission, or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections; 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
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shall be construed in the same manner as such items are constaied in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order 29 C.F.R. Sections 541.102, 541.104-111. and 
541.115-1 16. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt fimctions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a montlily salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 5 1 5(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541.215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in California Labor Code Section 
515(c) as 40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 



mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b).^ 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in California Labor Code Section 515(c) as 40 hours per 
week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Sections 541. 207, 541. 301(a)-(d), 541. 302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria estabhshed for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clause (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and requires the exercise of discretion and independent judg- 
ment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
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systems analysis, programming, and software engineering. A job title 
shall not be determinative of the apphcability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) Tlie employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) TTie provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "'Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer, and in- 
cludes any lessee who is charged rent, or who pays rent for a chair, booth, 
or space and 

(1) Who does not use his/her own funds to purchase requisite supplies; 
and 

(2) Who does not maintain an appointment book separate and distinct 
from that of the establishment in which the space is located; and 

(3) Who does not have a business license where applicable. 

(F) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 



son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Minor" means, for the purpose of this order, any person under the 
age of 18 years. 

(I) "Outside salesperson" means any person, 18 years of age or over, 
v/ho customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(J) "Personal Service Industry" means any industry, business, or es- 
tablishment operated for the purpose of rendering, directly or indirectly, 
any service, operation, or process used or useful in the care, cleansing, 
or beautification of the body, skin, nails, or hair, or in the enhancement 
of personal appearance or health, including but not limited to beauty sa- 
lons, schools of beauty culture offering beauty care to the pubhc for a fee, 
barber shops, bath and massage parlors, physical conditioning, weight 
control salons, health clubs, and mortuaries. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and ending time. 

(M) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime — General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecufive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
8 hours on the seventh (7th) consecutive day of work in a workweek. 

(2) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 
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(B) Alternative Workweek 

(1) No employer shal] be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (1 0) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
4 hours of work in any shift. Nothing in this section shall prohibit an em- 
ployer, at the request of the employee, to substitute one day of work for 
another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed 8 hours in a workday, in order to accommodate any affected 
employee who was eligible to vote in an election authorized by this sec- 
tion and who is unable to work the alternative workweek schedule estab- 
lished as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed 8hours in a workday to accommodate any em- 
ployee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001 , in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1 , 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1, 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 



rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a pefi- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the altemadve workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Stadstics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 
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(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 1 6 or 
1 7 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code Sections 1285 to 1312and 1390 to 1399for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) The provisions of Labor Code Sections 551 and 552 regarding 1 
day's rest in 7 shall not be construed to prevent an accumulation of days 
of rest when the nature of the employment reasonably requires the em- 
ployee to work 7 or more consecutive days; provided, however, that in 
each calendar month, the employee shall receive the equivalent of one ( 1 ) 
day's rest in 7. 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) Except as provided in subsections (D) and (F), this section shall 
not apply to any employee covered by a valid collective bargaining 
agreement if the agreement expressly provides for the wages, hours of 
work, and working conditions of the employees, and if the agreement 
provides premium wage rates for all overtime hours worked and a regular 
houriy rate of pay for those employees of not less than 30 percent more 
than the state minimum wage. 

(I) Notwithstanding subsection (H) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of 1 
day's rest in 7 (see subsection (F) above) shall apply, unless the agree- 
ment expressly provides otherwise. 

(J) The provisions of this section are not applicable to employees 
whose hours of service are regulated by. 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 1 3 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(K) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 



weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS. Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related expe- 
rience, may be paid not less than 85 percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a spht shift, one hour's (1) pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(C) The provisions of this section shall not apply to apprentices regu- 
lariy indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee' s 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utihties, or sewer system; or 

(3) An Act of God or other cause not within the employer's control 
causes the intemiption of work. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A hcense may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special hcense may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual hcenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1191.5) 

7. Records 
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(A) Every employer shall keep accurate informalion with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(1) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. The employer shall maintain an accurate production record. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. The employee upon completion of the job shall return all items fur- 
nished by the employer. 

10. Meals and Lodging 



(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 

Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than 

Meals: 
Breakfast 

Lunch 

Dinner 



January: y, 2001 

$29.40 per week 
$24.25 per week 
$352.95 per month 



January 1, 2001 

$31.75 per week 
$26.20 per week 
$381.20 per month 



$522.10 per month $563.90 per month 



$2.25 
$3.10 
$4.15 



$2.45 
$3.35 
$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

11. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is reUeved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
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work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per tour 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the naaire of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°- 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1 199) 



(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(2) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the apphcation of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstiuitional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting Of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section I. Reference: Sections 1 1 82 and 1 184, Labor Code. 

History 

1. Amendment filed 4^22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 
4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial correcfion of prinfing errors in subsections 3.(B) and (G), 4.(D), 1 0.(D) 
and I5.(B) (Register 91, No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for prinfing only (Register 96, No. 38). 

6. Amendment of subsecfion 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

7. Amendment of order number and subsection lO.(B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 

8. Repealer and new section filed 2-22-2002; operative 1-1-2001 . Supplemental 
filing providing parenthetical information below article heading filed 
4-15-2002. Submitted to OAL for printing only pursuant to Labor Code section 
517 (Register 2002, No. 16). 



Article 3. Canniog, Freezing, and 
Preserving Industry 

(Wage Order 3-2001, Effective 1-1-2001) 

§ 11030. Order Regulating Wages, Hours, and Working 
Conditions in the Canning, Freezing, and 
Preserving industry. 

1. Applicability of Order Tliis order shall apply to all persons 
employed in the canning, freezing, and preserving industry whether paid 
on a time, piece rate, commission, or other basis, except that: 

(A) Provisions of sections 3 through 1 2 of this order shall not apply to 
persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 
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(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.1 15-116. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in California Labor Code Section 
515(c) as 40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this wage order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541 .215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properiy viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in California Labor Code Section 
515(c) as 40 hours per week. 



(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artisfic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in California Labor Code Section 5 15 (c) as 40 hours per 
week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Sections 541. 207, 541. 301(a)-(d), 541.302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Cerfified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 
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(i) The employee is primarily engaged in work that is intellectual or 
creative and requires the exercise of discretion and independent judg- 
ment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following; 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, Chap. 365, amending California Labor 
Code Section 1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 



(B) "Canning, Freezing, and Preserving Industry" means any industry, 
business, or establishment operated for the purpose of canning soups, or 
of cooking, canning, curing, freezing, pickling, salting, bottling, preserv- 
ing, or otherwise processing any fruits or vegetables, seafood, meat, 
poultry or rabbit product, when the purpose of such processing is the 
preservation of the product and includes all operations incidental thereto. 

(C) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(D) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(E) "Employ" means to engage, suffer, or permit to work. 

(F) "Employee" means any person employed by an employer. 

(G) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(H) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(I) "Minor" means, for the purpose of this order, any person under the 
age of 1 8 years. 

(J) "Outside salesperson" means any person, 1 8 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and ending time. 

(M) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1 ) The following overtime provisions are applicable to employees 1 8 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible under the following 
conditions: 

(2) An employee may work up to a maximum of 72 in seven (7) con- 
secutive days after which the employee shall have a 24 hour period off 
duty. Overtime hours shall be compensated at: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
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hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(3) The overtime rate of compensation required to be paid to a non-ex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee' s regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee' s regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001 , in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 



scheduleof not more than ten (10) hoursaday asof July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in EngHsh, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
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Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall he reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a pubhc docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to California Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 1 6 and 
17 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code Sections 1 285 to 1 3 1 2 and 1 390 to 1 399 for addi- 
tional restrictions on tlie employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) If during any workday, an employer declares a work recess of one- 
half (1/2) hour or more, other than a meal period, and the employer noti- 
fies the employees of the time to report back for work and permits them 
to leave the premises, such recess need not be treated as hours worked 
provided that there shall not be more than two (2) such recess periods 
within one shift and the total duration does not exceed two (2) hours. 
Work stoppages of less than one-half (1/2) hour may not be deducted 
from hours worked. 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) The provisions of Labor Code Sections 551 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(I) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(J) Except as provided in subsections (D) and (H), this section shall not 
apply to any employee covered by a valid collective bargaining agree- 
ment if the agreement expressly provides for the wages, hours of work, 
and working conditions of the employees, and if the agreement provides 
premium wage rates for all overtime hours worked and a regular hourly 



rate of pay for those employees of not less than 30 percent more than the 
state minimum wage. 

(K) Notwithstanding subsection (J) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see subsection (H) above) shall apply, unless 
the agreement expressly provides otherwise. 

(L) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one ( 1 ) day or 40 hours of work in one ( 1 ) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related expe- 
rience, may be paid not less than 85 percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee' s 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 
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(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections LI 91 and L191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 



wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

NOTE: This section shall not apply to protective equipment and safety devices 
on tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

1 0. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 



January- 1, 2001 



January 1, 2002 



Lodging: 

Room occupied alone 


$29.40 per week 


$31.75 per week 


Room shared 


$24.25 per week 


$26.20 per week 


Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 


$352.95 per month 


$381.20 per month 


Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than 


$522.10 per month 


$563.90 per month 


Meals: 
Breakfast 


$2.25 


$2.45 


Lunch 


$3.10 


$3.35 


Dinner 


$4.15 


$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

11. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
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waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 

Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nahire of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

1 6. Elevators 



Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 1 2, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, section 1 199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. SeparabiUty 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

Note-. Authority cited: Section 1173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1182 and 1184, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 15). 

2. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 

4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial corrections of printing errors (Register 91, No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

6. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

7. Amendment of order number and subsection lO.(B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 
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8. Repealer and new section filed 2-22-2002; operative 1-1-2001 . Supplemental 
filing providing parenthetical information below article heading filed 
4-15-2002. Submitted to OAL for printine only pursuant to Labor Code section 
517(Register2002, No. 16). 



Article 4. Professional, Technical, Clerical, 
Mechanical, and Similar Occupations 

(Wage Order 4-200 1, Effective 1-1-2001) 

§ 11040. Order Regulating Wages, Hours, and Working 

Conditions in Professional, Technical, Clerical, 
Mechanical, and Similar Occupations. 

1. Applicability of Order This order shall apply to all persons 
employed in professional, technical, clerical, mechanical, and similar oc- 
cupations whether paid on a time, piece rate, commission, or other basis, 
except that: 

(A) Provisions of sections 3 through 12 shall not apply to persons 
employed in administrative, executive, or professional capacities. The 
following requirements shall apply in determining whether an em- 
ployee's duties meet the test to qualify for an exemption from those sec- 
tions: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are constmed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541. 115- J 6. Exempt work shall include, for example, all work that is di- 
rectly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(0 Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(I) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his employer's customers; or 

(II) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 



(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541.215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in California Labor Code Section 
515(c) as 40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of arti Stic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regulariy exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515(c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29C.F.R. Sections 541.207, 541.301(a)-(d), 541.302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
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coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an houriy basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) Tlie employee is highly skilled and is proficient in the theoretical 
and practical applicafion of highly speciahzed information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's houriy rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
phcation of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material. 



setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a nafional service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

2. Definitions 

(A) An "alternafive workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24— hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Emergency" means an unpredictable or unavoidable occurrence 
at unscheduled intervals requiring immediate action. 

(E) "Employ" means to engage, suffer, or permit to work. 

(F) "Employee" means any person employed by an employer. 

(G) "Employees in the health care industry" means any of the follow- 
ing: , 

(1) Employees in the health care industry providing patient care; or 

(2) Employees in the health care industry working in a clinical or medi- 
c;il department, including pharmacists dispensing prescriptions in any 
practice setting; or 

(3) Employees in the health care industry working primarily or regu- 
larly as a member of a patient caie dehvery team; or 

(4) Licensed veterinarians, registered veterinary technicians and un- 
registered animal health technicians providing patient care. 

(H) "Employer" means any person as defined in Section 1 8 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(I) "Health care emergency" consists of an unpredictable or unavoid- 
able occurrence at unscheduled intervals relating to healthcare delivery, 
requiring immediate acfion. 

(J) "Health care industry" is defined as hospitals, skilled nursing facili- 
ties, intermediate care and residential care facihties, convalescent care 
institutions, home health agencies, clinics operating 24 hours per day, 
and clinics performing surgery, urgent care, radiology, anesthesiology, 
pathology, neurology or dialysis. 

(K) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. Within 
the health care industry, the term "hours worked" means the time during 
which an employee is suffered or permitted to work for the employer, 
whether or not required to do so, as interpreted in accordance with the 
provisions of the Fair Labor Standards Act. 

(L) "Minor" means, for the purpose of this order, any person under the 
age of 1 8 years. 

(M) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
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items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(N) ''Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(0) "Professional, Technical, Clerical, Mechanical, and Similar Oc- 
cupations" includes professional, semiprofessional, managerial, super- 
visorial, laboratory, research, technical, clerical, office work, and me- 
chanical occupations. Said occupations shall include, but not be limited 
to, the following: accountants; agents; appraisers; artists; attendants; au- 
dio-visual technicians; bookkeepers; bundlers; billposters; canvassers; 
carriers; cashiers; checkers; clerks; collectors; communications and 
sound technicians; compilers; copy holders; copy readers; copy writers; 
computer programmers and operators; demonstrators and display repre- 
sentatives; dispatchers; distributors; door-keepers; drafters; elevator op- 
erators; estimators; editors; graphic arts technicians; guards; guides; 
hosts; inspectors; installers; instructors; interviewers; investigators; 
librarians; laboratory workers; machine operators; mechanics; mailers; 
messengers; medical and dental technicians and technologists; models; 
nurses; packagers; photographers; porters and cleaners; process servers; 
printers; proof readers; salespersons and sales agents; secretaries; sign 
erectors; sign painters; social workers; solicitors; statisticians; stenogra- 
phers; teachers; telephone, radio-telephone, telegraph and call-out oper- 
ators; tellers; ticket agents; tracers; typists; vehicle operators; x-ray tech- 
nicians; their assistants and other related occupations listed as 
professional, semiprofessional, technical, clerical, mechanical, and 
kindred occupations. 

(P) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(Q) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(R) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(S) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(T) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(U) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day' s work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 



(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) If an employer, whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(3) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(4) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(5) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was ehgible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(6) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(7) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1 998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of section (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1 , 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1 998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
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such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. Notwithstanding the foregoing, if a health care industry employ- 
er implemented a reduced rate for 12-hour shift employees in the last 
quarter of 1999 and desires to re-implement a flexible work arrangement 
that includes 12-hour shifts at straight time for the same work unit, the 
employer must pay a base rate to each affected employee in the work unit 
that is no less than that employee's base rate in 1999 immediately prior 
to the date of the rate reduction. 

(8) Notwithstanding the above provisions regarding alternative work- 
week schedules, no employer of employees in the health care industry 
shall be deemed to have violated the daily overtime provisions by insti- 
tuting, pursuant to the election procedures set forth in this wage order a 
regularly scheduled alternative workweek schedule that includes work 
days exceeding ten (10) hours but not more than 12 hours within a 40 hour 
workweek without the payment of overtime compensation, provided 
that: 

(a) An employee who works beyond 12 hours in a workday shall be 
compensated at double the employee's regular rate of pay for all hours 
in excess of 12; 

(b) An employee who works in excess of 40 hours in a workweek shall 
be compensated at one and one-half (1 1/2) times the employee's regular 
rate of pay for all hours over 40 hours in the workweek; 

(c) Any alternative workweek agreement adopted pursuant to this sec- 
tion shall provide for not less than four (4) hours of work in any shift; 

(d) The same overtime standards shall apply to employees who are 
temporarily assigned to a work unit covered by this subsection; 

(e) Any employer who instituted an alternative workweek schedule 
pursuant to this subsection shall make a reasonable effort to find another 
work assignment for any employee who participated in a valid election 
prior to 1998 pursuant to the provisions of Wage Orders 4 and 5 and who 
is unable to work the alternative workweek schedule established; 

(f) An employer engaged in the operation of a licensed hospital or in 
providing personnel for the operation of a licensed hospital who insti- 
tutes, pursuant to a valid order of the Commission, a regularly scheduled 
alternative workweek that includes no more than three (3) 12-hour work- 
days, shall make a reasonable effort to find another work assignment for 
any employee who participated in the vote which authorized the schedule 
and is unable to work the 12-hour shifts. An employer shall not be re- 
quired to offer a different work assignment to an employee if such a work 
assignment is not available or if the employee was hired after the adop- 
tion of the 12 hour, three (3) day alternative workweek schedule. 

(9) No employee assigned to work a 12-hour shift established pur- 
suant to this order shall be required to work more than 12-hours in any 
24-hour period unless the Chief Nursing Officer or authorized executive 
declares that: 

(a) A "health care emergency", as defined above, exists in this order; 
and 

(b) All reasonable steps have been taken to provide required staffing; 
and 

(c) Considering overall operational status needs, continued overtime 
is necessary to provide required staffing. 

(10) Provided further that no employee shall be required to work more 
than 16 hours in a 24 hour period unless by voluntary mutual agreement 
of the employee and the employer, and no employee shall work more 
than 24 consecutive hours until said employee receives not less than eight 
(8) consecutive hours off duty immediately following the twenty-four 
consecutive hours of work. 

(11) Notwithstanding subsection (B)(9) above, an employee may be 
required to work up to 13 hours in any 24 hour period if the employee 
scheduled to relieve the subject employee does not report for duty as 
scheduled and does not inform the employer more than two (2) hours in 
advance of that scheduled shift that he/she will not be appearing for duty 
as scheduled. 

(C) Election Procedures 



Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. However, where an alternative work- 
week schedule was adopted between October 1, 1999 and October 1, 
2000, a new secret ballot election to repeal the alternative workweek 
schedule shall not be subject to the 1 2 month interval between elections. 
The election shall take place during regular working hours at the em- 
ployees' work site. If the alternative workweek schedule is revoked, the 
employer shall comply within 60 days. Upon proper showing of undue 
hardship, the Division of Labor Standards Enforcement may grant an ex- 
tension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
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ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) The provisions of subsections (A), (B) and (C) above shall not ap- 
ply to any employee whose earnings exceed one and one-half (1 J/2) 
times the minimum wage if more than half of that employee's compensa- 
tion represents commissions. 

(E) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 1 6 or 
17 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult aie subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code Sections 1285 to 13 12 and 1 390 to 1399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(F) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(G ) If a meal period occurs on a shift beginni ng or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) The provisions of Labor Code Sections 551 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(I) Except as provided in subsections (E), (H) and (L), this section shall 
not apply to any employee covered by a valid collective bargaining 
agreement if the agreement expressly provides for the wages, hours of 
work, and working conditions of the employees, and if the agreement 
provides premium wage rates for all overtime hours worked and a regular 
hourly rate of pay for those employees of not less than 30 percent more 
than the state minimum wage. 

(J) Notwithstanding subsection (I) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see subsection (H) above) shall apply, unless 
the agreement expressly provides otherwise. 

(K) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and following sections, regulating hours of drivers. 

(L) No employee shall be terminated or otherwise disciplined for re- 
fusing to work more than 72 hours in any workweek, except in an emer- 
gency as defined in Section 2(D). 



(M) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of tliis makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer' s approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001 , and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS: Employees during their first one 160 hours of employ- 
ment in occupations in which they have no previous similar or related 
experience, may be paid not less than 85 percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work oris furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
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granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. (See Cahfomia 
Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 1 8 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee' s wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This secnon shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 



(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer' s minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 



January 1, 2001 



January 1, 2002 



Lodging: 

Room occupied alone 


$29.10 per week 


$31.75 per week 


Room shared 


$24.25 per week 


$26.20 per week 


Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 


S3 52.90 per month 


$38L20 per month 


Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than 


$522.10 per month 


$563.90 per month 


Meals: 
Breakfast 


$2.25 


$2.45 


Lunch 


$3.10 


$3.35 


Dinner 


$4.15 


$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

11. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. Unless the employee is relieved of all duty 
during a 30 minute meal period, the meal period shall be considered an 
"on duty" meal period and counted as time worked. An "on duty" meal 
period shall be pernutted only when the nature of the work prevents an 
employee from being relieved of all duty and when by written agreement 
between the parties an on-the-job paid meal period is agreed to. The 
written agreement shall state that the employee may, in writing, revoke 
the agreement at any time. 

(B) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 
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(C) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

(D) Notwithstanding any other provision of this order, employees in 
the health care industry who work shifts in excess of eight (8) total hours 
in a workday may voluntarily waive their right to one of their two meal 
periods. In order to be valid, any such waiver must be documented in a 
written agreement that is voluntarily signed by both the employee and the 
employer. The employee may revoke the waiver at any time by providing 
the employer at least one (1) day's written notice. The employee shall be 
fully compensated for all working time, including any on-the-job meal 
period, while such a waiver is in effect. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 

Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° P., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 



tion 1 2, Rest Periods; Section 1 3, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See Cahfornia Labor Code, Section 1174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE; Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1182 and 1184, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19.) 

2. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-11 -89 (Register 89, No. 
4). 

3. Amendment of subsections 1 and 3 filed 2-28-89; operative 7-1-89 (Register 
89, No. 10). 

4. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

5. Editorial correction of printing errors (Register 91, No. 32). 

6. Amendment of subsections 2.(H) and 2.(K), new subsections 3.(J)-(K) and 
11. (C) filed 8-5-93; operative 8-21-93. Submitted to OAL for printing only 
pursuant to Labor Code section 1 185 (Register 93, No. 32). 

7. Change without regulatory effect amending subsection 3(J) filed 9-21-93 pur- 
suant to title 1, section 100, California Code of Regulations (Register 93, No. 
39). 

8. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

9. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

10. Amendment of parenthetical information below article heading and amend- 
ment of section filed 7-31-97; operafive 1-1-98. Subinitted to OAL for print- 
ing only pursuant to Labor Code secfion 1185 (Register 97, No. 31). 

1 1. Repealer and new section filed 2-22-2002; operative 1-1-2001. Supplemen- 
tal filing providing parenthetical information below article heading filed 
4-1 5-2002. Submitted to OAL for prinfing only pursuant to Labor Code section 
517 (Register 2002, No. 16). 
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cie 5= Public Housekeeping Industry 

(Wage Order 5-2001, Effective 1-1-2001) 

§ 11050. Order Regulating Wages, Hours, and Working 
Conditions in the Public Housekeeping 



1. Applicability of Order This order shall apply to all persons 
employed in the public housekeeping industry whether paid on a time, 
piece rate, commission, or other basis, except that: 

(A) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to student nurses in a school accredited by 
the California Board of Registered Nursing or by the Board of Vocational 
Nurse and Psychiatric Technician Examiners or exempted by the provi- 
sions of Sections 2789 or 2884 of the Business and Professions Code; 

(B) Provisions of Sections 3 through 12 shall not apply to persons 
employed in administrative, executive, or professional capacities. The 
following requirements shall apply in determining whether an em- 
ployee's duties meet the test to qualify for an exemption from those sec- 
tions: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.115-1 16. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 5 1 5(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 



(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541.215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement; and 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is piimarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraph (a). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515(c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this Wage Order: 29 C.F.R. Sections 541.207, 541.301(a)-(d), 
541.302, 541.306, 541.307, 541.308. and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 
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(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(B)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(I) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
phcation of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(II) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 



(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(C) Except as provided in Sections I, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(D) The provisions of this order shall not apply to outside salespersons. 

(E) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(F) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Slats. 2000, ch. 365, amending Labor Code § 1 171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regulariy sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24— hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Emergency" means an unpredictable or unavoidable occurrence 
at unscheduled intervals requiring immediate action. 

(E) "Employ" means to engage, suffer, or permit to work. 

(F) "Employee" means any person employed by an employer, and in- 
cludes any lessee who is charged rent, or who pays rent for a chair, booth, 
or space; and 

(1) Who does not use his or her own funds to purchase requisite sup- 
plies; and 

(2) Who does not maintain an appointment book separate and distinct 
from that of the establishment in which the space is located; and 

(3) Who does not have a business license where applicable. 

(G) "Employees in the health care industry" means any of the follow- 
ing: 

(1) Employees in the health care industry providing patient care; or 

(2) Employees in the health care industry working in a clinical or medi- 
cal department, including pharmacists dispensing prescriptions in any 
practice setting; or 

(3) Employees in the health care industry working primarily or regu- 
larly as a member of a patient care delivery team; or 

(4) Licensed veterinarians, registered veterinary technicians and un- 
registered animal health technicians providing patient care. 

(H) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(I) "Health care emergency" consists of an unpredictable or unavoid- 
able occurrence at unscheduled intervals relating to healthcare delivery, 
requiring immediate action. 

(J) "Health care industry" is defined as hospitals, skilled nursing facili- 
ties, intermediate care and residential care facilities, convalescent care 
institutions, home health agencies, clinics operating 24 hours per day, 
and clinics performing surgery, urgent care, radiology, anesthesiology, 
pathology, neurology or dialysis. 

(K) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so, and in 
the case of an employee who is required to reside on the employment 
premises, that time spent carrying out assigned duties shall be counted 
as hours worked. Within the health care industry, the term "hours 
worked" means the time during which an employee is suffered or per- 
mitted to work for the employer, whether or not required to do so, as inter- 
preted in accordance with the provisions of the Fair Labor Standards Act. 
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(L) "Minor' means, for the purpose of this order, any person under the 
age of ] 8 years. 

(M) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(N) "Personal attendant" includes baby sitters and means any person 
employed by a non-profit organization covered by this order to super- 
vise, feed or dress a child or person who by reason of advanced age, 
physical disability or mental deficiency needs supervision. The status of 
"personal attendant" shall apply when no significant amount of work oth- 
er than the foregoing is required. 

(0) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(P) "Public Housekeeping Industry" means any industry, business, or 
establishment which provides meals, housing, or maintenance services 
whether operated as a primary business or when incidental to other opera- 
tions in an establishment not covered by an industry order of the Com- 
mission, and includes, but is not limited to the following: 

(1) Restaurants, night clubs, taverns, bars, cocktail lounges, lunch 
counters, cafeterias, boarding houses, clubs, and all similar estabHsh- 
ments where food in either solid or liquid form is prepared and served to 
be consumed on the premises; 

(2) Catering, banquet, box lunch service, and similar establishments 
which prepare food for consumption on or off the premises; 

(3) Hotels, motels, apartment houses, rooming houses, camps, clubs, 
trailer parks, office or loft buildings, and similar establishments offering 
rental of living, business, or commercial quarters; 

(4) Hospitals, sanitariums, rest homes, child nurseries, child care insti- 
tutions, homes for the aged, and similar establishments offering board or 
lodging in addition to medical, surgical, nursing, convalescent, aged, or 
child care; 

(5) Private schools, colleges, or universities, and similar establish- 
ments which provide board or lodging in addition to educational facili- 
ties; 

(6) Establishments contracting for development, maintenance or 
cleaning of grounds; maintenance or cleaning of facilities and/or quarters 
of commercial units and living units; and 

(7) Establishments providing veterinary or other animal care services. 
(Q) "Shift" means designated hours of work by an employee, with a 

designated beginning time and quitting time. 

(R) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(S) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(T) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

( U) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(V) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24~hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 



hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day ' s work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee' s regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(3) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(4) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 1 2940 of 
the Government Code. 

(5) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(6) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 
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(7) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the ailes in effect prior to 1998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1 998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke liis/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. Notwithstanding the foregoing, if a health care industry employ- 
er implemented a reduced rate for 12-hour shift employees in the last 
quarter of 1999 and desires to re-implement a flexible work arrangement 
that includes 12-hour shifts at straight time for the same work unit, the 
employer must pay a base rate to each affected employee in the work unit 
that is no less than that employee's base rate in 1999 immediately prior 
to the date of the rate reduction. 

(8) Notwithstanding the above provisions regarding alternative work- 
week schedules, no employer of employees in the health care industry 
shall be deemed to have violated the daily overtime provisions by insti- 
tuting, pursuant to the election procedures set forth in this wage order a 
regularly scheduled alternative workweek schedule that includes work 
days exceeding ten ( 1 0) hours but not more than 12 hours within a 40 hour 
workweek without the payment of overtime compensation, provided 
that: 

(a) An employee who works beyond 12 hours in a workday shall be 
compensated at double the employee's regular rate of pay for all hours 
in excess of (12); 

(b) An employee who works in excess of 40 hours in a workweek shall 
be compensated at one and one-half (1 1/2) times the employee's regular 
rate of pay for all hours over 40 hours in the workweek; 

(c) Any alternative workweek agreement adopted pursuant to this sec- 
tion shall provide for not less than four (4) hours of work in any shift; 

(d) The same overtime standards shall apply to employees who are 
temporarily assigned to a work unit covered by this subsection; 

(e) Any employer who instituted an alternative workweek schedule 
pursuant to this subsection shall make a reasonable effort to find another 
work assignment for any employee who participated in a valid election 
prior to 1 998 pursuant to the provisions of Wage Orders 4 and 5 and who 
is unable to work the alternative workweek schedule established; 

(f) An employer engaged in the operation of a licensed hospital or in 
providing personnel for the operation of a licensed hospital who insti- 
tutes, pursuant to a valid order of the Commission, a regularly scheduled 
alternative workweek that includes no more than three (3) 12-hour work- 
days, shall make a reasonable effort to find another work assignment for 
any employee who participated in the vote which authorized the schedule 
and is unable to work the 12-hour shifts. An employer shall not be re- 
quired to offer a different work assignment to an employee if such a work 
assignment is not available or if the employee was hired after the adop- 
tion of the 12 hour, three (3) day alternative workweek schedule. 

(9) No employee assigned to work a 12-hour shift established pur- 
suant to this order shall be required to work more than 12 hours in any 
24-hour period unless the Chief Nursing Officer or authorized executive 
declares that: 

(a) A "healthcare emergency", as defined above exists in this order; 
and 

(b) All reasonable steps have been taken to provide required staffing; 
and 



(c) Considering overall operational status needs, continued overtime 
is necessary to provide required staffing. 

(10) Provided further that no employee shall be required to work more 
than 1 6 hours in a 24-hour period unless by voluntary mutual agreement 
of the employee and the employer, and no employee shall work more 
than 24 consecutive hours until said employee receives not less than eight 
(8) consecutive hours off duty immediately following the 24 consecutive 
hours of work. 

(11) Notwithstanding subsection (B)(9) above, an employee may be 
required to work up to 13 hours in any 24-hour period if the employee 
scheduled to relieve the subject employee does not report for duty as 
scheduled and does not inform the employer more than two (2) hours in 
advance of that scheduled shift that he/she will not be appearing for duty 
as scheduled. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of workdays and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
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alternative workweek schedule. However, where an alternative work- 
week schedule was adopted between October 1, 1999 and October 1, 
2000, a new secret ballot election to repeal the alternative workweek 
schedule shall not be subject to the 1 2-inonth interval between elections. 
The election shall take place during regular working hours at the em- 
ployees' work site. If the alternative workweek schedule is revoked, the 
employer shall comply within 60 days. Upon proper showing of undue 
hardship, the Division of Labor Standards Enforcement may grant an ex- 
tension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
subparagraph shall be subject to Labor Code Section 98 et seq. 

(D) No employer engaged in the operation of a hospital or an establish- 
ment which is an institution primarily engaged in the care of the sick, the 
aged, or the mentally ill or defective who reside on the premises shall be 
deemed to have violated any provision of this section if, pursuant to an 
agreement or understanding arrived at between the employer and em- 
ployee before performance of work, a work period of 14 consecutive 
days is accepted in lieu of the workweek of seven (7) consecutive days 
for purposes of overtime computation and if, for any employment in ex- 
cess of 80 hours in such 14 day period, the employee receives compensa- 
tion at a rate not less than one and one-half (1 1/2) times the regular rate 
at which the employee is employed. 

(E)(1) This section does not apply to organized camp counselors who 
are not employed more than 54 hours and not more than six (6) days in 
any workweek except under the conditions set forth below. This section 
shall also not apply to personal attendants as defined in Section 2 (N), nor 
to resident managers of homes for the aged having less than eight (8) 
beds; provided that persons employed in such occupations shall not be 
employed more than 40 hours nor more than six (6) days in any work- 
week, except under the following conditions: 

In the case of emergency, employees may be employed in excess of 
40 hours or six (6) days in any workweek provided the employee is com- 
pensated for all hours in excess of 40 hours and days in excess of six (6) 
days in the workweek at not less than one and one-half (1 1/2) times the 
employee's regular rate of pay. However, regarding organized camp 
counselors, in case of emergency they may be employed in excess of 54 
hours or six (6) days, provided that they are compensated at not less than 
one and one-half (1 1/2) times the employee's regular rate of pay for all 
hours worked in excess of 54 hours and six (6) days in the workweek. 

(2) Employees with direct responsibility for children who are under 18 
years of age or who are not emancipated from the foster care system and 
who, in either case, are receiving 24 hour residential care, may, without 
violating any provision of this section, be compensated as follows: 

(a) An employee who works in excess of 40 hours in a workweek shall 
be compensated at one and one-half (1 1/2) times the employee's regular 
rate of pay for all hours over 40 hours in the workweek. 

(b) An employee shall be compensated at two (2) times the employee's 
regular rate of pay for all hours in excess of 48 hours in the workweek. 



(c) An employee shall be compensated at two (2) times the employee's 
regular rate of pay for all hours in excess of 16 in a workday. 

(d) No employee shall work more than 24 consecutive hours until said 
employee receives not less than eight (8) consecutive hours off-duty im- 
mediately following the 24 consecutive hours of work. Time spent sleep- 
ing shall not be included as hours worked. 

(F) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors sixteen 
(16) or 1 7 years old who are not required by law to attend school and may 
therefore be employed for the same hours as an adult are subject to sub- 
section (A), (B), (C), or (D) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
CaHfornia Labor Code sections 1285 to 13 12 and 1 390 to 1 399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(G) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(H) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(I) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1 ) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and following sections, regulating hours of drivers. 

(J) The daily overtime provisions of subsection (A) above shall not ap- 
ply to ambulance drivers and attendants scheduled for 24-hours shifts of 
duty who have agreed in writing to exclude from daily time worked not 
more than three (3) meal periods of not more than one (1) hour each and 
a regularly scheduled uninterrupted sleeping period of not more than 
eight (8) hours. The employer shall provide adequate dormitory and 
kitchen facilities for employees on such a schedule. 

(K) The provisions of Labor Code Sections 551 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (I) day's rest in seven (7). 

(L) Except as provided in subsections (F) and (K), this section shall not 
apply to any employee covered by a valid collective bargaining agree- 
ment if the agreement expressly provides for the wages, hours of work, 
and working conditions of the employees, and if the agreement provides 
premium wage rates for all overtime hours worked and a regular hourly 
rate of pay for those employees of not less than 30 percent more than the 
state minimum wage. 

(M) Notwithstanding subsection (L) above, where the employer and 
a labor organization representing employees of the employer have en- 
tered into a valid collective bargaining agreement pertaining to the hours 
of work of the employees, the requirement regarding the equivalent of 
one (1) day's rest in seven (7) (see subsection (K) above) shall apply, un- 
less the agreement expressly provides otherwise. 

(N) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 11 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
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ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation thai will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1 , 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS: Employees during their 160 hours of employment in oc- 
cupations in which they have no previous similar or related experi- 
ence, may be paid not less than 85 per cent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work oris furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee' s representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabihtation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 



(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. (See California 
Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall^ keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and foUow- 
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ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 
10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obhgation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 

Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than 

Meals: 
Breakfast 

Lunch 

Dinner 



Januaiy 1, 2001 

$29.40 per week 
$24.25 per week 
$352.95 per month 



January 1, 2002 

$31.75 per week 
$26.20 per week 
$381.20 per month 



$522. 10 per month $563.90 per month 



$2.25 
$3.10 
$4.15 



$2.45 
$3.35 
$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. Unless the employee is relieved of all duty 
during a 30 minute meal period, the meal period shall be considered an 
"on duty" meal period and counted as time worked. An "on duty" meal 
period shall be permitted only when the nature of the work prevents an 
employee from being relieved of all duty and when by written agreement 
between the parties an on-the-job paid meal period is agreed to. The 
written agreement shall state that the employee may, in writing, revoke 
the agreement at any time. 

(B) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(C) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

(D) Notwithstanding any other provision of this order, employees in 
the health care industry who work shifts in excess of eight (8) total hours 
in a workday may voluntarily waive their right to one of their two meal 



periods. In order to be valid, any such waiver must be documented in a 
written agreement that is voluntarily signed by both the employee and the 
employer. The employee may revoke the waiver at any time by providing 
the employer at least one (1 ) day's written notice. The employee shall be 
fully compensated for all working time, including any on-the-job meal 
period, while such a waiver is in effect. 

(E) Employees with direct responsibility for children who are under 
18 years of age or who are not emancipated from the foster care system 
and who, in either case, are receiving 24 hour residential care, and em- 
ployees of 24 hour residential care facilities for the elderiy, blind or de- 
velopmentally disabled individuals may be required to work on-duty 
meal periods without penalty when necessary to meet regulatory or ap- 
proved program standards and one of the following two conditions is 
met: 

(l)(a) The residential care employees eats with residents during resi- 
dents' meals and the employer provides the same meal at no charge to the 
employee; or 

(b) The employee is in sole charge of the resident(s) and , on the day 
shift, the employer provides a meal at no charge to the employee. 

(2) An employee, except for the night shift, may exercise the right to 
have an off-duty meal period upon 30 days' notice to the employer for 
each instance where an off-duty meal is desired, provided that, there 
shall be no more than one off-duty meal period every two weeks. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted, 
as hours worked, for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

(C) However, employees with direct responsibility for children who 
are under 1 8 years of age or who are not emancipated from the foster care 
system and who, in either case, are receiving 24 hour residential care and 
employees of 24 hour residential care facihties for elderly, blind or devel- 
opmentally disabled individuals may, without penalty, require an em- 
ployee to remain on the premises and maintain general supervision of res- 
idents during rest periods if the employee is in sole charge of residents. 
Another rest period shall be authorized and permitted by the employer 
when an employee is affirmatively required to interrupt his/her break to 
respond to the needs of residents. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 
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15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonabJe comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60" F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(C) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the apphcation shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for payment of wages for overtime 
work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

Note: Authority cited: Sections 1173 and 1182.7, Labor Code; and California 
Constitution, Article XIV, Section 1. Reference: Sections 1 182 and 1 184, Labor 
Code. 
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Article 6. Laundry, Linen Supply, Dry 
Cleaning, and Dyeing Industry 

(Wage Order 6-2001, Effective 1-1-2001) 

§ 11060. Order Regulating Wages, Hours, and Working 
Conditions in the Laundry, Linen Supply, Dry 
Cleaning, and Dyeing Industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the laundry, linen supply, dry cleaning and dyeing industry 
whether paid on a time, piece rate, commission, or other basis, except 
that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption. A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.1 15-116. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 
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(f) Such an employee must also earn a montlily salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in California Labor Code Section 
5 15(c) as 40 hours per week. 

(2) Administrative Exemption. A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such terms are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541 .215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in California Labor Code Section 
515(c) as 40 hours per week. 

(3) Professional Exemption. A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 



and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regulariy exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in California Labor Code Section 515(c) as 40 hours per 
week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order^ 29 C.F.R. Sections 54 1 .207, 541 .301 (a)-(d), 54 1 .302, 
541.306, 541.307, 541.308, and 541.310. 

(0 Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exempfion as execufive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and requires the exercise of discretion and independent judg- 
ment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 
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(i) The exemption provided in subparagraph (h) does not apply to an 
employee \f any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without'close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending California Labor Code 
Section 1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer. 

(F) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Laundry, Linen Supply, Dry Cleaning and Dyeing Industry" 
means any industry, business, or establishment operated for the purpose 
of washing, ironing, cleaning, refreshing, restoring, pressing, dyeing, 
storing, fumigating, mothproofing, waterproofing, or other processes in- 
cidental thereto, on articles or fabrics of any kind, including but not lim- 
ited to clothing, hats, drapery, rugs, curtains, linens, household furnish- 
ings, textiles, furs, or leather goods; and includes self-service laundries, 
self-service dry cleaning establishments, and the collection, distribution, 
storage, sale, or resale at retail or wholesale of the foregoing services. 

(I) "Minor" means, for the purpose of this order, any person under the 
age of 18 years. 



(J) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(M) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(?) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
erhployed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor consfitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 1 2 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regulariy scheduled altemafive workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regulariy scheduled number of work- 
days established by the altemafive workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
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for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee' s regular rate of hourly 
pay as a result of the adoption, repeal or nuUification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious behef or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1998, and be- 
fore the performance of the work, shall remain valid after July 1 , 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1, 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 



(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language, 
llie employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except that minors 
16 and 17 years old who are not required by law to attend school and may 
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therefore be employed for the same hours as an adult are subject to sub- 
section (A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code Sections 1285 to L312and 1390 to 1399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) The provisions of California Labor Code Sections 551 and 552 re- 
garding one (1 ) day's rest in seven (7) shall not be construed to prevent 
an accumulation of days of rest when the nature of the employment rea- 
sonably requires the employee to work seven (7) or more consecutive 
days; provided, however, that in each calendar month, the employee shall 
receive the equivalent of one (1) day's rest in seven (7). 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) Except as provided in subsections (D) and (F), this section shall 
not apply to any employee covered by a valid collective bargaining 
agreement if the agreement expressly provides for the wages, hours of 
work, and working conditions of the employees, and if the agreement 
provides premium wage rates for all overtime hours worked and a regular 
hourly rate of pay for those employees of not less than 30 percent more 
than the state minimum wage. 

(I) Notwithstanding subsection (H) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see subsection (F) above) shall apply, unless 
the agreement expressly provides otherwise. 

(J) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(K) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subparagraph. 
While an employer may inform an employee of this makeup time option, 
the employer is prohibited from encouraging or otherwise soHciting an 
employee to request the employer's approval to take personal time off 
and make up the work hours within the same workweek pursuant to this 
subsection. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 



cents ($6.75) per hour for all hours worked, effective January 1, 2002, 

except: 

LEARNERS: Employees during their first 160 hours of employ- 
ment in occupations in which they have no previous similar or related 
experience, may be paid not less than 85 percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this secrion shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day ' s work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Pubhc utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yeariy 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1 191 and 1 191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 
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(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standaids Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer' s minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 



Jaiuiciiy 1. 2001 

$29.40 per week 
$24.25 per week 



Apartment-two thirds (2/3) $352.95 per month 
of the ordinary rental value, 
and in no event more than 



January 1, 2002 

$31.75 per week 
$26.20 per week 
$381.20 per month 



Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than 

Meals: 
Breakfast 

Lunch 

Dinner 



$522. 1 per month $563.90 per month 



$2.25 
$3.10 



$4.15 



$2.45 
$3.35 



$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

11. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30-minute 
meal period, the meal period shall be considered an "on duty" meal peri- 
od and counted as time worked. An "on duty" meal period shall be per- 
mitted only when the nature of the work prevents an employee from be- 
ing relieved of all duty and when by written agreement between the 
parties an on-the-job paid meal period is agreed to. The written agree- 
ment shall state that the employee may, in writing, revoke the agreement 
at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1 ) hour of pay at the employee's regular rate of com- 
pensation for each workday thai the rest period is not provided. 
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13. Change Rooms and Resting Facilities 

(A) Employers shalJ provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Boaid. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a)) 

19. Inspection (See Cahfornia Labor Code, Section 1174) 

20. Penalties (See Cahfornia Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 



(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. SeparabiUty 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE; Authority cited: Sections 1173 Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1 182 and 1 184, Labor Code. 

History 

1. Amendment fded 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 
4). 

3. Change without regulatoiy effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial correction of printing errors (Register 91, No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

6. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

7. Amendment of order number and subsection lO.(B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for printing only (Register 97. No. 32). 

8. Repealer and new section filed 2-22-2002; operative 1-1-2001. Supplemental 
filing providing parenthetical information below article heading filed 
4-1 5-2002. Submitted to OAL for prinfing only pursuant to Labor Code section 
517 (Register 2002, No. 16). 
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Article 7. Mercantile Industry 

(Wage Order 7-2001, Effective 1-1-2001) 

§ 11070. Order Regulating Wages, Hours, and Working 
Conditions in the Mercantile Industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the mercantile industry whether paid on a time, piece rate, 
commission, or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regulariy directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given parficular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activifies constituting exempt work and non-exempt work 
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shall be constnaed in the same manner as such items are constmed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-1 11, and 
541.1 15-116. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or their employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541 .210, and 541 .215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 



mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regulariy exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraph (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment as defined in Labor Code Section 515(c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Section 541 .207, 541.301 (a)-(d), 541.302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clause (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
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systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer, and in- 
cludes any lessee who is charged rent, or who pays rent for a chair, booth, 
or space; and 

(1 ) Who does not use his/her own funds to purchase requisite supplies; 
and 

(2) Who does not maintain an appointment book separate and distinct 
from that of the establishment in which the space is located; and 

(3) Who does not have a business license where applicable. 

(F), "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 



son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Mercantile Industry" means any industry, business, or establish- 
ment operated for the purpose of purchasing, selling, or distributing 
goods or commodities at wholesale or retail; or for the purpose of renting 
goods or commodities. 

(I) "Minor" means, for the purpose of this Order, any person under the 
age of eighteen ( 1 8) years. 

(J) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer' s place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
Hties. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(M) "Split shift" means a work schedule which, is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 1 6 or 1 7 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) Umes the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
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this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten ( 1 0) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 1 2 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee' s regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alteniative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1 998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1, 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 



Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may. with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-Enghsh language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
Tlie employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to estabHsh or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
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to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) Provisions of subsections (A), (B), and (C) above shall not apply 
to any employee whose earnings exceed one and one-half (1 1/2) times 
the minimum wage if more than half of that employee's compensation 
represents commissions. 

(E) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 16 and 
17 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code Sections 1285 to 1312 and 1390 to 1399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(F) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) The provisions of Labor Code Sections 551 and 552 regarding one 
(!) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(I) Except as provided in subsections (E) and (H), this section shall not 
apply to any employee covered by a valid collective bargaining agree- 
ment if the agreement expressly provides for the wages, hours of work, 
and working conditions of the employees, and if the agreement provides 
premium wage rates for all overtime hours worked and a regular hourly 
rate of pay for those employees of not less than 30 percent more than the 
state minimum wage. 

(J) Notwithstanding subsection (I) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see subsection (H) above) shall apply, unless 
the agreement expressly provides otherwise. 

(K) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6. 5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(L) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 



ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sec- 
tion. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS: Employees during their first one 160 hours of employ- 
ment in occupations in which they have no previous similar or related 
experience, may be paid not less than 85 percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the. period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee' s regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses For Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 
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(See California Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item fumished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 



tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 
10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to ineet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 



January 1, 2001 



Januaiy 1, 2002 



Lodging: 

Room occupied alone 


$29.40 per week 


$31.75 per week 


Room shared 


$24.25 per week 


$26.20 per week 


Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 


$352.95 per month 


$381.20 per month 


Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 


$522.10 per month 


$563.90 per month 


in no event more than 






Meals: 
Breakfast 


$2.25 


$2.45 


Lunch 


$3.10 


$3.35 



Dinner $4.15 $4.50 

(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

11. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 
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(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate often (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each work day that the rest period is not provided. 

13. Change Rooms and Resting Facihties 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60" P., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68*^. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1174(a)) 



19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1 199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(C) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separabihty 

If the apphcation of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1182 and 1 184, Labor Code. 

History 

1. Repealer of subsection 8 (last sentence only) filed 6-16-87 (Register 87, No. 
30). 
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3. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 
4). 

4. Editorial correction of printing errors (Register 91, No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

6. Amendment of subsection 4. (A) filed 1-14-97; operative 3-1-97. Submitted 
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7. Amendment of parenthetical information below article heading and amendment 
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pursuant to Labor Code section 1 185 (Register 97, No. 31). 

8. Editorial correction of subsection l.(m) (Register 97, No. 32). 

9. Repealer and new section filed 2-22-2002; operative 1-1-2001. Supplemental 
filing providing parenthetical information below article heading and subsec- 
tions 7.(A)(3) through 22. filed 4-1 5-2002. Submitted to OAL for printing only 
pursuant to Labor Code section 517 (Register 2002, No. 16). 



Article 8. Industries Handling Products 
After Harvest 

(Wage Order 8-2001, Effective 1-1-2001) 

§ 11080. Order Regulating Wages, Hours, and Working 

Conditions in the industries Handling Products 
After Harvest. 

1. Applicability of Order This order shall apply to all persons 
employed in the industries handling products after harvest whether paid 
on a time, piece rate, commission, or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 
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(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541. 11 5-11 6. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's reahstic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(0 Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such terms are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541.215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 



ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instRiction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of rouUne mental, manual, or physical processes, or work that is 
an essenfial part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artisfic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515(c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
ofthis wage order: 29 C.F.R. Sections 541.207, 541.301(a)-(d), 541.302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Cerdfied nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Secdon 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupadons set 
forth in clauses (i), (ii), and (iii) from meedng the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt from 
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the daily overtime pay provisions of Labor Code Section 510, if all of the 
following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative that requires the exercise of discretion and independent judg- 
ment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

— The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

— The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

— The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-two dol- 
lars and sixty four cents ($42.64). The Division of Labor Statistics and 
Research shall adjust this pay rate on October 1 of each year to be effec- 
tive on January 1 of the following year by an amount equal to the percent- 
age increase in the California Consumer Price Index for Urban Wage 
Earners and Clerical Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child or the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

2. E)efinitions 



(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer. 

(F) "Employer" means any person as defined in Section 1 8 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Industries Handling Products After Harvest" means any industry, 
business, or establishment operated for the purpose of grading, sorting, 
cleaning, drying, cooling, icing, packing, dehydrating, cracking, shel- 
ling, candling, separating, slaughtering, picking, plucking, shucking, 
pasteurizing, fermenting, ripening, molding, or otherwise preparing any 
agricultural, horticultural, egg, poultry, meat, seafood, rabbit, or dairy 
product for distribution, and includes all the operations incidental there- 
to. 

(I) "Minor" means, for the purpose of this order, any person under the 
age of 18 years. 

(J) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(M) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecufive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime — General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible under the following 
conditions: 



• 



• 
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(2) MANDATORY DAY OFF REQUIREMENT: An employee may 
work up to a maximum of 72 hours in any workweek after whicli the em- 
ployee shall have a 24-hour period off duty, except that: 

(a) In the grape and tree fruit industry the following key personnel: re- 
ceivers, loaders, fork lift operators, shipping clerks, and maintenance 
workers, may be exempt from the mandatory day off requirement; and 

(b) In the cotton ginning industry and in the tree nut hulling and shel- 
ling industry, all employees shall have the voluntary right to be exempt 
from the mandatory day off provision in this order. Any employee desir- 
ing to exempt himself/herself from the mandatory day off provision may 
exercise that exemption by notifying the employee's employer in writ- 
ing. Any employee who wishes to withdraw that exemption may do so 
by notifying the employer in writing at least five (5) days in advance of 
the desired day off. (This notice provision is not intended to be applicable 
to instances of illness or emergencies); and 

(c) In the exercise of any exemption from the mandatory day off pro- 
vided above or by action of the state labor commissioner, (administrative 
exemptions from the mandatory day off are permitted by Labor Code 
Section 1 198.3 under certain conditions) no employer shall discriminate 
against any employee who desires to take 24 hours off after 72 hours 
worked in a workweek; and 

(d) All employers who permit any employees to work more than 72 
hours in a workweek must give each employee a copy of the applicable 
provision for exemption, including subparagraph (c) above in English 
and in Spanish, and post it at all times in a prominently visible place; and 

(3) Overtime hours shall be compensated at: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 



rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious behef or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1998, and be- 
fore the performance of the work, shall remain vahd after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1 , 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of workdays and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
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arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-tliird (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this paragraph 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 16 or 
17 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 
California Labor Code Sections 1285 to 1312 and 1390 to 1399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) If during any workday an employer declares a work recess of one- 
half (1/2) hour or more, other than a meal period, and the employer noti- 
fies the employees of the time to report back for work and permits them 



to leave the premises, such recess need not be treated as hours worked 
provided that there shall not be more than two (2) such recess periods 
within one shift and the total duration does not exceed two (2) hours. 
Work stoppages of less than one-half (1/2) hour may not be deducted 
from hours worked. 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) The provisions of Labor Code Sections 551 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(I) Except as provided in subsection (A)(1) and subsections (D) and 
(H), this section shall not apply to any employee covered by a valid col- 
lective bargaining agreement if the agreement expressly provides for the 
wages, hours of work, and working conditions of the employees, and if 
the agreement provides premium wage rates for all overtime hours 
worked and a regular hourly rate of pay for those employees of not less 
than 30 percent more than the state minimum wage. 

(J) Notwithstanding subsection (I) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see subsection (H) above) shall apply, unless 
the agreement expressly provides otherwise. 

(K) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(L) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less six dol- 
lars and twenty-five cents ($6.25) per hour for all hours worked, effec- 
tive January 1, 2001, and not less than six dollars and seventy-five cents 
($6.75) per hour for all hours worked, effective January 1, 2002, except: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related expe- 
rience, may be paid not less than 85 percent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
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wage tor all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

.5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee' s scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 



dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer' s minimum wage obligation, the amounts so credited may not be 
more than the followins: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than 



January 1, 2001 

$29.40 per week 
$24.25 per week 
$352.95 per month 



Januaiy 7, 2002 

$31.75 per week 
$26.20 per week 
$38L20 per month 
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Effective Dates: 

Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinal^ rental value, and 
in no event more than 

Meals: 
Breakfast 

Lunch 



Janiiaiy 1, 2001 
$522.10 per month 



$2.25 
$3.10 



January 1. 2002 
$563.90 per month 



$2.45 



$3.35 



Dinner $4.15 $4.50 

(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must hve at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

11. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facihties 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 



(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° P., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separabihty 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
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but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1173, Labor Code; and California Constitution, 
Article XIV, Section ] . Reference: Sections 1 182 and 1 184, Labor Code. 

History 

1 . Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealerofsubsection 4(4) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 
4). 

3. Change without regulatory effect pursuant to section 100, title 1. California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial correction of printing errors (Register 91, No. 32). 

5. Amendment of subsecfion 3. (A)(1)(b) filed 5-16-96; operative 7-1-96. Sub- 
mitted to OAL for printing only (Register 96, No. 20). 

6. Amendment of subsection 4. (A) filed 9-19-96; operafive 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

7. Amendment of subsecfion 4.(A) filed 1-14-97; operafive 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

8. Amendment of order number and subsecfion 10. (B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for prinfing only (Register 97, No. 32). 

9. Repealer and new section filed 2-22-2002; operafive 1-1-2001. Supplemental 
filing providing parenthetical information below article heading filed 
4-1 5-2002. Submitted to OAL for printing only pursuant to Labor Code secfion 
517 (Register 2002, No. 16). 



Article 9= Transportation industry 

(Order No. 9-2001 , Effective 1-1-2001) 

§ 11 090. Order Regulating Wages, Hours, and Working 
Conditions in the Transportation Industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the transportation industry whether paid on a time, piece 
rate, commission, or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.1 15-1 16. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examiiied and the amount of time the employee spends 
on such work, together with the employer's reahstic expectations and the 



realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(1) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibihties involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his employer or 
his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541 .210. and 541 .215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 
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(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515 (c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be constnied in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Sections 541 .207, 541 .301 (a)-(d), 541 .302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

- The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

- The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

- The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly speciahzed information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-one dol- 
lars ($41.00). The Division of Labor Statistics and Research shall adjust 
this pay rate on October 1 of each year to be effective on January 1 of the 
following year by an amount equal to the percentage increase in the 



California Consumer Price Index for Urban Wage Earners and Clerical 
Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee ii any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the Worid Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees direcdy employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) Except as provided in Sections 4, 10, 11, 12, and 20 through 22, 
this order shall not be deemed to cover those employees who have en- 
tered into a collective bargaining agreement under and in accordance 
with the provisions of the Railway Labor Act, 45 U.S.C. Sections 151 et 
seq. 

(F) The provisions of this Order shall not apply to any individual par- 
ticipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code § 1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer. 

(F) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Minor" means, for the purpose of this order, any person under the 
age of 18 years. 
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(1) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(J) "Primarily" as used in Section 1 , Applicability, means more than 
one-half the employee's work time. 

(K) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(L) "Split shift" means a work schedule, which is intermpted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(M) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(N) "Transportation Industry" means any industry, business, or estab- 
lishment operated for the purpose of conveying persons or property from 
one place to another whether by rail, highway, air, or water, and all opera- 
tions and services in connection therewith; and also includes storing or 
warehousing of goods or property, and the repairing, parking, rental, 
maintenance, or cleaning of vehicles. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 1 6 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 1 2 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 l/2)timestheemployee'sregularrateof pay. All work performed 



in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
Imir (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(3) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(4) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(5) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(6) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(7) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1 998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (1 0) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1, 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
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work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to. choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(v) Any type of alternative workweek schedule that is authorized by 
the California Labor Code may be repealed by the affected employees. 
Upon a petition of one-third (1/3) of the affected employees, a new secret 
ballot election shall be held and a two-thirds (2/3) vote of the affected 
employees shall be required to reverse the alternative workweek sched- 
ule. The election to repeal the alternative workweek schedule shall be 
held not more than 30 days after the petition is submitted to the employer, 
except that the election shall be held not less than 12 months after the date 
that the same group of employees voted in an election held to adopt or 
repeal an alternative workweek schedule. The election shall take place 
during regular working hours at the employees' work site. If the alterna- 
tive workweek schedule is revoked, the employer shall comply within 60 
days. Upon proper showing of undue hardship, the Division of Labor 
Standards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to California Labor Code Section 98 et seq. 



(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 16 or 
17 years old who are not required by law to attend school and may there- 
fore by employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil 
penalties of from $500 to $10,000 as well as to criminal penalties. Re- 
fer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for de- 
scriptions of criminal and civil penalties for violation of the child la- 
bor laws. Employers should ask school districts about any required 
work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(G) The provisions of Labor Code Sections 55 1 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1 ) day's rest in seven (7). 

(H) Except as provided in subsections (E) and (G), this section shall 
not apply to any employee covered by a valid collective bargaining 
agreement if the agreement expressly provides for the wages, hours of 
work, and working conditions of the employees, and if the agreement 
provides premium wage rates for all overtime hours worked and a regular 
hourly rate of pay for those employees of not less than 30 percent more 
than the state minimum wage. 

(I) Notwithstanding subsection (H) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a vahd collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1 ) day's rest in seven (7) (see subsection (G) above) shall apply, unless 
the agreement expressly provides otherwise. 

(J) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one(l) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

(K) The daily overtime provision of subsection (A) above shall not ap- 
ply to ambulance drivers and attendants scheduled for 24-hour shifts of 
duty who have agreed in writing to exclude from daily time worked not 
more than three (3) meal periods of not more than one (1) hour each and 
a regularly scheduled uninterrupted sleeping period of not more than 
eight (8) hours. The employer shall provide adequate dormitory and 
kitchen facilities for employees on such a schedule. 
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(L) Tlie provisions of this section are not applicable to employees 
wiiose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers, or; 

(2) Title 1 3 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(M) The provisions of this section shall not apply to taxicab drivers. 

(N) The provisions of this section shall not apply where any employee 
of an airline certified by the federal or state government works over 40 
hours but not more than 60 hours in a workweek due to a temporary modi- 
fication in the employee's normal work schedule not required by the em- 
ployer but arranged at the request of the employee, including but not lim- 
ited to situations where the employee requests a change in days off or 
trades days off with another employee. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related experi- 
ence, may be paid not less than 85 percent of the minimum wage rounded 
to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work oris furnished less than half said employee' s 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee' s regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 



rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yeariy 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1 191 .5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within a rea- 
sonable distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negUgence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
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deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not retumed. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 
10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer' s minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment — two-thirds (2/3) 
of the ordinary rental value, 
and in no event more than 

Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and in 
no event more than 

Meals: 
Breakfast 

Lunch 

Dinner 



January 1, 2001 



$29.40 per week 
$24.25 per week 



January 1, 2002 

$31.75 per week 
$26.20 per week 



$352.95 per month $38L20 per week 



$522.10 per month 



$2.25 



$3.10 
$4.15 



$563.90 per month 

$2.45 
$3.35 
$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 



the employee one (1 ) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
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employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place oiemployment 
at the time the application is filed with the Division. 

1 8. Filing Reports (See California Labor Code, Section 1 174(a)) 

1 9. Inspection (See California Labor Code, Section 1 1 74) 

20. Penalties (See California Labor Code, Section 1 199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1173, Labor Code; and California Constitution, 
Article XTV, Section 1. Reference: Sections 1 182 and 11 84, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-1 1-89 (Register 89, No. 

4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Amendment of subsections 1 and 3 filed 3-16-90; operative 7-1-90 (Reeister 
90, No. 13). 

5. Editorial correction of printing errors (Register 91, No. 32). 

6. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

7. Amendment of subsecfion 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

8. Amendment of parenthetical information below article heading and amendment 
ofsection filed 7-31-97; operative 1-1-98. Submitted to OAL for printing only 
pursuant to Labor Code secfion 1 185 (Register 97, No. 31). 

9. Repealer and new filed 5-7-2002; operative 1-1-2001. Submitted to OAL for 
printing only pursuant to Labor Code sections 5 1 7 and 1185 (Register 2002, No. 
19). 
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(Order No. 10-2001, Effective 1-1-2001) 

§ 1 111 00. Order Regulating Wages, Hours, and Working 
Conditions in the Amusement and Recreation 



1. Applicability of Order This order shall apply to all persons 
employed in the amusement and recreation industry whether paid on a 
time, piece rate, commission, or other basis, except that: 



(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed inadministrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.115-116. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such terms are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541.215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for canying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
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pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artisfic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515 (c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be constaied in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Secuons 541.207, 541 .301 (a)-(d), 541 .302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Arficle 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certificafion is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 



(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and requires the exercise of discretion and independent judg- 
ment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

- The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

- The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

- The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicabiHty of this exemption. 

(iv) The employee's houriy rate of pay is not less than forty-one dol- 
lars ($41.00). The Division of Labor Stafistics and Research shall adjust 
this pay rate on October 1 of each year to be effective on January 1 of the 
following year by an amount equal to the percentage increase in the 
California Consumer Price Index for Urban Wage Earners and Clerical 
Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promofional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the Worid Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) The provisions of this order shall apply to all employees employed 
by any employer operating a business at a horse racing facility, including 
stable employees. Stable employees include but are not limited to 
grooms, hot walkers, exercise workers, and any other employees en- 
gaged in the raising, feeding, or management of racehorses, employed by 
a trainer at a racetrack or other non-farm training facility. 

(C) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(D) The provisions of this order shall not apply to outside salespersons. 

(E) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 
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(F) Except as provided in Sections 1, 2, 4, JO, and 20, the provisions 
of this order shall not apply to full-time carnival ride operators employed 
by traveling carnivals. 

(G) The provisions of this order shall not apply to any individual par- 
ticipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 1 2571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

(H) The provisions of this section are not applicable to any crew mem- 
ber employed on a commercial passenger fishing boat licensed pursuant 
to Article 5 (commencing with Section 7920) of Chapter 1 of Part 3 of 
Division 6 of the Fish and Game Code. 

(1) Except as provided in Sections I, 2, 4, 10, and 20, the provisions 
of this order shall not apply to professional actors. 

2. Definitions 

(A) "Amusement and Recreation Industry" means any industry, busi- 
ness, or establishment operated for the purpose of furnishing entertain- 
ment or recreation to the public, including but not limited to theaters, 
dance halls, bowling alleys, billiard parlors, skating rinks, riding acade- 
mies, racetracks, amusement parks, athletic fields, swimming pools, 
gymnasiums, golf courses, tennis courts, carnivals, and wired music stu- 
dios. 

(B) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(C) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(D) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(E) "Employ" means to engage, suffer, or permit to work. 

(F) "Employee" means any person employed by an employer. 

(G) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(H) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(I) "Minor" means, for the purpose of this order, any person under the 
age of 1 8 years. 

(J) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(M) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(O) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 



3. Hours and Days of Work 

(A) Daily Overtime - General Provisions 

(1 ) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 1 6 or 1 7 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days estabHshed by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regulariy scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 1 2 hours for 
the day the employee is required to work the reduced hours. 

(3) An employer shall not reduce an employee's regular rate of houriy 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(4) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(5) An employer shall make a reasonable effort to fmd a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
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this section and who is unable to work the alternative workweek schedule 
established as the result ol" that election. 

(6) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(7) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1 998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July I, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1 , 2001 . in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July L 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 



(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 ei seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 1 6 or 
17 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil 
penalties of from $500 to $10,000 as well as to criminal penalties. Re- 
fer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for de- 
scriptions of criminal and civil penalties for violation of the child la- 
bor laws. Employers should ask school districts about any required 
work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(G) The provisions of this section shall not apply to employees whose 
duties are exclusively those of a motion picture projectionist. 

(H) The provisions of Labor Code Sections 55 1 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(I) Except as provided in subsections (D) and (H), this section shall not 
apply to any employee covered by a valid collective bargaining agree- 
ment if the agreement expressly provides for the wages, hours of work, 
and working conditions of the employees, and if the agreement provides 
premium wage rates for all overtime hours worked and a regular hourly 
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rate of pay for those employees of not less than 30 percent more than the 
state minimum wage. 

(J) Notwithstanding subsection (I) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(I) day's rest in seven (7) (see subsection (H) above) shall apply, unless 
the agreement expressly provides otherwise. 

(K) No employer who operates a ski establishment shall be in violation 
of this order by instituting a regularly scheduled workweek of not more 
than 48 hours during any month of the year when Alpine or Nordic skiing 
activities, including snowmaking and grooming activities, are actually 
being conducted by the ski establishment; provided, however, that any 
employee shall be compensated at a rate of not less than one and one-half 
(1 1/2) times the employee's regular rate of pay for any hours worked in 
excess of ten (10) hours work in a day or 48 hours in a workweek. For 
purposes of this section, "ski establishment" means an integrated, geo- 
graphically limited recreational industry which is comprised of basic ski- 
ing facilities, together with all operations and facilities related thereto. 

(L) The provisions of this section are not applicable to employees 
whose hours of service are regulated by. 

(1) The United States Department of Transportation Code of Federal 
Regulations, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, Sec- 
tion 1200 and the following sections, regulating hours of drivers. 

(M) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 11 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this make up time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

(N) The provisions of this section are not applicable to any crew mem- 
ber employed on a commercial passenger fishing boat licensed pursuant 
to Article 5 (commencing with Section 7920) of Chapter 1 of Part 3 of 
Division 6 of the Fish and Game Code. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1 , 2002, 
except: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related experi- 
ence, may be paid not less than 85 percent of the minimum wage rounded 
to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 



(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

(E) If the employee is a crew member employed on a commercial pas- 
senger fishing boat licensed pursuant to Article 5 (commencing with Sec- 
tion 7920) of Chapter 1 of Part 3 of Division 6 of the Fish and Game Code, 
the minimum wage obligation of this section may, at the employer's op- 
tion, be satisfied by paying employees according to the following formu- 
la: 

(1) A "one-half day trip" shall be comprised of a maximum of six (6) 
hours of work compensated at a rate of no less than six (6) times the hour- 
ly minimum wage. 

(2) A "three-quarter day trip" shall be comprised of a maximum often 
(10) hours of work compensated at a rate of no less than ten (10) times 
the hourly minimum wage. 

(3) A "full-day trip" shall be comprised of a maximum of 12 hours of 
work compensated at a rate of no less than 1 2 times the hourly minimum 
wage. 

(4) An "overnight trip" shall be comprised of a maximum of 1 2 hours 
worked within a period of no less than 24 hours compensated at a rate of 
no less than 12 times the hourly minimum wage. 

Nothing in this subsection reUeves the employer of the obligation to 
pay employees no less than the minimum wage for all hours worked. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. License for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 1 8 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
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worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not he recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employees wages, or separately, an itemized 
statement in writing showing: (1) all deductions; (2) the inclusive dates 
of the period for which the employee is paid; (3) the name of the em- 
ployee or the employees social security number; and (4) the name of the 
employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

(E) If the employee is a crew member employed on a commercial pas- 
senger fishing boat licensed pursuant to Article 5 (commencing with Sec- 
tion 7920) of Chapter 1 of Part 3 of Division 6 of the Fish and Game Code, 
the provisions of Sections 3, Hours and Days of Work, and 5, Reporting 
Time Pay may, at the employer's option, be satisfied by expressing the 
hours worked in terms of the formula established pursuant to Section 
4(E). Hours worked in excess of the formula in Section 4(E) shall be re- 
corded on the employee's pay record as additional hours worked. 

8. Cash Shortage And Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms And Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 



tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 
10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment — two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Where a couple are 
both employed by the 
employer, two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Meals: 
Breakfast 

Lunch 



Jamiaiy 1, 2001 

$29.40 per week 
$24.25 per week 



Januaiy 1, 2002 

$31.75 per week 
$26.20 per week 



$352.95 per month $381.20 per month 

$522.10 per month $563.90 per month 

$2.25 $2.45 



$3.10 



$3.35 



Dinner $4.15 $4.50 

(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 
lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 
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(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one ( 1 ) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

(C) A crew member employed on a commercial passenger fishing boat 
who is on an overnight trip within the meaning of Section 4(E) shall re- 
ceive no less than eight (8) hours off-duty time during each 24-hour peri- 
od. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 



be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a)) 

1 9. Inspection (See California Labor Code, Section 1 1 74) 

20. Penalties (See California Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
WTiere the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1182 and 1184, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(3) filed 1-1 1-89; operative 1-11-89 (Register 89, No. 
4). 

3. Amendment of subsections 1 and 3 filed 2-28-89; operative 7-1-89 (Register 
89, No. 10). 

4. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

5. Editorial correction of printing errors (Register 91, No. 32). 

6. Amendment of subsection 4. (A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

7. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

8. Amendment of order number and subsection lO.(B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 

9. Repealer and new filed 5-7-2002; operative 1-1-2001. Submitted toOALfor 
prinfing only pursuant to Labor Code sections 517 and 1 1 85 (Register 2002, No. 
19). 

Article 11, Broadcasting Industry 

(Order No. 11-2001, Effective 1-1-2001) 

§ 1 1 1 1 0. Order Regulating Wages, Hours, and Working 
Conditions in the Broadcasting industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the broadcasting industry whether paid on a time, piece rate, 
commission, or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
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ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(J) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.115-1 16. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational estabUshment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical Unes requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such terms are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541.215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 



pectations and the reahstic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as disdnguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual abihty and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515 (c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Sections 541 .207, 541 .301(a)-(d), 541 .302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 



• 
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(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and requires the exercise of discretion and independent judg- 
ment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

- The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

- The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

- The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-one dol- 
lars ($41 .00). The Division of Labor Statistics and Research shall adjust 
this pay rate on October 1 of each year to be effective on January 1 of the 
following year by an amount equal to the percentage increase in the 
California Consumer Price Index for Urban Wage Earners and Clerical 
Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without clo.se supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to professional actors. 

(D) The provisions of this order shall not apply to outside salespersons. 

(E) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 



(F) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 ofTitle 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending California Labor Code 
Section 1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Broadcasting Industry" means any industry, business, or estab- 
lishment operated for the purpose of broadcasting or taping and broad- 
casting programs through the medium of radio or television. 

(C) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(D) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(E) "Employ" means to engage, suffer, or permit to work. 

(F) "Employee" means any person employed by an employer. 

(G) "Employer" means any person as defined in Section 1 8 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(H) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(I) "Location" means any place other than the studio premises of the 
employer, at which the employer broadcasts or tapes for broadcast all or 
a portion of a radio or television program. 

(J) "Minor" means, for the purpose of this order, any person under the 
age of 18 years. 

(K) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer' s place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(L) "Primarily" as used in Section 1, "Applicability", means more than 
one-half the employee's work time. 

(M) "Shift" means designated hours of work by an employee, with a 
designated beginning time and ending time. 

(N) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(0) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(P) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(Q) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(R) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
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over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's Work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated tor such overtime at not less than: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(h) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee' s regular rate of hourly 
pay as a result of the adoption, repeal or nulHfication of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 



(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July 1 , 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1 , 2001 , in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1, 1 998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1 ) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly nodced, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-tliirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
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tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 1 6 and 
17 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil 
peoalties of from $500 to $10,000 as well as to criminal penalties. Re- 
fer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for de- 
scriptions of criminal and civil penalties for violation of the child la- 
bor laws. Employers should ask school districts about any required 
work permits.) 

(E) An employee may be employed for seven (7) days in one work- 
week when the total hours of employment during such workweek do not 
exceed 30 and the total hours of employment in any one workday thereof 
do not exceed six (6). 

(F) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for heating food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(G) The provisions of Labor Code Sections 551 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(H) Except as provided in subsections (D) and (G), tliis section shall 
not apply to any employee covered by a valid collective bargaining 
agreement if the agreement expressly provides for the wages, hours of 
work, and working conditions of the employees, and if the agreement 
provides premium wage rates for all overtime hours worked and a regular 
hourly rate of pay for those employees of not less than 30 percent more 
than the state minimum wage. 

(I) Notwithstanding subsection (H) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 



(1) day's rest in seven (7) (see subsection (G) above) shall apply, unless 
the agreement expressly provides otherwise. 

(J) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one (1) day or 40 hours of work in one (1) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

(K) The provisions of this section shall not apply to any person 
employed as an announcer, news editor, or chief engineer, by a radio or 
television station in a city or town which has a population of 25,000 or 
less. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1 , 2002 ex- 
cept: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related experi- 
ence, may be paid not less than 85 percent of the minimum wage rounded 
to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
lariy indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee' s 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day' s work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee' s regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 
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(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses lor Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special hcense may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 



wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment — two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Where a couple are 
both employed by the 
employer, two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Meals: 
Breakfast 

Lunch 

Dinner 



January I, 2001 

$29.40 per week 
$24.25 per week 



January 1, 2002 

$31.75 per week 
$26.20 per week 



$352.95 per month $381.20 per month 

$522.10 per month $563.90 per month 

$2.25 $2.45 



$3.10 



1.15 



$3.35 
$4.50 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
employer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 



• 
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waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 3(>-minute 
meal period, the meal period shall be considered an "on duty" meal peri- 
od and counted as time worked. An "on duty" meal period shall be per- 
mitted only when the nature of the work prevents an employee from be- 
ing relieved of all duty and when by written agreement between the 
parties an on-the-job paid meal period is agreed to. The written agree- 
ment shall state that the employee may, in writing, revoke the agreement 
at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee" s regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

1 2. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° F., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate eievator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 



shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15. Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a)) 

19. Inspection (See California Labor Code, Section 1 174) 

20. Penalties (See California Labor Code, Section 1 199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1 ) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
fion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NoTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1182 and 1184, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(3) filed 1 - 1 1-89; operative 1-11 -89 (Register 89, No. 
4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial correction of printing errors (Register 91 , No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

6. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

7. Amendment of order number and subsection lO.(B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 

8. Repealer and new filed 5-7-2002; operative 1-1-2001 . Submitted to OAL for 
prinfing only pursuant to Labor Code sections 5 1 7 and 1 1 85 (Register 2002, No. 
19). 
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Article 12. Motion Picture Industry 

(Order No. 12-2001, Effective 1-1-2001) 

§ 111 20. Order Regulating Wages, Hours, and Working 
Conditions in the IVIotion Picture Industry. 

1. Applicability of Order This order shall apply to all persons 
employed in the motion picture industry, including extra players, teach- 
ers, and welfare workers, whether paid on a time, piece rate, commission, 
or other basis, except that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibihties involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.1 15-1 16). Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properly 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer's realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 5 1 5(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational estabhshment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 



(f) Who is primarily engaged in duties that meet the test of the exemp- 
tion. The activities constituting exempt work and non-exempt work shall 
be construed in the same manner as such terms are construed in the fol- 
lowing regulations under the Fair Labor Standards Act effective as of the 
date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541 .215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 515(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets a// of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515 (c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
ofthis wage order: 29C.F.R. Sections 541.207, 541.301(a)-(d), 541.302, 
541.306, 541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria estaWished for exemption as executive or administrative 
employees. 

(g) Notwithstanding subparagraph (f), the following advanced prac- 
tice nurses shall be exempt from provisions of this subsection: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 
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(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

- The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

- The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to, user or system design specifications. 

- The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-one dol- 
lars ($41.00). The Division of Labor Statistics and Research shall adjust 
this pay rate on October 1 of each year to be effective on January 1 of the 
following year by an amount equal to the percentage increase in the 
C;ilifomia Consumer Price Index for Urban Wage Earners and Clerical 
Workers. 

(i) The exempUon provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 



State or any political subdivision thereof, including any city, county, or 
special district. 

(C) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to professional actors. 

(D) The provisions of this order shall not apply to outside salespersons. 

(E) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(F) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending California Labor Code 
Section 1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer. 

(F) "Employer" means any person as defined in Section 1 8 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Extra player" means any person employed by an employer in the 
production of motion pictures to perform any work, including but not 
limited to that of a general extra, stand-in, photographic double, sports 
player, silent bit, or dress extra; or as extras employed in dancing, skat- 
ing, swimming, diving, riding, driving, or singing; or as extras employed 
to perform any other actions, gestures, facial expressions, or pantomime. 

(H) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(I) "Location" means any place other than the studio premises of the 
employer, at which the employer shoots all or a portion of a motion pic- 
ture. 

(J) "Minor" means, for the purpose of this order, any person under the 
age of 1 8 years. 

(K) "Motion Picture Industry" means any industry, business, or estab- 
hshment operated for the purpose of motion picture or television film 
production, or primarily allied with theatrical or television, motion pic- 
ture productions, including but not limited to mofion pictures for enter- 
tainment, commercial, religious, or educafional purposes, whether made 
by film, tape, or otherwise. 

(L) "Outside salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(M) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(N) "Shift" means designated hours of work by an employee, with a 
designated beginning time and ending time. 

(O) "Split shift" means a work schedule, which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(P) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of dme, task, piece, commission basis, or other method of cal- 
culafion. 

(Q) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(R) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
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and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime - General Provisions 

(J ) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 1 7 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the work week. Eight (8) hours of labor constitutes a 
day ' s work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime as follows: 

(a) Employees may be employed up to a maximum of 16 hours includ- 
ing meal periods in any one day from the time they are required and do 
report until dismissed, provided the employee is compensated for such 
overtime at not less than: 

(i) For daily employees and weekly employees, excluding weekly em- 
ployees guaranteed more than 40 hours a workweek and "on call" em- 
ployees, one and one-half (1 1/2) times the employee's regular rate of 
pay for all hours worked in excess of eight (8) hours up to and including 
1 2 hours in any one workday, and for the first eight (8) hours worked on 
the seventh (7th) consecutive day of work in a workweek; and 

(ii) Double the employee's regular rate of pay for all hours worked in 
excess of 1 2 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(iii) Overtime payments shall not be compounded and all payments 
made by the employer for daily overtime on the basis herein above speci- 
fied shall be applied toward any sum for weekly overtime. 

(iv) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

(B) Alternative Workweek Schedules 

(1 ) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (10) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 1 2 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half ( 1 1/2) times the employee' s regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 



ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1 998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten ( 1 0) hours a day as of July 1 , 1 999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1 998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
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to voting, for the specific purpose of discussing the effects of the alterna- 
tive workvv'eek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less than 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(7) Employees affected by a change in the work hours resulting from 
the adoption of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adoption or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternative workweek to the affected employees. A violation of this 
paragraph shall be subject to California Labor Code Section 98 et seq. 

(D) Extra players employed in excess of eight (8) hours in any work- 
day from the time the extra player is required and does report until dis- 
missed, shall be paid daily overtime compensation as follows: 

(1 ) One and one-half (1 1/2) times the extra player's rate of pay for the 
ninth (9th) and tenth (10th) work hours of employment and not less than 
double the extra player' s rate of pay for all hours worked thereafter, com- 
puted in units of one-tenth (1/10) hours. 

(2) Weekly overtime. The total sum paid to an extra player who works 
more than 40 hours in such workweek for a particular employer shall be 
the extra player's regular hourly rate of pay times 40, plus one and one- 
half (1 1/2) times such regular hourly rate of pay for all hours worked in 
excess of 40 during such workweek. The regular hourly rate shall be de- 
termined by dividing the amount of the weekly salary by the number of 
regular hours in a workweek. 

(3) An extra player employed by the week shall receive payment of 
daily overtime for all hours or fractions thereof worked beyond eight (8) 
hours in any workday on which such daily overtime occurs as provided 
above, provided that overtime payments shall not be compounded and all 
payments made by the employer for daily overtime on the basis herein 



above specified shall be applied toward any sum due for weekly over- 
time. 

(E) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all hours worked on the sixth (6th) consecutive workday ex- 
cept that minors 16 and 17 years old who are not required by law to attend 
school and may therefore be employed for the same hours as an adult are 
subject to subsections (A), (B), (C) or (D) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil 
penalties of from $500 to $10,000 as well as to criminal penalties. Re- 
fer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for de- 
scriptions of criminal and civil penalties for violation of the child la- 
bor laws. Employers should ask school districts about any required 
work permits.) 

(F) No employee shall be required to report to work unless ten (10) 
hours have elapsed since the termination of the previous day's employ- 
ment. 

(G) Hot meals and hot drinks shall be provided for employees who are 
required to work after 12 o'clock midnight, except off-production em- 
ployees regularly scheduled to work after midnight. 

(H) When employees are required to work at night and are not dis- 
missed in time to permit their return to their homes by public service 
transportation, transportation shall be provided by the employer. 

(I) The provisions of Cahfornia Labor Code Sections 551 and 552 re- 
garding one (1) day's rest in seven (7) shall not be construed to prevent 
an accumulation of days of rest when the nature of the employment rea- 
sonably requires the employee to work seven (7) or more consecutive 
days; provided, however, that in each calendar month, the employee shall 
receive the equivalent of one (1) day's rest in seven (7). 

(J) Except as provided in subsecfions (E) and (I), this section shall not 
apply to any employee covered by a valid collective bargaining agree- 
ment if the agreement expressly provides for the wages, hours of work, 
and working conditions of the employees, and if the agreement provides 
premium wage rates for all overtime hours worked and a regular hourly 
rate of pay for those employees of not less than 30 percent more than the 
state minimum wage. 

(K) Notwithstanding subsection (J) above, where the employer and a 
labor organization representing employees of the employer have entered 
into a valid collective bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
(1) day's rest in seven (7) (see subsection (I) above) shall apply, unless 
the agreement expressly provides otherwise. 

(L) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one ( 1 ) day or 40 hours of work in one ( 1 ) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obUgation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
secfion. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1 , 2001, and not less than six dollars and seventy-five 
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cents ($6.75) per hour for all hours worked, effective January 1, 2002, 
except: 

LEARNERS: Employees, during their first 160 hours of employment 
in occupations in which they have no previous similar or related experi- 
ence, may be paid not less than 85 percent of the minimum wage rounded 
to the nearest nickel. 

(B) Every employer shall pay to each employee, on the estabhshed 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee' s 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the pubUc utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 



(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer' s minimum wage obligation, the amounts so credited may not be 
more than the following: 
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Effective Dates 

Lotlging: 

Room occupied alone 

Room shared 

Apartment — two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Where a couple ai^e 
both employed by the 
employer, two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Meals: 
Breakfast 

Lunch 



January 1, 2001 

$29.40 per week 
$24.25 per week 



January 1. 2002 

$31.7,5 per week 
$26.20 per week 



$352.95 per month $381 .20 per month 

$522.10 per month $563.90 per month 

$2.25 $2.45 



$3.10 



$3.35 



Dinner $4.15 $4.50 

(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than six (6) hours without a meal period of not less than 30 minutes, nor 
more than one (1) hour. Subsequent meal period for all employees shall 
be called not later than six (6) hours after the termination of the preceding 
meal period. 

(B) Unless the employee is relieved of all duty during a 30-minute 
meal period, the meal period shall be considered an "on duty" meal peri- 
od and counted as time worked. An "on duty" meal period shall be per- 
mitted only when the nature of the work prevents an employee from be- 
ing relieved of all duty and when by written agreement between the 
parties an on-the-job paid meal period is agreed to. The written agree- 
ment shall state that the employee may, in writing, revoke the agreement 
at any time. 

(C) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(D) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

12. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one ( 1 ) hour of pay at the employee' s regular rate of com- 
pensation for each workday that the rest period is not provided. 

(C) Swimmers, dancers, skaters, and other performers engaged in 
strenuous physical activities shall have additional interim rest periods 
during periods of actual rehearsal or shooting. 

13. Change Rooms and Resting Facilities 

(A) Employers shaU provide suitable locJcers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 



when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° P., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 
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(B) The labor commissioner may also issue citalions pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1 . Reference: Sections 1 182 and 1 184, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(3) filed 1-11-89; operative 1-11-89 (Register 89, No. 

4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4—24—89 
(Register 89, No. 17). 

4. Editorial correction of printing errors (Register 91, No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

6. Amendment of subsection 4. (A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

7. Amendment of order number and subsection 10. (B) filed 8-5-97; operaUve 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 

8. Repealer and new filed 5-7-2002; operafive 1-1-2001. Submitted to OAL for 
printing only pursuant to Labor Code sections 5 1 7 and 1 185 (Register 2002, No. 
19). 



Article 13. Industries Preparing 

Agricultural Products for Market, on the 

Farm 

(Order No. 13-2001, Effective 1-1-2001) 

§ 11130. Order Regulating Wages, Hours, and Working 
Conditions in the Industries Preparing 
Agricultural Products for Market, on the Farm. 

1. Applicability of Order This order shall apply to all persons 
employed in industries preparing agricultural products for market, on the 
farm, whether paid on a time, piece rate, commission, or other basis, ex- 
cept that: 

(A) Provisions of Sections 3 through 12 of this order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties. The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he/she is employed or of a customarily recognized de- 
partment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 



(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 
541.1 15-1 16. Exempt work shall include, for example, all work that is 
directly and closely related to exempt work and work which is properiy 
viewed as a means for carrying out exempt functions. The work actually 
performed by the employee during the course of the workweek must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer' s realistic expectations and the 
realistic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Ful 1-time employment is defined in Labor Code Section 5 1 5(c) as 
40 hours per week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(i) The performance of office or non-manual work directly related to 
management policies or general business operations of his/her employer 
or his/her employer's customers; or 

(ii) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department or 
subdivision thereof, in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regulariy exercises discretion and indepen- 
dent judgment; and 

(c) Who regulariy and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section); or 

(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge; or 

(e) Who executes under only general supervision special assignments 
and tasks; and 

(f) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such terms are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 
541.210, and 541 .215. Exempt work shall include, for example, all work 
that is directly and closely related to exempt work and work which is 
properly viewed as a means for carrying out exempt functions. The work 
actually performed by the employee during the course of the workweek 
must, first and foremost, be examined and the amount of time the em- 
ployee spends on such work, together with the employer's realistic ex- 
pectations and the realistic requirements of the job, shall be considered 
in determining whether the employee satisfies this requirement. 

(g) Such employee must also earn a monthly salary equivalent to no 
less than two (2) times the state minimum wage for full-time employ- 
ment. Full-time employment is defined in Labor Code Section 5 1 5(c) as 
40 hours per week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets a// of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
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tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two (2) times 
the state minimum wage for full-time employment. Full-time employ- 
ment is defined in Labor Code Section 515 (c) as 40 hours per week. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this wage order: 29 C.F.R. Sections 541.207, 541 .301(a)-(d), 541 .302, 
541 .306, 541 .307, 541 .308, and 541 .310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above shall not apply to the following advanced 
practice nurses: 

(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which certification is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d) above. 

(h) Except, as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

- The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

- The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to user or system design specifications. 

- The documentation, testing, creation, or modification of computer 
programs related to tlie design of software or hardware for computer op- 
erating systems. 



(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's houdy rate of pay is not less than forty-one dol- 
lars ($41.00). The Division of Labor Statistics and Research shall adjust 
this pay rate on October 1 of each year to be effective on January 1 of the 
following year by an amount equal to the percentage increase in the 
California Consumer Price Index for Urban Wage Earners and Clerical 
Workers. 

(i) The exemption provided in subparagrah (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of liighly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the Worid Wide Web or CD-ROMs. 

(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in Sections 1, 2, 4, 10, and 20, the provisions 
of this order shall not apply to any employees directly employed by the 
State or any political subdivision thereof, including any city, county, or 
special district. 

(C) The provisions of this order shall not apply to outside salespersons. 

(D) The provisions of this order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24— hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Employ" means to engage, suffer, or permit to work. 

(E) "Employee" means any person employed by an employer. 

(F) "Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 
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(H) "Industries Preparing Agricultural Products for Market, on the 
Farm" means any operation performed in a permanently fixed structure 
or establishment on the farm or on a moving packing plant on the farm 
for the purpose of preparing agricultural, horticultural, egg, poultry, 
meat, seafood, rabbit, or dairy products for market when such operations 
are done on the premises owned or operated by the same employer who 
produced the products referred to herein and includes all operations inci- 
dental thereto. 

(I) ''Minor" means, for the purpose of this order, any person under the 
age of 18 years. 

(J) "Outside salesperson" means any person. 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(K) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(L) "Shift" means designated hours of work by an employee, with a 
designated beginning time and ending time. 

(M) "Split shift" means a work schedule, which is interaipted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(N) "Teaching" means, for the purpose of Section 1 of this order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(0) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(P) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(Q) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) Daily Overtime - General Provisions 

(1) The following overtime provisions are applicable to employees 18 
years of age or over and to employees 16 or 17 years of age who are not 
required by law to attend school and are not otherwise prohibited by law 
from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day ' s work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible under the following 
conditions: 

(a) Any work by an employee in excess of 72 hours in any one work- 
week shall be on a voluntary basis. No employee shall be discharged or 
in any other manner discriminated against for refusing to work in excess 
of 72 hours in any one workweek; and 

(2) Overtime hours shall be compensated at: 

(a) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of 1 2 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(c) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 



(B) Alternative Workweek Schedules 

( 1 ) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten ( 1 0) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 
1 2 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (I 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one day of work 
for another day of the same length in the shift provided by the alternative 
workweek agreement on an occasional basis to meet the personal needs 
of the employee without the payment of overtime. No hours paid at either 
one and one-half (1 1/2) or double the regular rate of pay shall be in- 
cluded in determining when 40 hours have been worked for the purpose 
of computing overtime compensation. 

(2) Any agreement adopted pursuant to this section shall provide not 
less than two consecutive days off within a workweek. 

(3) If an employer whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(4) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(5) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(6) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
established as the result of that election. 

(7) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(8) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1 998, and be- 
fore the performance of the work, shall remain valid after July 1, 2000 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1 , 2001, in ac- 
cordance with the requirements of subsection (C) below (Election Proce- 
dures). If an employee was voluntarily working an alternative workweek 
schedule of not more than ten (10) hours a day as of July 1, 1999, that al- 
ternative workweek schedule was based on an individual agreement 
made after January 1 , 1 998 between the employee and employer, and the 
employee submitted, and the employer approved, a written request on or 
before May 30, 2000 to continue the agreement, the employee may con- 
tinue to work that alternative workweek schedule without payment of an 
overtime rate of compensation for the hours provided in the agreement. 
The employee may revoke his/her voluntary authorization to continue 
such a schedule with 30 days written notice to the employer. New ar- 
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rangements can only be entered into pursuant to the provisions of this 
section. 

(C) Election Procedures 

Election procedures for the adoption and repeal of alternative work- 
week schedules require the following: 

( 1 ) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of workdays and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 

(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection are met. 

(3) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least 14 days prior 
to voting, for the specific purpose of discussing the effects of the alterna- 
tive workweek schedule. An employer shall provide that disclosure in a 
non-English language, as well as in English, if at least five (5) percent 
of the affected employees primarily speak that non-English language. 
The employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make the 
election null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held at the work site of the affected employees. The employer 
shall bear the costs of conducting any election held pursuant to this sec- 
tion. Upon a complaint by an affected employee, and after an investiga- 
tion by the labor commissioner, the labor commissioner may require the 
employer to select a neutral third party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petiuon is submitted to the employer, except that 
the election shall be held not less than 1 2 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 



(7) Employees affected by a change in the work hours resulting from 
the adopdon of an alternative workweek schedule may not be required 
to work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(8) Employers shall not intimidate or coerce employees to vote either 
in support of or in opposition to a proposed alternative workweek. No 
employees shall be discharged or discriminated against for expressing 
opinions concerning the alternative workweek election or for opposing 
or supporting its adopdon or repeal. However, nothing in this section 
shall prohibit an employer from expressing his/her position concerning 
that alternadve workweek to the affected employees. A violation of this 
paragraph shall be subject to Labor Code Section 98 et seq. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over 40 hours in any workweek except minors 1 6 and 
1 7 years old who are not required by law to attend school and may there- 
fore be employed for the same hours as an adult are subject to subsection 
(A) or (B) and (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil 
penalties of from $500 to $10,000 as well as to criminal penalties. Re- 
fer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for de- 
scriptions of criminal and civil penalties for violation of the child la- 
bor laws. Employers should ask school districts about any required 
work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek when the total hours of employment during such workweek 
do not exceed 30 and the total hours of employment in any one workday 
thereof do not exceed six (6). 

(F) If, during any workday an employer declares a work recess of one- 
half (1/2) hour or more, other than a meal period, and the employer noti- 
fies the employees of the time to report back for work and permits them 
to leave the premises, such recess need not be treated as hours worked 
provided that there shall not be more than two (2) such recess periods 
within one shift and the total duradon does not exceed two (2) hours. 
Work stoppages of less than one-half (1/2) hour may not be deducted 
from hours worked. 

(G) If a meal period occurs on a shift beginning or ending at or between 
the hours of 10 p.m. and 6 a.m., facilities shall be available for securing 
hot food and drink or for headng food or drink, and a suitable sheltered 
place shall be provided in which to consume such food or drink. 

(H) The provisions of Labor Code Secdons 551 and 552 regarding one 
(1) day's rest in seven (7) shall not be construed to prevent an accumula- 
don of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(I) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportation Code of Federal 
Reguladons, Title 49, Sections 395.1 to 395.13, Hours of Service of 
Drivers; or 

(2)Tide 13 oftheCalifomiaCodeofRegulations,subchapter6. 5, Sec- 
don 1200 and the following secdons, regulating hours of drivers. 

(J) Except as provided in subsecdon (A)(1) and subsections (D) and 
(H), this section shall not apply to any employee covered by a valid col- 
lective bargaining agreement if the agreement expressly provides for the 
wages, hours of work, and working conditions of the employees, and if 
the agreement provides premium wage rates for all overtime hours 
worked and a regular hourly rate of pay for those employees of not less 
than 30 percent more than the state minimum wage. 

(K) Notwithstanding subsecdon (J) above, where the employer and a 
labor organization represendng employees of the employer have entered 
into a valid collecdve bargaining agreement pertaining to the hours of 
work of the employees, the requirement regarding the equivalent of one 
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(1) day's rest in seven (7) (see subsection (H) above) shall apply, unless 
the agreement expressly provides otherwise. 

(L) If an employer approves a written request ofan employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one ( 1 ) day or 40 hours of work in one ( 1 ) workweek. If an em- 
ployee knows in advance that he/she will be requesting makeup time for 
a personal obligation that will recur at a fixed time over a succession of 
weeks, the employee may request to make up work time for up to four (4) 
weeks in advance; provided, however, that the makeup work must be per- 
formed in the same week that the work time was lost. An employee shall 
provide a signed written request for each occasion that the employee 
makes a request to make up work time pursuant to this subsection. While 
an employer may inform an employee of this makeup time option, the 
employer is prohibited from encouraging or otherwise soliciting an em- 
ployee to request the employer's approval to take personal time off and 
make up the work hours within the same workweek pursuant to this sub- 
section. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1 , 2002, 
except: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related experi- 
ence, may be paid not less than 85 percent of the minimum wage rounded 
to the nearest nickel. 

(B) Every employer shall pay to each employee, on the estabhshed 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one (1) hour's pay at the 
minimum wage shall be paid in addition to the minimum wage for that 
workday, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work oris furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee' s regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporting, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utihties fail to supply electricity, water, or gas, or there is 
a failure in the pubhc utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 



mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rales to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1 191 and 1191.5) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 1 8 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 
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Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment — two-th ird s 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Where a couple are 
both employed by the 
employer, two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Meals: 
Breakfast 

Lunch 



January 1, 2001 
$29.40 per week 
$24.25 per week 



January 1, 2002 
$31.75 per week 
$26.20 per week 



$352.95 per month $381.20 per month 

$522. 1 per month $563.90 per month 

$2.25 $2.45 



$3.10 



$3.35 



Dinner $4.15 $4.50 

(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of the 
einployer and the employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal 
period, the meal period shall be considered an "on duty" meal period and 
counted as time worked. An "on duty" meal period shall be permitted 
only when the nature of the work prevents an employee from being re- 



lieved of all duty and when by written agreement between the parties an 
on-the-job paid meal period is agreed to. The written agreement shall 
state that the employee may, in writing, revoke the agreement at any time. 

(D) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each workday that the meal period is not provided. 

(E) In all places of employment where employees are required to eat 
on the premises, a suitable place for that purpose shall be designated. 

1 2. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
f)ensation for each workday that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Temperature 

(A) The temperature maintained in each work area shall provide rea- 
sonable comfort consistent with industry-wide standards for the nature 
of the process and the work performed. 

(B) If excessive heat or humidity is created by the work process, the 
employer shall take all feasible means to reduce such excessive heat or 
humidity to a degree providing reasonable comfort. Where the nature of 
the employment requires a temperature of less than 60° P., a heated room 
shall be provided to which employees may retire for warmth, and such 
room shall be maintained at not less than 68°. 

(C) A temperature of not less than 68° shall be maintained in the toilet 
rooms, resting rooms, and change rooms during hours of use. 

(D) Federal and State energy guidelines shall prevail over any conflict- 
ing provision of this section. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16, Elevators, 
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would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Fihng Reports (See California Labor Code, Section 1 174(a)) 

19. Inspection (See California Labor Code, Section 1174) 

20. Penalties (See California Labor Code, Section 1 199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50. 00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The labor commissioner may also issue citations pursuant to 
California Labor Code Section 1197.1 for non-payment of wages for 
overtime work in violation of this order. 

21. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1 182 and 1 184, Labor Code. 

HrsTORY 
L Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(4) filed 1-1 1-89; operalive 1-11 -89 (Register 89, No. 
4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial correction of printing errors (Register 91 , No. 32). 

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

6. Amendment of subsection 4. (A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for prinfing only (Register 97, No. 3). 

7. Amendment of order number and subsection lO.(B) filed 8-5-97; operafive 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 

8. Repealer and new filed 5-7-2002; operative 1-1-2001 . Submitted to OAL for 
printiuH only pursuant to Labor Code sections 5 1 7 and 1 1 85 (Register 2002, No. 
19). 

Article 14. Agricultural Occupations 

(Order No. 14-2001, Effective 7-1-2001) 

§ 111 40. Order Regulating Wages, Hours, and Working 
Conditions in Agricultural Occupations. 

1. Applicability of Order. This order shall apply to all persons 
employed in an agricultural occupation whether paid on a time, piece 
rate, commission, or other basis, except that: 



(A) No provision of this order shall apply to any employee who is en- 
gaged in work which is primarily intellectual, managerial, or creative, 
and which requires exercise of discretion and independent judgment, and 
for which the remuneration is not less than two times the monthly State 
minimum wage for full-time employment. 

(B) No provision of this order shall apply to any individual who is the 
parent, spouse, child, or legally adopted child of the employer; 

(C) Section 5 of this order shall not apply to any employer who em- 
ploys fewer than five (5) persons covered by this order. If at any one time 
during a calendar year an employer has five (5) or more employees cov- 
ered by this Order, every provision of this Order, including Section 5, Re- 
porting Time Pay, shall apply to that employer throughout that calendar 
year. 

(D) No provision of this order shall apply to any employee covered by 
order No. 8-80 or Order No. 13-80, relating to industries handling prod- 
ucts after harvest. 

(E) The provisions of this order shall not apply to any individual partic- 
ipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, chap. 365, amending Labor Code § 1171.) 

(F) Sections 3, 4(A)-(D), 5, 6, 9, 11, 12, and 13^of this Order shall not 
apply to an employee engaged to work as a '"sheepherder", as that oc- 
cupation is defined in Section 2(N). Otherwise, this order, including Sec- 
tion 4(A), shall apply to any workweek during which a sheepherder em- 
ployee is engaged in any non-sheepherding agricultural or other work. 

(G) Secrion 3 of this order shall not apply to an employee licensed pur- 
suant to Article 3 (commencing with § 7850) of Chapter 1 of Part 3 of 
Division 6 of the Fish and Game Code who serves as a crew member on 
a commercial fishing vessel. 

2. Definitions. 

(A) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(B) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(C) "Employ" means to engage, suffer, or permit to work. 

(D) "Employed in an agricultural occupation," means any of the fol- 
lowing described occupations: 

(1) The preparation, care, and treatment of farm land, pipeline, or 
ditches, including leveling for agricultural purposes, plowing, discing, 
and fertilizing the soil; 

(2) The sowing and planting of any agricultural or horticultural com- 
modity; 

(3) The care of any agricultural or horticultural commodity, as used in 
this subdivision, "care" includes, but is not hmited to, cultivation, irriga- 
tion, weed control, thinning, hearing, pruning, or tying, fumigating, 
spraying, and dusring; 

(4) The harvesring of any agricultural or horticultural commodity, in- 
cluding but not limited to, picking, cutting, threshing, mowing, knocking 
off, field chopping, bunching, baling, balling, field packing, and placing 
in field containers or in the vehicle in which the commodity will be 
hauled, and transportation on the farm or to a place of first processing or 
distribution; 

(5) The assembly and storage of any agricultural or horticultural com- 
modity, including but not Hmited to, loading, road siding, banking, stack- 
ing, binding, and piling; 

(6) The raising, feeding and management of livestock, fur bearing ani- 
mals, poultry, fish, mollusks, and insects, including but not limited to 
herding, housing, hatching, milking, shearing, handling eggs, and ex- 
tracring honey; 

(7) The harvesting of fish, as defined by Secrion 45 of the Fish and 
Game Code, for commercial sale; 

(8) The conservarion, improvement or maintenance of such farm and 
its tools and equipment. 

(F) "Employee" means any person employed by an employer. 
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(G) ''Employer" means any person as defined in Section 18 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(G) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the lime the employee 
is suffered or permitted to work, whether or not required to do so. 

(H) "Minor" means, for the purpose of this Order, any person under 
the age of eighteen (18) years. 

(1) "Non-sheepherding work" means any work except the work de- 
fined in section 2(N) below. 

(J) "Open range sheepherding" means, generally, sheepherding on 
land that is not cultivated, but produces native forage ("browse" or herba- 
ceous food that is available to livestock or game animals) for animal con- 
sumption, and includes land that is re-vegetated naturally or artificially 
to provide forage cover that is managed like range vegetation. The range 
may be on private, federal, or state land. Typically, the land is not only 
non-cultivated, but not suitable for cultivation because it is rocky, thin, 
semiarid, or otherwise poor. Also, many acres of range land are required 
to graze one animal unit (five sheep) for one month. By its very nature, 
open range sheepherding is conducted over wide expanses of land, such 
as thousands of acres. 

(K) "Outside Salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer's place of business selling tangible or intangible 
items or obtaining orders or contracts for products, services or use of faci- 
lities. 

(L) "Piece rate basis" is a method of payment based on units of produc- 
tion or a fraction thereof. 

(M) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(N) "Sheepherder" means any individual, who is employed to do any 
of the following: tend flocks of sheep grazing on range or pasture; move 
sheep to and about an area assigned for grazing; prevent sheep from wan- 
dering or becoming lost, or using trained dogs to round up strays and pro- 
tect sheep against predators and the eating of poisonous plants; assist in 
the lambing, docking, and shearing of sheep; provide water or feed sup- 
plementary radons to sheep; or perform the work of a sheepherder pur- 
suant to an approved job order filed under the provisions of Section 
101(a)(15)(H)(ii)(a) of the federal Immigrafion and Nationality Act 
(commonly referred to as the "H-2A" program (see 8 U.S.C. Section 
1 101 et seg.), or any successor provisions. 

(O) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(P) "Split shift" means a work schedule which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(Q) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 

(R) "Workday" means any consecutive 24 hours beginning at the same 
time each calendar day. 

(S) "Workweek" means any seven (7) consecutive days, starting with 
the same calendar day each week. "Workweek" is a fixed and regularly 
recurring period of 168 hours, seven (7) consecutive 24— hour periods. 

3. Hours and Days of Work. 

(A) The following overtime provisions are applicable to employees 
eighteen ( 1 8) years of age or over and to employees sixteen ( 1 6) or seven- 
teen (17) years of age who are not required by law to attend school: such 
employees shall not be employed more than ten (10) hours in any one 
workday or more than six (6) days in any workweek unless the employee 
receives one and one-half (1 1/2) times such employee's regular rate of 
pay for all hours worked over ten (10) hours in any workday and for the 
first eight (8) hours on the seventh (7th) day of work and double the em- 



ployee's regular rate of pay for all hours worked over eight (8) on the 
seventh (7th) day of work in the workweek. 

(See California Labor Code, sections 1391 and 1394) 
(VIOLATIONS OF CHILD LABOR LAWS are subject to cnvM 
penalties of from $100 to $5,000 as weO as to criminal penalties pro- 
vided herein. Refer to California Labor Code Sections 1285 to 1311 
and 1390 to 1398 for additional restrictions on the employment of mi- 
nors. Employers should ask school districts about required work 
permits.) 

(B) An employee may be employed on seven (7) workdays in one 
workweek with no overtime pay required when the total hours of employ- 
ment during such workweek do not exceed 30 and the total hours of em- 
ployment in any one workday thereof do not exceed six (6). 

(C) The provisions of subsection (A) above shall not apply to an em- 
ployee covered by this order during any week in which more than half of 
such employee's working time is devoted to performing the duties of an 
irrigator. 

(D) The provisions of this section are not applicable to employees 
whose hours of service are regulated by: 

(1) The United States Department of Transportafion Code of Federal 
Regulations, fitle49. Sections 395.1 to 395. 13, Hours of Service of Driv- 
ers; or 

(2) Title 13 of the California Code of Regulations, subchapter 6.5, sec. 
1200 and following sections, regulating hours of drivers. 

(E) This section shall not apply to any employee covered by a collec- 
tive bargaining agreement if said agreement provides premium wage 
rates for overtime work and a cash wage rate for such employee of not 
less than one dollar ($1.00) per hour more than the minimum wage 

4. Minimum Wages. 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effecfive January 1, 2001 , and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked effective January 1, 2002, ex- 
cept: 

LEARNERS: Employees during their first 160 hours of employment 
in occupations in which they have no previous similar or related expe- 
rience, may be paid not less than 85 per cent of the minimum wage 
rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one hour's pay at the mini- 
mum wage shall be paid in addifion to the minimum wage for that work- 
day, except when the employee resides at the place of employment. 

(D) The provisions of this secfion shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenficeship Standards. 

(E) Effective July 1, 2001, the minimum wage for all sheepherders 
shall be $1,050.00 per month; effective July 1, 2002 the minimum wage 
for all sheepherders shall be $1,200.00 per month. Wages paid to sheep- 
herders shall not be offset by meals or lodging provided by the employer. 

5. Reporting Time Pay. 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee's 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day's work, but in no event for less than two (2) hours 
nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two (2) hours of work on the se- 
cond reporfing, said employee shall be paid for two (2) hours at the em- 
ployee's regular rate of pay, which shall not be less than the minimum 
wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 
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(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act ofGod or other cause 
not within the employer's control. 

(D) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers. 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(C) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabilitation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(D) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1191.5.) 

7. Records. 

(A) Every employer shall keep accurate information with respect to 
each employee I including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which, operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Employers of sheepherders shall keep accurate information with 
respect to sheepherder employees, including an itemized statement 
showing applicable rates of pay for sheepherding and any applicable 
non-sheepherding agricultural or other work, all deductions, dates of pe- 
riod for which paid, name and social security number (if any) of em- 
ployee, and name of employer. 

(C) Every employer shall semi-monthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(D) Every employer of a sheepherder shall annually notify the sheep- 
herder of his or hers rights and obligations under state and federal law. 

(E) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years (3) at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

8. Cash Shortage and Breakage. 

No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 



loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment. 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term "uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective appaiel regulated by the Occupa- 
tional Safety and Health Standards Board. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item furnished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging. 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy, which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Rooms occupied alone: 

Room shared: 

Apartment-two thirds (2/3) 
of the ordinary rental value, 
and in no event more than: 

Where a couple are both 
employed by the employer, 
two-thirds (2/3) of the 
ordinary rental value, and 
in no event more than: 

Meals: 
Breakfast: 

Lunch: 

Dinner: 



January 1, 2001 

$29.40 per week 
$24.25 per week 



January 1, 2002 

$3L75 per week 
$26.20 per week 



$352.95 per month $38L20 per month 



$522.10 per month $563.90 per month 



$2.25 
$3.10 
$4.15 



$2.45 
$3.35 
$4.50 



(D) Meals, evaluated as part of the minimum wage, must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received nor lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 
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(F) Paragraphs (C), (D), and (E) above shall not apply to sheepherders. 
Every employer shall provide to each sheepherder not less than the mini- 
inum monthly meal and lodging benefits required to be provided by em- 
ployers of sheepherders employed under the provisions of the H-2A pro- 
gram of the federal Immigration and Nationality Act [8 U.S.C Section 
1101 el seq.], or any successor provisions. 

(G) Fixed Site Housing: A sheepherder not engaged in open range 
sheepherding, shall be provided with fixed site housing that complies 
with all the following standards and requirements 

(1) Toilets (which may include portable toilets) and bathing facilities 
(which may include a portable facility). 

(2) Heating (which may include a camp stove or other sources of heat). 

(3) In-door Lighting. 

(4) Potable hot and cold water. 

(5) Cooking facilities and utensils. 

(6) Refrigeration for perishable foodstuffs (which may include ice 
chests, provided that ice is delivered to the sheepherder, as needed, to 
maintain a continuous temperature required to retard spoilage and assure 
food safety). 

(7) Fixed Site Housing Inspections: housing that is erected for sheep- 
herders at fixed locations shall be annually inspected by the State of 
California Employment Development Department for compliance with 
Paragraph (F) of this section, unless the employer receives a statement 
in writing from the Employment Development Department that there are 
no such inspectors available. 

(H) Mobile Housing: When a sheepherder is engaged in open range 
sheepherding, the employer shall provide mobile housing that complies 
with all standards and inspection requirements prescribed for mobile 
sheepherder housing by the United States Department of Labor then in 
effect. Such housing shall be inspected and approved annually by an in- 
spector from the Employment Development Department unless the em- 
ployer receives a statement in writing from the Employment Develop- 
ment Department that there are no such inspectors available. 

1 1 . Meal Periods. 

Every employer shall authorize and permit all employees after a work 
period of not more than five (5) hours to take a meal period of not less 
than thirty (30) minutes, except that when a work period of not more than 
six (6) hours will complete the day's work, the meal period may be 
waived by mutual consent of employer and employee. Unless the em- 
ployee is relieved of all duty during a thirty (30) minute meal period, the 
meal period shall be considered an "on duty" meal period and counted 
as time worked. An "on duty" meal period shall be permitted only when 
the nature of the work prevents an employee from being relieved of all 
duty and when by written agreement between the parties an on- the-job 
paid meal period is agreed to. 

12. Rest Periods. 

Every employer shall authorize and permit all employees to take rest 
periods, which insofar as practicable shall be in the middle of each work 
period. The authorized rest period time shall be based on the total hours 
worked daily at the rate of ten ( 1 0) minutes net rest time per four (4) hours 
or major fraction thereof. However, a rest period need not be authorized 
for employees whose total daily work time is less than three and one-half 
(3 1/2) hours. Authorized rest period time shall be counted, as hours 
worked for which there shall be no deduction from wages. 

13. Seats. 

When the nature of the work reasonably permits the use of seats, suit- 
able seats shall be provided for employees working on or at a machine. 

14. Other Working Conditions Applicable To Sheepherders 
Sheepherders shall be provided with all of the following at each work 

site: 

(A) Regular mail service, which, in the case of open range locations, 
shall mean mail delivery not less frequently than once every seven days. 

(B) An appropriate form of communication, including but not limited 
to a radio and/or telephone, which will allow sheepherders to communi- 
cate with employers, health care providers, and government regulators. 
Employers may charge sheepherders for all others uses. 



(C) Visitor access to fixed site housing and, when practicable, to mo- 
bile housing. 

15. Exemptions. 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provisions in Section 7, Records; Section 11, 
Meal Periods; Section 12, Rest Periods; or Section 13, Seats, would not 
materially affect the welfare or comfort of employees and would work 
an undue hardship on the employer, exemption may be made at the 
discretion of the Division. Such exemptions shall be in writing to be ef- 
fective any may be revoked after reasonable notice is given in writing. 
Application for exemption shall be made by the employer or by the em- 
ployee and/or the employee's representative to the Division in writing. 
A copy of the application is filed with the Division. 

16. Filing Reports. (See California Labor Code, Section 1 174(a)) 

17. Inspection. (See California Labor Code, Section 1 174) 

18. Penalties. (See California Labor Code, Section 1199) 

(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to an 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(B) Any employer or any other person acting on behalf of the employer 
who employs sheepherders and who requires them to engage in non- 
sheepherding duties shall be subject to the following penalties: 

(1) Initial violations — a civil penalty of one week's pay computed on 
a basis of a 60-hour workweek and a wage of no less than the current 
minimum wage in effect. 

(2) Second violation — a civil penalty of one month's pay computed on 
a basis of a 252-hour month and a wage of no less than the current mini- 
mum wage in effect. 

(3) Third and subsequent violation — a civil penalty equal to the cost 
of the contract of the approved "H-2A" job order. 

(C) The affected employee shall receive payment of ail wages recov- 
ered. 

(D) The Labor Commissioner may also issue citations pursuant to La- 
bor Code Section 1197.1 for payment of wages for overtime work in 
violation of this order. 

19. Separability. 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

20. Posting of Order. 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

NOTE: Authority cited: Section 1173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 1182 and 11 84, Labor Code. 

History 

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

2. Repealer of subsection 4(4) filed 1-1 1-89; operative l-1 1-89 (Register 89, No. 
4). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

4. Editorial correction of printing errors (Register 91, No. 32). 

.5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 
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6. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

7. Amendment of order number and subsection 10. (B) filed 8-5-97; operative 
1-1-98, Submitted to OAL for prinfing only (Register 97, No. 32). 

8. Repealer and new section filed 5-1-2002; operative 7-1-2001. Submitted to 
OAL for printing only pursuant to Labor Code sections 5 1 7 and 1 1 85 (Register 
2002, No. 18). 



Article 15. Household Occupations 

(Order No. L5-2001, Effective 1-I-200J) 

§ 11150. Order Regulating Wages, Hours, and Working 
Conditions in Household Occupations. 

L Applicability of Order This order shall apply to all persons 
employed in household occupations, whether paid on a time, piece rate, 
commission, or other basis unless such occupation is performed for an 
industry covered by an industry Order of this Cornmission, except that: 

(A) Provisions of Sections 3 through 1 2 of this Order shall not apply 
to persons employed in administrative, executive, or professional capaci- 
ties The following requirements shall apply in determining whether an 
employee's duties meet the test to qualify for an exemption from those 
sections: 

(1) Executive Exemption A person employed in an executive capacity 
means any employee: 

(a) Whose duties and responsibilities involve the management of the 
enterprise in which he is employed or of a customarily recognized depart- 
ment or subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or more oth- 
er employees therein; and 

(c) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the 
advancement and promotion or any other change of status of other em- 
ployees will be given particular weight; and 

(d) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(e) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such items are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order 29 C.F.R. §§ 541 .102, 541 .104-1 11, 541 .1 15-116. 
Exempt work shall include, for example, all work that is directly and 
closely related to exempt work and work which is properly viewed as a 
means for carrying out exempt functions. The work actually performed 
by the employee during the course of the work week must, first and fore- 
most, be examined and the amount of time the employee spends on such 
work, together with the employer's reahstic expectations and the realistic 
requirements of the job, shall be considered in determining whether the 
employee satisfies this requirement. 

(f) Such an employee must also earn a monthly salary equivalent to no 
less than two times the state minimum wage for full-time employment. 
Full-time employment is defined in Labor Code § 51 5(c) as 40 hours per 
week. 

(2) Administrative Exemption A person employed in an administra- 
tive capacity means any employee: 

(a) Whose duties and responsibilities involve either: 

(1) The performance of office or non-manual work directly related to 
management policies or general business operations of his employer or 
his employer's customers, or 

(2) The performance of functions in the administration of a school sys- 
tem, or educational establishment or institution, or of a department of 
subdivision thereof; in work directly related to the academic instruction 
or training carried on therein; and 

(b) Who customarily and regularly exercises discretion and indepen- 
dent judgment; and 

(c) Who regularly and directly assists a proprietor, or an employee 
employed in a bona fide executive or administrative capacity (as such 
terms are defined for purposes of this section), or 



(d) Who performs under only general supervision work along special- 
ized or technical lines requiring special training, experience, or knowl- 
edge, or 

(e) Who executes under only general supervision special assignments 
and tasks, and 

(f) Who is primarily engaged in duties which meet the test of the ex- 
emption. The activities constituting exempt work and non-exempt work 
shall be construed in the same manner as such terms are construed in the 
following regulations under the Fair Labor Standards Act effective as of 
the date of this order 29 C.F.R. §§ 541.201-205, 541 .207-208, 541.210, 
541 .2 1 5. Exempt work shall include, for example, all work that is directly 
and closely related to exempt work and work which is properly viewed 
as a means for carrying out exempt functions. The work actually per- 
formed by the employee during the course of the work week must, first 
and foremost, be examined and the amount of time the employee spends 
on such work, together with the employer' s realistic expectations and the 
reahstic requirements of the job, shall be considered in determining 
whether the employee satisfies this requirement. 

(e) Such employee must also earn a monthly salary equivalent to no 
less than two times the state minimum wage for full-time employment. 
Full-time employment is defined in Labor Code § 515(c) as 40 hours per 
week. 

(3) Professional Exemption A person employed in a professional ca- 
pacity means any employee who meets all of the following requirements: 

(a) Who is licensed or certified by the State of California and is primar- 
ily engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting; or 

(b) Who is primarily engaged in an occupation commonly recognized 
as a learned or artistic profession. For the purposes of this subsection, 
"learned or artistic profession" means an employee who is primarily en- 
gaged in the performance of: 

(i) Work requiring knowledge of an advanced type in a field or science 
or learning customarily acquired by a prolonged course of specialized in- 
tellectual instruction and study, as distinguished from a general academic 
education and from an apprenticeship, and from training in the perfor- 
mance of routine mental, manual, or physical processes, or work that is 
an essential part of or necessarily incident to any of the above work; or 

(ii) Work that is original and creative in character in a recognized field 
of artistic endeavor (as opposed to work which can be produced by a per- 
son endowed with general manual or intellectual ability and training), 
and the result of which depends primarily on the invention, imagination, 
or talent of the employee, or work that is an essential part of or necessarily 
incident to any of the above work; and 

(iii) Whose work is predominantly intellectual and varied in character 
(as opposed to routine mental, manual, mechanical, or physical work) 
and is of such character that the output produced or the result accom- 
plished cannot be standardized in relation to a given period of time. 

(c) Who customarily and regularly exercises discretion and indepen- 
dent judgment in the performance of duties set forth in subparagraphs (a) 
and (b). 

(d) Who earns a monthly salary equivalent to no less than two times 
the state minimum wage for full-time employment. 

(e) Subparagraph (b) above is intended to be construed in accordance 
with the following provisions of federal law as they existed as of the date 
of this Order: 29 C.F.R. §§ 541.207, 541.301(a)-(d), 541.302, 541.306, 
541.307, 541.308, and 541.310. 

(f) Notwithstanding the provisions of this subparagraph, pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subparagraph unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(g) Subparagraph (f) above, shall not apply to the following advanced 
practice nurses: 
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(i) Certified nurse midwives who are primarily engaged in performing 
duties for which certification is required pursuant to Article 2.5 (com- 
mencing with Section 2746) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(ii) Certified nurse anesthetists who are primarily engaged in perform- 
ing duties for which cerdfication is required pursuant to Article 7 (com- 
mencing with Section 2825) of Chapter 6 of Division 2 of the Business 
and Professions Code. 

(iii) Certified nurse practitioners who are primarily engaged in per- 
forming duties for which certification is required pursuant to Article 8 
(commencing with Section 2834) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(iv) Nothing in this subparagraph shall exempt the occupations set 
forth in clauses (i), (ii), and (iii) from meeting the requirements of subsec- 
tion l(A)(3)(a)-(d), above. 

(h) Except as provided in subparagraph (i), an employee in the com- 
puter software field who is paid on an hourly basis shall be exempt, if all 
of the following apply: 

(i) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment. 

(ii) The employee is primarily engaged in duties that consist of one or 
more of the following: 

- The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

- The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to, user or system design specifications. 

- The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(iii) The employee is highly skilled and is proficient in the theoretical 
and practical application of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicability of this exemption. 

(iv) The employee's hourly rate of pay is not less than forty-one dol- 
lars ($41.00). The Division of Labor Statistics and Research shall adjust 
this pay rate on October 1 of each year to be effective on January 1 of the 
following year by an amount equal to the percentage increase in the 
California Consumer Price Index for Urban Wage Earners and Clerical 
Workers. 

(i) The exemption provided in subparagraph (h) does not apply to an 
employee if any of the following apply: 

(i) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(ii) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(iii) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(iv) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(v) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the Worid Wide Web or CD-ROMs. 



(vi) The employee is engaged in any of the activities set forth in sub- 
paragraph (h) for the purpose of creating imagery for effects used in the 
motion picture, television, or theatrical industry. 

(B) Except as provided in sections 1, 2, 4, 10, and 15, the provisions 
of this Order shall not apply to personal attendants. The provisions of the 
Order shall not apply to any person under the age of eighteen who is 
employed as a baby sitter for a minor child of the employer in the employ- 
er's home. 

(C) Provisions of this Order shall not apply to any individual who is 
the parent, spouse, child, or legally adopted child of the employer. 

(D) The provisions of this Order shall not apply to any individual par- 
ticipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code § 1 171.) 

2. Definitions 

(A) An "alternative workweek schedule" means any regulariy sched- 
uled workweek requiring an employee to work more than eight (8) hours 
in a 24-hour period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(D) "Emergency" means an unpredictable or unavoidable occurrence 
at unscheduled intervals requiring immediate action. 

(E) "Employ" means to engage, suffer, or permit to work. 

(F) "Employee" means any person employed by an employer. 

(G) "Employer" means any person as defined in Section 1 8 of the La- 
bor Code, who directly or indirectly, or through an agent or any other per- 
son, employs or exercises control over the wages, hours, or working 
conditions of any person. 

(H) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(I) "Household Occupations" means all services related to the care of 
persons or maintenance of a private household or its premises by an em- 
ployee of a private householder. Said occupations shall include, but not 
be limited to, the following: butlers, chauffeurs, companions, cooks, day 
workers, gardeners, graduate nurses, grooms, house cleaners, house- 
keepers, maids, practical nurses, tutors, valets, and other similar occupa- 
tions. 

(J) "Personal attendant" includes baby sitters and means any person 
employed by a private householder or by any third party employer recog- 
nized in the health care industry to work in a private household, to super- 
vise, feed, or dress a child or person who by reason of advanced age, 
physical disability, or mental deficiency needs supervision. The status of 
"personal attendant" shall apply when no significant amount of work oth- 
er than the foregoing is required. 

(K) "Minor" means, for the purpose of this Order, any person under 
the age of eighteen ( 1 8) years. 

(L) "Primarily" as used in Section 1, Applicability, means more than 
one-half the employee's work time. 

(M) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(N) "Split shift" means a work schedule which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(O) "Teaching" means, for the purpose of Section 1 of this Order, the 
profession of teaching under a certificate from the Commission for 
Teacher Preparation and Licensing or teaching in an accredited college 
or university. 

(P) "Wages" includes all amounts for labor performed by employees 
of every description, whether the amount is fixed or ascertained by the 
standard of time, task, piece, commission basis, or other method of cal- 
culation. 
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(Q) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at tlie same time each calendar day. 

(R) "Workweei<" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Hours and Days of Work 

(A) A LIVE-IN employee shall have at least twelve (12) consecutive 
hours free of duty during each workday of twenty-four (24) hours, and 
the total span of hours for a day of work shall be no more than twelve (12) 
hours, except under the following conditions: 

(1) The employee shall have at least three (3) hours free of duty during 
the twelve (12) hours span of work. Such off-duty hours need not be con- 
secutive, and the schedule for same shall be set by mutual agreement of 
employer and employee, provided that 

(2) An employee who is required or permitted to work during sched- 
uled off-duty hours or during the twelve (12) consecutive off-duty hours 
shall be compensated at the rate of one and one-half (1 1/2) times the em- 
ployee's regular rate of pay for all such hours worked. 

(B) No LIVE-IN employee shall be required to work more than five 
(5) days in any one workweek without a day off of not less than twenty- 
four (24) consecutive hours except in an emergency as defined in subsec- 
tion 2(D), provided that the employee is compensated for time worked 
in excess of five (5) workdays in any workweek at one and one-half (1 
1/2) times the employee's regular rate of pay for hours worked up to and 
including nine (9) hours. Time worked in excess of nine (9) hours on the 
sixth (6th) and seventh (7th) workdays shall compensated at double the 
employee's regular rate of pay. 

(C) The following overtime provisions are applicable to non-LIVE- 
IN employees eighteen ( 1 8) years of age or over and to employees sixteen 
(1 6) or seventeen (17) years of age who are not required by law to attend 
school and are not otherwise prohibited by law from engaging in the sub- 
ject work. Such employees shall not be employed more than eight (8) 
hours in any workday or more than forty (40) hours in any workweek un- 
less the employee receives one and one-half (1 1/2) times such em- 
ployee's regular rate of pay for all hours worked over forty (40) hours in 
the workweek. Eight (8) hours of labor constitutes a day ' s work. Employ- 
ment beyond eight (8) hours in any workday or more than six (6) days in 
any workweek is permissible provided the employee is compensated for 
such overtime at not less than: 

(1) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 
twelve (12) hours in any workday, and for the first eight (8) hours worked 
on the seventh (7th) consecutive day of work in a workweek; and 

(2) Double the employee's regular rate of pay for all hours worked in 
excess of twelve (12) hours in any workday and for all hours worked in 
excess of eight (8) hours on the seventh (7th) consecutive day of work in 
a workweek. 

(3) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as l/40th of the employee's weekly salary. 

(D) One and one-half (1 1/2) times a minor's regular rate of pay shall 
be paid for all work over forty (40) hours in any workweek except that 
minors sixteen (16) and seventeen (17) years old who are not required by 
law to attend school and may therefore be employed for the same hours 
as an adult are subject to subsections (A) and (B), or (C) above. 

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil 
penalties of from $500 to $10,000 as well as to criminal penalties. Re- 
fer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for de- 
scriptions of criminal and civil penalties for violation of the child la- 
bor laws. Employers should ask school districts about any required 
work permits.) 

(E) An employee may be employed on seven (7) workdays in one 
workweek with no overtime pay required when the total hours of employ- 



ment during such workweek do not exceed thirty (30) and the total hours 
of employment in any one workday thereof do not exceed six (6). 

(F) The provisions of Labor Code §§ 551 and 552 regarding one (1) 
day's rest in seven (7) shall not be construed to prevent an accumulation 
of days of rest when the nature of the employment reasonably requires 
the employee to work seven (7) or more consecutive days; provided, 
however, that in each calendar month, the employee shall receive the 
equivalent of one (1) day's rest in seven (7). 

(G) Except, as provided in subsection (D) and (F), this section shall not 
apply to any employee covered by a valid collective bargaining agree- 
ment if the agreement expressly provides for the wages, hours of work, 
and working conditions of the employees, and if the agreement provides 
premium wage rates for all overtime hours worked and a regular hourly 
rate of pay for those employees of not less than thirty (30) percent more 
than the state minimum wage. 

(H) Notwithstanding subsection (G) above, where the employer and 
a labor organization representing employees of the employer have en- 
tered into a valid collective bargaining agreement pertaining to the hours 
of work of the employees, the requirement regarding the equivalent of 
one ( 1 ) day's rest in seven (7) (see section (F) above) shall apply, unless 
the agreement expressly provides otherwise. 

(I) If an employer approves a written request of an employee to make- 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that make-up work time, if performed in 
the same workweek in which the work time was lost, may not be counted 
toward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of eleven (1 1) 
hours of work in one ( 1 ) day or forty (40) hours of work in one ( 1 ) work- 
week. If an employee knows in advance that he or she will be requesting 
make-up time for a personal obhgation that will recur at a fixed time over 
a succession of weeks, the employee may request to make-up work time 
for up to four (4) weeks in advance; provided, however, that the make-up 
work must be performed in the same week that the work time was lost. 
An employee shall provide a signed written request for each occasion that 
the employee makes a request to make-up work time pursuant to this sub- 
section. While an employer may inform an employee of this make-up 
time option, the employer is prohibited from encouraging or otherwise 
soliciting an employee to request the employer's approval to take person- 
al time off and make-up the work hours within the same workweek pur- 
suant to this subsection. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy five 
cents ($6.75) per hour for all hours worked effective January 1 , 2002, ex- 
cept: 

LEARNERS. Employees during their first one hundred and sixty 
(160) hours of employment in occupations in which they have no pre- 
vious similar or related experience, may be paid not less than eighty-five 
percent (85%) of the minimum wage rounded to the nearest nickel. 

(B) Every employer shall pay to each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

(C) When an employee works a split shift, one hour's pay at the mini- 
mum wage shall be paid in addition to the minimum wage for that work- 
day, except when the employee resides at the place of employment. 

(D) The provisions of this section shall not apply to apprentices regu- 
larly indentured under the State Division of Apprenticeship Standards. 

5. Reporting Time Pay 

(A) Each workday an employee is required to report for work and does 
report, but is not put to work or is furnished less than half said employee' s 
usual or scheduled day's work, the employee shall be paid for half the 
usual or scheduled day ' s work, but in no event for less than two (2) hours 
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nor more than four (4) hours, at the employee's regular rate of pay, which 
shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time in any 
one workday and is furnished less than two hours of work on the second 
reporting, said employee shall be paid for two hours at the employee's 
regular rate of pay, which shall not be less than the minimum wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property; or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(C) This section shall not apply to an employee on paid standby status 
who is called to perform assigned work at a time other than the em- 
ployee's scheduled reporting time. 

6. Licenses for Disabled Workers 

(A) A license may be issued by the Division authorizing employment 
of a person whose earning capacity is impaired by physical disability or 
mental deficiency at less than the minimum wage. Such licenses shall be 
granted only upon joint application of employer and employee and em- 
ployee's representative if any. 

(B) A special license may be issued to a nonprofit organization such 
as a sheltered workshop or rehabihtation facility fixing special minimum 
rates to enable the employment of such persons without requiring indi- 
vidual licenses of such employees. 

(C) All such licenses and special licenses shall be renewed on a yearly 
basis or more frequently at the discretion of the Division. 

(See California Labor Code, Sections 1191 and 1 191.5.) 

7. Records 

(A) Every employer shall keep accurate information with respect to 
each employee including the following: 

(1) Full name, home address, occupation and social security number. 

(2) Birth date, if under 18 years, and designation as a minor. 

(3) Time records showing when the employee begins and ends each 
work period. Meal periods, split shift intervals and total daily hours 
worked shall also be recorded. Meal periods during which operations 
cease and authorized rest periods need not be recorded. 

(4) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(5) Total hours worked in the payroll period and applicable rates of 
pay. This information shall be made readily available to the employee 
upon reasonable request. 

(6) When a piece rate or incentive plan is in operation, piece rates or 
an explanation of the incentive plan formula shall be provided to em- 
ployees. An accurate production record shall be maintained by the em- 
ployer. 

(B) Every employer shall semimonthly or at the time of each payment 
of wages furnish each employee, either as a detachable part of the check, 
draft, or voucher paying the employee's wages, or separately, an item- 
ized statement in writing showing: (1) all deductions; (2) the inclusive 
dates of the period for which the employee is paid; (3) the name of the 
employee or the employee's social security number; and (4) the name of 
the employer, provided all deductions made on written orders of the em- 
ployee may be aggregated and shown as one item. 

(C) All required records shall be in the English language and in ink or 
other indelible form, properly dated, showing month, day and year, and 
shall be kept on file by the employer for at least three years at the place 
of employment or at a central location within the State of California. An 
employee's records shall be available for inspection by the employee 
upon reasonable request. 

(D) Clocks shall be provided in all major work areas or within reason- 
able distance thereto insofar as practicable. 

8. Cash Shortage and Breakage 



No employer shall make any deduction from the wage or require any 
reimbursement from an employee for any cash shortage, breakage, or 
loss of equipment, unless it can be shown that the shortage, breakage, or 
loss is caused by a dishonest or willful act, or by the gross negligence of 
the employee. 

9. Uniforms and Equipment 

(A) When uniforms are required by the employer to be worn by the em- 
ployee as a condition of employment, such uniforms shall be provided 
and maintained by the employer. The term ''uniform" includes wearing 
apparel and accessories of distinctive design or color. 

Note: This section shall not apply to protective apparel regulated by the Occupa- 
tional Safety and Health Standards Boaid. 

(B) When tools or equipment are required by the employer or are nec- 
essary to the performance of a job, such tools and equipment shall be pro- 
vided and maintained by the employer, except that an employee whose 
wages are at least two (2) times the minimum wage provided herein may 
be required to provide and maintain hand tools and equipment customari- 
ly required by the trade or craft. This subsection (B) shall not apply to ap- 
prentices regularly indentured under the State Division of Apprentice- 
ship Standards. 

Note: This section shall not apply to protective equipment and safety devices on 
tools regulated by the Occupational Safety and Health Standards Board. 

(C) A reasonable deposit may be required as security for the return of 
the items furnished by the employer under provisions of subsections (A) 
and (B) of this section upon issuance of a receipt to the employee for such 
deposit. Such deposits shall be made pursuant to Section 400 and follow- 
ing of the Labor Code or an employer with the prior written authorization 
of the employee may deduct from the employee's last check the cost of 
an item fuinished pursuant to (A) and (B) above in the event said item is 
not returned. No deduction shall be made at any time for normal wear and 
tear. All items furnished by the employer shall be returned by the em- 
ployee upon completion of the job. 

10. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to usual and customary standards. Employees shall not be re- 
quired to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 



Effective Dates: 

Lodging: 

Room occupied alone 

Room shared 

Apartment — two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Where a couple are 
both employed by the 
employer, two-thirds 
(2/3) of the ordinary 
rental value, and in no 
event more than 

Meals: 
Breakfast 

Lunch 

Dinner 



January 1, 2001 



January 7, 2001 



$29.40 per week $3 1 .75 per week 

$24.25 per week $26.20 per week 

$352.95 per month $38L20 per month 

$522. 10 per month $563.90 per month 

$2.25 $2.45 



$3.10 
$4.15 



$3.35 
$4.50 



Page 1338.15 



Register 2002, No. 19; 5-10-2002 



§ 11150 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received nor lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

1 1 . Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than thirty (30) min- 
utes, except that when a work period of not more than six (6) hours will 
complete the day's work the meal period may be waived by mutual con- 
sent of the employer and employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than thirty (30) minutes, except that if 
the total hours worked is no more than twelve (12) hours, the second meal 
period may be waived by mutual consent of the employer and the em- 
ployee only if the first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a thirty (30) min- 
ute meal period, the meal period shall be considered an "on duty" meal 
period and counted as time worked. An "on duty" meal period shall be 
permitted only when the nature of the work prevents an employee from 
being relieved of all duty and when by written agreement between the 
parties an on-the-job paid meal period is agreed to. The written agree- 
ment shall state that the employee may, in writing, revoke the agreement 
at any time. 

(D) If an employer fails to provide an employee with a meal period in 
accordance with the applicable provisions of this Order, the employer 
shall pay the employee one (1) hour of pay at the employee's regular rate 
of compensation for each work day that the meal period is not provided. 

1 2. Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable shall be in the middle of each 
work period. The authorized rest period time shall be based on the total 
hours worked daily at the rate of ten (10) minutes net rest time per four 
(4) hours or major fraction thereof. However, a rest period need not be 
authorized for employees whose total daily work time is less than three 
and one-half (3 1/2) hours. Authorized rest period time shall be counted, 
as hours worked for which there shall be no deduction from wages. 

(B) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this Order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each work day that the rest period is not provided. 

13. Change Rooms and Resting Facilities 

(A) Employers shall provide suitable lockers, closets, or equivalent for 
the safekeeping of employees' outer clothing during working hours, and 
when required, for their work clothing during non-working hours. When 
the occupation requires a change of clothing, change rooms or equivalent 
space shall be provided in order that employees may change their cloth- 
ing in reasonable privacy and comfort. These rooms or spaces may be ad- 
jacent to but shall be separate from toilet rooms and shall be kept clean. 
Note: This section shall not apply to change rooms and storage facilities regu- 
lated by the Occupational Safety and Health Standards Board. 

(B) Suitable resting facilities shall be provided in an area separate from 
the toilet rooms and shall be available to employees during work hours. 

14. Seats 

(A) All working employees shall be provided with suitable seats when 
the nature of the work reasonably permits the use of seats. 

(B) When employees are not engaged in the active duties of their em- 
ployment and the nature of the work requires standing, an adequate num- 
ber of suitable seats shall be placed in reasonable proximity to the work 
area and employees shall be permitted to use such seats when it does not 
interfere with the performance of their duties. 

15. Penalties (See Labor Code, section 1199.) 



(A) In addition to any other civil penalties provided by law, any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
the civil penalty of: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to the 
amount which is sufficient to recover unpaid wages. 

(2) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient to recover unpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. 

(B) The Labor Commissioner may also issue citations pursuant to La- 
bor Code § 1 197.1 for payment of wages for overtime work in violation 
of this order. 

16. Elevators 

Adequate elevator, escalator or similar service consistent with indus- 
try-wide standards for the nature of the process and the work performed 
shall be provided when employees are employed four floors or more 
above or below ground level. 

17. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Section 7, Records; Sec- 
tion 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; 
Section 14, Seats; Section 15, Temperature; or Section 16. Elevators, 
would not materially affect the welfare or comfort of employees and 
would work an undue hardship on the employer, exemption may be made 
at the discretion of the Division. Such exemptions shall be in writing to 
be effective and may be revoked after reasonable notice is given in writ- 
ing. Application for exemption shall be made by the employer or by the 
employee and/or the employee's representative to the Division in writ- 
ing. A copy of the application shall be posted at the place of employment 
at the time the application is filed with the Division. 

18. Filing Reports (See California Labor Code, Section 1 174(a).) 

19. Inspection (See California Labor Code, Section 1174.) 

20. Penalties (See California Labor Code, Section 1199.) 

21. Separability 

If the application of any provision of this Order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this Order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

22. Posting of Order 

Every employer shall keep a copy of this Order posted in an area fre- 
quented by employees where it may be easily read during the work day. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this Order and make it available to ev- 
ery employee upon request. 

NOTE: Authority cited: Section 1 173, Labor Code; and California Constitution, 
Article XIV, Section 1. Reference: Sections 11 82 and 1 184, Labor Code. 

History 

1. Amendment of article 15 heading and subsection 2.(1) filed 3-21-86; desig- 
nated effective 4-2-86 (Register 86, No. 12). 

2. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 19). 

3. Repealer of subsection 4(3) filed 1-11-89; operative 1-1 1-89 (Register 89, No. 
4). 

4. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations repealing subsection 8 (last sentence only) filed 4-24-89 
(Register 89, No. 17). 

5. Editorial correction of printing errors (Register 91, No. 32). 

6. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted 
to OAL for printing only (Register 96, No. 38). 

7. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted 
to OAL for printing only (Register 97, No. 3). 

8. Amendment of order number and subsecfion lO.(B) filed 8-5-97; operative 
1-1-98. Submitted to OAL for printing only (Register 97, No. 32). 
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9. Repealer and new filed 5-7-2002; operative 1-1-2001. Submitted to OAL lor 
printing only pursuant to Labor Code sections 51 7 and 1 1 85 (Register 2002, No. 
19). 



Article 16= On=Site Occupations 

§ 111 60. Wages, Hours and Working Conditions for 
Certain On-Site Occupations in the 
Construction, Drilling, Logging and Mining 
Industries. 
1. Applicability of Order This order shall apply to all persons 
employed in the on-site occupations of construction, including, but not 
limited to, work involving alteration, demolition, building, excavating, 
renovation, remodeling, maintenance, improvement, and repair work, 
and work for which a contractor's license is required by the California 
Business and Professions Code Division 3, Chapter 9, §§ 7025 et seq.; 
drilling, including but not hmited to, all work required to drill, establish, 
repair, and rework wells for the exploration or extraction of oil, gas, or 
water resources; logging work for which a timber operator" s license is re- 
quired pursuant to California Public Resources Code §§ 4571 through 
4586; and, mining (not covered by Labor Code § 750 et seq.), including 
alJ work required to mine and/or establish pits, quarries, and surface or 
underground mines for the purposes of exploration, or extraction of non- 
metallic minerals and ores, coal, and building materials such as stone and 
gravel, whether paid on a time, piece rate, commission, or the basis, ex- 
cept that: 

(A) The provisions of Sections 3 through 1 2 shall not apply to persons 
employed in administrative, executive, or professional capacities. No 
person shall be considered to be employed in an administrative, execu- 
tive, or professional capacity unless the person is primarily engaged in 
the duties which meet the test of the exemption, and earns a monthly 
salary equivalent to not less than two times the state minimum wage for 
full-time employment. The duties that meet the test of the exemption are 
one of the following set of conditions: 

(1) The employee is engaged in work which is primarily intellectual, 
managerial, or creative, and which requires exercise of discretion and in- 
dependent judgment, or 

(2) The employee is licensed, or certified by the State of California, 
and is engaged in the practice of one of the following recognized profes- 
sions: law, medicine, dentistry, optometry, architecture, engineering, 
teaching, or accounting, or the employee is engaged in an occupation that 
is commonly recognized as a learned, or artistic profession; provided, 
however, that pharmacists employed to engage in the practice of pharma- 
cy, and registered nurses employed to engage in the practice of nursing, 
shall not be considered exempt professional employees, nor shall they be 
considered exempt from coverage for the purposes of this section unless 
they individually meet the criteria established for exemption as execu- 
tive, or administrative employees. 

(3) To the extent that there is no conflict with California law^ the du- 
ties that meet the test of the administrative, and executive exemptions are 
defined as set forth in the following sections of the Code of Federal Regu- 
lations as they existed as of the date of this Wage Order: 29 C.F.R. 
§§ 541. l(aHc), 541. 102, 541.104, 54L105, 541.106, 54L108, 541. 109, 
541.111, 541.115, and 541.116 (defining executive duties); 29 C.F.R. 
§§ 541.2(a)-(c), 541.201, 541.205, 541.208, and 541.210 (defining ad- 
ministrative duties). 

(4) For the purposes of this section, "full-time employment" means 
employment in which an employee is employed for forty (40) hours per 
week. 

(B) Except as provided in Sections 1, Applicability, 2, Definitions, 4, 
Minimum Wages, 9, Meals and Lodging, and 18, Penalties, the provi- 
sions of this Order shall not apply to any employees directly employed 
by the State or any poHtical subdivision thereof, including any city, 
county, or special district. 

(C) The provisions of this Order shall not apply to outside salesper- 
sons. 



(D) The provisions of this Order shall not apply to any individual who 
is the parent, spouse, child, or legally adopted child of the employer. 

(E) The provisions of this Order shall not apply to any individual par- 
ticipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code §1171.) 

(F) This Order supersedes any industry or occupational order for those 
employees employed in occupations covered by this Order. 

2. Definitions 

(A) "Alternative Workweek Schedule" means any regulariy sched- 
uled workweek proposed by an employer who has control over the 
wages, hours, and working conditions of the employees, and ratified by 
an employee work unit in a neutral secret ballot election, that requires an 
employee to work more than eight (8) hours in a twenty-four (24) hour 
period. 

(B) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(C) "Construction Occupations" mean all job classifications 
associated with construction, including but not limited to, work involv- 
ing alteration, demolition, building, excavation, renovation, remodeling, 
maintenance, improvement, and repair work by the California Business 
and Professions Code, Division 3, Chapter 9, §§ 7025 et seq., and any 
other similar, or related occupations, or trades. 

(D) "Division" means the Division of Labor Standards Enforcement 
of the State of California. 

(E) "Drilling Occupations" mean all job classifications associated 
with the exploration, or extraction of oil, gas, or water resources work in- 
cluding, but not limited to, the installation, establishment, reworking, 
maintenance or repair of wells and pumps by boring, drilling, excavating, 
casting, cementing and cleaning for the extraction or conveyance of 
fluids such as water, steam, gases, or petroleum. 

(F) "Emergency" means an unpredictable or unavoidable occurrence 
at unscheduled intervals requiring immediate action. 

(G) "Employ" means to engage, suffer, or permit to work. 
(H) "Employee" means any person employed by an employer. 

(I) "Employer" means any person as defined in § 18 of the Labor 
Code, who directly or indirectly, or through an agent, or any other person, 
employs, or exercises control over the wages, hours, and/or working 
conditions of any person. 

(J) "Hours worked" means the time during which an employee is sub- 
ject to the control of an employer, and includes all the time the employee 
is suffered or permitted to work, whether or not required to do so. 

(K) "Logging Occupations" mean any work for which a timber opera- 
tor's license is required pursuant to California Public Resources Code 
§§ 4571-4586, including the cutting, or removal, or both of timber, or 
other solid wood forest products, including Christmas trees, from timber- 
lands for commercial purposes, together with all the work that is inciden- 
tal thereto, including, but not limited to, construction and maintenance 
of roads, fuel breaks, firebreaks, stream crossings, landings, skid trails, 
beds for the falling of trees, and fire hazard abatement. 

(L) "Mining Occupations" mean miners, and other associated and re- 
lated occupations (not covered by Labor Code §§ 750 et seq.) required 
to engage in excavation or operations above or below ground including 
work in mines, quarries, or open pits, used for the purposes of exploration 
or extraction of nonmetallic minerals and ores, coal, and building materi- 
als, such as stone, gravel, and rock, or other materials intended for 
manufacture or sale, whether paid on a time, piece rate, commission, or 
other basis. 

(M) "Minor" means, for the purposes of this Order, any person under 
the age of eighteen ( 1 8) years as defined by Labor Code § § 1 285 to 1 3 1 2 
and 1390-1399. 

(N) "Outside Salesperson" means any person, 18 years of age or over, 
who customarily and regularly works more than half the working time 
away from the employer' s place of business selling tangible or intangible 
items, or obtaining orders or contracts for products, services or use of fa- 
cilities. An "outside salesperson" does not include an employee who 
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makes deliveries or service calls for the purpose of installing, replacing, 
repairing, removing, or servicing a product. 

(O) "Primarily" means more than one-half the employee's work time. 

(P) "Regularly Scheduled Workweek" means a schedule where the 
length of the shift and the number of days of work are predesignated pur- 
suant to an alternative workweek schedule. 

(Q) "Split shift" means a work schedule which is interrupted by non- 
paid non-working periods established by the employer, other than bona 
fide rest or meal periods. 

(R) "Wages" are as defined by California Labor Code § 200. 

(S) "Workday or day" means any consecutive twenty-four (24) hours 
beginning at the same time each calendar day. 

(T) "Workweek or week" means any seven (7) consecutive day, start- 
ing with the same calendar day each week. "Workweek" is a fixed, and 
regularly recurring period of 168 hours, seven (7) consecutive 24-hour 
periods. 

(U) "Work Unit" means all nonexempt employees of a single employ- 



er within a given craft who share a common work site. A work unit may 
consist of an individual employee as long as the criteria for an identifiable 
work unit in this subsection is met. 

3. Hours and Days of Work 

(A) Daily Overtime-General Provisions 

(1) The following overtime provisions are apphcable to employees 
eighteen ( 1 8) years of age or over, and to employees sixteen ( 1 6) or sev- 
enteen (17) years of age who are not required by law to attend school, and 
who are not otherwise prohibited by law from engaging in the subject 
work. Such employees shall not be employed more than eight (8) hours 
in any workday, or more than forty (40) hours in any workweek unless 
the employee receives one and one-half (1 1/2) times such employee's 
regular rate of pay for all hours in the workweek. Employment beyond 
eight (8) hours in any workday, or more than six (6) days in any work- 
week is permissible provided the employee is compensated for such 
overtime at not less than: 
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(a) One and one-half ( 1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 
twel ve ( 1 2) hours in any workday, and for the first eight (8) hours worked 
on the seventh (7th) consecutive day of work in a workweek; and 

(b) Double the employee's regular rate of pay for all hours worked in 
excess of twelve ( 1 2) hours in any workday, and for all hours worked in 
an excess of eight (8) hours on the seventh (7th) consecutive day of work 
in any workweek. 

(c) The overtime rate of compensation to be paid to a nonexempt full- 
time salaried employee shall be computed by using one-fortieth (1/40) 
of the employee's weekly salary as the employee's regular hourly rate of 
pay. 

(B) Alternative Workweek Schedules 

(1 ) No employer, who has control over the wages, hours, and working 
conditions of employee's, shall be deemed to have violated the provi- 
sions of Section 3, Hours and Days of Work, by instituting, pursuant to 
the election procedures set forth in this Order, a regularly scheduled alter- 
native workweek pursuant to the following conditions: 

(a) The alternative workweek schedule shall provide for work by the 
affected employees of no longer than ten (10) hours per day within a 
40-hour workweek without the payment to the affected employees of an 
overtime rate of compensation pursuant to this section. 

(b) An affected employee working longer than eight hours but no more 
than ten (10) hours in a day pursuant to an alternative workweek schedule 
adopted pursuant to this section shall be paid an overtime rate of com- 
pensation of not less than one and one-half (1 1/2) times the regular rate 
of pay of the employee for any work in excess of the regularly scheduled 
hours established by the alternative workweek agreement and for any 
work in excess of forty (40) hours per week. 

(c) An overtime rate of compensation of not less than double the em- 
ployee's regular rate of pay shall be paid for any work in excess of twelve 
( 1 2) hours per day and for any work in excess of eight hours on those days 
worked beyond the regularly scheduled workdays established by the al- 
ternative workweek agreement. 

(d) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(e) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight hours in a workday to accommodate any effected em- 
ployee who was eligible to vote in an election authorized by this section 
and who is unable to work the alternative schedule established as the re- 
sult of that election. Employees affected by a change in work hours re- 
sulting from the adoption of an alternative workweek schedule shall not 
be required to work those new work hours for at least thirty (30) days after 
the announcement of the final results of the election. 

(f) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight hours in a workday to accommodate any em- 
ployee who was hired after the date of the election and who is unable to 
work the alternative schedule established as the result of that election. 

(g) An employer shall explore any available reasonable alternative 
means of accommodating the religious beliefs or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by Government Code § 12940(j). 

(h) Notwithstanding paragraph (B)(1), subparagraphs (a)-(c), for em- 
ployees working in offshore oil and gas production, drilling, and servic- 
ing occupations, as well as for employees working in onshore oil and gas 
separation occupations directly servicing offshore operations, an alterna- 
tive workweek schedule may authorize work by the affected employees 
of no longer than twelve (12) hours per day within a 40-hour workweek 
without the payment to the affected employees of an overtime rate of 
compensation. Employees working pursuant to an alternative workweek 
schedule adopted pursuant to this section shall be paid an overtime rate 
of compensation of no less than two (2) times their regular rate of pay in 
excess of the regularly scheduled hours established by the alternative 
workweek agreement, and for one and one-half (1 1/2) times their regu- 
lar rate of pay for any work in excess of forty (40) hours per week. The 



other provisions of this section, including those governing elections, 
shall apply to these occupations. 

(i) In no case shall an alternative workweek requiring more than eight 
(8) hours of work in a day be utilized on a public works contract in viola- 
tion of Labor Code §§ 1810-1815. 

(C) Election Procedures 

Election procedures for the adoption or repeal of alternative work- 
week schedules require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer who has control 
over wages, hours and working conditions of the affected employees, and 
adopted in a secret ballot election, held before the performance of work, 
by at least a two-thirds (2/3) vote of the affected employees in the work 
unit. The proposed agreement must designate a regularly scheduled alter- 
native workweek in which the specified number of workdays and work 
hours are regularly recurring. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
unit, or a menu of work schedule options, from which each employee in 
the unit would be entitled to choose. If the employer proposes a menu of 
work schedule options, the employee may, with the approval of the em- 
ployer, move from one menu option to another. 

(2) The election shall be held during regular working hours at the em- 
ployees' work site. Ballots shall be mailed to the last known address of 
all employees in the work unit that are not present at the work site on the 
day of the election but have been employed by the employer within the 
last 30 calendar days immediately preceding the day of the election. 

(3) Prior to the secret ballot vote, any employer who proposes to insti- 
mte an alternative workweek schedule shall make a disclosure in writing 
to the affected employees, including the effects of the proposed arrange- 
ment on the employees' wages, hours, and benefits. Such a disclosure 
shall include meeting(s), duly noticed, held at least fourteen (14) days 
prior to voting, for the specific purpose of discussing the effects, of the 
alternative workweek schedule. An employer shall provide the disclo- 
sure in a non-English language, as well as in English, if at least five (5) 
percent of the affected employees primarily speak that non-English lan- 
guage. Notices shall be mailed to the last known address of all employees 
in the work unit in accordance with provision (2) above. Failure to com- 
ply with this paragraph shall make the elecuon null and void. 

(4) Any election to establish or repeal an alternative workweek sched- 
ule shall be held during regular working hours at the work site of the af- 
fected employees. The employer shall bear the costs of conducting any 
election held pursuant to this section. Upon a complaint by an affected 
employee, and after an investigation by the Labor Commissioner, the La- 
bor Commissioner may require the employer to select a neutral third 
party to conduct the election. 

(5) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held, provided six (6) months have passed since the election 
authorizing the alternative workweek. A two-thirds (2/3) vote of the af- 
fected employees shall be required to reverse the alternative workweek 
schedule. The election to repeal the alternative workweek schedule shall 
be held not more than 30 days after the petition is submitted to the em- 
ployer. 

(6) If the number of employees that are employed for at least 30 days 
in the work unit that adopted an alternative workweek schedule increases 
by 50% above the number who voted to ratify the employer proposed al- 
ternative workweek schedule, the employer must conduct a new ratifica- 
tion election pursuant to the rules contained in subsection (C). 

(7) The results of any election conducted pursuant to this Order shall 
be a public document and shall be reported by the employer to the Divi- 
sion of Labor Stafistics and Research within thirty (30) days after the re- 
sults are final. The report of the election results shall also be posted at the 
job site in a area frequented by employees where it may easily be read 
during the workday. The report shall include the final tally of the vote, 
the size of the unit, and the nature of the business of the employer. Em- 
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ployees participating in tlie election siiall be free from intimidation and 
coercion. However, nothing in this section shall prohibit an employer 
from expressing its position concerning that alternative workweek to the 
affected employees. No employees shall be discharged or discriminated 
against for expressing opinions concerning the alternative workweek 
election or for opposing or supporting its adoption or repeal. The Labor 
Commissioner shall investigate any alleged violation of this section and 
shall upon finding a serious violation render the alternative workweek 
schedule null and void. 

(D) Combination of Overtime Rates. Nothing in this section requires 
an employer to combine more than one rate of overtime compensation in 
order to calculate the amount to be paid to an employee for any hour of 
overtime work. 

(E) Nondiscrimination. No employee shall be terminated, disciplined 
or otherwise discriminated against for refusing to work more than seven- 
ty-two (72) hours in any workweek, except in an emergency as defined 
in Section 2(H), above. 

(F) Make-up Time. If an employer approves a written request of an 
employee to make up work time that is or would be lost as a result of a 
personal obligation of the employee, the hours of that make-up work 
time, if performed in the same workweek in which the work time was lost, 
may not be counted toward computing the total number of hours worked 
in a day for purposes of the overtime requirements, except for hours in 
excess of eleven (11) hours of work in one day or forty (40) hours of work 
in one workweek. If an employee knows in advance that he or she will 
be requesting make up time for a personal obligation that will recur at a 
fixed time over a succession of weeks, the employee may request to make 
up work time for up to four weeks in advance; provided, however, that 
the make up work must be performed in the same week that the work time 
was lost. An employee shall provide a signed written request for each oc- 
casion that the employee makes a request to make up work time pursuant 
to this section. While an employer may inform an employee of this make 
up time option, the employer is prohibited from encouraging or otherwise 
soliciting an employee to request the employer's approval to take person- 
al time off and make up the work hours within the same workweek pur- 
suant to this section. (See Labor Code § 513.) 

(G) One Day's Rest in Seven. The provisions of Labor Code §§ 551 
and 552 regarding one (1) day's rest in seven (7) shall not be construed 
to prevent an accumulation of days of rest when the nature of the employ- 
ment reasonably requires the employee to work seven (7) or more con- 
secutive days; provided however, that in each calendar month, the em- 
ployee shall receive the equivalent of one (1) day's rest in seven (7). 

(H) Collective Bargaining Agreements. 

(1) Subsections A, B, C, D, and E of Section 3, Hours and Days of 
Work, shall not apply to any employee covered by a valid collective bar- 
gaining agreement if the agreement expressly provides for the wages, 
hours of work, and working conditions of the employees, and if the agree- 
ment provides premium wage rates for all overtime hours worked and a 
regular hourly rate of pay for those employees of not less than thirty (30) 
percent more than the state minimum wage. (See Labor Code § 514) 

(2) Subsection F, of Section 3, Hours and Days of Work, shall apply 
to any employee covered by a valid collective bargaining agreement un- 
less the collective bargaining agreement expressly provides otherwise. 

4. Minimum Wages 

(A) Every employer shall pay to each employee wages not less than 
six dollars and twenty-five cents ($6.25) per hour for all hours worked, 
effective January 1, 2001, and not less than six dollars and seventy-five 
cents ($6.75) per hour for all hours worked, effective January 1, 2002. 

(B) Every employer shall pay each employee, on the established 
payday for the period involved, not less than the applicable minimum 
wage for all hours worked in the payroll period, whether the remunera- 
tion is measured by time, piece, commission, or otherwise. 

5. Reporting Time Pay 

(A) All employer-mandated travel that occurs after the first location 
where the employee's presence is required by the employer shall be com- 
pensated at the employee's regular rate of pay or, if applicable, the pre- 



mium rate that may be required by the provisions of Labor Code § 510 
and Section 3, Hours and Days of Work, above. 

(B) Each workday that an employee is required to report to the work 
site and does report, but is not put to work, or is furnished less than half 
of his or her usual or scheduled day's work, the employer shall pay him 
or her for half the usual or scheduled day's work, but in no event for less 
than two (2) hours nor more than four (4) hours at the employee's regular 
rate of pay, which shall not be less than the minimum wage. 

(C) The foregoing reporting time pay provisions are not applicable 
when: 

(1) Operations cannot commence or continue due to threats to em- 
ployees or property, or when recommended by civil authorities; or 

(2) Public utilities fail to supply electricity, water, or gas, or there is 
a failure in the public utilities, or sewer system; or 

(3) The interruption of work is caused by an Act of God or other cause 
not within the employer's control. 

(D) Collective Bargaining Agreements. This section shall apply to any 
employees covered by a valid collective bargaining agreement unless the 
collective bargaining agreement expressly provides otherwise. 

6. Records 

(A) Every employer who has control over wages, hours, or working 
conditions shall keep accurate information with respect to each em- 
ployee, including the following: 

(1) The employee's full name, home address, occupation, and social 
security number. The employee's date of birth, if under 18 years of age, 
and designation as a minor. Time records showing when the employee 
begins and ends each work period. Meal periods, split shift intervals, and 
total daily hours worked shall also be recorded. Meal periods during 
which operations cease and authorized rest periods need not be recorded. 

(2) Total wages paid each payroll period, including value of board, 
lodging, or other compensation actually furnished to the employee. 

(3) Total hours worked during the payroll period and applicable rates 
of pay. This information shall be made readily available to the employee 
upon reasonable request. When a piece rate or incentive plan is in opera- 
tion, piece rates, or an explanation of the incentive plan formula, shall be 
provided to employees. An accurate production record shall be main- 
tained by the employer 

(B) Every employer who has control over wages, hours, or working 
conditions shall semimonthly, or at the time of each payment of wages, 
furnish each employee an itemized statement in writing showing: (1) all 
deductions; (2) the inclusive dates of the period for which the employee 
is paid; (3) the name of the employee or the employee's social security 
number; and, (4) the name of the employer, provided all deductions made 
on written orders of the employee may be aggregated and shown as one 
item. (See Labor Code § 226.) This information shall be furnished either 
separately, or as a detachable part of the check, draft, or voucher paying 
the employee's wages. 

(C) All required records shall be in the English language, in ink or oth- 
er indelible form, and dated properly, showing month, day, and year. The 
employer who has control over wages, hours, or working conditions, 
shall also keep said records on file at the place of employment or at a cen- 
tral location for at least three years. An employee's records shall be avail- 
able for inspection by the employee upon reasonable request. 

(D) Employers performing work on public works projects should refer 
to Labor Code § 1776 for additional payroll reporting requirements. 

7. Deductions from Pay 

No employer shall collect or deduct from any employee any part of the 
wages that are paid unless such deductions are allowed by law. (See La- 
bor Code §§ 220-226.) No fee shall be charged by the employer or agent 
of the employer for cashing a payroll check. 

8. Uniforms and Equipment 

(A) When the employer requires uniforms to be worn by the employee 
as a condition of employment, such uniforms shall be provided and main- 
tained by the employer. The term "uniform" includes wearing apparel 
and accessories of distinctive design or color. 
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(B) When the employer requires the use of tools or equipment or they 
are necessary for the performance of a job, such tools and equipment 
shall be provided and maintained by the employer, except that an em- 
ployee whose wages are at least two (2) times the minimum wage may 
provide and maintain hand tools and equipment customarily required by 
the particular trade or craft in conformity with Labor Code § 2802. 

9. Meals and Lodging 

(A) "Meal" means an adequate, well-balanced serving of a variety of 
wholesome, nutritious foods. 

(B) "Lodging" means living accommodations available to the em- 
ployee for full-time occupancy which are adequate, decent, and sanitary 
according to the usual and customary standards. Employees shall not be 
required to share a bed. 

(C) Meals or lodging may not be credited against the minimum wage 
without a voluntary written agreement between the employer and the em- 
ployee. When credit for meals, or lodging is used to meet part of the em- 
ployer's minimum wage obligation, the amounts so credited may not be 
more than the following: 

(D) Meals evaluated as part of the minimum wage must be bona fide 
meals consistent with the employee's work shift. Deductions shall not be 
made for meals not received or lodging not used. 

(E) If, as a condition of employment, the employee must live at the 
place of employment or occupy quarters owned or under the control of 
the employer, then the employer may not charge rent in excess of the val- 
ues listed herein. 

Effective Dates: January 1, 2001 January 1, 2002 

Lodging: 

Room occupied alone: $29.40 per week $31.75 per week 

Room shared: $24.25 per week $26.20 per week 

Apartment two-thirds (2/3) of $352.95 per month 281 .20 per month 

the ordinary rental value, and 

in no event more than: 

Where a couple are both $522.10 per month $563.90 per month 

employed by the employer, 

two-thirds (2/3) of the ordinary 

rental value, and in no event 

more than: 

Meals: 

Breakfast $2.25 $2.45 

Lunch $3.10 $3.35 

Dinner $4.15 $4.50 

10. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than thirty (30) min- 
utes, except that when a work period of not more than six (6) hours will 
complete the day's work the meal period may be waived by mutual con- 
sent of employer and employee. (See Labor Code § 512.) 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than thirty (30) minutes, except that if 
the total hours worked is no more than twelve (1 2) hours, the second meal 
period may be waived by mutual consent of the employer and the em- 
ployee only if the first meal period was not waived. (See Labor Code 
§512.) 

(C) In all places of employment the employer shall provide an ade- 
quate supply of potable water, soap, or other suitable cleansing agent and 
single use towels for hand washing. 

(D) Unless the employee is relieved of all duty during a thirty (30) min- 
ute meal period, the meal period shall be considered an "on duty" meal 
period and counted as time worked. An "on duty" meal period shall be 
permitted only when the nature of the work prevents the employee from 
being relieved of all duty and when, by written agreement between the 
parties, an on-the-job paid meal period is agreed to and complies with 
Labor Code §512. 

(E) Collective Bargaining Agreements. Paragraphs A, B, and D of 
Section 10, Meal Periods, shall not apply to any employee covered by a 
valid collective bargaining agreement if the agreement expressly pro- 
vides for the wages, hours of work, and working conditions of the em- 
ployees, and if the agreement provides premium wage rates for all over- 



time hours worked and a regular hourly rate of pay for those employees 
of not less than thirty (30) percent more than the state minimum wage. 
(F) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this Order, the employer shall pay 
the employee one (1 ) hour of pay at the employee's regular rate of com- 
pensation for each work day that the meal period was not provided. In 
cases where a valid collective bargaining agreement provides final and 
binding mechanism for resolving disputes regarding enforcement of the 
meal period provisions, the collective bargaining agreement will prevail. 

1 1 . Rest Periods 

(A) Every employer shall authorize and permit all employees to take 
rest periods, which insofar as practicable, shall be in the middle of each 
work period. Nothing in this provision shall prevent an employer from 
staggering rest periods to avoid interruption in the flow of work and to 
maintain continuous operations, or from scheduling rest periods to coin- 
cide with breaks in the flow of work that occur in the course of the work- 
day. The authorized rest period time shall be based on the total hours 
worked daily at the rate of ten (10) minutes net rest time for every four 
(4) hours worked, or major fraction thereof. Rest periods shall take place 
at employer designated areas, which may include or be limited to the em- 
ployees immediate work area. 

(B) Rest periods need not be authorized in limited circumstances when 
the disruption of continuous operations would jeopardize the product or 
process of the work. However, the employer shall make-up the missed 
rest period within the same work day or compensate the employee for the 
missed ten ( 1 0) minutes of rest time at his or her regular rate of pay within 
the same pay period. 

(C) A rest period need not be authorized for employees whose total 
daily work time is less than three and one-half (3 1/2) hours. Authorized 
rest period time shall be counted as hours worked for which there shall 
be no deduction from wages. 

(D) If an employer fails to provide an employee a rest period in accor- 
dance with the applicable provisions of this Order, the employer shall pay 
the employee one (1) hour of pay at the employee's regular rate of com- 
pensation for each work day that the rest period was not provided. In 
cases where a valid collective bargaining agreement provides final and 
binding mechanism for resolving disputes regarding enforcement of the 
rest period provisions, the collective bargaining agreement will prevail. 

(E) This section shall not apply to any employee covered by a valid 
collective bargaining agreement if the collective bargaining agreement 
provides equivalent protection. 

12. Seats 

Where practicable and consistent with applicable industry-wide stan- 
dards, all working employees shall be provided with suitable seats when 
the nature of the process and the work performed reasonably permits the 
use of seats. This section shall not exceed regulations promulgated by the 
Occupational Safety and Health Standards Board. 

13. Temperature 

The temperature maintained in each interior work area shall provide 
reasonable comfort consistent with industry-wide standards for the na- 
ture of the process and the work performed. This section shall not exceed 
regulations promulgated by the Occupational Safety and Health Stan- 
dards Board. 

14. Elevators 

Where practicable and consistent with applicable industry-wide stan- 
dards, adequate elevators, escalators, or similar service consistent with 
industry-wide standards for the nature of the process and the work per- 
formed, shall be provided, when employees are employed sixty (60) feet 
or more above or below ground level. This section shall not exceed regu- 
lations promulgated by the Occupational Safety and Health Board. 

15. Exemptions 

If, in the opinion of the Division after due investigation, it is found that 
the enforcement of any provision contained in Secfion 6, Records, Sec- 
tion 1 1 , Rest Periods, Section 12, Seats, Section 13, Temperature, or Sec- 
tion 14, Elevators, would not materially affect the welfare or comfort of 
employees and would work an undue hardship on the employer, an ex- 
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emplion may be made at the discretion of the Division. Such exemption 
shall be in writing to be effective and may be revoked after reasonable 
notice is given in writing. Application for an exemption shall be made by 
the employer or by the employee and/or the employee's representative 
to the Division in writing. A copy of the appHcation shall be posted at the 
place of employment at the time the appHcation is filed with the Division. 

16. Filing Reports (See Labor Code, Section 1 174(a)). 

17. Inspection (See Labor Code. Section 1 174.) 

18. Penalties 

(A) Penalties for Violations of the Provisions of this Order. Any em- 
ployer or any other person acting on behalf of the employer who violates, 
or causes to be violated, the provisions of this order, shall be subject to 
civil and criminal penalties as provided by law. In addition, violation of 
any provision of this order shall be subject to a civil penalty as follows: 

(1) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to an 
amount which is sufficient to recover underpaid wages. 

(2) Subsequent Violations — $ 1 00.00 for each underpaid employee for 
each pay period during which the employee was underpaid in addition to 
an amount which is sufficient to recover underpaid wages. 

(3) The affected employee shall receive payment of all wages recov- 
ered. The Labor Commissioner may also issue citations pursuant to Cal. 
Labor Code § 1197.1 for non-payment of wages for overtime work in 
violation of this order. 

(B) Penalties for Violations Of Child Labor Laws. Any employer or 
other person acting on behalf of the employer is subject to civil penalties 
from $500 to $10,000 as well as to criminal penalties for violation of 
Child Labor Laws. (See Labor Code §§ 1285 to 1312 and 1390 to 1399 
for additional restrictions on the employment of minors and for descrip- 
tions of criminal and civil penalties for violation of the child labor laws.) 
Employers should inquire at local school districts about any required 
work permits required for minors attending school. 

(In addition, see Labor Code, Section 1199.) 

19. Separability 

If the application of any provision of this Order, or any section, subsec- 
tion, subdivision, sentence, clause, phase, word, or portion of this Order 
should be held invalid, or unconstitutional, or unauthorized, or prohib- 
ited by statute, the remaining provisions thereof shall not be affected 
thereby, but shall continue to be given full force and effect as if the part 
is held to be invahd or unconstitutional had not been included herein. 

20. Posting of Order 

Every employer shall keep a copy of this Order posted in an area fre- 
quented by employees where it may be easily read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this Order, and make it available to ev- 
ery employee upon request. 



'• Labor Code Section 515(e) requires that an employee be "primarily" engaged 
in exempt work, which means "more than one-half of the employee's work time. 
Thus the "primary duty" test set forth in federal regulations does not apply. 

History 

1. New section filed 2-8-2001; operative 1-1-2001 pursuant to Government 
Code section 11343.4. Submitted to OAL for printing only pursuant to Labor 
Code section 517 (Register 2001, No. 6). 

2. New article 1 6 heading filed 1-4-2002; operative 1-1-2001 . Submitted to OAL 
for printing only pursuant to Labor Code section 517 (Register 2002, No. 1). 



Article 17. Miscellaneous Employees 



§ 111 70. Miscellaneous Employees. 

1. Applicability of Order 

This wage order implements changes in the law as a result of the Legis- 
lature's enactment of the "Eight-Hour-Day Restoration and Workplace 
Flexibility Act," Stats. 1999, ch. 134 (commonly referred to as AB 60). 



(A) Any industry or occupation not previously covered by, and all em- 
ployees not specifically exempted in, the Commission's wage orders in 
effect in 1997, or otherwise exempted by law, are covered by this order. 

(B) Except as provided in subsection (C), an employee in the computer 
software field who is paid on an hourly basis shall be exempt from the 
daily overtime pay provisions of California Labor Code Section 510, if 
all of the following apply: 

(1) The employee is primarily engaged in work that is intellectual or 
creative and that requires the exercise of discretion and independent 
judgment, and the employee is primarily engaged in duties that consist 
of one or more of the following: 

(a) The application of systems analysis techniques and procedures, in- 
cluding consulting with users, to determine hardware, software, or sys- 
tem functional specifications. 

(b) The design, development, documentation, analysis, creation, test- 
ing, or modification of computer systems or programs, including proto- 
types, based on and related to, user or system design specifications. 

(c) The documentation, testing, creation, or modification of computer 
programs related to the design of software or hardware for computer op- 
erating systems. 

(2) The employee is highly skilled and is proficient in the theoretical 
and practical appHcation of highly specialized information to computer 
systems analysis, programming, and software engineering. A job title 
shall not be determinative of the applicabihty of this exemption. 

(3) The employee' s hourly rate of pay is not less than forty-one dollars 
($41.00). The Division of Labor Statistics and Research shall adjust this 
pay rate on October 1 of each year to be effective on January 1 of the fol- 
lowing year by an amount equal to the percentage increase in the Califor- 
nia Consumer Price Index for Urban Wage Earners and Clerical Work- 
ers. 

(C) The exemption provided in subsection (B) does not apply to an em- 
ployee if any of the following apply: 

(1) The employee is a trainee or employee in an entry-level position 
who is learning to become proficient in the theoretical and practical ap- 
plication of highly specialized information to computer systems analysis, 
programming, and software engineering. 

(2) The employee is in a computer-related occupation but has not at- 
tained the level of skill and expertise necessary to work independently 
and without close supervision. 

(3) The employee is engaged in the operation of computers or in the 
manufacture, repair, or maintenance of computer hardware and related 
equipment. 

(4) The employee is an engineer, drafter, machinist, or other profes- 
sional whose work is highly dependent upon or facilitated by the use of 
computers and computer software programs and who is skilled in com- 
puter-aided design software, including CAD/CAM, but who is not in a 
computer systems analysis or programming occupation. 

(5) The employee is a writer engaged in writing material, including 
box labels, product descriptions, documentation, promotional material, 
setup and installation instructions, and other similar written information, 
either for print or for on screen media or who writes or provides content 
material intended to be read by customers, subscribers, or visitors to com- 
puter-related media such as the World Wide Web or CD-ROMS. 

(6) The employee is engaged in any of the activities set forth in subsec- 
tion (B) for the purpose of creating imagery for effects used in the motion 
picture, television, or theatrical industry. 

(D) The provisions of this order shall not apply to any individual par- 
ticipating in a national service program, such as AmeriCorps, carried out 
using assistance provided under Section 12571 of Title 42 of the United 
States Code. (See Stats. 2000, ch. 365, amending Labor Code Section 
1171.) 

2. Definitions 

(A) An "Alternative workweek schedule" means any regularly sched- 
uled workweek requiring an employee to work more than eight hours in 
a 24-hour period. 
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(B) "Shift" means designated hours of work by an employee, with a 
designated beginning time and quitting time. 

(C) "Workday" and "day" mean any consecutive 24-hour period be- 
ginning at the same time each calendar day. 

(D) "Workweek" and "week" mean any seven (7) consecutive days, 
starting with the same calendar day each week. "Workweek" is a fixed 
and regularly recurring period of 168 hours, seven (7) consecutive 
24-hour periods. 

3. Administrative, Executive, and Professional Employees 

The following provisions shall not apply to persons employed in ad- 
ministrative, executive, or professional capacities. No person shall be 
considered to be employed in an administrative, executive, or profession- 
al capacity unless the person is primarily engaged in the duties which 
meet the test of the exemption and earns a monthly salary equivalent to 
no less than two times the state minimum wage for full time employment. 
The duties that meet the tests of the exemption are one of the following 
set of conditions: 

(A) The employee is engaged in work which is primarily intellectual, 
managerial, or creative, and which requires exercise of discretion and in- 
dependent judgment, or 

(B) The employee is licensed or certified by the State of California and 
is engaged in the practice of one of the following recognized professions: 
law, medicine, dentistry, optometry, architecture, engineering, teaching, 
or accounting, or is engaged in an occupation commonly recognized as 
a learned or artistic profession; provided, however, that pharmacists 
employed to engage in the practice of pharmacy, and registered nurses 
employed to engage in the practice of nursing, shall not be considered ex- 
empt professional employees, nor shall they be considered exempt from 
coverage for the purposes of this subsection unless they individually 
meet the criteria established for exemption as executive or administrative 
employees. 

(C) For the purposes of this section, "Full-time employment" means 
employment in which an employee is employed for 40 hours per week. 

(D) For the purposes of this section, "primarily" means more than one- 
half (1/2) of the employee's work time. 

4. Daily Overtime — General Provisions 

The following overtime provisions are applicable to employees eigh- 
teen ( 1 8) years of age or over and to employees 1 6 or 1 7 years of age who 
are not required by law to attend school, and are not otherwise prohibited 
by law from engaging in the subject work. Such employees shall not be 
employed more than eight (8) hours in any workday or more than 40 
hours in any workweek unless the employee receives one and one-half 
(1 1/2) times such employee's regular rate of pay for all hours worked 
over 40 hours in the workweek. Eight (8) hours of labor constitutes a 
day's work. Employment beyond eight (8) hours in any workday or more 
than six (6) days in any workweek is permissible provided the employee 
is compensated for such overtime at not less than: 

(A) One and one-half (1 1/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours up to and including 12 
hours in any workday, and for the first eight (8) hours worked on the 
seventh (7th) consecutive day of work in a workweek; and 

(B) Double the employee's regular rate of pay for all hours worked in 
excess of 12 hours in any workday and for all hours worked in excess of 
eight (8) hours on the seventh (7th) consecutive day of work in a work- 
week. 

(C) The overtime rate of compensation required to be paid to a nonex- 
empt full-time salaried employee shall be computed by using the em- 
ployee's regular hourly salary as one-fortieth (1/40) of the employee's 
weekly salary. 

5. Alternative Workweek 

(A) No employer shall be deemed to have violated the daily overtime 
provisions by instituting, pursuant to the election procedures set forth in 
this wage order, a regularly scheduled alternative workweek schedule of 
not more than ten (] 0) hours per day within a 40 hour workweek without 
the payment of an overtime rate of compensation. All work performed 
in any workday beyond the schedule established by the agreement up to 



12 hours a day or beyond 40 hours per week shall be paid at one and one- 
half (1 1/2) times the employee's regular rate of pay. All work performed 
in excess of 12 hours per day and any work in excess of eight (8) hours 
on those days worked beyond the regularly scheduled number of work- 
days established by the alternative workweek agreement shall be paid at 
double the employee's regular rate of pay. Any alternative workweek 
agreement adopted pursuant to this section shall provide for not less than 
four (4) hours of work in any shift. Nothing in this section shall prohibit 
an employer, at the request of the employee, to substitute one (1 ) day of 
work for another day of the same length in the shift provided by the alter- 
native workweek agreement on an occasional basis to meet the personal 
needs of the employee without the payment of overtime. No hours paid 
at either one and one-half (1 1/2) or double the regular rate of pay shall 
be included in determining when 40 hours have been worked for the pur- 
pose of computing overtime compensation. 

(B) If an employer, whose employees have adopted an alternative 
workweek agreement permitted by this order requires an employee to 
work fewer hours than those that are regularly scheduled by the agree- 
ment, the employer shall pay the employee overtime compensation at a 
rate of one and one-half (11/2) times the employee's regular rate of pay 
for all hours worked in excess of eight (8) hours, and double the em- 
ployee's regular rate of pay for all hours worked in excess of 12 hours for 
the day the employee is required to work the reduced hours. 

(C) An employer shall not reduce an employee's regular rate of hourly 
pay as a result of the adoption, repeal or nullification of an alternative 
workweek schedule. 

(D) An employer shall explore any available reasonable alternative 
means of accommodating the religious belief or observance of an af- 
fected employee that conflicts with an adopted alternative workweek 
schedule, in the manner provided by subdivision (j) of Section 12940 of 
the Government Code. 

(E) An employer shall make a reasonable effort to find a work schedule 
not to exceed eight (8) hours in a workday, in order to accommodate any 
affected employee who was eligible to vote in an election authorized by 
this section and who is unable to work the alternative workweek schedule 
estabhshed as the result of that election. 

(F) An employer shall be permitted, but not required, to provide a work 
schedule not to exceed eight (8) hours in a workday to accommodate any 
employee who is hired after the date of the election and who is unable to 
work the alternative workweek schedule established by the election. 

(G) The provisions of Labor Code Sections 55 1 and 552 regarding one 
(1 ) day's rest in seven (7) shall not be construed to prevent an accumula- 
tion of days of rest when the nature of the employment reasonably re- 
quires the employee to work seven (7) or more consecutive days; pro- 
vided, however, that in each calendar month, the employee shall receive 
the equivalent of one (1) day's rest in seven (7). 

(H) Arrangements adopted in a secret ballot election held pursuant to 
this order prior to 1998, or under the rules in effect prior to 1998, and be- 
fore the performance of the work, shall remain valid after July 1 , 2000, 
provided that the results of the election are reported by the employer to 
the Division of Labor Statistics and Research by January 1, 2001, in ac- 
cordance with the requirements of Election Procedures Section F. New 
arrangements can be entered into pursuant to the provisions of this sec- 
tion. 

Election Procedures 

(A) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek in 
which the specified number of work days and work hours are regularly 
recurring. The actual days worked within that alternative workweek 
schedule need not be specified. The employer may propose a single work 
schedule that would become the standard schedule for workers in the 
work unit, or a menu of work schedule options, from which each em- 
ployee in the unit would be entitled to choose. If the employer proposes 
a menu of work schedule options, the employee may, with the approval 
of the employer, move from one menu option to another. 
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(B) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in the 
work unit. The election shall be held during regular working hours at the 
employees' work site. For purposes of this subsection, "affected em- 
ployees in the work unit" may include all employees in a readily identifi- 
able work unit, such as a division, a department, a job classification, a 
shift, a separate physical location, or a recognized subdivision of any 
such work unit. A work unit may consist of an individual employee as 
long as the criteria for an identifiable work unit in this subsection is met. 

(C) Prior to the secret ballot vote, any employer who proposed to insti- 
tute an alternative workweek schedule shall have made a disclosure in 
writing to the affected employees, including the effects of the proposed 
arrangement on the employees' wages, hours, and benefits. Such a dis- 
closure shall include meeting(s), duly noticed, held at least fourteen (14) 
days prior to voting, for the specific purpose of discussing the effects of 
the alternative workweek schedule. An employer shall provide that dis- 
closure in a non-English language, as well as in English, if at least five 
(5) percent of the affected employees primarily speak that non-English 
language. The employer shall mail the written disclosure to employees 
who do not attend the meeting. Failure to comply with this section shall 
make the election null and void; 

(D) Any election to establish or repeal an alternative workweek sched- 
ule shall be held during regular working hours at the work site of the af- 
fected employees. The employer shall bear the costs of conducting any 
election held pursuant to this section. Upon a complaint by an affected 
employee, and after an investigation by the labor commissioner, the labor 
commissioner may require the employer to select a neutral third party to 
conduct the election. 

(E) Any type of alternative workweek schedule that is authorized by 
the Labor Code may be repealed by the affected employees. Upon a peti- 
tion of one-third (1/3) of the affected employees, a new secret ballot elec- 
tion shall be held and a two-thirds (2/3) vote of the affected employees 
shall be required to reverse the alternative workweek schedule. The elec- 
tion to repeal the alternative workweek schedule shall be held not more 
than 30 days after the petition is submitted to the employer, except that 
the election shall be held not less that 12 months after the date that the 
same group of employees voted in an election held to adopt or repeal an 
alternative workweek schedule. The election shall take place during reg- 
ular working hours at the employees' work site. If the alternative work- 
week schedule is revoked, the employer shall comply within 60 days. 
Upon proper showing of undue hardship, the Division of Labor Stan- 
dards Enforcement may grant an extension of time for compliance. 

(F) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any elec- 
tion conducted pursuant to this section shall be reported by the employer 
to the Division of Labor Statistics and Research within 30 days after the 
results are final, and the report of election results shall be a public docu- 
ment. The report shall include the final tally of the vote, the size of the 
unit, and the nature of the business of the employer. 

(G) Employees affected by a change in work hours resulting from the 
adoption of an alternative workweek schedule may not be required to 
work those new work hours for at least 30 days after the announcement 
of the final results of the election. 

(H) Employers shall not intimidate or coerce employees to vote either 
in support or in opposition to a proposed alternative workweek. No em- 
ployees shall be discharged or discriminated against for expressing opin- 
ions concerning the alternative workweek election or for opposing or 
supporting its adoption or repeal. However, nothing in this section shall 
prohibit an employer from expressing his/her position concerning that al- 
ternative workweek to the affected employees. A violation of subsection 
shall be subject to Labor Code Section 98 et seq. 

6. Minors 

VIOLATIONS OF CHILD LABOR LAWS are subject to civil penal- 
ties of from $500 to $10,000 as well as to criminal penalties. Refer to 



California Labor Code Sections 1 285 to 1312 and 1 390 to 1 399 for addi- 
tional restrictions on the employment of minors and for descriptions of 
criminal and civil penalties for violation of the child labor laws. Employ- 
ers should ask school districts about any required work permits. 

7. Collective Bargaining Agreements 

(A) Sections 4 and 5, of this order shall not apply to any employee cov- 
ered by a valid collective bargaining agreement if the agreement express- 
ly provides for the wages, hours of work, and working conditions of the 
employees, and if the agreement provides premium wage rates for all 
overtime hours worked and a regular hourly rate of pay for those em- 
ployees of not less than 30 percent more than the state minimum wage. 

(B) Notwithstanding Section 7(A), where the employer and a labor or- 
ganization representing employees of the employer have entered into a 
valid collective bargaining agreement pertaining to the hours of work of 
the employees, the requirement regarding the equivalent of one day's rest 
in seven (7) (see Section 5(1) above) shall apply, unless the agreement ex- 
pressly provides otherwise. 

8. Make Up Time 

(A) If an employer approves a written request of an employee to make 
up work time that is or would be lost as a result of a personal obligation 
of the employee, the hours of that makeup work time, if performed in the 
same workweek in which the work time was lost, may not be counted to- 
ward computing the total number of hours worked in a day for purposes 
of the overtime requirements, except for hours in excess of 1 1 hours of 
work in one day or 40 hours of work in one workweek. If an employee 
knows in advance that he or she will be requesting makeup time for a per- 
sonal obligation that will recur at a fixed time over a succession of weeks, 
the employee may request to make up work time for up to four (4) weeks 
in advance; provided, however, that the makeup work must be performed 
in the same week that the work time was lost. An employee shall provide 
a signed written request for each occasion that the employee makes a re- 
quest to make up work time pursuant to this section. While an employer 
may inform an employee of this makeup time option, the employer is pro- 
hibited from encouraging or otherwise soliciting an employee to request 
the employer's approval to take personal time off and make up the work 
hours within the same workweek pursuant to this section. 

9. Meal Periods 

(A) No employer shall employ any person for a work period of more 
than five (5) hours without a meal period of not less than 30 minutes, ex- 
cept that when a work period of not more than six (6) hours will complete 
the day's work the meal period may be waived by mutual consent of em- 
ployer and employee. 

(B) An employer may not employ an employee for a work period of 
more than ten (10) hours per day without providing the employee with 
a second meal period of not less than 30 minutes, except that if the total 
hours worked is no more than 12 hours, the second meal period may be 
waived by mutual consent of the employer and the employee only if the 
first meal period was not waived. 

(B) If an employer fails to provide an employee a meal period in accor- 
dance with the applicable provisions of this order, the employer shall pay 
the employee one (1 ) hour of pay at the employee's regular rate of com- 
pensation for each work day that the meal period is not provided. 

10. Penalties 

In addition to any other civil or criminal penalty provided by law, any 
employer or any other person acting on behalf of the employer who vio- 
lates, or causes to be violated, the provisions of this order, shall be subject 
to a civil penalty of: 

(A) Initial Violation — $50.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to an 
amount which is sufficient to recover underpaid wages. 

(B) Subsequent Violations — $100.00 for each underpaid employee 
for each pay period during which the employee was underpaid in addition 
to an amount which is sufficient recover underpaid wages. 

(C) The affected employee shall receive payment of all wages recov- 
ered. 
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The Labor Commissioner may also issue citations pursuant to Califor- 
nia Labor Code Section 1 197. J for non-payment of wages for overtime 
work in violation of this order. 

11. Separability 

If the application of any provision of this order, or any section, subsec- 
tion, subdivision, sentence, clause, phrase, word, or portion of this order 
should be held invalid or unconstitutional or unauthorized or prohibited 
by statute, the remaining provisions thereof shall not be affected thereby, 
but shall continue to be given full force and effect as if the part so held 
invalid or unconstitutional had not been included herein. 

12. Posting of Order 

Every employer shall keep a copy of this order posted in an area fre- 
quented by employees where it may easily be read during the workday. 
Where the location of work or other conditions make this impractical, ev- 
ery employer shall keep a copy of this order and make it available to every 
employee upon request. 

This Order, as revised becomes effective on January 1, 2001. 
NOTE: Authority cited: Section 1173, Labor Code; and California Constitution 
Article XIV, Section 1 . Reference: Sections 1 182 and 1 184, Labor Code 

History 

1. New article 17 (section 11170) and section filed 1-4-2002; operative 
1-1-2001 . Submitted to OAL for printing only pursuant to Labor Code section 
517 (Register 2002, No. 1). 
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§11530. Definitions. 
As used in these rules: 

(a) "Commission" means the Industrial Welfare Commission of the 
State of California. 

(b) "Wage board" means a wage board appointed by the Industrial 
Welfare Commission pursuant to Sections M78 and 1178.5 of the Cali- 
fornia Labor Code and these rules. Such wage board may consider labor 
standards other than wages, as directed by the Commission. 

(c) "Member" means any chairperson or employer or employee repre- 
sentative on a wage board. 

NOTE: Authority cited: Section 1 179, Labor Code. Reference: Sections 70, 1 178, 

1178.5 and 1 1 79, Labor Code. 

History 

1. Redesignation of former Article 17 (Sections 11530-11538) to Chapter 5, 
Group 3 (Article 1, Sections 11530-11538) filed 3-15-84; effective thirtieth 
day thereafter (Register 84, No. 1 1). For prior history, see Registers 84, No. 6; 
75, No. 26; 73, No. 18; 66, No. 29; and 56, No. 5. 

§ 1 1 531 . Seiection and Appointment of Members. 

(a) Any interested person may submit to the Commission the names 
of individuals whom that person believes to be qualified to serve as wage 
board members. 

(b) The Commission shall appoint alternates to serve in the event that 
a vacancy is created by any member's inability to serve, from any cause. 
Such alternate may be called upon for active service by any Commission- 
er or staff member designated by the chairperson of the Commission. An 
alternate member so appointed shall function as if originally appointed. 
NOTE: Authority cited: Section 1179, Labor Code. Reference: Sections 1178, 
1178.5, and 1179, Labor Code. 

§ 1 1 532. Convening of Wage Board. 

(a) The wage board shall meet at the time and place designated by the 
commission. 

(b) At least 30 days prior to the date the wage board first meets, the 
commission shall publish a notice of the date, time, and place of the first 
meeting of a wage board in the California Regulatory Notice Register and 



shall send such notice to each person and organization on its regular mail- 
ing list. 

(c) The chairperson shall be present at all meetings of the wage board 
to which he or she is appointed. An alternate chairperson may be desig- 
nated by the Commission to serve in the event that the chairperson origi- 
nally appointed is unable to serve. 

NOTE: Authority cited: Section 1179, Labor Code. Reference: Sections 1178, 
1178.5, and 1 179, Labor Code. 

History 

1 . Editorial correction of printing errors (Register 91 , No. 32). 

§ 11 533. Quorum and Vote. 

(a) Each employer representative and employee representative on the 
wage board shall have one vote. The chairperson shall not vote but may 
participate in discussion. 

(b) Fifty percent of the appointed voting members on each wage board 
shall constitute a quorum. 

(c) Any recommendation reported by the wage board to the Commis- 
sion as having been supported by two-thirds of the members of the wage 
board shall be accompanied by the record of a roll call vote and shall be 
computed as whole votes totalhng not less than 66 2/3 percent of the total 
number voting members appointed to the wage board. 

NOTE: Authority cited: Section 1179, Labor Code. Reference: Sections 1178.5, 
1179 and 1182, Labor Code. 

§ 1 1 534. Evidence and Argument to Be Submitted to Wage 
Board. 

(a) Each wage board shall consider such data as is submitted to it by 
the Commission. Additional information necessary to the deliberations 
of the wage board shall be furnished by the Commission upon request of 
the chairperson of the wage board, insofar as feasible. Any documentary 
material used by the wage board shall become a part of the record and 
shall be delivered to the Commission with the report of recommenda- 
tions. 

(b) Any interested person may file information or argument in writing 
with the commission for presentation to the wage board. Any person sub- 
mitting written materials shall supply copies for each member of the per- 
tinent wage board and ten (10) addiUonal copies for the Commission and 
staff Such written material must be received at the Commission office, 
P.O. Box 603, San Francisco, California, 94101, at least fifteen (15) days 
prior to the first meeting of the wage board as designated in the public 
notice. 

(c) Immediately upon its receipt the Commission shall deliver to the 
wage board for its consideration all written materials received in accor- 
dance with section 11534(b). 

(d) Oral presentations shall not be accepted from members of the pub- 
lic during wage board conferences. If any wage board, by unanimous 
vote, determines that oral tesUmony is necessary to its deliberations, the 
chairperson may ask the Commission to subpoena a witness, in accor- 
dance with Labor Code section 1 176. 

NOTE: Authority cited: Sections 1 173 and 1 1 79, Labor Code. Reference: Sections 
1173, 1176, 1178, 1178.5 and 1179, Labor Code. 

History 

1. Editorial correction of printing errors (Register 91, No. 32). 

§ 1 1 535. Scope of Wage Board's Deliberations. 

(a) The Commission shall define the scope of the industry, trade, or oc- 
cupation to be considered by each wage board. Any person may, at any 
time, recommend to the Commission that the scope and definition of the 
industry, trade, or occupation designated by the Commission be en- 
larged, modified, or restricted. 

(b) The wage board shall limit its deliberations to those matters speci- 
fied by the Commission in its charge to the wage board. 

NOTE: Authority cited: Sections 1 1 73 and 1 1 79, Labor Code. Reference: Sections 
1173, 1178.5 and 1179, Labor Code. 

§ 1 1536. Progress Report to Commission. 

When called upon by the commission, the wage board shall furnish re- 
ports relating to its activifies, and such other information as is requested. 
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NOTE: Authority cited: Section 1179, Labor Code. Reference: Sections 1178.5, 
1180 and 1 182, Labor Code. 

§ 11 537, Record and Report of Wage Board. 

(a) The chairperson of each wage board shall submit a written report 
to the Commission, which shall be the official record of the wage board's 
proceedings. This record shall include the time and place of all meetings, 
the members present and participating, the motions, votes and other sig- 
nificant proceedings. 

(b) The chairperson's report shall contain recommendations of the 
wage board on matters referred to the wage board by the Commission, 
together with statements of the reasons for such recommendations, or al- 
ternatively shall include a statement explaining why no recommendation 
could be made. Any recommendation reported to have been supported by 
two-thirds of the members shall be recorded as provided in section 
1 1533(c) of these rules. 

(c) The chairperson shall submit such report to the Commission within 



45 days after the wage board's last meeting, and copies of the report shall 
then be sent by the Commission's office to all members of the wage 
board. 

(d) Members dissenting from the report submitted by the chairperson 
may collectively or individually submit signed reports stating the reasons 
for their dissent. 

NOTE: Authority cited: Section 1179, Labor Code. Reference: Sections 1 178.5, 
11 80 and 11 82, Labor Code. 

History 

1 . Editorial correction of printing errors (Register 91 , No. 32). 

§ 11538. Amending Rules and Interpretation of Rules. 

Any question concerning the interpretation of these rules and any 
question of jurisdiction shall, in the event of dispute, be referred to the 
Commission for decision. The Commission may amend, modify, or sus- 
pend any of the foregoing rules and regulations. 

NOTE: Authority cited: Section 1 179, Labor Code. Reference: Section 1 179, La- 
bor Code. 
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Chapter 6= Division of Labor Standards 
Enforcement* 

(Originally Printed 9-14-45) 
' Formerly Division of Labor Law Enforcement 



►ubchapter 1= Chitd Labor Orders — 
Prohibited Occupations 



Articte 1o Prohibited Occupations 

§11701. Prohibited OccupatBOOS. 

The following occupations are sufficiently dangerous to the lives and 
limbs and injurious to the health and morals of children under 16 years 
of age to justify their exclusion therefrom: 

(a) All occupations where such children come in close proximity to 
moving machinery. 

(b) All building or construction work of any kind. 

(c) Delivering goods, merchandise, commodities, papers or packages 

from motor vehicles. 

NOTE: Sections 11701 to 1 1705, inclusive, issued under the authority contained 
in Section 1296, Labor Code. Source of Sections 11701 to 11705, inclusive, is the 
Rules and Regulations issued by the Division of Labor Law Enforcement. 

§ 1 1 702. No Child Under 1 6 Years of Age Shall Work in 
Prohibited Occupations. 

No child under 16 years of age shall be employed, permitted or suf- 
fered to work in any of said occupations. 

(Child Labor Order No. 1, Effective May 8, 1928.) 

§ 1 1 703. Further Prohibited Occupations. 

The following occupations are sufficiently dangerous to the lives or 
limbs or injurious to the health or morals of minors under 16 years of age 
to justify their exclusion therefrom: 

All occupations in or about any plant manufacturing explosives or ai- 
ticles containing explosive components, and all occupations in the trans- 
portation and sale of explosives or articles containing explosive compo- 
nents. 

§ 1 1 704. No Child Under 1 6 Years of Age Shall Work in 
Prohibited Occupations. 
No child under 16 years of age shall be employed, permitted or suf- 
fered to work in any of said occupations. 

§ 11 705. Scope of Regulations and Definitions. 

For the purpose of these regulations the term "minors" shall be defined 
in accordance with Section 1286(c) of the Labor Code; except that, with 
respect to the number of hours a minor may be allowed to work, "minor" 
shall include those minors under six (6) years of age. 
NOTE: Authority cited: Sections 55, 59, 1296 and 1398, Labor Code. Reference: 
Sections 1286(c) and 1391.2, Labor Code. 

History 
1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 

10). 

§ 1 1 706. Dangerous Activities and Occupations for Minors 
Under the Age of Sixteen (16) Years. 

Dangerous activities and occupations for minors under the age of six- 
teen (16) years are determined to be as follows: 

(a) Door-to-door selling of newspaper or magazine subscriptions, or 
of candy, cookies, flowers or other merchandise or commodities, unless 
the following conditions are met: 

( 1 ) Minors so engaged work in pairs, as a team, on the same or opposite 
side of the street; 



(2) Minors so engaged shall be supervised by an adult supervisor for 
each crew of ten (10) or fewer minors; 

(3) Such minors shall be within the sight or sound of the adult supervi- 
sor at least once every fifteen (15) minutes; 

(4) Such minors shall be returned to their respective homes or places 
of rendezvous daily after each day's work. 

(b) Selling to passing motorists of newspapers, candy, fiowers, or oth- 
er merchandise or commodities from a fixed location on a street, highway 
or freeway island or divider, or freeway on or off ramp, or the side of a 
freeway or highway entrance or exit shoulder. 

NOTE; Authority cited: Sections 55, 59, 1296 and 131 1, Labor Code. Reference: 
Section 1308(a)(4), Labor Code. 

History 
1. New section filed 33^^86; effective thirtieth day thereafter (Register 86, No. 

10). 

§ 1 1 706.1 . Definition of "Door-to-Door" Selling. 

"Door-to-door" selling within the meaning of Section 1 1 706 shall in- 
clude selling by such minors, either alone or in pairs or teams, in parking 
lots, or malls. 

NOTE: Authority cited: Sections 55, 59, 1296 and 1 31 1 , Labor Code. Reference: 
Sections 1296 and 1308(a)(4), Labor Code. 

History 
1. New section filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 1 1 706.2. Non-Abridgement of Rights of Regular News 
Carrier of Newspapers. 

Nothing in Section 1 1706 shall prohibit or abridge the right of a minor 
to solicit subscripdons to, or to sell newspapers door-to-door, or proliibit 
or abridge the right of any person to so engage or employ a minor when 
such minor is a regular news carrier of such newspaper and delivers such 
newspaper on a regular basis to an established readership for a requested 
consideration. 

NOTE: Authority cited: Sections 55, 59, 1296 and 131 1, Labor Code. Reference: 
Section 1298, Labor Code. 

History 

1. New section filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 11707. Further Dangerous Activities for Minors Under 
the Age of 16. 

Further dangerous activities for minors under the age of 16 are deter- 
mined to be as follows: 

Working in close proximity to explosives or the functioning parts of 
unguarded and dangerous moving equipment, aircraft or vessels, or of 
functioning blades or propellers. 

NOTE: Authority cited: Sections 55, 59, 1296 and 1311, Labor Code. Reference: 
Sections 1293 and 1296, Labor Code. 

History 

1. New section filed 3-4—86; effective thirtieth day thereafter (Register 86, No. 
10). 



Subchapter 2. Employment of IVIinors m the 
Entertainment Industry 

(Effective 4-2-45) 



Article 1. Motion Picture Industries 

§ 11750. Scope of Regulations and Definitions. 

(a) For the purpose of these regulations the term "minors" shall be de- 
fined in accordance with Section 1286(c) of the Labor Code; except that, 
with respect to the number of hours a minor may be allowed to work, "mi- 
nor" shall include those minors under six (6) years of age. 
NOTE: Authority cited: Sections 55, 59 and 1311, Labor Code. Reference: Sec- 
tions 1286(c) and 1391.2, Labor Code. 
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1. Amendment filed 3- 
10). 



History 
-86; effective thirtieth day thereafter (Register 86, No. 



§ 11751. Entertainment Industry Defined; Employment of 
Minors in the Entertainment Industry. 

(a) The Entertainment Industry, hereinafter referred to as the employ- 
er, shall be defined as any organization, or individual, using the services 
of any minor in: Motion pictures of any type (e.g. film, videotape, etc.), 
using any format (theatrical film, commercial, documentary, television 
program, etc.) by any medium (e.g. theater, television, videocassette, 
etc.); photography; recording; modeling; theatrical productions; public- 
ity; rodeos; circuses; musical performances; and any other performances 
where minors perform to entertain the public. 

(b) Any employer in the Entertainment Industry desiring to employ 
minors in any such work or activity which is not hazardous or detrimental 
to the health, safety, morals or education of such minors shall make an 
application to the Division for a Permit to Employ Minors in such work 
or activity. In determining what is hazardous or detrimental to "morals" 
within the meaning of these regulations, due regard shall be given to the 
acts proscribed by Sections 311 through 314 of the California Penal 
Code. 

NOTE: Authority cited: Sections 55, 59 and 1398, Labor Code. Reference: Sec- 
tions 1396 and 1397, Labor Code. 

History 
1. Amendment filed 3-4—86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 11752. Issuance of Permit to Employ Minor. 

The Division of Labor Standards Enforcement (hereinafter called "Di- 
vision") shall issue a "Permit to Employ Minors" if the conditions as to 
permissible work or activity, as prescribed by Sections 11701, 11703, 
11705, and 1 1707 of this Article, are satisfied. 

NOTE: Authority cited: Sections 55, 59 and 1398, Labor Code. Reference: Sec- 
tions 1396, 1397 and 1398, Labor Code. 

History 
1. Amendment filed 3-4—86; effective thirtieth day thereafter (Register 86, No. 

10). 

§ 11753. Procedure for Obtaining Entertainment Work 
Permit by Minor. 

(a) A minor desiring to be employed in the entertainment industry 
must obtain an Entertainment Work Permit. The application for permit 
can be obtained at any of the Division's District offices. The minor must 
provide the information called for on the application, to-wit: his/her 
name, age, birth date, address, sex, height, weight and color of hair and 
eyes. In addition, such minor must obtain verification in writing from the 
appropriate school district of the minor's school record and attendance, 
and must satisfactorily meet the requirements of that school district with 
respect to age, school record, attendance and health. Such verification of 
school record and attendance and proof that the school district's require- 
ments with respect to age, school record, attendance and health have been 
met must be filed with the Division, concurrently with the filing of the 
application. Such verification and proof may be in any form as provided 
by the school district if reasonably demonstrative of the information re- 
quired to be furnished by this subsection. The Division may require in ap- 
propriate cases a physical examination of the minor to ensure that the mi- 
nor's physical condition permits the minor to perform the work or 
activity called for by the Permit to Employ Minor and Entertainment 
Work Permit. 

(b) Upon the filing by a minor with the Division of a completed Appli- 
cation for Entertainment Work Permit safisfying the requirements of this 
Section, the Division shall issue an Entertainment Work Permit to such 
minor. Such permit shall permit the minor to work only under the condi- 
tions prescribed by these regulations and in conformity with all provi- 
sions of law governing the working hours, health, safety, morals and oth- 
er conditions of employment of minors. The permit shall be for a period 
not to exceed six (6) months, and apphcation for renewal must be made 
in the same manner and under the same conditions as the original permit. 



Note: Authority cited: Sections 55, 59, 1311 and 1398, Labor Code. Reference: 
Sections 1308.5, 1396 and 1397, Labor Code. 

History 
1. Amendment filed 3^1-86; effecfive thirtieth day thereafter (Register 86, No. 
10). 

§ 1 1 754. Blanket Permits. 

Blanket permits may be secured by the employer under the following 
conditions and/or limitations: 

(a) Groups and organizations of minors may be granted blanket rather 
than individual permits. 

(b) Blanket permits shall be valid only for the particular production for 
which issued and only for the periods of tiine limited therein. 

(c) Application for a blanket permit must be supported by satisfactory 
evidence that appropriate services of studio teachers will be provided. 
Special arrangements may be made for the number of studio teachers re- 
quired with groups of minors numbering one hundred (100) or more. 

(d) An application for a blanket permit must be supported by proof that 
the minors covered by such permits are covered by workers' compensa- 
tion insurance. 

(e) There must be a parent or guardian for every twenty (20) minors, 
or fraction thereof 

NOTE: Authority cited: 55, 59, 131 1 and 1 398, Labor Code. Reference: Sections 
1308.5, 1396, 1397 and 3600, Labor Code. 

History 
1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 11755. Studio Teacher; Definition and Certification. 

(a) A studio teacher within the meaning of these regulations must be 
a certificated teacher who holds one California teaching credential listed 
in paragraphs (1) through (4) of subsection (d) of this section and one 
California teaching credential listed in paragraphs (5) through (7) of sub- 
section (d) of this section which are valid and current, and who has been 
certified by the Labor Commissioner. The teaching credential listed in 
(5) or (6) of subsection (d) of this section must be in one of the following 
subject areas: English, Math, Social Science, Science or Foreign Lan- 
guage. 

(b) Certification by the Labor Commissioner shall be for a maximum 
three-year period, not to exceed the earliest expiration date of any one 
of the qualifying teaching credentials submitted in support of certifica- 
tion. A written examination will be required of the studio teacher by the 
Labor Commissioner at the time of certification or renewal. Such exami- 
nation shall be designed to ascertain the studio teacher's knowledge of 
the labor laws and regulafions of the State of California as they apply to 
the employment of minors in the entertainment industry. In addition, 
each studio teacher applicant will be required to successfully complete 
a twelve-hour course of instruction designed by the Labor Commission- 
er to instruct the applicant in the duties and responsibilities of the studio 
teacher. Every studio teacher, as a condition of renewal of certification 
by the Labor Commissioner, must complete three hours of instruction in 
a class designed by the Labor Commissioner to ensure that the studio 
teacher remains abreast of any changes in the laws and regulations and 
duties and responsibilities of the studio teacher. 

(c) For the purpose of this section: 

(1) "English" means composition, creafive writing, debate, forensics, 
humanities, journalism, language arts, literature, public speaking, speech 
(oral communication), writing, and other subjects with content related to 
English. 

(2) "Math" means algebra, calculus, geometry, mathematical analysis, 
number systems, probability and statistics, trigonometry, and other sub- 
jects with content related to mathematics. 

(3) "Social Science" means American government and politics, an- 
thropology, comparative government, economics, ethnic studies, Euro- 
pean history, geography, government, history, humanities/cultural stu- 
dies, international politics, psychology, sociology, United States history, 
worid history, and other subjects with content related to social science. 
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(4) "Science" means astronomy, biology, botany, chemistry, conser- 
vation, general science, geology, physics, physiology, zoology and other 
subjects with content related to science. 

(5) "Foreign Language" means any language other than English. 

(d) The California teaching credentials which satisfy subsection (a) 
are as follows: 

(1) A Multiple Subject credential issued under the provisions of the 
Teacher Credentialing Law of 1988, Education Code Sections 44200, et 
seq., as amended (commonly known as the Bergeson Act), or issued un- 
der the provisions of the Teacher Preparation and Licensing Act of 1970, 
Education Code Sections 44200 et seq., (commonly known as the Ryan 
Act) as amended; 

(2) An Elementary credential issued under the provisions of the Edu- 
cation Code in effect prior to the enactment of the Ryan Act, (former Edu- 
cation Code Sections 13101 et seq., commonly known as the Fisher Act; 
a so-called "Standard Credential"); 

(3) An Early Childhood Education credential issued under the provi- 
sions of the Education Code in effect prior to the enactment of the Ryan 
Act, (former Education Code Sections 13101 et seq., commonly known 
as the Fisher Act; a so-called "Standard Credential"); 

(4) An Elementary credential issued under the provisions of the Edu- 
cation Code in effect prior to the enactment of the Fisher Act (former 
Education Code Sections 12025 et seq., as amended; a so-called "Gener- 
al Credential"); 

(5) A Single Subject credential issued under the provisions of the 
Teacher Credentialing Law of 1988, Education Code Section 44200, et 
seq., as amended (commonly known as the Bergeson Act), or issued un- 
der the provisions of the Teacher Preparation and Licensing Act of 1 970, 
Education Code Sections 44200 et seq., (commonly known as the Ryan 
Act) as amended, in one of the following subject areas: English, Math, 
Social Science, Science or Foreign Language; 

(6) A Secondary credential issued under the provisions of the Educa- 
tion Code in effect prior to the enactment of the Ryan Act, (former Educa- 
tion Code Sections 13101 et seq., commonly known as the Fisher Act; 
a so-called "Standard Credential"), in one of the following subject areas: 
English, Math, Social Science, Science or Foreign Language; 

(7) A General Secondary Teaching credential or a Special Secondary 
Teaching credential in Speech Arts issued under the provisions of the 
Education Code in effect prior to the enactment of the Fisher Act (former 
Education Code Sections 1 2025 et seq., as amended; a so-called "Gener- 
al Credential"). 

(e) A studio teacher who already possesses a certification by the Labor 
Commissioner and who possesses only one of the credentials listed in 
subsections (1) through (7) of subsection (d) above may continue to be 
certified by the Labor Commissioner, provided that the apphcant pro- 
vides sufficient evidence to the Labor Commissioner that the applicant 
is currently in the process of obtaining a second credential to meet the re- 
quirements of subsection (a) above and such credential is obtained by the 
applicant no later than December 3 1 , 2000. After December 3 1 , 2000, no 
person shall be permitted to continue to be certified as a studio teacher 
who has not obtained two credentials of a type provided for in subsec- 
tions (d)( 1 ), (2), (3), or (4) and subsection (d)(5), (6), or (7) of this section. 

(f) The Labor Commissioner may issue a special certificate as a studio 
teacher for a limited purpose where is it shown that a particular child actor 
may benefit from a particular applicant who may hold credentials of a 
special nature in order to meet the particular needs of that child actor. Stu- 
dio teachers holding special certificates do not count toward satisfying 
the studio teacher to minor ratios specified in Section 1 1755.2. 
Note-. Authority cited: Sections 54, 55, 59, 1308.5, 1308.6 and 1398, Labor Code. 
Reference: Sections 1308.6 and 1396, Labor Code. 

History 

1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

2. Amendment of newly designated subsection (a), new subsections (b)-(b)(3), 
and amendment of Note filed 2-27-97 as an emergency; operative 2-27-97 
(Register 97, No. 9). A Certificate of Compliance must be transmitted to OAL 



by 6-27-97 or emergency language will be repealed by operation of law on the 
following day. 

3. Amendment of newly designated subsection (a) and new subsections (b)-(b)(3) 
refiled 6-23-97 as an emergency; operative 6-23-97 (Register 97, No. 26). A 
Certificate of Compliance must be transmitted to OAL by 10-21-97 or emer- 
gency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-23-97 order, including amendment of section, 
transmitted to OAL 10-20-97 and filed 12-2-97 (Register 97, No. 49). 

5. Change without regulatory effect amending subsections (b), (d)(l)-(7) and (e) 
filed 4-13-98 pursuant to Section 100, fitle 1, California Code of Regulations 
(Register 98. No. 16). 

§11755.1. Filing Schedule. 

(a) Within sixty (60) calendar days of receiving an application, the La- 
bor Commissioner shall inform the applicant in wrifing that either: 

(1) the application is complete and accepted for filing, or 

(2) the application is incomplete, specifying the informafion required 
to correct the deficiency. 

(b) Within forty-five (45) calendar days of accepting a complete appli- 
cation, the Labor Commissioner shall inform the applicant in writing of 
the decision on the application. 

(c) The following information is provided pursuant to Government 
Code Secfion 15376. During the past two years, the Division's time peri- 
ods for processing an application from the receipt of the initial applica- 
tion to the final issuance or denial of certification were as follows: 

(1) The median time was fifty (50) calendar days; 

(2) The minimum fime was thirty (30) calendar days; 

(3) The maximum fime was one hundred thirty-five (135) calendar 
days. 

NOTE: Authority cited: Section 15376, Government Code Code. Reference: Sec- 
tion 15376, Government Code. 

History 

1. New section filed 3^1-86; effective thirtieth day thereafter (Register 86, No. 
10). 

2. Renumbering of former section 11755.1 to new section 1 1755.2 and new section 
11755.1 filed 12-2-97; operative 12-2-97 (Register 97, No. 49). 

§ 1 1 755.2. Use of Studio Teachers. 

Employers shall provide a studio teacher on each call for minors from 
age fifteen (15) days to their sixteenth (16th) birthday (age sixteen (16)), 
and for minors from age sixteen (16) to age eighteen (18) when required 
for the educafion of the minor. One (1) studio teacher must be provided 
for each group often (10) minors or fraction thereof. With respect to mi- 
nors age fifteen (15) days to age sixteen (16), one (1) studio teacher must 
be provided for each group of twenty (20) minors or fraction thereof on 
Samrdays, Sundays, holidays, or during school vacafion periods. 

NOTE: Authority cited: Sections 55, 59 and 1 398, Labor Code. Reference: Section 
1396, Labor Code. 

History 

1. New section filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

2. Renumbering of former section 1 1755.2 to new section 1 1755.3 and renumber- 
ing of former section 11755.1 to new section 11755.2 filed 12-2-97; operative 
12-2-97 (Register 97, No. 49). 

§ 1 1 755.3. Studio Teacher's Authority. 

The studio teacher, in addition to teaching, shall also have responsibil- 
ity for caring and attending to the health, safety and morals of minors un- 
der sixteen (16) years of age for whom they have been provided by the 
employer, while such minors are engaged or employed in any acfivity 
pertaining to the entertainment industry and subject to these regulations. 
In the discharge of these responsibilifies, the studio teacher shall take 
cognizance of such factors as working conditions, physical surround- 
ings, signs of the minor's mental and physical fafigue, and the demands 
placed upon the minor in relation to the minor's age, agility, strength and 
stamina. The studio teacher may refuse to allow the engagement of a mi- 
nor on a set or locafion and may remove the minor therefrom, if in the 
judgment of the studio teacher, condifions are such as to present a danger 
to the health, safety or morals of the minor. Any such acfion by the studio 
teacher may be immediately appealed to the Labor Commissioner who 
may affirm or countermand such acfion. 
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NOTE: Authority cited: Sections 55, 59 and 1 398, Labor Code. Reference: Section 
1396, Labor Code. 

History 

1. New section filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

2. Renumbering of former section 11755.3 to new section 1 1 755.4 and renumber- 
ine of former section 11755.2 to new section 11 755.3 filed 12-2-97; operative 
12-2-97 (Register 97, No. 49), 

§ 11755.4. Studio Teacher's Remuneration. 

The remuneration of the studio teacher shall he paid by the employer. 
NOTE: Authority cited: Sections 55, 59 and 1 398, Labor Code. Reference: Section 
1396, Labor Code. 

History 

1. Renumbering of former section 11755.3 to new section 1 i755.4filed 12-2-97; 
operative 12-2-97 (Register 97, No. 49). 

§ 1 1 756. Employers Taking Minors of Compulsory School 
Age from California to Work on Location in 
Another State. 

When minors resident in the State of California and employed by an 
employer in the entertainment industry located in the State of California, 
are taken from the State of California to work on location in another state, 
as part of, and pursuant to, contractual arrangements made in the State 
of California for their employment in the entertainment industry, the 
child labor laws of California and the regulations based thereon shall be 
applicable, including, but not limited to, the requirement that a studio 
teacher must be provided for such minor in accordance with Section 
11755.1. 

NOTE: Authority cited: Sections 55, 59, 1311 and 1398, Labor Code. Reference: 
Sections 1311 and 1398, Labor Code. 

History 

1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 11 757. Presence of Parents or Guardians of Minors 
Under Sixteen (16) Years of Age. 

A parent or guardian of a minor under sixteen (16) years of age must 
be present with, and accompany, such minor on the set or location and 
be within sight or sound of said minor at all times. 
NOTE: Authority cited: Sections 55, 59 and 1398, Labor Code. Reference: Section 
1396, Labor Code. 

History 

1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 1 1 758. Sanctions for Violation of the Labor Code or 
Regulations. 

Any misdemeanor violation of any Labor Code provision respecting 
child labor, or any violation of these regulations may constitute grounds 
for denying a Permit to Employ Minors in the entertainment industry, or 
for suspending or revoking any such permit. 

NOTE: Authority cited: Sections 55, 59 and 1311. Labor Code. Reference: Sec- 
tions 1303, 1308 and 1309, Labor Code. 

History 
1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86. No. 
10). 

§ 1 1 758.1 . Other Grounds for Denial, Suspension or 
Revocation of Permit. 

(a) It shall also constitute grounds for denial of the issuance or renewal, 
or suspension or revocation of a Permit to Employ Minors in the Enter- 
tainment Industry for any permit holder or authorized agent or represen- 
tative of such holder to discharge or in any manner discriminate against 
any studio teacher because such studio teacher either: 

(1) made any oral or written complaint to the Division or the permit 
holder, its agents, representatives or employees, that conditions on the set 
or location were dangerous to the health, safety or morals of minors 
employed on said set or location; or 



(2) took any action to preclude, suspend or terminate the employment 

of minors on a set or location for reasons of health, safety, or morals of 

the minors. 

NOTE: Authority cited: Sections 55, 59, 1311 and 1398, Labor Code. Reference: 
Section 1308, Labor Code. 

History 
1 . New section filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 11758.2. Appeal Rights of Permit Holder or Applicant 
upon Denial, Suspension or Revocation of 
Permit. 

(a) Any applicant for the issuance or renewal of a Permit to Employ 
Minors in the Entertainment Industry who has been denied the issuance 
or renewal thereof, or any permit holder whose permit has been sus- 
pended or revoked by a duly authorized representative of the Labor Com- 
missioner may appeal any such action directly to the Labor Commission- 
er. 

(b) Before denying, suspending or revoking any such permit hereun- 
der, the Labor Commissioner shall afford the applicant or holder thereof 
an opportunity to request a hearing. Any such hearing on appeal of a de- 
nial of permit or on the proposed suspension or revocation of such permit, 
shall be conducted in accordance with Chapter 5 of Part I of Division 3 
of Title 2 of the Government Code (Sections 1 1 500 et seq.) and the Labor 
Commissioner shall have all the powers granted therein. 

NOTE: Authority cited: Secfions 55, 59, 1311 and 1398, Labor Code. Reference: 
Sections 11501, 11503 and 11504, Government Code. 

History 
1 . New section filed 3-4-86; effecdve thirtieth day thereafter (Register 86, No. 
10). 

§ 1 1 759. Travel Time for Minors Employed in the 
Entertainment Industry. 

(a) Except as provided in subsection (b) of this section, all time spent 
in traveling from a studio to a location or froin a location to a studio shall 
count as part of the working day of a minor. 

(b) When a minor with a company on a location which is sufficiently 
distant to require an overnight stay is required to travel daily between liv- 
ing quarters and the place where the company is actually working, the 
time spent by the minor in such traveling will not count as work time, pro- 
vided the company does not spend more than forty-five (45) minutes 
traveling each way and furnishes the necessary transportation. This is a 
general rule and subject to reasonable changes by the studio teacher. Fac- 
tors such as working and transportation conditions, and ages of minors 
shall be considered by the studio teacher in making any such decision. 
NOTE: Authority cited: Sections 55, 59 and 1 398, Labor Code. Reference: Secfion 
1396, Labor Code. 

History 
1. Amendment filed 3^1-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§ 1 1 760. Working Hours of Minors. 

The amount of time minors are permitted at the place of employment 
within a twenty-four (24) hour period is limited according to age, as fol- 
lows: 

(a) Babies who have reached the age of fifteen (15) days but have not 
reached the age of six (6) months may be permitted to remain at the place 
of employment for a maximum of two (2) hours. 

(1) The day's work shall not exceed twenty (20) minutes and under no 
conditions shall the baby be exposed to light of greater than one hundred 
(100) foot candlelight intensity for more than thirty (30) seconds at a 
time. 

(2) When babies between the age of fifteen (15) days and six (6) weeks 
of age are employed, a nurse and a studio teacher must be provided for 
each three (3) or fewer babies. When infants from age six (6) weeks to 
six (6) months are employed, one (1) nurse and one (1) studio teacher 
must be provided for each ten (10) or fewer infants. 

(b) Minors who have reached the age of six (6) months but who have 
not attained the age of two (2) years may be permitted at the place of em- 
ployment for a maximum of four (4) hours. Such four (4)-hour period 
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shall consist of not more than two (2) hours of work; the balance of the 
four (4)-hour period shall be rest and recreation. 

(c) Minors who have reached the age of two (2) years but who have not 
attained the age of six (6) years may be permitted at the place of employ- 
ment for a maximum of six (6) hours. Such six (6)-hour period shall con- 
sist of not more than three (3) hours of work; the balance of the six 
(6)-hour period shall be rest and recreation and/or education. 

(d) Minors who have reached the age of six (6) years but have not at- 
tained the age of nine (9) years may be permitted at the place of employ- 
ment for a maximum of eight (8) hours. Such eight (8)-hour period shall 
consist of not more than four (4) hours of work and at least three (3) hours 
of schooling when the minor's school is in session. The studio teacher 
shall assure that the minor receives up to one (1 ) hour of rest and recre- 
ation. On days when the minor's school is not in session, working hours 
may be increased to six (6) hours, with one (1) hour of rest and recreation. 

(e) Minors who have reached the age of nine (9) years but who have 
not attained the age of sixteen (16) years may be permitted at the place 
of employment for a maximum of nine (9) hours. Such nine (9)-hour pe- 
riod shall consist of not more than five (5) hours of work and at least three 
(3) hours of schooling when the minor's school is in session. The studio 
teacher shall assure that the minor receives at least one (1) hour of rest 
and recreation. On days when the minor's school is not in session, work- 
ing hours may be increased to seven (7) hours, with one (1) hour of rest 
and recreation. 

(f) Minors who have reached the age of sixteen (16) years but who 
have not attained the age of eighteen (18) years may be permitted at the 
place of employment for a maximum of ten (10) hours. Such ten 
(lO)-hour period shall consist of not more than six (6) hours of work and 
at least three (3) hours of schooling when the minor's school is in session, 
and one ( 1 ) hour of rest and recreation. On days when school is not in ses- 
sion, working hours may be increased to not more than eight (8) hours, 
with one (1) hour of rest and recreation. 

(g) If emergency situations arise, for example, early morning or night 
exteriors shot as exteriors, live television or theatrical productions pres- 
ented after the hours beyond which a minor may not work as prescribed 
by law, a request may be made to the Labor Commissioner for permission 
for the minor to work earlier or later than such hours. Each request shall 
be considered individually by the Division and must be submitted in writ- 
ing at least forty-eight (48) hours prior to the time needed. 

(h) When any minor between ages fourteen (14) and eighteen (18) ob- 
tains permission from school authorities to work during school hours for 
a period not to exceed two (2) consecutive days, the working hours for 
such minor during either or both of such days may be extended to but 
shall not exceed eight (8) hours in twenty-four (24) hours. 

(i) Twelve (12) hours must elapse between the minor's time of dis- 
missal and time of call on the following day. If the minor' s regular school 
starts less than twelve (12) hours after his or her dismissal time, the minor 
must be schooled the following day at the employer's place of business. 
Note-. Authority cited: Sections 55, 59 and 1398, Labor Code. Reference: Sec- 
tions 1391 and 1396, Labor Code. 

History 

1. Amendment filed 3^1-86; effective thirtieth day thereafter (Register 86, No. 
10). 



§ 1 1 761 . BWeal Perood for Minors. 

All hours for the minor at the place of employment are exclusive of the 
meal period. The working day may not be extended by a meal period 
longer than one half (1/2) hour. 

NOTE: Authority cited: Sections 55, 59 and 1 398, Labor Code. Reference: Section 
1396, Labor Code. 

History 
1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 



§ 11762. Minor's General Supervision by Studio Teacher; 
Minor's Accompaniment by Parent or Guardian 
Required for Certain Purposes Under Specified 
Conditions. 

No minor under the age of sixteen (16) may be sent to wardrobe, ma- 
ke-up, hairdressing or employed in any manner unless under the general 
supervision of a studio teacher. If any such minor is not called to the set 
but is called for a period up to one (1) hour into wardrobe, make-up, 
hairdressing, promotional publicity, personal appearances, or for audio 
recording, when such minor's school is not in session, a studio teacher 
need not be present but the minor must be accompanied by a parent or 
guardian. 

NOTE: Authority cited: Sections 55, 59 and 1311, Labor Code. Reference: Section 
1396, Labor Code. 

History 

1. Amendment filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 
10). 

§11763. Work Time. 

All time spent in make-up or hairdressing in the homes of minors with 
the assistance of other persons employed in connection therewith, shall 
be counted as work time. No make-up person or hairdresser shall be per- 
mitted to work on minors at home before 8:30 a.m. In every case, 12 
hours must elapse between the time the minor is dismissed on one day 
and the time make-up or hairdressing begins on the following day. 

§ 1 1 764. Work Time for infants — Medical Examination. 

Infants under six months of age shall not be given medical examina- 
tions except between the hours of 9:30 a.m. and 1 1:30 a.m. or between 
2:30 p.m. and 4:30 p.m. Work time for said infants shall be limited to one 
period of two consecutive hours in any one day, and such period must be 
either between 9:30 a.m. and 1 1:30 a.m. or between 2:30 p.m. and 4:30 
p.m. 

§11765. Care of Children. 

If children are dismissed early and are not to be picked up for several 
hours, they shall be under the supervision of a teacher-welfare worker 
until picked up or until such time as they may be placed under the care 
of some other responsible adult. 

§ 11766. Studios Having Minor Emergency War 
Employment Permits. 
History 
1 . Repealer filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 10). 

§ 1 1 767. Report re 1 7-year-old Minors. 

History 
1. Repealer filed 3-4-86; effective thirtieth day thereafter (Register 86, No. 10). 

Subchapter 2.5. Child Labor Law Vioiateoos 

Article 1. Regulations Regarding Citation 

and Penalty Procedure for Violation of Child 

Labor Provisions 

§ 1 1 775. Designation of Labor Commissioner. 

The Labor Commissioner is the designee of the Director of Industrial 
Relations for the purpose of issuing citations, assessing penalties, deter- 
mining types of violations after public hearing, other than those enumer- 
ated in Labor Code Sections 1 288, 1 293. 1 , and to determine, after public 
hearing, other hazards that constitute an agricultural zone of danger. 
NOTE: Authority cited: Section 54, Labor Code. Reference: Sections 1285, 1286, 
1287, 1288 and 1289, Labor Code. 

History 

1. New Group 2.5 (Article 1, Sections 11775-11779, 11779.1, 11780, 11781, 
1 1781.1, 1 1782-1 1785) filed 12-23-75 as an emergency; designated effective 
]-l-76(Register75, No. 52). 
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2. Certificate of Compliance filed 4-28-76 (Register 76, No. 1 8). 

§ 11776. AppSicabilJty to Previously Determined Findings. 

Citation and penalty provisions are applicable to previously deter- 
mined findings of prohibited occupations, as set forth in Sections 11 701 
through 11705, of Group 1, of this Chapter 6. 

§ 11777. Form of Citation, Method of Payment of Penalty 
and Service. 
The Labor Commissioner, for use of his deputies and agents, shall pro- 
vide citation forms designed to include: 

(a) The name and title of the alleged violator, whether sole proprietor, 
corporate entity or partnership, with space for listing partners; 

(b) Designated space for indicating the nature of the violation and ref- 
erence to statutory provisions, rule, or regulation, alleged to have been 
violated; 

(c) Designated space for indication of proposed penalty assessment, 
indicating thereon whether assessment is for original, repeated or willful 
violation; 

(d) Bold face type advising the alleged violator of rights to an informal 
hearing, time of application therefor, place where request may be filed 
and also where amount of penalty may be paid. 

(1) Payment shall be made by cash, certified check, or money order 
payable to the Labor Commissioner. 

(e) Service of a citation and proposed assessment may be made person- 
ally, or, by registered mail if the respondent (alleged violator) is other- 
wise required by the Labor Commissioner to file his address with the La- 
bor Commissioner, and to notify the Labor Commissioner of any change, 
and such registered mail is sent to the latest address on file with the Labor 
Commissioner. 

§ 1 1 778. Labor Commissioner Records of Violations. 

The Labor Commission shall keep on file, by name of employer, or re- 
sponsible entity, records of violations of child labor laws, for use of depu- 
ties and agents in determining the range of proposed penalty assessments 
to be made. 

§ 1 1 779. PenaSties for Class "A" Violations. 

An original violation of a child labor law, rule or regulation designated 
as a class "A" violation shall subject the employer, or responsible entity, 
to a penalty assessment of $1,000.00. The second citation for a class "A" 
violation shall subject the employer, or responsible entity, to a penalty 
assessment of $2,000.00. The third, and each succeeding violation, shall 
subject the employer, or responsible entity, to a penalty assessment of 
$5,000.00 for the latter violation. Prior violations are such that have not 
been contested, or that have been upheld on proceedings thereon. In de- 
termining penalty assessments, a citation will be considered as referring 
to a single violation in the class affected at the time the violation cited, 
regardless of the number of minors in said group at such time. 

§ 1 1 779.1 . Definition and Penalty for Willful Violation of 
CSass "A" Type. 
A willful violation cited, of the class "A" type shall be subject to a pen- 
alty assessment of $5,000.00. "Willful," as defined therein, implies a pur- 
pose or willingness to engage, employ, or assign minors to activities pro- 
scribed by Labor Code Section 1228(a) and regulations relating thereto. 

History 
1 . Amendment filed 4-30-76 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 76, No. 18). 

§ 1 1 780. Definition of Class "A" Violation. 

A class "A" violation is a violation of Section 1292, or 1293, or 1294, 
or 1308, or 1391, or 1392 of the Labor Code, or, such other violations 
which the director, by his designee the Labor Commissioner, determines 
to present an imminent danger to minor employees or substantial proba- 
bility that death or serious physical harm would result from exposure of 
a minor to particular working environments. 



§ 1 1 780.1 . Agricultural Zone of Danger Violations. 

A violation of Labor Code Section 1293.1 shall be considered and 
acted upon consistent with provisions respecting class "A" violations. 
NOTE; Authority cited: Section 54, Labor Code. Reference: Sections 1285-1289, 
Labor Code. 

History 

1. New section filed 4-30-76 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 76, No. 18). 

§ 1 1 781 . Penalties for Class "B" Violations. 

An original violation of a child labor law, rule or regulation, desig- 
nated as a class "B" violation, shall subject the einployer, or responsible 
entity, to a penalty assessment of $100.00. The second citation for a class 
"B" violation shall subject the employer, or responsible entity, to a penal- 
ty assessment of $200.00. The third, or more instances of citations for 
class "B" violations shall subject the employer, or responsible entity, to 
a penalty assessment of $500.00 for such further violations. Prior viola- 
tions are such that have not been contested, or that have been upheld on 
proceedings thereon. In determining penalty assessments a citation will 
be considered as referring to a single violation in the class affected at the 
time the violation is cited, regardless of the number of ininors in the group 
at such time. 

§ 1 1 781 .1 . Definition and Penalty for Willful Violation of 
Class "B" Type. 

A willful violation, cited, of the class "B" type, shall be subject to a 
penalty assessment of $500.00. "Willful," as defined herein, implies a 
purpose or willingness to engage, employ, or assign minors to activities 
proscribed by Labor Code Section 1 288(b) and regulations related there- 
to. 

§ 1 1 782. Definition of Class "B" Violation. 

A class "B" violation is a violation of Section 1299 or 1308.5 of the 
Labor Code, or such other violations which the director, by his designee 
the Labor Commissioner, determines have a direct or immediate rela- 
tionship to the health, safety, or security of minor employees, other than 
class "A" violations. 

§ 1 1 782.1 . Violations for Minor Employment in 

Manufacturing Establishments or Other Places 
Not Excepted. 

A violation of Labor Code Section 1290 shall be considered and acted 
upon consistent with provisions respecting class "B" violations. 

Section 30.5 of Chapter 144, 1975 Laws, to which chaptered law these 
regulations apply, states: 

Notwithstanding Section 2231 of the Revenue and Taxation Code, 
there shall be no reimbursement pursuant to this section nor shall there 
be an appropriation made by this act because the Legislature recognizes 
that during any legislative session a variety of changes to laws relating 
to crimes and infractions may cause increased and decreased costs to lo- 
cal government entities and school districts which in the aggregate, do 
not result in significant identifiable cost changes. 

NOTE: Authority cited: Section 54, Labor Code. Reference: Sections 1285-1289, 
Labor Code. 

History 
1. New section filed 4-30-76 as an emergency; effective upon filing. Certificate 

of Compliance included (Register 76, No. 18). 

§ 1 1 783. Request, Notice, and Time of Hearing. 

When a person requests an informal hearing by oral or written commu- 
nication, on a citation, said person should be given, at least, 3 days notice 
of the time and place of hearing. Such notice may be given by oral com- 
munication, with confirming letter, or, by mail to the address set forth in 
the citation or by the address designated by the person requesting the 
hearing. 

§ 1 1 784. Conduct of Hearing. 

Testimony shall be given under oath. 
History 
1. Change without regulatory effect pursuant to Section 100, Title 1, California 
Code of Regulafions (Register 89, No. 41). 
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§ 1 1785. Procedure Where Hearing Not Requested. 

History 
1. Change without regulatory effect repealing Section 1 1783 pursuant to Section 
100. Title 1, California Code of Regulations (Register 89, No. 41). 



Subchapter 3. Employment Agencies 



Article 1. General Rules and Regulations 

History 
1. Repealer of Article 1 (Sections 1 1875 through 1 1886) filed 2-18-70; effective 
thirtieth day thereafter (Register 70, No. 8). For prior history, see Registers 16, 

No. 4, and 59, No. 2. 



Article 2. Rules and Regulations Governing 
General Employment Agencies 

History 

1 . Repealer of Article 2 (Sections 1 1896 through 1 1903) filed 2-18-70; effective 
thirtieth day thereafter (Register 70, No. 8). For prior history, see Registers 16, 
No. 4, and 59, No. 2. 



Article 3. Rules and Regulations Governing 
Theatrical Employment Agencies 

History 
1 . Repealer of Article 3 (Sections 1 1 926 and 1 1 927) filed 2-1 8-70; effective thir- 
tieth day thereafter (Register 70, No. 8). For prior history, see Register 59, No. 

? 



Article 4. 



Rules and Regulations Governing 
Labor Contractors 



History 
1. Repealer of Article 4 (Section 11951) filed 2-18-70; effective thirtieth day 
thereafter (Register 70, No. 8). For prior history, see original Title 8. 



Article 5. Controversies and Requests for 

Certification That No Controversy Exists, 

Submitted Under Section 1647 of the Labor 

Code As to Employment Agencies 

History 
1. Repealer of Article 5 (Sections 1 1975 through 1 1984) filed 2-18-70; effective 
thirtieth day thereafter (Register 70, No. 8). For prior history, see Registers 54, 
No. Il,and59, No. 2. 



Article 1. General Rules and Regulations 
for Artists' Managers 



the net profits from the operation of the talent agency; said application 
shall also show the share of said net profit each person is to receive. 

(d) If the applicant is a corporation, the following information must be 
shown: name, address and title of the persons acting as executive officers 
of the corporation who have managing responsibility in California. 

(e) If applicant is not a corporation, questions must be answered as to 
each person or profit sharer listed in the application as having a financial 
interest in or the right to share in the net profits of the talent agency (1) 
regarding his business or occupation for the preceding five (5) years; (2) 
whether or not such person or profit sharer has ever been associated in 
any capacity in the operation or business of a talent agency; (3) whether 
or not such person has had a talent agency license or any license or permit 
issued by any agency of the State of California revoked, suspended, or 
refused, or any disciplinary action taken with respect to any such license 
or permit; (4) whether or not such person has been convicted of a crime 
except for minor traffic violations. 

(f) In the case of an application by a corporation, the foregoing infor- 
mation must be submitted by the executive officers acting in a managerial 
capacity for or on behalf of the corporation within the State of California. 

(g) Application, if by an individual, must be signed, giving full name; 
if by partnership, must be signed by all partners; if by a corporation, must 
be signed by an officer of the corporation, affixing the seal of the corpora- 
tion thereto. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 1700.6, 

Labor Code. 

History 

1 . Renumbering of former Article 6 to Article 1, repealer of former Section 1 2000, 
and renumbering and amendment of former Section 12000.1 to Section 12000 
filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 
Registers 84, No. 1 1 and 70, No. 8. 

§ 12000.1. Required Documents. 

The following documents, in addition to those required by Labor Code 
Section 1700.6, must be filed with the application for license: 

(a) Surety bond as required by Labor Code Section 1700.15, issued by 
a corporate surety company authorized to write surety bonds in Califor- 
nia, and on the form prescribed by the Labor Commissioner. The name 
of the talent agency and principal on the bond must correspond to the 
name of the talent agency and principal on the application. 

(b) Contract forms in tiiplicate which are proposed to be used in the 
conduct of the business of the talent agency in accordance with the re- 
quirements of Labor Code Section 1700.23. If any of said proposed con- 
tract forms is a standard form of union contract previously approved by, 
and on file with the Labor Commissioner, that form need not be sub- 
mitted by the applicant if it is identified on the application. 

(c) Fee schedules in triplicate in the form required by Labor Code Sec- 
tion 1700.24, and California Code of Regulations, Title 8, Section 
12003.4. 

Note: Authority cited: Section 1700.29, Labor Code. Reference: Sections 

1700.6, 1700.15, 1700.23 and 1700.24, Labor Code. 

History 

1. Renumbering and amendment of former Section 12000.1 to Section 12000, and 
renumbering and amendment of former Section 12000.2 to Section 12000.1 
filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 
Registers 84, No. 1 1 and 70, No. 8. 



§12000. Application. 

Application for the original license shall be made upon the form pre- 
scribed by the Labor Commissioner and shall contain the following in- 
formation: 

(a) The proposed business name of the talent agency, which may not 
be identical or similar to that of another licensed talent agency. 

(b) The proposed places of business and the main office address of the 
talent agency in California, which address shall also be its mailing ad- 
dress for purposes of notice required by these regulations and provisions 
of the Labor Code or any other applicable statute. 

(c) If applicant is not a corporation, names and addresses of all persons 
who are financially interested either as partners, associates, profit shar- 
ers, or employees or other persons receiving as compensation a share of 



§ 12000.2. Application and Documents in Proper Form. 

If the application and/or the required documents are not in proper form 
or contain any provisions contrary to law when submitted and are not cor- 
rected and resubmitted in proper form within 30 days after written notice 
from the Labor Commissioner, the license applied for will be denied 
without prejudice to either the submission of a new application or the re- 
quired documents in proper form. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 1700.6, 
Labor Code. 

History 
1. Renumbering and amendment of former Section 12000.2 to Section 12000.1, 

and renumbering of former Section 12000.3 to Section 12000.2 filed 7-20-89; 

operative 8-19-89 (Register 89, No. 30). For prior history, see Registers 84, No. 

1 1 and 70, No. 8. 
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§12000.3. Renewal AppBscatDOos. 

Renewal applications shall be filed with the Labor Commissioner by 
each licensee at least 30 days before the commencement of the new li- 
cense year. If mailed, the postmark will be considered the date of filing. 
If the renewal application is not filed on or before the expiration date of 
the license as set forth in Labor Code Section 1 700. 10, the license expires 
and cannot be renewed. Such licensee, having failed to renew his, her, its 
license, must submit a new application and comply with the provisions 
of Labor Code Section 1700.12 in the same manner as a new applicant. 
NOTE; Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700. 10, Labor Code. 

History 
1 . Renumbering of former Section 12000.3 to Section 1 2000.2, and renumbering 

and amendment of former Section 12000.4 to Section 12000.3 filed 7-20-89; 

operative 8- 19-89 (Register 89, No. 30). For prior history, see Registers 84, No. 

11 and70, No. 8. 

§ 1 2000.4. Fees for License. 

The license fee, together with the filing fee as required by Labor Code 
Section 1700.12, shall be submitted in the form of cashier's check, certi- 
fied check, or money order and must accompany the application for a li- 
cense or for a renewal thereof. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.12, Labor Code. 

History 

1. Renumbering and amendment of former Section 12000.4 to Section 12000.3, 
and renumbering and amendment of former Section 12000.5 to Section 12000.4 
filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 
Registers 84, No. 1 1 and 70, No. 8. 

§12000.5. Transfer of License. 

Consent for the transfer of a license, as required by Labor Code Sec- 
tion 1700.20, shall be given only after the filing of a transfer application 
executed by the licensee and the proposed transferee in the form pre- 
scribed by the Labor Commissioner, which must be accompanied by the 
required filing fee, a surety bond as required in the case of a new applica- 
tion, together with the information required by Labor Code Section 
1700.6(d) and California Code of Regulations, Title 8, Section 12000(e) 
regarding the proposed transferee. The proposed transferee must also 
submit, for approval or certification, any contract forms, or fee schedules 
in their proposed new form should changes in substance from previously 
approved or certified forms be intended. 

NOTE: Authority cited: Secrion 1700.29, Labor Code. Reference: Sections 
1700.6, 1700.13 and 1700.20, Labor Code. 

History 
1. Renumbering and amendment of former Section 12000.5 to Section 12000.4, 

and renumbering and amendment of former Section 12000.7 to Section 1 2000.5 

filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 

Registers 84, No. 1 1 and 70, No. 8. 

§ 12000.6. Transfer of interest in the Business or Right to 
Participate in Profits. 
Before the issuance of written consent for the transfer of interest in the 
talent agency or in the right to participate in the profits as required by La- 
bor Code Section 1700.30, notification shall be made to the Labor Com- 
missioner in writing within 10 days of the transfer. The Labor Commis- 
sioner may require, pursuant to his or her discretion, that the person or 
persons to whom such interest in the business of the talent agency or right 
to share in the profits thereof is to be sold, transferred or given, complete 
the transfer application required by California Code of Regulations, Title 
8, Section 12000.5 and supply the information required by Labor Code 
Section 1700.6(d) and California Code of Regulations, Title 8, Section 
12000(e). 

NOTE: Authority cited: Secrion 1700.29, Labor Code. Reference: Sections 
1700.6, 1700.13, 1700.20 and 1700.30, Labor Code 

History 
1 . Repealer of former Section 12000.6, and renumbering and amendment of for- 
mer Section 12000.8 to Section 12000.6 filed 7-20-89; operative 8-19-89 
(Register 89, No. 30). For prior history, see Registers 84, No. 1 1 and 70, No. 8. 



§ 12000.7. Change in Location of Main or Branch Office. 

A talent agency shall notify the Labor Commissioner of a proposed 
change of address of its main or branch office at least 20 days before such 
change. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Sections 
1700.6. 1700.13, 1700.20 and 1700.30, Labor Code. 

History 

1. Renumbering and amendment of former Section 12000.7 to Section 12000.5, 
and renumbering and amendment of former Section 12000.9 to Section 12000.7 
filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 
Register 84, No. 11. 

§ 12000.8. Transfer of Interest in the Business or Right to 
Participate in Profits. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Sections 
1700.6, 1700.13, 1700.20 and 1700.30, Labor Code 

History 
1. Renumbering and amendment of former Section 12000.8 to Section 12000.6 

filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 

Register 84, No. 1 1 . 

§ 12000.9. Change in Location of Main or Branch Office. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 1700.6, 
Labor Code. 

History 
1. Renumbering and amendment of former Section 12000.9 to Section 12000.7 
filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 
Register 84, No. 1 1 . 

§ 1 2001 . Form of Talent Agency Contracts — GeneraS 
Provisions. 

Any contract in writing to be entered into between a talent agency and 
an artist wherein the talent agency agrees to act or function as such for, 
or on behalf of the artist, shall contain in words or substance in addition 
to any other provisions set forth therein, each of the following provisions: 

(a) A provision stating the term of employment of the talent agency by 
the artist or a blank space for the insertion of said term. 

(b) A provision containing a blank space for the insertion of the com- 
pensation or rate of compensation to be paid by the artist to the talent 
agency which compensation shall not exceed the maximum compensa- 
tion or maximum rate of compensation set forth in the schedule of fees 
filed with the Labor Commissioner by the talent agency. Said talent 
agency contract may provide for the payment of compensation after the 
termination thereof with respect to any employment contracts entered 
into or negotiated for or to any employment accepted by the artist during 
the term of the talent agency contract, or any extensions, options or re- 
newals of said employment contracts or employment. 

To be entitled to the payment of compensation after termination of the 
contract between the artist and the talent agency, the talent agency shall 
be obligated to serve the artist and perform obligations with respect to 
any employment contract or to extensions or renewals of said employ- 
ment contract or to any employment requiring the services of the artist 
on which such compensation is based. 

(c) A provision that the talent agency may advise, counsel or direct the 
artist in the development or advancement of his professional career. 

(d) A provision that the talent agency shall, subject to the availability 
of the artist, use all reasonable efforts to procure employment for the art- 
ist in the field or fields of endeavor specified in the contract in which the 
talent agency is representing the artist. 

(e) A provision that, in the event of the failure of the artist to obtain 
employment or a bona fide offer therefor from a responsible employer, 
in the field or fields of endeavor specified in the contract in which the tal- 
ent agency is representing the artist, for a period of time in excess of four 
consecufive months, such failure shall be deemed cause for the termina- 
tion of the contract by either party; provided, however, that the artist shall 
at all times during such period of four consecutive months be ready, will- 
ing, able and available to accept employment and to render the services 
required in connection therewith. Notices of intention of either party to 
such a contract to terminate same must be given in writing to the other 
party to such a contract directed to the last known address of said party. 
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In the event the artist accepts employment prior to any written notice of 
termination, said right oftermination is deemed waived as to all past peri- 
ods of unemployment but not as to future four consecutive months of em- 
ployment. 

(f) A provision that in all cases of controversy between a talent agency 
and an artist arising under the Labor Code, or under these Rules and Reg- 
ulations, relating to the terms of the contract, the parties involved therein 
shall refer the matters in dispute to the Labor Commissioner or one of his 
duly authorized agents to be determined, as provided in Section 1700.44 
of the Labor Code. However, such a provision need not be inserted in 
contracts governed by the provisions of Section 1700.45 of the Labor 
Code. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 

1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 

§ 1 2001 .1 . Copy of Contract to Artist. 

The talent agency shall deliver to the artist a copy of the contract re- 
quired by Cahfornia Code of Regulations. Title 8, Section 12001 which 
has been executed by the talent agency and the artist. 
NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 
1. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 11. 

§12002. Oral Contracts. 

A talent agency shall be entitled to recover a fee, commission or com- 
pensation under an oral contract between a talent agency and an artist as 
long as the particular employment for which such fee, commission or 
compensation is sought to be charged shall have been procured directly 
through the efforts or services of such talent agency and shall have been 
confirmed in writing within 72 hours thereafter. Said confirmation may 
be denied within a reasonable time by the other party. However, the fact 
that no written confirmation was ever sent shall not be, in and of itself, 
sufficient to invalidate the oral contract. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 
1. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 1 1 . 

§ 12003. Form of Contracts Must Be Approved. 

Approval of the form of contract as required by Labor Code Section 
1700.23 will be indicated by an endorsement thereon by the Labor Com- 
missioner which must be retained by the talent agency, or by a letter from 
the Labor Commissioner that the contract adopted by the talent agency 
has been endorsed by the Labor Commissioner. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 
1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 11. 

§ 12003.1. Required Statements on Contract Forms 

Indicating Approval of Labor Commissioner. 

After approval of the form of contract by the Labor Commissioner, the 
same may be legibly reproduced, which reproduction must bear thereon 
the following statement: 

"THIS TALENT AGENCY IS LICENSED BY THE LABOR 
COMMISSIONER OF THE STATE OF CALIFORNIA 

The form of this contract has been approved by the State Labor Com- 
missioner on the day of 19 ." 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 
1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 1 1 . 



§ 12003.2. Approval of the Labor Commissioner for 

Reproduction of Approved Contract Forms. 

No form of contract which incorporates substantial changes in the 
form of contract previously approved shall be reproduced again unless 
the same shall be submitted to the Labor Commissioner for approval and 
shall not be reproduced again prior to the granting of approval and written 
consent by the Labor Commissioner. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 
1 . New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 1 1 . 

§ 12003.3. Modifications of Contract Forms Which Do Not 
Require Approval of the Labor Commissioner. 

Modifications of contract forms previously approved by the Labor 
Commissioner which do not substantially change the substance and 
which, therefore, do not require further approval by the Labor Commis- 
sioner pursuant to California Code of Regulations, Title 8, Section 
12003.2 include, but are not limited to the following: 

1 . A provision for the commencement of the term of the contract at 
some specified date in the future, which date may be fixed by the occur- 
rence of an event or contingency. 

2. The deletion of certain fields of endeavor, such as motion pictures, 
television, etc., from the scope of the talent agency's representation, or 
a designation of specific engagements. 

3. A reduction in the compensafion to be paid by the artist to the talent 
agency. 

4. Any waiver by the talent agency of commission or compensation to 
be received from the artist. 

5. A reduction in the four month termination period required by Cali- 
fornia Code of Regulations, Title 8, Secfion 12001(e). 

6. Any provision for additional or special services, facilities or benefits 
to be rendered by the talent agency on behalf of the artist. 

7. Any other modification which operates to the advantage of the artist. 
NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 

1700.23, Labor Code. 

History 
1. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1. 

§12003.4. Fee Schedule. 

Fee schedules posted, as required by Labor Code Section 1700.24, 
shall be printed or lettered in a size no less than Twelve-Point Chelten- 
ham Roman Type or its equivalent. The prinfing or lettering shall be in 
a legible style and there shall be adequate separation between the various 
classifications. Each fee schedule, when submitted to the Labor Commis- 
sioner, must have a clear space of at least 2 1/2 inches at the bottom to 
permit certification. 
NOTE; Authority cited: Section 1700.29, Labor Code. Reference: Section 

1700.24, Labor Code. 

History 
1 . Amendment filed 7-20-89; operafive 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 11. 

§12003.5. Contents— Fee Schedule. 

(a) Each fee schedule shall be headed by the words, SCHEDULE OF 
FEES. 

(b) Addifionally, in each fee schedule the following paragraphs shall 
appear at the end of said fee schedule: 

1 . "If any controversy arises between the parties, including one as to 
liability for the payment of fees, the parties involved shall refer the matter 
in dispute to the Labor Commissioner for hearing and determination as 
provided in Labor Code Section 1700.44, unless such controversy can be 
handled in accordance with the provisions of Labor Code Section 
1700.45." 

2. "In the event that a talent agency shall collect from an artist a fee or 
expenses for obtaining employment for the artist, and the artist shall fail 
to procure such employment, or the artist shall fail to be paid for such em- 
ployment, such talent agency shall, upon demand therefor, repay to the 
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artist the fee and expenses so collected. Unless repayment thereof is 
made within forty-eight (48) hours after demand therefor, the talent 
agency shall pay to the artist an additional sum equal to the amount of the 
fee." (Section 1700.40, California Labor Code). 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.24, Labor Code. 

History 
1 . Amendment tiled 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 

§ 1 2003.6. Regulations Do Not Affect Prior Contracts. 

These rules and regulations shall not apply to contracts heretofore en- 
tered into between talent agencies and artists, if the same have been ap- 
proved by the Labor Commissioner and said contracts do not contain any 
provisions contrary to law. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 
1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 11. 

§12004. Termination of Contract. 

Any incapacity which shall prevent a talent agency from performing 
the services to be rendered by such talent agency to an artist for a period 
of three consecutive months or the failure of the talent agency to maintain 
a regular office for the transaction of business in the State of California 
for a period of one month shall be sufficient grounds for cancellation or 
termination of the contract by the artist. 

NOTE; Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.23, Labor Code. 

History 

1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 11. 

§ 12005. Revocation or Suspension of License. 

The failure of any talent agency to comply with these Rules and Regu- 
lations or with any order made by the Labor Commissioner in pursuance 
thereof shall be cause for the suspension or revocation of the license of 
such talent agency pursuant to Labor Code Section 1700.21. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.21, Labor Code. 



History 
1 . Amendment filed 7-20-89; operative 8-1 9-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 J . 

§ 12006. Amendment or Revision of Rules and 
Regulations. 

History 
1 . Repealer filed 7-20-89; operative 8-1 9-89 (Register 89, No. 30). For prior his- 
tory, see Register 84, No. 1 1 . 



Article 2. Controversies Submitted Under 
Section 1700.44, Labor Code 

§ 12022. Filing of Application for Hearing to Determine 
Controversy. 

Proceedings shall be commenced by filing at the office of the Labor 
Commissioner, Licensing Division, P.O. Box 420603, San Francisco, 
CA 94142-0603, a petition to determine controversy between the artist 
and talent agency, which shall set forth the claim or demand of the peti- 
tioner and shall be signed by the petitioner or a person duly authorized 
to act for him and shall set forth: 

(a) A statement as to the nature of the controversy, including submis- 
sion of such pertinent information as is within the knowledge of the peti- 
tioner. 

(b) The claim or demand of the petitioner. 

(c) A copy of any contract pertaining to the controversy. 

NOTE; Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 

l.Repealerand new Article 7 (Sections 12022, 12022.1, 12023, 12024, 12024.1, 
12025, 12025. 1 , 12026-12033) filed 2-18-70; effective thirtieth day thereafter 
(Register 70, No. 8). For prior history, see Register 16, No. 4. 

2. Renumbering of former Article 7 to Article 2, and amendment of Section 12022 
filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior history, see 
Register 84, No. 1 1 . 

3. Change without regulatory effect amending first paragraph filed 6-17-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
25). 

§ 1 2022.1 . Form of Petition. 

The following form represents the minimum requirements for Petition 
to Determine Controversy. 
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NAME OF REPRESENTATIVE 

or of PROPRIA PERSONA 

Street Address 

City and State_ 

Telephone Number 



Representative for Petitioner^ 

or 

In Propria Persona 



• 



BEFORE THE LABOR COMMISSIONER 
OF THE STATE OF CAUFORNIA 

No. _ 



Petitioner (s) 



'\ 



Respondent (s) . 



Petitioner alleges as follows: 



PETITION TO DETERMINE 
CONTROVERSY 

(Labor Code Section 1700.44) 



This petition is filed pursuant to the authority of Section 1700.44 of the Labor Code of 
the State of California. 



At all times mentioned herein 



(Name Petitioner or Respondent) was and is now a resident of the County of 

, State of California, and an artist (or talent agency) as that term 

is defined in Section 1700.4 of the Labor Code. 

Ill 
At all times mentioned herein petitioner (or respondent) acted in the capacity of a 
talent agency and was (or was not) duly Ucensed by the laws of the State of California. 



IV 



On or about 



, 19 , the parties hereto entered into a(n) 

contract. (Insert "written" or "oral". If written, add the following 

sentence, "A copy of said contract is attached hereto marked Exhibit "A".") (If oral, state 
the terms thereof in this paragraph.) 

V 
A controversy has arisen between petitioner and respondent under said contract in that 

petitioner contends, and respondent denies (Set forth facts of the controversy.) 

WHEREFORE, petitioner seeks the following determination: (Set forth what relief is 
sought.) 

DATED: 

NAME OF REPRESENTATIVE 

By 

Representative for Petitioner 



• 



NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
I. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 



§ 1 2023. Requirements As to Documents for Filing. 

All pleadings, petitions and papers, before being filed or served, shall 
be printed or written on white paper of standard quality not less than 
13-pound weight, 8 1/2 by 11 inches in size with numbered lines, con- 
nected at the top and paged at the bottom, and shall be written or printed 
upon only one side of the paper. All copies served shall be true and legible 
copies of the original. The office address and telephone number of the 
representative appearing for a party filing any petition, answer or notice, 
or the office or residence address and telephone number of a party ap- 
pearing in his own behalf must be endorsed upon such petition, answer 
or notice, in the upper left hand comer of the first page. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 

1. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 



Petitioner in Propria Persona 

§ 1 2024. Service of Copy of Petition on Other Party to the 
Controversy. 

An exact copy of the petition to determine controversy shall be served 
upon the opposing party after filing of the original petition, and declara- 
tion of service thereof shall be filed with the Labor Commissioner within 
10 days of the date service is made. Service of the petition shall be made 
in the manner prescribed by the Code of Civil Procedure for service of 
summons in a civil action. 

NOTE; Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1. New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 11. 

§ 1 2024.1 . Dismissal of Petition. 

No petition to determine controversy heretofore or hereafter com- 
menced shall be further prosecuted, and no further proceedings shall be 
had therein, and all petitions to determine controversies heretofore or 
hereafter commenced must be dismissed by the Labor Commissioner on 
his own motion, or on the motion of any party interested therein, whether 
named in the petition as party or not, unless petition be served and return 
thereon made within one year after the filing of said petition. But all such 
petitions may be prosecuted if general appearance has been made in said 
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proceedings by the respondent within said one year in the same manner 
as if said petition had been served; provided that no dismissal shall be had 
under this section as to any respondent because of the failure to serve the 
petition on him during his absence from the State, or while he has se- 
creted himself within the State to prevent the service of said petition on 
him. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1 . New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 

§ 12025. Answer to Petition. 

Written notice to the respondent, requiring him to answer said petition 
within 20 days from service thereof, shall be served upon the respondent 
at the time of service of said petition to determine controversy. 

Within 20 days from, and after service of the petition to determine con- 
troversy, the respondent in said proceeding shall serve and file an answer 
thereto, setting forth the defense and any claims of said respondent. Said 
answer shall be signed by the respondent or a person duly authorized to 
act for said respondent. 

NOTE; Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 1 1. 

§ 1 2025.1 . Forms for Notice to Answer. 

Notice to Answer as set forth in Section 12025 above, shall be in the 
following form: 

TO THE ABOVE NAMED , respondent. 

YOU ARE DIRECTED to file at the office of the State Labor Commis- 
sioner, 

insert address 
a written pleading in response to the Petition to Determine Controversy 
within 20 days after the service on you of this notice. You are notified that 
unless you so file a written responsive pleading, the petitioner may apply 
to the Labor Commissioner for any relief demanded in the petition. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 

§ 12026. Setting and Notice of Hearing. 

In a proceeding for the determination of a controversy, either party, af- 
ter service of petition and filing of the answer, or, if no answer has been 
filed after the 20 day period set forth in California Code of Regulations, 
Title 8, Section 12025, may file with the Labor Commissioner a Request 
for Setting of Hearing; said request for hearing shall include a certificate 
of service by mail on the opposing party. Thereafter, the Labor Commis- 
sioner shall give notice of the time and place of hearing to each of the par- 
ties, using first-class mail. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 

history, see Register 84, No. 11. 

§ 1 2027. Right to Subpoena. 

(a) Subpoena. Upon request of either party to the controversy, the La- 
bor Commissioner may issue a subpoena for the attendance of witnesses 
before the Labor Commissioner at the time and place of the hearing of 
the controversy. Said subpoena shall be served in the manner provided 
for serving subpoenas in civil actions. 

(b) Subpoena Duces Tecum. Upon request of either party to the con- 
troversy, accompanied by a declaration showing good cause for the pro- 
duction thereof and showing the relevance thereof, and upon the determi- 
nation of the Labor Commissioner, he or she may issue a subpoena duces 
tecum requiring the production of books, documents or other things un- 



der the control of the party subpoenaed, which the party is bound to pro- 
duce at the time and place of the hearing. Said subpoena duces tecum 
shall be served in the manner provided for serving subpoenas in civil ac- 
tions. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Sections 92 and 
1700.44, Labor Code. 

History 
1. Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 11. 

§12028. Depositions. 

On application of a party to the controversy, the Labor Commissioner 

may order the deposition of a witness to be taken for use as evidence, and 

not for discovery, if the witness cannot be compelled to attend the hearing 

or if such exceptional circumstances exist as to make it desirable, in the 

interest of justice and with due regard to the importance of presenting the 

testimony of witnesses orally at the hearing, to allow the deposition to be 

taken. The deposition shall be taken in the manner prescribed by law for 

the taking of depositions in civil actions. 

Note: Authority cited: Section 1700.29. Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1 . New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1. 

§ 1 2029. Proceedings to Be Had Under Oath. 

All testimony adduced at the hearing of the controversy shall be under 

oath. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1. New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 11. 

§ 12030. Proceedings May Be Reported. 

Any proceedings held before the Labor Commissioner may be re- 
ported. The person desiring the reporting shall bear the expense thereof, 
and if the testimony is transcribed, a copy of this transcript shall be fur- 
nished without cost to the Labor Commissioner. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1. New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 

§ 1 2031 . Conduct of Hearir^g. 

The hearing may be reported or phonographically recorded. The par- 
ties to the controversy are entitled to be heard, to present evidence and 
to cross-examine witnesses appearing at the hearing, but the Labor Com- 
missioner is not bound by the rules of evidence or judicial procedure. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 

1. New NOTE filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 11. 

§ 12032. Decision of Labor Commissioner. 

The decision of the Labor Commissioner shall be in writing and shall 
be served upon the parties to the controversy by first-class mail. Either 
party to the controversy, at the commencement of the hearing, may re- 
quest that findings of fact be made by the Labor Commissioner, but the 
making of such findings of fact shall be discretionary with the Labor 
Commissioner. 

NOTE: Authority cited: Secfion 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 

1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1. 

§ 1 2033. Custody of Papers Filed with the Labor 
Commissioner. 

All papers on file in the office of the Labor Commissioner shall remain 
in his or her custody, and no paper on file therein shall be taken from the 
Labor Commissioner's office, unless the same is subpoenaed in an action 
pending before a court of competent jurisdiction; except that documents 
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introduced by the parties into evidence may be withdrawn upon stipula- 
tion of the parties or by their respective representatives. 

NOTE: Authority cited: Section 1700.29, Labor Code. Reference: Section 
1700.44, Labor Code. 

History 
1 . Amendment filed 7-20-89; operative 8-19-89 (Register 89, No. 30). For prior 
history, see Register 84, No. 1 1 . 



History 

1. New NOTE filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 
14) 



Subchapter 4. Rules and Regulations 

Governing Nonprofit Organizations Exempt 

from Licensing As Employment Agencies 

History 

1. Repealer of Sections 13001 through 13008 filed 2-1 8-70; effective thirtieth day 
thereafter (Register 70, No. 8). 



Subchapter 5. Registration of Persons Who 
Unload Farm Products 



Article 1. Registration of Unloaders 



§ 13200. Registration of Unloaders. 

Unloaders of farm produce who unload in markets in which five or 
more dealers operate shall register in person at the nearest office of the 
Labor Commissioner. Unloaders shall present the following at time of 
registration: 

(a) Social Security Card 

(b) Union Card, if a member 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56891, Food and Agricultural Code. 

History 

1. New Sections 13200-13236 filed 9-22-47 as an emergency (Register 10, 
No.l). 

2. Amendment of NOTE filed 3-27-87: effective thirtieth day thereafter (Register 
87, No. 14). 

§ 1 3201 . Contents of Registration. 

Registration shall show: 

(a) Name and address of registrant. 

(b) Social Security number. 

(c) Union affiliation, if any. 
(d)Age. 

(e) Height. 

(f) Weight. 

(g) Color hair, 
(h) Color eyes. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56891, Food and Agricultural Code. 

History 
New NOTE filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14) 

§13202. Period of Registration. 

Registration shall be valid for a period of 12 months. 
NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Secfion 56891, Food and Agricultural Code. 

History 
1. New NOTE filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 

14) 

§ 1 3203. Change of Address. 

Registrants shall report any change of address in person to the nearest 

office of the Labor Commissioner within 10 days of such change. 

NOTE: Authority cited: secfion 56832, Food and Agricultural Code. Reference: 
Secfion 56891, Food and Agricultural Code. 



Article 2. Registration of Producers 

§13220. Registration of Producers. 

Producers who transport and unload their own farm products, in mar- 
kets in which five or more dealers operate, shall register in person at the 
nearest office of the Labor Commissioner. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56891, Food and Agricultural Code. 

History 

1 . New NOTE filed 3-27-87; effective thirtieth day thereafter (Reeister 87, No. 

14) 

§ 13221 . Contents of Registration. 

Registration shall show: 

(a) Name and address of producer. 

(b) Age. 

(c) Height. 

(d) Weight. 

(e) Color hair. 

(f) Color eyes. 

(g) Vehicle or vehicles used by producer to transport his (her) produce 
to market. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 
1 . Amendment filed 3-27-87; effecfive thirtieth day thereafter (Register 87, No. 
14) 

§13222. Period of Registration. 

Registration shall be valid for a period of 12 months. 
NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 
1. Amendment filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 

14) 

§ 13223. Change of Address. 

Registrant shall report any change of address in person to the nearest 

office of the Labor Commissioner within 10 days of such change. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 
1 . New NOTE filed 3-27-87; effecfive thirtieth day thereafter (Register 87, No. 

14) 

§ 13224. Change of Vehicle or License Number. 

History 
1. Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

Article 3. Registration of Producer's 
Unloaders 

§ 13230. Registration of Producer's Unloaders. 

Any registered producer who desires to use the services of his (her) fa- 
ther, mother, son(s), daughter(s) or regular employee(s) in unloading his 
(her) produce shall register the following information with respect to 
each such person: 

(a) Name 

(b) Relationship to producer — i.e., father, mother, son, daughter or 
regular employee. 

(c) If an employee, capacity in which employed. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 

1. Amendment filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 
14) 
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§ 1 3231 . Registration in Person. 

Each person so registered by a producer shall complete his (her) regis- 
tration in person. NOTE: Authority cited: section 56832, Food and Agri- 
cultural Code. Reference: Section 56892, Food and Agricultural Code. 

History 

1. Amendment filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 
14). 



§13232. Contents of Registration. 
Registration shall show: 

(a) Name and address. 

(b) Age. 

(c) Height. 

(d) Weight. 

(e) Color hair. 

(f) Color eyes. 

(g) Relationship to producer — i.e.. father, mother, son, daughter, or 
regular employee. 

(h) ]f an employee: 

(1) Capacity in which employed; and 

(2) Date employment commenced. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 
1 .Amendment of subsections (a) and (h) and repealer of subsection (i) filed 
3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 



§13233. Period of Registration. 

Registration shall be valid for a period of 12 months. 
Note- Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 

1 . Amendment filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 
14) 



§13234. Registration Void, When. 

Registration of any employee shall become void upon termination of 
his (her) employment with the producer to whom he (she) is registered, 
and shall be surrendered to the Labor Commissioner. 
NotE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 

1. Amendment filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 
14). 



§13235. Change of Address. 

Registrant shall report any change of address in person to the nearest 
office of the Labor Commissioner within 10 days of such change. 
NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 
1 . New NOTE filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 

14). 



§ 13236. Change of VehicSe or License Number. 

Registrant shall report any change of vehicle or vehicle license number 
to the nearest office of the Labor Commissioner within 10 days of such 
change. 

NOTE: Authority cited: section 56832, Food and Agricultural Code. Reference: 
Section 56892, Food and Agricultural Code. 

History 

1 . New NOTE filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 
14). 



Subchapter 5.5. Unioading of Farm 

Products in the Markets of San Mateo, 

Alameda, and Sao Francisco 

Article 1. Unloading of Farm Products in 

the Markets of San Mateo, Alameda, and San 

Francisco 

§13260. Commissioner. 

Whenever used herein, "Commissioner" shall be defined as stated in 
California Food and Agricultural Code section 57004. 
NOTE: Authority cited: Section 57016, Food and Agricultural Code. Reference: 
Section 57004, Food and Agricultural Code. 

History 

1 . Renumbering of former Chapter 5 (Article 20, Sections 1 1 570- 1 1 590. Exhibits 
A and B) to Chapter 6 (Group 5.5, Article I, Sections 13260-13280, Exhibits 
A and B) filed 3-15-84; effective thirtieth day thereafter (Register 84, No. 1 1 ). 
For prior history, see Registers 82, No. 13; 80, No. 1; 79, No. 43; 79, No. 29; 
79, No. 28; 79, No. 14; 57, No. 9; 18, No. 3 and 13, No. 8. 

2. Repealer of former Section 13260, and renumbering and amendment of Section 
1 3262 to Section 1 3260 filed 3-27-87; effective thirtieth day thereafter (Regis- 
ter 87, No. 14). 

§13261. Drivers Unloading. 

Drivers of a vehicle transporting produce to a particular market subject 
to these regulations, and co-drivers of the same vehicle accompanying 
such driver, where the distance of transport to market involves out-of- 
state travel, or travel involving such distance as would ordinarily require 
two drivers, shall not be prohibited from unloading said trucks and shall 
be exempt from the registration provisions of these regulations; and such 
drivers shall not be subject to charge or fee for unloading their truck nor 
shall such drivers be required to employ any person for unloading said 
vehicle. 

NOTE: Authority cited: Section 57016, Food and Agricultural Code. Reference: 
Section 57018, Food and Agricultural Code. 

History 
1 . Repealer of former Section 1 3261 , and renumbering and amendment of Section 
1 3266 to Section 1 3261 filed 3-27-87; effective thirtieth day thereafter (Regis- 
ter 87, No. 14). 

§ 13262. Limitation of Registrations. 

Upon appHcation, the Commissioner shall issue registrations up to the 
time at which the produce dealers of a particular market subject to these 
regulations shall certify in writing that no further unloaders are needed, 
at which time, the Commissioner may after investigation (which shall in- 
clude consultation with interested labor and employer organizations) 
cease to issue further registrations, all in the interest of the orderly mar- 
keting of farm products, and such a cessation of issuance shall continue 
until such time as the particular market, subject to these regulations, certi- 
fies in writing, or until truckers or unloaders file a petition certifying, that 
there is again need for registered unloaders; and after investigation, the 
Commissioner determines that there is such a need. 
NOTE: Authority cited: Secfion 57016, Food and Agricultural Code. Reference: 
Section 57016, Food and Agricultural Code. 

History 

1. Renumbering and amendment of former Section 13262 to Section 13260, and 
renumbering and amendment of Section 13267 to Section 13262 filed 3-27-87; 
effective thirtieth day thereafter (Register 87, No. 14). 

§ 13263. Receipt Required. 

(a) The produce dealer shall have on hand at his place of business a re- 
sponsible person to distribute a form receipt to drivers for each drop and 
to execute a receipt for any farm product which is unloaded at his place 
of business during posted receiving hours. 

(b) A registered unloader who is paid an unloading fee is required to 
sign A form receipt which shall include at least the following informa- 
tion: 
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(1) name of the market; 

(2) date; 

(3) name of the hauler; 

(4) quantity, unit price and amount of charges for each type of farm 
product unload; 

(5) number of pallets, unit price and amount of charges for pallets un- 
loaded; 

(6) miscellaneous charges; 

(7) total charges for load; 

(8) the following acknowledgement, "undersigned registered unload- 
er acknowledges receipt of above charges"; and 

(9) badge number and signature of registered unloader. 

NOTE: Authority cited: Section 57016, Food and Agricultural Code. Reference: 
Section 57033, Food and Agricultural Code 

History 

1. Repealer of former Section 13263. and renumbering and amendment of Section 

1 3270 to Section 13263 filed 3-27-87; effective thirtieth day thereafter (Regis- 
ter 87, No. 14). 

§13264. Dealers' Association. 

Produce dealers who operate in a market may organize an association 
to facilitate the carrying out of responsibilities under these regulations. 
NOTE: Authority cited: Section 57016, Food and Agricultural Code. Reference: 
Section 57041, Food and Agricultural Code. 

History 
1 . Repealer of former Section 13264, and renumbering and amendment of Section 

1 327 1 to Section 13264 filed 3-27-87; effective thirtieth day thereafter (Regis- 
ter 87, No. 14). 

§ 13265. Registration, Revocation or Denial. 

The Commissioner may deny or revoke a registration issued to any un- 
loader on the following grounds for the following time periods: 

(a) conviction of any criminal offense or adverse judgment for activity 
involving the market shall be grounds for revocation or denial for a peri- 
od of three (3) years; 

(b) conviction of any felony shall be grounds for revocation or denial 
for a period of two (2) years; 

(c) Failure of a registered unloader to report such conviction or adverse 
judgments shall be grounds for an additional denial or revocation period 
of two (2) years. 

NOTE: Authority cited: section 57016, Food and Agricultural Code. Reference: 
Section 57041, Food and Agricultural Code. 

History 

1 . Repealer of former Section 13265, and renumbering and amendment of Section 
1 3276 to Section 1 3265 filed 3-27-87; effective thirtieth day thereafter (Regis- 
ter 87, No. 14). 

§13266. Inspection. 

All books and records of produce dealers shall be open for investiga- 
tion and audit by duly authorized agents and representatives of the De- 
partment of Industrial Relations and the Division of Labor Standards En- 
forcement during normal business hours. 

NOTE: Authority cited: Section 57016, Food and Agricultural Code. Reference: 
Section 57035, Food and Agricultural Code. 

History 
1. Renumbering and amendment of former Section 13266 to Section 13261, and 

renumbering and amendment of Section 1 3278 to Section 1 3266 filed 3-27-87; 

effective thirtieth day thereafter (Register 87, No. 14). 

§13267. Fee. 

The fee is set by the Director of the Department of Industrial Relations 
pursuant to Section 57042 of the Food and Agricultural Code at $400; 
and the fee is payable by produce dealers and shall be for the exclusive 
use in administering the provisions of Chapter 8.5 of Division 20 of the 
Food and Agricultural Code. 

(a) Fees shall be due and payable on or before January 1 of each year, 
to the Fiscal Officer, Division of Labor Standards Enforcement, P.O. Box 
420603, San Francisco, California 94142-0603. 

(b) Checks should be made payable as follows: PRODUCE UN- 
LOADING FUND. 



NOTE: Authority cited: Section 57016. Food and Agricultural Code. Reference: 
Section 57042, Food and Agricultural Code. 

History 

1. Renumbering and amendment of former Section 13267 to Section 13262, and 
renumbering and amendment of Section 13280 to Section 13267 filed 3-27-87; 
effective thirtieth day thereafter (Register 87, No. 14). 

2. Change without regulatoiy effect amending section filed 6-3-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 23). 

§13268. Dealers' Provision. 

History 

1 .Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§13269. Timely Unloading. 

History 
1 .Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§13270. Receipt Required. 

History 
1. Renumbering and amendment of Section 13270 to Section 13263 filed 3-27-87; 
effective thirtieth day thereafter (Register 87, No. 14). 

§13271. Dealers' Association. 

History 

1. Renumbering and amendment of Section 13271 toSection 13264 filed 3-27-87; 
effective thirtieth day thereafter (Register 87, No. 14). 

§13272. Off-Hours Receiving. 

History 
1 .Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§ 13273. Director's Review. 

History 

1. Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§13274. Scale of Charges. 

History 

1 .Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§ 13275. Complaint Investigation. 

History 
1. Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§ 13276. Registration, Revocation or Denial. 

History 
1 .Renumbering and amendment of section 13276 to Section 1 3265 filed 3-27-87; 
effective thirtieth day thereafter (Register 87, No. 14). 

§ 13277. Revocation Due Process. 

History 

1 .Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§ 13278. Inspection. 

History 
1 .Renumbering and amendment of Section 13278 to Section 13266 filed 3-27-87; 
effective thirtieth day thereafter (Register 87, No. 14). 

§13279. Violation Is Misdemeanor. 

History 
1 .Repealer filed 3-27-87; effective thirtieth day thereafter (Register 87, No. 14). 

§13280. Fee. 

History 
1 .Renumbering and amendment of Section 1 3280 to Section 1 3267 filed 3-27-87 ; 
effective thirtieth day thereafter (Register 87, No. 14). 



Subchapter 6. Security for Wages 



Article 1. Logging and Sawmill Industry 

§ 13300. Amount of Bond to Be Deposited with Labor 
Commissioner. 

The bond to be deposited with the Labor Commissioner pursuant to the 
provisions of Labor Code Section 270.5(a)(2) shall be in an amount equal 
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to the highest contemplated payroll of the employer for any period for 
which a single payment of wages is made, or for four calendar weeks, 
whichever is the longer. 

Note. Authority cited: Sections 55 and 95, Labor Code. Reference: Section 
270.5, Labor Code. 

History 

1 . New Article 1 (Sections 1 3300 through 1 3302) filed 4-14-58; effective thirtieth 
day thereafter (Register 58, No. 7). 

2. Change without regulatory effect of NOTE (Register 86, No. 26). 

3. Change without resulatory effect pursuant to Section 100, Title 1. California 
Code of Regulatior^s filed 8-18-88 (Register 88, No. 35). 

§ 1 3301 . Application for Oetermioation of Amount. 

Every employer seeking determination of the amount of the bond re- 
quired by Labor Code Section 270.5(a)(2) shall file a written application 
with the Labor Commissioner under oath upon a form prescribed by the 
Labor Commissioner, setting forth his (her) contemplated payroll as spe- 
cified in Section 13300. 

NOTE: Authority cited: Sections 55 and 95, Labor Code. Reference: Section 
270.5, Labor Code. 

History 

1. Change without regulatory effect (Register 86, No. 26). 

2. Change without regulatory effect pursuant to Section 100, Title 1, California 
Code of Regulations filed 8-18-88 (Register 88, No. 35). 

§ 13302. Period for Which Determination Effective. 

Any determination of the amount of the bond made by the Labor Com- 
missioner shall remain effective only so long as no payroll of the employ- 
er exceeds the amount of the highest contemplated payroll reported in the 
application made pursuant to Section 13301, and when any payroll ex- 
ceeds such amount, the determination shall become void two weeks 
thereafter unless a new application is made by the employer during said 
period. This section shall not operate to affect the validity of or liability 
under any bond then outstanding. 

NOTE: Authority cited: Sections 55 and 95, Labor Code. Reference: Section 
270.5, Labor Code. 

History 

1. Change without regulatory effect adding NOTE (Register 86, No. 26). 

2. Change without regulatory effect pursuant to Section 100, Title I, California 
Code of Regulations filed 8-18-88 (Register 88, No. 35). 



Subchapter 6.5. Hearings oo Actions to 

Recover Wages, Penalties, and Other 
Demands for Compensation and on Claims 
from Holders of Dishonored Payroll Checks 

or Drafts 

Article 1= Rules of Practice and Procedure 

§ 13500. Definition of "DIVISION." 

As used herein, the term "DIVISION" hall mean the DIVISION OF 
LABOR STANDARDS ENFORCEMENT of the Department of Indus- 
trial Relations of the State of California, formerly called DIVISION OF 
LABOR LAW ENFORCEMENT. 

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 82, Labor 
Code. 

History 

1. New Group 6.5 (Article 1, Sections 13500-13510, not consecutive) filed 
1-4-77 as an emergency; effective upon filing (Register 77, No. 2). 

2. Certificate of Compliance filed 5-2-77 (Register 77, No. 19). 

3. Amendment of NOTE filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 

§ 13501 . Filing of Complaint. 

An employee complaint or claim for wages, penalties or other demand 
for compensation properly before the DIVISION or the Labor Commis- 
sioner, including Orders of the Industrial Welfare Commission, under 
Labor Code Section 98(a) shall be initiated by the filing of a complaint 
on the form prescribed herein in any District Office of the DIVISION. If 
the District Office is not the proper office serving the county in which 
compensation claimed was earned or in which any of the acts complained 
of was performed, the complaint hall be referred to the proper office of 
the DIVISION serving said county, for investigation and hearing. 

NOTE; Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 

1. New NOTE filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 
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§ 13501.5. Form of Complaint. 

The complaint contemplated by Labor Code Section 98 and filed with 
the DIVISION shall be in writing and substantially in the following form: 



LABOR COMMIUIONER. STATE OF CAtlPORNIA 




• STB rik*> 


OIVIHON Of LAtOM (TANOANM INFOnCtMltUT 


vitvaiCT A^l^ies 


rwiHivirv Tftit«M av 


OIFVHDAHT 


DOES 1 THROUGH V. Oir»nd«ni(i) 


TAl* •>•■ ««■••• 


COMPLAINT 



PLAINT/Ff AUeC£S: 

1. Hi/Shi Dou •mpioyfd by iht dtfindtnt n*m«d «bovt to ptriomi pvrton«l Moricin m: 

2. for th« period to 



3. in th* County o( 



, , C»li<omi»; undtf lh« uimt oi • iMrintn) (or«>) igiMnwnt: n tht 



' promiod ritt of eompinulion of . 



4. IhirtiMi* t* due, owing »nd ptytbt* from tfii diftndtnt to the plaintiH tn Mnount ii ind tor w*8W. ptntltin (nd/or olh*r damtndi 
for oompanMden: 



1 1 t. M ihowm in uttKhtd Exhibit A. WworpofMtd hariln; 
I I b. MMtoulbttow: 



t 1 e. piuf •dditionil w«gn Kcrvitd punutni to L«Oor Cod* Sactlon 303 n » p«n*lty *t th* rat* of t . 
for tn indat*rmln*tt numbar of dtvt not to «icc*(d ifiirtv (301 day*. 



P«f diy 



Plaintiff ctrtHlai that tht fongoing it tnit and comet to tf>* best of hit/her knovtfadgt and belief. 

Esacuttd « . C«untv of . Cilifo»ni», 



, 19. 



oc«a «M {aav, »/•■) 



COMaLAIJUT 



t it ni m n •! Htmin 



iH*aa«r b. c. aa 



NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 
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§ 13501.6 



§ 13501.6. Form o! Complaint on Claim from Holder of 
Dishonored Payroll Check or Draft. 
A complaint on a claim from a holder of a dishonored payroll check 
or draft, contemplated by Labor Code Section 98 and filed with the DIVI- 
SION shall be in writing and substantially in the following form: 



lAmn eOMMIStlONtH. tTATC OP CAIIFOJQNIA 




•■•Tutcr orrt<« 


cvHPUMn&ar 




96vanoacn 


OVAVQ Qaoa esytaomo 

COMPLAINT 
PAVROLU CMBCK OB OUAf T - f AVMCNT REJICTIO 



Claimant end C&f^aintm nafnmi absvt eonip4«im o>. ntd ffukM ditm i^imt, Otfindint rMmcd sbov* n (ollows: 



t. Thet i$tti elslmam ani con)|st*(n«nt himWiMi tood) md/er iwvicM ind/er cn^ to thoM «mp<ovM-p«v«tti lis<»d on the sttwhid 
Seh«tlul< "A", and rteaivtd trem the ■niplov»*-Mva«t. in txdfttng* indlor \n ptymtnt of Mm*, tft* Myrolt eti*ek at drth ruutd bv 
t^ 0*(*nd«nt n«>iad sbOM, k) th« Mtaunt Mt forth oppeslt* tfvi nam* of iht •motovM-p«v«>; tnd (hit «Kh omptoyet-ptyn 
property enderwd hteAtor psyroU eftwk or draft to cUimcnt and compltliunt, Mtio thfrtby baetm* • holder in du« teuna ditrcof. 

3. Thst gtie duck or draft te simultinMutly Daing dapotitafl by etiimant and complaiMnt with iha of flea of tin Labor Comminionor 
of tho Ststa of Callforf«le, tor paymtnt and proaacution of elaifflant-^ompfainant'i rtghtt tharaundar, and e copy of tha chtck it 
otta^tad as Sefladula "S", and ineorporatad for all purpotat m tfteu(^ tat forth In full; 



3. That oacf^ ^esfe or draft totaling % . 



wat pi aMntad by cialmonl and eomplainam to (nama of bank) 



titB ganh upon ttrttteA it mts dra«wi and wat ratumad to dolnwnt artd eomptainant, unpaid and dith^portd; 

^. Thst elslmant and eentplsinant hat mad) dilifant taarch (or th* ampiqyta-^ayaa but It nill unabia to return the dlihonored chidt 
or draft to th« am^oyee-payae for the raeovarv from the employet-pivea of iha raioactiva turn of lt>e chtck gr dratt si iftomn on 

Schadut* "A", paid out by claimant and complainant, and that tht didionored etttcfc or draft In the iota) turn of i _______ 

rsmaint fully unpaid and umatltfled; 



3. Tlist Gtaiment artd semptslHant raeuetts ifto l.abor Commiitioner of tht State of California to tat tht martsr of this complaint toi 
haerine: end 

S. That elsimang and comptainent e^e for Order, Oocliion or Award dttermlninQ tr%c eliim in nji favor, and mort parttcula'lv, os 
(ollotio: 



a Defendant pay to elsi>nant-«emplaii«ant tht turn of S 



, ih« amount of the dithonored payroll chseh er drefi. 



CIsimani and eomplainent certifies under panalty of perjury that tht foragoin^ ii true f^ correct to tht best of hit/hgr bnowtadge 
end bafiaf. 



Esocuted St 



, California, on 



Sifatum vl Otlmmt-CamiMKtni 



NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 

L Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 
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§ 1 3501 .7. Form of Answer. 

The answer which may be filed by the defendant or defendants pur- 
suant to Labor Code Section 98(c) shall be in writing and substantially 
in the following form: 



UBOR C0MM8810NER. STATE OF CAUFORMA 

OtvMM cl Ubor SlMdwdt EaforctniMt 
83S OoMw (IM» Aw*MM, Room 103 

(PO.Boiieoa,Mioiii 

Son PfMCtMo. CtWomia Mioa 


^ 


n,»untrr 


• cr«it9*aT 


«**r« «*■■ ■«¥■•«■ 


ANSWER 



Otftfidint Mitwm thi tofnpl«inC on (ilt is iollowi: 
AGREES: 



DENIES: 



tl^icA th* com«l0iAt tt in*ecu'8ie or incomof«l* snd lh« fWll up»A whtth vou (nitnd tft rffjy, Ub* »dd>tiOA*l tftcvl if nacMMry.l 



Dtftndmt etnifin thtt tht hngoing, including tUKhmuin, it tnit tnd nrnct to tin but of hit/htr kao»»hdgt imlbtliit. 



, CilNefM. «n 



IS4Mtura e* PfMt tminring, anih tint II uiuMi H HUM on htxtit e< •nethw v*rto» ot tniitv.l 



NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

HtSTORY 
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 

§ 1 3502. Conduct of Hearings. 

Hearings by the Labor Commissioner under Sections 98 et seq., of the 
Labor Code shall be presided over by a Deputy Labor Commissioner. 
The hearing shall be reported or phonographically recorded. Either party 
may request a copy of the transcript or recording, and shall bear all costs 
incidental to the preparation of same. If the record of the hearing is tran- 
scribed by any party, a copy thereof shall be provided to the Labor Com- 
missioner free of any charge or cost within five (5) days of such transcrip- 
tion. Proceedings need not be conducted according to technical rules 
relating to evidence and witnesses. Any relevant evidence shall be ad- 
mitted if it is the sort of evidence on which responsible persons are accus- 
tomed to rely in the conduct of serious affairs, regardless of the existence 
of any common law or statutory rule which might make improper the ad- 
mission of such evidence over objection in civil actions. 

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 



§ 13505. Taking of Evidence. 

Oral evidence shall be taken only on oath or affirmation. Each party 
shall have the right to call and examine witnesses; to introduce exhibits; 
to cross-examine opposing witnesses on any matter relevant to the issues 
even though that matter was not covered in the direct examination; to im- 
peach any witness regardless of which party first called him (her) to testi- 
fy; and to rebut the evidence against him (her). 

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 

§ 13506. Deputy Labor Commissioner's Authority. 

In presiding over a hearing conducted hereunder, the Deputy Labor 
Commissioner shall control the order of presentation of evidence at the 
hearing, and direct and rule on matters concerning the conduct of the 
hearing and of the parties appearing. Prior to a hearing, upon the applica- 
tion of any party to the proceedings, the Deputy Labor Commissioner 
may issue subpoenas to compel the attendance of necessary witnesses 
and the production of books and documents. In the exercise of his (her) 
sound discretion, the Deputy Labor Commissioner may limit the number 
of witnesses subpoenaed either for the purpose of corroboration or estab- 
Ushing a single material fact in issue, or where the party requesting the 
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subpoena has not furnished salisfactory evidence that the witness will be 

able to give necessary and competent testimony, material to the issues, 

at the hearing. 

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 

Code. 

History 

L Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 

§ 1 3507. Right to Counsel 

Any party to a proceedings conducted hereunder may, but need not, 
be represented by counsel. 

NOTE; Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 
L New NOTE filed 8-21-87, operative 9-20-87 (Register 87, No. 35). 

§13508. Contonuances. 

Continuance of hearing ordinarily will not be granted. The Deputy La- 
bor Commissioner, in the exercise of his (her) sound discretion, may 
grant a continuance of hearing upon a showing of extraordinary circum- 
stances and good cause for continuance by the party requesting same. 
NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor 
Code. 

History 
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 

§ 13510. Order, DecisBon or Award. 

History 

L Repealer filed 8-21-87; operative 9-20-87 (Register 87, No. 35). 

§13520. DefioBtion of "WilSfuL" 

A willful failure to pay wages within the meaning of Labor Code Sec- 
tion 203 occurs when an employer intentionally fails to pay wages to an 
employee when those wages are due. However, a good faith dispute that 
any wages are due will preclude imposition of waiting time penalties un- 
der Section 203. 

(a) Good Faith Dispute. A "good faith dispute" that any wages are due 
occurs when an employer presents a defense, based in law or fact which, 
if successful, would preclude any recover on the part of the employee. 
The fact that a defense is ultimately unsuccessful will not preclude a find- 
ing that a good faith dispute did exist. Defenses presented which, under 
all the circumstances, are unsupported by any evidence, are unreason- 
able, or are presented in bad faith, will preclude a finding of a "good faith 
dispute." 

NOTE: Authority cited: Sections 55 and 98.8, Labor Code. Reference: Section 
203, Labor Code. 

History 
1. New section filed 7-8-88; operative 8-7-88 (Register 88, No. 29). 



Subchapter 7= industrial Homework 



Article 



Enforcement of Industrial 
Homework Act 



§13600. Definitaons. 

Employee means anyone engaged, suffered, or permitted to do indus- 
trial homework. It shall be the presumption that persons working in their 
homes for remuneration on articles to be delivered to another person not 
for his (her) personal or his (her) family ' s use are employees and not inde- 
pendent contractors. 

NOTE: Authority cited: Section 2666, Labor Code. Reference: Section 2650, La- 
bor Code. 

History 

1 . Renumbering of former Chapter 5 (Articles 1 .5 and 2, Sections 1 1 008-1 1 024, 
not consecutive) to Chapter 6 (Articles 1 and 2, Sections 13600-13624, not con- 
secutive) filed 3-15-84; effective thirtieth day thereafter (Register 84, No. 1 1 ). 
For prior history, see Register 54, No. 17 and Register 9. 



2. Editorial reprinting of Group 7 inadvertently omitted during Register 84, No. 
1 1 printing process (Register 84, No. 23). 

3. Amendment filed 5-27-87; operative 6-26-87 (Register 87, No. 24). 

§13601. Records. 

(a) Industrial homeworkers shall keep an accurate count of the hours 
they work daily, and shall record said hours required in the handbook fur- 
nished by the Division of Labor Standards Enforcement. The homework- 
er shall submit regularly to the employer all information regarding hours 
worked which are required for his (her) records. 

(b) The record keeping required of an employer of industrial home- 
workers shall include an accurate recording of the hours worked during 
the pay roll period as reported by each industrial homeworker, and these 
hours shall be posted to the same record as wages. Industrial homework- 
ers shall be designated as such on the pay roll records. 

NOTE: Authority cited: Section 2666, Labor Code. Reference: Section 2665, La- 
bor Code. 

History 
1 . Repealer of former Section ] 3601 , and renumbering and amendment of Section 

13602 to Section 13601 filed 5-27-87; operative 6-26-87 (Register 87, No. 

24). For prior history, see Register 84, No. 23. 

§ 13602. Preliminary Information Required by Employer. 

Prior to obtaining an industrial homework license, the employer shall 
submit an application in accordance with Labor Code Section 2665, to 
the Division of Labor Standards Enforcement on a form supplied by the 
Division of Labor Standards Enforcement (see Exhibit A). 

(b) Within 30 calendar days of receipt of an application for a license 
to employ industrial homeworkers the Division of Labor Standards En- 
forcement shall inform the applicant in writing that it is either complete 
and accepted for filing or that it is deficient and what specific information 
or documentation is required to complete the application. 

(c) Within 60 calendar days from the date of filing of a completed 
application, the Division of Labor Standards Enforcement shall inform 
the applicant in writing of its decision regarding the application. 
NOTE: Authority cited: Section 2666, Labor Code. Reference: Section 2665, La- 
bor Code. 

History 
1. Renumbering and amendment of former Section 13602 to Section 13601, and 
renumbering and amendment of Section 13603 to Section 13602 filed 5-27-87; 
operative 6-26-87 (Register 87. No. 24). For prior history, see Register 84, No. 
23. 

§13603. Inspections. 

(a) Every employer possessing an industrial homework license shall 
allow any duly authorized representative of the Division of Labor Stan- 
dards Enforcement free access to his (her) place of business for the pur- 
pose of making inspections of, or excerpts from, all books, reports, con- 
tracts, pay rolls, documents or papers relating to the employment of 
homeworkers; or for the purpose of inspecting any articles sent out for 
industrial homework or samples thereof; or in order to make time studies 
of work performed in a factory to determine whether the piece rates paid 
for industrial homework are sufficient to yield the legal minimum wage. 

(b) Industrial homeworkers shall permit entry into their homes by duly 
authorized representatives of the Division of Labor Standards Enforce- 
ment possessing a search warrant as defined in Labor Code Section 2656, 
for the purpose of making investigations as to the homeworker' s com- 
pliance with Sections 2651 and 2661 of the State Labor Code; to inspect 
articles on which industrial homework is being performed; to check 
homeworker's observance of record keeping requirements; or to make 
on the homeworker's premises, or elsewhere, such time studies of work 
performance as may be required to determine compliance with legal 
wage requirements. 

NOTE: Authority cited: Section 2666, Labor Code. Reference: Sections 2651, 
2652, 2656, 2661 and 2666, Labor Code. 

History 
1. Renumbering and amendment of former Section 13603 to Section 13602, and 

renumbering and amendment of Section 13604 to Section 13603 filed 5-27-87; 

operative 6-26-87 (Register 87, No. 24). For prior history, see Register 84, No. 

23. 
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§ 13604. Revocations of Licenses or Permits. 

If, after investigation the Division of Labor Standards Enforcement, 
believes that an employer possessing an industrial homework license, or 
an industrial homeworker possessing an industrial homework permit has 
failed to comply with provisions of the Industrial Homework Act or its 
ailes and regulations, a hearing may be held by the Division of Labor 
Standards Enforcement to determine whether there has been a violation. 
Before denying, suspending or revoking any license or permit, the Labor 
Commissioner shall afford the applicant or holder an opportunity to re- 
quest a hearing in accordance with Chapter 5 Part I of Division 3 of Title 
2 of the Government Code Sections 1 1500 et. seq. Any such hearing on 
appeal of a denial of a license or permit or on the proposed suspension 
or revocation of such license or permit, shall be conducted in accordance 
with Chapter 5 of Part I of Division 3 of Title 2 of the Government Code 
(Section 1 1500 et seq.) and the Labor Commissioner shall have all the 
powers granted therein. Written notices of such hearing will be sent to the 
employer or industrial homeworker in question and the license or permit 
may be revoked upon a finding that there has been such violation. 
NOTE: Authority cited: Section 2666, Labor Code. Reference: Sections 2652, 
2633, Labor Code. 

HtSTORY 
1. Renumbering and amendment of former Section 13604 to Section 13603, and 

renumbering and amendment of Section 13606 to Section 1 3604 filed 5-27-87; 

operative 6-26-87 (Register 87, No. 24). For prior history, see Register 84. No. 

23. 

§13605. Homework Certificates. 

History 
1 . Repealer filed 5-27-87; operative 6-26-87 (Register 87, No. 24). For prior his- 
tory, see Register 84, No. 23. 

§ 13606. Revocation of Permits or Certificates. 

History 

1. Renumbering and amendment of former Section 13606 to Section 13604 filed 
5-27-87; operative 6-26-87 (Register 87, No. 24). For prior history, see Regis- 
ter 84, No. 23. 

2. Editorial reprinting of HISTORY NOTE No. 1 to correct printing error of prior 
history to Register 84, No. 23 (Register 87, No. 47). 



Article 2. Prohibiting Industrial Homework 
in the Garment Manufacturing Industry 

(Prohibitory Order No. 1 in the Garment Manufacturing Industry) 

§ 13620. Prohibiting Industrial Homework in the Garment 
Manufacturing Industry. 

Industrial homework and the distribution of articles for industrial 
homework by any employer in the garment manufacturing industry is 
prohibited. 

NOTE: Authority cited: Section 2654, Labor Code. Issuing agency: Industrial 
Welfare Commission. 

§13621. Definitions. 

The garment manufacturing industry is defined as follows: All persons 
engaged in the business of manufacturing garments for wear upon the hu- 
man body. 

For the purpose of this order the term garment manufacturing means 
and includes every process, either hand or machine, involved in the man- 
ufacture of any or all garments for wear upon the human body, whether 
such process be applied to fabric, textile, fur, leather, or leather substi- 
tute, or other material of a similar nature, and also means to prepare, alter, 
repair, or finish in whole or in part. 

Hand knitting is hereby specifically excepted from the operation of 
this order. 

"Employer" means any person who, directly or indirectly or through 
an employee, agent, independent contractor, or any other person, deliv- 
ers to another person any materials or articles to be manufactured in a 
home and thereafter to be returned to him, not for the personal use of him- 
self or of a member of his family. 



"Industrial homework" means any manufacture in a home of materials 
or articles for an employer. 

"Industrial homeworker" means any person who does industrial 
homework. 

All outstanding permits to employers and all outstanding certificates 
to industrial homeworkers in the garment manufacturing industry, as de- 
fined above, shall be null and void after September 1 , 1941 , and no per- 
mits shall hereafter be issued to employers for the distribution of articles 
for industrial homework and no certificates shall hereafter be issued to 
homeworkers on such articles, except in accordance with the provisions 
of Sections 11022 and 11023. 

§ 13622. Special Authorization for Aged and Disabled 
Homeworkers. 

(a) Terms of Issuance. If not inconsistent with the purposes of Part 10, 
Labor Code, employers and homeworkers in the garment manufacturing 
industry may be granted special homework permits and certificates on 
condition that the Chief of the Di vision of Industrial Welfare, after inves- 
tigation, finds: 

(1) That the industrial homeworker was working for an employer as 
an industrial homeworker in the garment manufacturing industry on or 
prior to September 1, 1941, and is: 

(A) Unable to adjust to factory work because of advanced age; or 

(B) Physically or mentally disabled or suffering from an injury and an 
examination by a physician, designated by the Chief of the Division of 
Industrial Welfare, reveals that such disability would prevent the worker 
from adjusting to factory employment; or 

(C) Unable to leave home because such worker's services are essenfial 
to care for an invalid in the home. 

(2) That the industrial homeworker is covered by workmen's compen- 
safion insurance; 

(3) That the employer maintains a factory in which one or more em- 
ployees are employed on operations which are similar to the homework 
operations. 

§ 13623. Conditions of Employment. 

(a) Work for One Employer Only. An industrial homeworker shall be 
permitted to work for one employer only. 

(b) Factory Work Prohibited to Homeworker. The industrial home- 
worker shall not be employed as a factory worker while he or she holds 
a homework certificate. 

(c) Work Distributed Directly to the Homeworker. The employer shall 
distribute and collect all materials and articles free of charge to the home- 
worker. 

(d) Labels. The employer shall conspicuously affix to each article or 
material or, if this is impossible, to the package or other container in 
which such goods are delivered or are to be kept, a label or other mark 
of identification bearing the employer's name and address, printed or 
written legibly in English. 

(e) Limitation of Work. The maximum amount of work which may be 
given to any industrial homeworker in any week shall not exceed the av- 
erage weekly amount produced by workers working legal hours on simi- 
lar operations in the shop. 

(f) Rates Paid to Homeworkers. On any operadon, a female or minor 
homeworker shall be paid a piece-rate sufficient to yield to workers on 
similar operafions in the factory the legally established minimum wage 
established by the Industrial Welfare Commission. 

(g) Employer's Record: 

(1) The employer shall keep a record of the name and address of the 
industrial homeworker, of all articles or materials which such home- 
worker has manufactured, the date on which articles or materials are is- 
sued to the homeworker, a list of articles or materials given out, the kind 
of work performed on such articles or materials, and the operations to be 
performed, the piece rates per dozen or per unit paid to the homeworker, 
the date and amount of finished articles or materials returned, the wages 
paid for each lot of articles or materials returned, and the total weekly 
payment made to the homeworker. 
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Each employer shall, on demand, submit lo the Chief of the Division 
of Industrial Welfare or to her representative a sworn copy of such re- 
cords, together with such information as the Chief of the Division of In- 
dustrial Welfare may in her discretion deem necessary. 

(2) Any person who does not deliver articles or materials directly to 
an industrial homeworker shall keep the name and address of each agent, 
distributor, or contractor through whom industrial homework is distrib- 
uted and of all persons from whom he has received materials or articles 
to be so manufactured. 

(h) Homeworker' s Record. The homeworker shall keep a record on a 
form issued by the Division of Industrial Welfare on which the home- 
worker shall enter the date on which articles or materials are received by 
the homeworker; a list of all articles or materials received; the kind of 
work performed on such articles or materials; the piece rates paid per 
dozen or per unit; the date and amount of finished articles or materials 
returned; an accurate record of the number of hours worked per day and 
the total hours worked per week; the total amount received for the work 
performed during each week; and the date payment was received. All of 
the above required information shall be certified to by the homeworker. 
Such records shall be the property of the Division of Industrial Welfare 
and shall be returned to the division not later than the 10th of the month 
succeeding the month in which the work was performed; or at any time 
upon demand by the division. 

(i) Revocation of Certificates and Permits. Industrial homework certif- 
icates and permits may be revoked or suspended at any time after the 
holder has been given reasonable notice and an opportunity to be heard, 
if, upon investigation, the Chief of the Division of Industrial Welfare 
finds that the industrial homeworker is performing industrial homework 
contrary to the above conditions or has permitted any person not holding 
a valid homeworker' s certificate to assist him or her in performing indus- 
trial homework, or that the employer has not complied with the above 
regulations or any applicable provision of the Labor Code or the orders 
or regulafions of the Industrial Welfare Division. 

§ 1 3624. Effect of Invalid Sections. 

Every section or part of this order is declared to be separate and inde- 
pendent of every other secfion or part and if any section or part of this or- 
der is declared invalid, said construction shall not invalidate any of the 
remaining sections or parts of said order, but the same shall remain in full 
force and effect as if the invalid portion had never been enacted. 

(This is Prohibitory Order No. 1 in the Garment Manufacturing Indus- 
try. Effective September 1, 1941.) 

Subchapter 8. Garment Manufacturers 

§ 13630. Registration) of Manufacturers and Contractors. 

All persons, within the meaning of Labor Code Secfion 2671(a), en- 
gaged in "garment manufacturing," as defined in Labor Code Secfion 
267 1 (b), must register with the Labor Commissioner as either a "contrac- 
tor"(defined at Labor Code Secfion 2671(d)), or a "manufacturer," ac- 
cording to that person's bona fide business pracfices. A person's designa- 
tion on a registrafion as a "contractor" or "manufacturer" shall not 
preclude the introducfion of evidence in any proceeding before the Labor 
Commissioner on the actual business practices of such person. 
NOTE: Authority cited: Sections 2671(b) and 2672, Labor Code. Reference: Sec- 
tions 2671 and 2675, Labor Code. 

History 

1. Renumbering of former Chapter 5 (Article 2.5, Sections 11030-11035.4) to 
Chapter 6 (Group 8, Sections 13630-13654) filed 3-15-84; effecfive thirtieth 
day thereafter (Register 84, No. 1 1). For prior history, see Register 81, No. 37. 

2. Repealer and new section heading and section and amendment of Note filed 
9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§13631. Recordkeeping. 

Every employer engaged in the business of garment manufacturing 
shall keep accurate records as required by Labor Code Sections 226 and 
2673, any applicable order of the Industrial Welfare Commission, and 



secfion 13659 of this subchapter. These records shall be maintained for 
a period of no less than four years, unless otherwise specified, at the place 
of employment or at a central locafion within the State of California, and 
shall be made available to the Labor Commissioner, or his or her agents, 
upon request for inspecfion and/or copying. Failure to provide these re- 
cords to the Labor Commissioner within ten days of the date of request, 
or providing records that have been falsified, shall constitute grounds for 
revocafion of registration or denial of an application for registration. 
NOTE: Authority cited: Section 2672, LaborCode. Reference: Sections 226, 11 85, 
2672, 2673 and 2675, Labor Code. 

History 
1 . Amendment of section and Note filed 9-9-2002; operative 1 0-9-2002 (Regis- 
ter 2002, No. 37). 

§13632. Advisory Committee. 

The Labor Commissioner shall appoint a 15 member advisory com- 
mittee on issues related to employment and the enforcement of wage and 
hour laws in the garment industry, which shall meet, at least semi-annu- 
ally, alternately in Los Angeles and San Francisco. Members shall serve 
without compensation or reimbursement for expenses. At each meeting 
the Committee may authorize distribufion of a publicafion to be prepared 
by the Division of Labor Standards Enforcement, focusing on industry 
pracfices and patterns of violations. 

NOTE: Authority cited: Section 2672, LaborCode. Reference: Section 2674.1, La- 
bor Code. 

History 

1. Amendment filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 13633. Registration of Employee Leasing Companies 
and Temporary Agencies. 

(a) Every employee leasing company or temporary agency that leases 
or otherwise provides garment manufacturers or contractors with the ser- 
vices of employees engaged in sewing, cutfing, making, processing, re- 
pairing, finishing, assembling, or otherwise preparing any garment or ar- 
ticle of wearing apparel or accessories designed or intended to be worn 
by any individual is itself engaged in garment manufacturing, and must 
register with and obtain a valid registration certificate from the Labor 
Commissioner as a contractor. 

(b) Every employee leasing company or temporary agency shall pro- 
vide the Labor Commissioner with written notice whenever it enters into, 
or terminates, an arrangement to lease or otherwise provide employees 
engaged in any of the above enumerated garment manufacturing opera- 
fions to a garment manufacturer or contractor. This nofice shall include 
the name and address of the garment manufacturer or contractor that was 
or will be a party to the arrangement, the dates from beginning to end that 
employees were or will be leased or otherwise provided under the ar- 
rangement, the address(es) where the employees performed or will per- 
form the garment manufacturing operations, and the number of em- 
ployees that have been or will be leased or otherwise provided to the 
garment manufacturer or contractor under the arrangement. This notice 
shall be mailed to: Division of Labor Standards Enforcement, Licensing 
& Registrafion Unit, PO Box 420603, San Francisco, CA 94142. Failure 
to provide this nofice within ten days of the date of entering into or termi- 
nating the arrangement will constitute grounds for revocafion of registra- 
tion or denial of an applicafion for registration. 

Note: Authority cited: Sections 2671(b) and 2672, LaborCode. Reference: Sec- 
tions 2671 and 2675, Labor Code. 

History 

]. Amendment of section heading, section and Note filed 9-9-2002; operative 
10-9-2002 (Register 2002, No. 37). 

§ 13634. Requirements for Registration. 

(a) Applicants for registration shall complete the applicafion form pro- 
vided by the Labor Commissioner enfified, "Application for Registrafion 
Garment Manufacturing Industry" [DLSE 810 (REV. 03/02)], which is 
hereby incorporated by reference. The form includes the following in- 
formafion which the applicant shall certify under penalty of perjury: 

(1) Name and business address of applicant, and the address of each 
location where employees will be engaged in garment manufacturing; 

(2) Form of business entity; 
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(3) Name, social security number, California driver's license number, 
and residence address of owner, if sole proprietorship; 

(4) Name(s), social security number(s), California driver's license 
nuniber(s), and residence address(es) of co-owners, if any; 

(5) Fictitious name, if any, under which the business is operated; 

(6) Names, social security number(s), California driver's license num- 
ber(s), and residence addresses of all partners, if a partnership; 

(7) Names, social security numbers, California driver's license num- 
bers, and residence addresses of all officers and directors, and their re- 
spective titles, if a corporation; 

(8) Number of employees, and a copy of the most recently filed quar- 
terly report to the Employment Development Department reflecting the 
number of employees employed; 

(9) Type of business, and whether the business primarily operates as 
a garment manufacturer or a garment contractor; 

(JO) Proof of current workers' compensation insurance coverage; 

(1 1) The name(s), address(es), and form(s) of business entities of per- 
sons and entities engaged in the business of garment manufacturing with 
whom the applicant has entered into contracts forthe performance of gar- 
ment manufacturing services during the past three years; 

(12) The applicant's employer tax identification number; 

(13) Name(s), social security number(s), California driver's license 
number(s), and residence address(es) of all managers and supervisors 
who directly or indirectly control the wages, hours, or working condi- 
tions of the applicant's employees. 

(14) Name(s), social security number(s), California driver's license 
number(s), and residence addresses of all substantial shareholders, and 
the percentage of their ownership in the business, if a corporation. For the 
purpose of this section, the term "substantial shareholder" shall mean any 
shareholder who owns at least 20% of the total value of all classes of 
stock, or, if no stock has been issued, who owns at least 20% of the benefi- 
cial interests in the corporation. 

(15) Names, social security number(s), California driver's license 
number(s), and residence addresses of all members, if a limited liability 
corporation. 

(16) Name and business address of the agent for service of process, if 
a corporation or limited liability company. 

(17) The amount of gross sales receipts, as defined in section 
13635(d), for the 12-month period immediately preceding the filing of 
the application. 

(18) A list of all assessments of wages due and all penalty citations for 
violations of provisions of the Fair Labor Standards Act or the California 
Labor Code that were issued by the United States Department of Labor 
or the California Department of Industrial Relations within the past three 
years to the applicant or the applicant's owner(s), partners (if the appli- 
cant is a partnership), corporate officers, directors and substantial share- 
holders (if the applicant is a corporation), members (if the applicant is a 
limited liability company), or managers and supervisors; the names of the 
persons and businesses that were cited or assessed; the date and amount 
of each citation or assessment; the disposition of any appeal on the cita- 
tion or assessment; and whether or not the citation or assessment has been 
paid, and if so, the date it was paid. 

(19) A list of all judgments and settlement agreements for unpaid 
wages that were entered within the past five years against the applicant 
or the applicant's owner(s), partners (if the applicant is a partnership), 
corporate officers, directors and substantial shareholders (if the applicant 
is a corporation), members (if the applicant is a Umited liability compa- 
ny), or managers and supervisors; the names of the persons and busi- 
nesses against whom judgments or settlement agreements for unpaid 
wages were entered; the date of entry of judgment or the date of execution 
of the settlement agreement; the court that entered the judgment, the case 
number, and the amount found due in each judgment or settlement agree- 
ment; and whether or not the judgment or settlement agreement has been 
paid, and if so, the date it was paid. 

(20) Whether the applicant or the applicant's owner(s), partners (if the 
applicant is a partnership), corporate officers, directors and substantial 



shareholders (if the applicant is a corporation), members (if the applicant 
is a limited liability company), or managers and supervisors have had a 
garment registration certificate revoked or an application for registration 
denied, and if so, the name and address of the business whose registration 
or application for registration was revoked or denied, the period of re- 
vocation or date of denial, and the reasons for the revocation or denial. 

(21) For any applicant that had an application for registration denied, 
or a registration revoked or suspended, pursuant to proceedings under 
section 13646 at any time during the past three years, whether the appli- 
cant has had any gross sales receipts, as defined in section 13635(d), at 
any time during the three years prior to the filing of the application. 

(22) For new applicants, whether the applicant or the applicant's own- 
er(s), partners (if the applicant is a partnership), corporate officers, direc- 
tors and substantial shareholders (if the applicant is a corporation), mem- 
bers (if the applicant is a limited liability company), managers and 
supervisors, or immediate family members of any of the above persons 
have ever previously operated as a garment manufacturer, contractor, or 
in any other capacity in garment manufacturing, including but not limited 
to exercising direct or indirect control over garment workers' wages, 
hours and working conditions, and if so, the name(s) and address(es) of 
the business(es), dates of operation, garment registration number(s), and 
dates of registration. 

(b) Every person applying for registration as a manufacturer shall cer- 
tify in writing that he or she is aware of the wage guarantee provision of 
Labor Code Section 2673.1, under which every garment manufacturer 
guarantees payment of his or her proportionate share of any unpaid mini- 
mum wages and overtime wages owing to any employees of the contrac- 
tors with whom the manufacturer contracts, for work performed by the 
contractor's employees on behalf of the manufacturer. 

(c) The residence addresses, social security numbers, and California 
driver's license numbers listed in the application for registration pursuant 
to subsections (a)(3),(4), (6), (7), (13), (14) and (15), above, are for the 
Labor Commissioner's use for licensing and law enforcement purposes, 
and are confidential and shall not be disclosed to any person other than 
an employee of a law enforcement agency, except if required by court or- 
der or if necessary for the prosecufion, by the Labor Commissioner, of 
any judicial or administrafive proceeding. 

NOTE; Authority cited: Sections 2672 and 2675, Labor Code. Reference: Sections 
2673.1, 2675, 2678 and 2684, Labor Code; and Section 6254(f), Government 
Code. 

History 
1 . Amendment of section and Note filed 9-9-2002; operative 1 0-9-2002 (Regis- 
ter 2002, No. 37). 

§ 13635. Registration and Examination Fees. 

(a) The Labor Commissioner shall collect the following amounts in 
fees for initial registration and annual renewal of registrafion from con- 
tractors who have not had an applicafion for registration denied or a regis- 
tration revoked or suspended pursuant to proceedings under section 
13646 during any porfion of the three year period prior to the submission 
of the application for registration: 

( 1 ) A $250 fee for contractors with gross sales receipts of $100,000 or 
less during the 12-month period prior to application. 

(2) A $350 fee for contractors with gross sales receipts from $100,001 
to $500,000 during the 12-month period prior to applicafion. 

(3) A $500 fee for contractors with gross sales receipts from $500,001 
to $1,000,000 during the 12-month period prior to application. 

(4) A $1,000 fee for contractors with gross sales receipts of $1 ,000,001 
or more during the 12-month period prior to applicafion. 

(b) The Labor Commissioner shall collect the following amounts in 
fees for initial registration and annual renewal of registrafion from 
manufacturers who have not had an application for registrafion denied or 
a registration revoked or suspended pursuant to proceedings under sec- 
tion 1 3646 during any porfion of the three year period prior to the submis- 
sion of the applicafion for registrafion: 

( 1 ) A $750 fee for manufacturers with gross sales receipts of $500,000 
or less during the 12-month period prior to applicafion. 
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(2) A $1,000 fee for manufacturers with gross sales receipts from 
$500,001 to $3,000,000 during the 1 2-month period prior to application. 

(3) A $1,500 fee for manufacturers with gross sales receipts from 
$3,000,001 to $7,000,000 during the 12-month period prior to applica- 
tion. 

(4) A $2,500 fee for manufacturers with gross sales receipts of 
$7,000,001 or more during the 12-month period prior to application. 

(c) The Labor Commissioner shall collect the following amounts in 
fees for initial registration and annual renewal of registration from any 
manufacturer or contractor who has had an application for registration 
denied or a registration revoked or suspended, pursuant to proceedings 
under section 13646, at any time during the three year period prior to the 
submission of the application for registration: 

(1) A $500 fee for contractors with no gross sales receipts during the 
three-year period prior to application. 

(2) A $1,000 fee for contractors with any gross sales receipts during 
the three-year period prior to application. 

(3) A $1 ,500 fee for manufacturers with no gross sales receipts during 
the three-year period prior to application. 

(4) A $2,500 fee for manufacturers with any gross sales receipts during 
the three-year period prior to application. 

(d) For the purpose of this section, gross sales receipts means all 
amounts received by the applicant, in the form of money, promissory 
notes, credit, or any other items of value, for the sale or transfer of goods, 
or for services provided by the applicant or its employees. In determining 
gross sales receipts, the applicant shall not deduct from sales receipts or 
adjust sales receipts for any expenses, including but not limited to the cost 
of material, labor, services, storage, transportation, rent, utilities, interest 
on loans, insurance, taxes, and any business losses. 

(e) An applicant or registrant shall, within a reasonable time and in no 
event more than 15 days from the date of a request, provide the Labor 
Commissioner any documents deemed necessary by the Labor Commis- 
sioner for verifying gross receipts. Failure to provide the requested docu- 
mentation or providing any false and misleading information concerning 
gross receipts shall constitute grounds for denial of the application or re- 
vocation of registration. 

(f) Every applicant required to take the examination(s) provided by 
Labor Code Section 2675(c) or (f) shall pay an examination fee of $25 
to the Labor Commissioner prior to taking the examination(s). An indi- 
vidual will not be permitted to take the examination(s) on behalf of an ap- 
plicant unless the individual has at least a 20% ownership interest in the 
applicant's business, or will function as the applicant's director of labor 
relations, and in that capacity will exercise direct or indirect control over 
employees' wages, hours and working conditions. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2675 and 
2675.5, Labor Code. 

History 

1 . Amendment of section heading, repealer and new section and amendment of 
Note filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 1 3635.1 . Filing Schedule for Applications. 

(a) Within 30 calendar days of receiving an application, the Labor 
Commissioner shall inform the applicant in writing that either: 

(1) the application is complete and has been accepted for processing, 
or 

(2) the application is incomplete, and specify the information or items 
needed to correct the deficiency. 

(b) Within 60 days from the date on the written notice of an incomplete 
application, the applicant must correct the application by providing the 
required information or items, and return the application to the Labor 
Commissioner. If the applicant fails to meet this deadline, the application 
will be rejected, and the applicant shall forfeit the application fee. Fol- 
lowing a rejection pursuant to this subsection, the applicant may submit 
a subsequent application which must be accompanied by the required 
fee. 



(c) Within 60 calendar days after accepting a completed application, 
the Labor Commissioner shall inform the applicant in writing of the deci- 
sion on the application. 

(d) In the event that the Labor Commissioner fails to reach an applica- 
tion decision within 60 days of accepting a completed application, the ap- 
plicant may appeal to the Secretary of the Labor and Workforce Develop- 
ment Agency in accordance with the following procedure: 

(1) The appeal shall be in writing and shall be delivered in person or 
postmarked within 15 calendar days after the maximum time period spe- 
cified in subsection (c) has elapsed. 

(2) After receiving the appeal, the Secretary of the Labor and Work- 
force Development Agency shall determine whether or not the maximum 
time period of subsection (c) was exceeded, and if so, whether there was 
good cause for the failure to comply. Good cause as set forth in this sec- 
tion means, in accordance with Government Code Section 1 5376, that ei- 
ther: 

(A) the Labor Commissioner processed 15% more applications than 
in the same calendar quarter of the proceeding year, or; 

(B) the Labor Commissioner was required to rely on another public or 
private entity to process any part of the application, and that other entity 
was responsible for the delay, or; 

(C) the delay was caused by a natural disaster or other catastrophe that 
substantially impeded the Labor Commissioner's ability to process the 
application in a timely manner. 

(3) If the Secretary of the Labor and Workforce Development Agency 
finds no good cause for the failure to reach a decision on the completed 
application within the time set forth in subsection(c), the Labor Commis- 
sioner shall refund any applicable filing fee in full, and shall ensure that 
the application is expeditiously processed without any additional fee. 

(4) If the Secretary of the Labor and Workforce Development Agency 
finds good cause for the failure to reach a decision on the completed ap- 
plication within the time set forth in subsection (c), the Labor Commis- 
sioner shall not refund the applicable filing fee or any portion thereof. 

(5) A finding of untimely processing by the Labor Commissioner shall 
have no bearing on the merits of the application or the decision on wheth- 
er to issue a Registrafion Certificate. Any such application shall be sub- 
ject to denial under the criteria set out at Labor Code Section 2675, and 
in accordance with the procedures set out under section 13646, below. 

(e) The following information is provided pursuant to Government 
Code Section 15376: During the past two years, the Labor Commission- 
er' s time periods for processing an application for registration from re- 
ceipt of the application to the final issuance or denial of registration were 
as follows: 

(1) The median time was 45 calendar days. 

(2) The minimum time was 7 calendar days. 

(3) The maximum time was 365 calendar days. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Section 2675, La- 
bor Code; and Sections 15374, 15375, 15376, 15377 and 15378, Government 
Code. 

History 

1. New section filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§13636. Registration Certificate. 

The Registration Certificate shall be valid for a period of one year from 

the date of issuance, unless revoked. The Certificate is non-transferrable 

and is valid only for the address(es) shown on its face. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Section 2675, La- 
bor Code. 

§13637. Amended Certificate. 

The registrant shall notify the Labor Commissioner in writing at least 
two weeks prior to any change(s) of address. Such notification is required 
as to each location not already listed on the Registration Certificate where 
employees will be engaged in garment manufacturing. Following receipt 
of written notice from a garment contractor or manufacturer in posses- 
sion of a current Registration Certificate, the Labor Corrxrtussioner shall, 
without additional cost, issue an amended certificate listing the new ad- 
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dress(es), unless the business of garment manufacturing cannot legally 
or safely be carried on at the proposed address(es). 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2651 and 
2675, Labor Code. 

History 

1 . Amendment of section and Note filed 9-9-2002; operative 10-9-2002 (Regis- 
ter 2002, No. 37). 

§13638. Duplicate Certificate. 

If the original certificate is lost, the Labor Commissioner shall, on 
written request and without additional cost, issue a duplicate certificate. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Section 2675, La- 
bor Code. 

History 

1. Amendment filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 13639. Penalty Assessment. 

Penalties assessed under Labor Code Section 2678(a) shall be com- 
puted by using any of the following: 

(a) The number of affected employees present at the time of the inspec- 
tion; 

(b) The number of affected employees present when the violations oc- 
curred, as determined from the employers' records; 

(c) The number of affected employees present when the violations oc- 
curred, as established from other information available to the Division of 
Labor Standards Enforcement. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Section 2678, La- 
bor Code. 

History 
1. Amendment of first paragraph and subsection (c) filed 9-9-2002; operative 
10-9-2002 (Register 2002, No. 37). 

§ 13640. Notice of Penalty Assessment and Right to 
Hearing. 

If penalties are assessed under Labor Code Section 2678(a), the Divi- 
sion of Labor Standards Enforcement shall serve written notice as re- 
quired by Labor Code Section 2678(b) on all persons liable as well as 
those who may assume liability for the violations. Notice shall include 
information on hearing and appeal rights under Labor Code Section 
268 L 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2677, 
2678 and 2681, Labor Code. 

History 
1. Amendment filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 1 3641 . Bonds for Continued Registration. 

(a) The amount of the registration bond to be deposited with the Labor 
Commissioner under the provisions of Labor Code Sections 2675(a)(3), 
2679(a) and 2679(b) shall be sufficient to insure payment of wages and 
benefits to all employees up to a maximum of four calendar weeks. In no 
event shall the number of employees used for such computations be less 
than the highest number of employees employed during any one pay peri- 
od during the preceding 12-monlh period. The registration bond shall be 
issued by a surety licensed to do business in the State of California. 

(b) An undertaking in the form of a cashier's check or money order 
made payable to the Labor Commissioner may be provided to the Labor 
Commissioner in lieu of depositing a surety bond as a condition for con- 
tinued registration under Labor Code Sections 2675(a)(3), 2679(a) and 
2679(b). The Labor Commissioner shall deposit the undertaking in a 
bank account in which the Labor Commissioner is named as a trustee. 
Any earned interest, along with the principal, shall be used to satisfy 
claims against the undertaking. Upon return of the undertaking, any re- 
maining amount, including interest, shall be transmitted to the employer. 
NOTE; Authority cited: Secfion 2672, Labor Code. Reference: Sections 2675 and 
2679, Labor Code. 

History 
1. Amendment of section and Note filed 9-9-2002; operafive 10-9-2002 (Regis- 
ter 2002, No. 37). 



§ 13642. Return of Registration Bond. 

If an employer that has posted a bond or undertaking pursuant to sec- 
tion 13641 ofthis subchapter does not commitadditional violations as set 
forth in Labor Code Sections 2673, 2675 and 2678 within any three-year 
period, the bond or undertaking shall be returned to the employer. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2673, 
2675(a), 2678 and 2679, Labor Code. 

History 
1 . Amendment of section headins, section and Note filed 9-9-2002; operative 

10-9-2002 (Register 2002, No'^ 37). 

§ 13643. Action Against Registration Bond. 

If an employer that has posted a bond or undertaking pursuant to sec- 
tion 13641 of this subchapter fails to pay wages and benefits to em- 
ployees, as set forth in Labor Code Section 2675, the Labor Commission- 
er may proceed against the bond or undertaking by written notice to the 
employer and the surety; and shall take appropriate action to recover the 
unpaid wages and benefits from the bond or undertaking. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2675 and 
2679, Labor Code. 

History 
1 . Amendment of section heading, section and Note filed 9-9-2002; operative 
10-9-2002 (Register 2002, No. 37). 

§ 13644. Bonds for Filing an Appeal from an Order, 
Decision or Award. 

(a) The bond that is required pursuant to Labor Code Section 
2673.1(g), as a condition precedent to filing an appeal from an order, de- 
cision or award of the Labor Commissioner, shall be issued by a surety 
licensed to do business in the State of Cahfomia, in an amount equal to 
one and one-half times the award, and shall be made payable to and 
posted with the Labor Commissioner. An undertaking in the form of a ca- 
shier's check or money order made payable to the Labor Commissioner 
may be provided to the Labor Commissioner in lieu of posting this surety 
bond. The surety bond or undertaking shall be delivered to the office of 
the Labor Commissioner where the hearing that resulted in the order, de- 
cision or award was held. The bond or undertaking shall be conditioned 
that if any judgment is entered in favor of the employee, the contractor 
or guarantor shall pay the amount owed pursuant to the judgment, and if 
the appeal is withdrawn or dismissed without entry of judgment, the con- 
tractor or guarantor shall pay the amount owed pursuant to the order, de- 
cision or award of the Labor Commissioner unless the parties have 
executed a settlement agreement for payment of some other amount, in 
which case the contractor or guarantor shall pay the amount that it is obli- 
gated to pay under the terms of the settlement agreement. If the contractor 
or guarantor fails to pay the amount owed within 10 days of the entry of 
judgment, dismissal or withdrawal of the appeal, or the execution of a 
settlement agreement, a portion of the bond or undertaking equal to the 
amount owed, or the entire bond or undertaking if the amount owed ex- 
ceeds the bond or undertaking, shall be forfeited to the employee. 

(b) Upon receipt of this appeal bond or undertaking, the Labor Com- 
missioner shall provide the contractor or guarantor posting the bond or 
undertaking with a notice of posting of the bond with the Labor Commis- 
sioner pursuant to Labor Code Section 2673.1, stating the name and case 
number of the order, decision or award, the amount posted with the Labor 
Commissioner, the date this amount was posted, and that no additional 
appeal bond need be posted with the court because this case involves 
minimum wages or overtime compensation owed to garment workers, 
and thus, the appeal bond provisions of Labor Code Section 2673.1(g), 
rather than the appeal bond provisions of Labor Code Section 98.2(b), 
apply to the filing of a de novo appeal from the Labor Commissioner's 
order, decision or award. The contractor or guarantor filing an appeal 
from the order, decision or award shall advise the court with which it is 
filing this appeal that it has posted the required bond with the Labor Com- 
missioner by attaching to its notice of appeal a copy of the notice of post- 
ing of the bond with the Labor Commissioner. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 98.2(b) 
and 2673, Labor Code. 
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History 
1. Repealer and new section headine and section and amendment of NOTt filed 
9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§13645. Periods of Revocation. 

(a) Revocation periods under Labor Code Section 2679(b) shall be 
30-90 days if one of the violations relates to minimum wage, overtime, 
or child labor; 3-6 months if two of the violations relate to minimum 
wage, overtime, or child labor; and 6 months- 1 year if three or more of 
the violations relate to minimum wage, overtime, or child labor. 

(b) A garment manufacturer or contractor whose registration is re- 
voked under this section may apply for a new registration upon expira- 
tion of the revocation. An application for new registration will be denied 
unless all judgments and settlement agreements for the payment of wages 
have been satisfied. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 
2675(a)(2) and 2679(b), Labor Code. 

HtSTORY 
1 . Repealer and new section and amendment of Note filed 9-9-2002: operative 
10-9-2002 (Register 2002. No. 37). 

§ 13646. Hearings to Deny an Application and to Revoke 
oir Suspend Registration. 

(a) Denial of an application for registration and revocation or suspen- 
sion of registration shall be upon proper notice and upon hearing, if ap- 
pealed. The appeal shall be directed to the Labor Commissioner who 
shall assign the matter to a hearing officer for hearing. The hearing shall 
be conducted according to the rules set forth below, and except as specifi- 
cally provided herein, the provisions of Title 2, Division 3, Part 1, Chap- 
ter 5 of the Government Code (commencing with Government Code Sec- 
tion 1 1 500) shall not apply to these proceedings. 

(b) Proceedings to determine whether a registration shall be revoked, 
suspended or conditioned shall be initiated by filing an accusation. The 
accusation shall be a written statement of charges which set forth in ordi- 
nary and concise language the acts or omissions with which the registrant 
is charged, and shall specify the statutes or rules which the registrant is 
alleged to have violated. The accusation shall be verified unless made by 
a public officer acting in his or her official capacity or by an employee 
of the Division of Labor Standards Enforcement. 

(c) Proceedings to determine whether a registration certificate shall be 
issued or renewed shall be initiated by filing a statement of issues. The 
statement of issues shall be a written statement specifying the statutes and 
rules with which the applicant must show compliance by producing proof 
at the hearing and, in addition, any particular matters that have come to 
the attention of the initiating party that would authorize a denial of the 
application for registration. The statement of issues shall be verified un- 
less made by a public officer acting in his or her official capacity or by 
an employee of the Division of Labor Standards Enforcement. 

(d) Upon the filing of an accusation or statement of issues, the Division 
of Labor Standards Enforcement shall serve a copy thereof on the regis- 
trant or applicant in a manner provided by Government Code Section 
1 1 505(c). The copy of the accusation or statement of issues shall include 
or be accompanied by: 

(1) a statement that the respondent may request a hearing by filing a 
notice of defense within 15 days after service upon the respondent of the 
accusation or statement of issues, and that failure to do so will constitute 
a waiver of the respondent's right to a hearing, and 

(2) a form entitled notice of defense which, when signed by or on be- 
half of the respondent and returned to the Division, will constitute a re- 
quest for a hearing. 

(e) Within 15 days after service of the accusation or statement of is- 
sues, the respondent may file with the Division a notice of defense in 
which the respondent may: 

(1) Request a hearing; 

(2) Object to the accusation or statement of issues on the ground that 
it does not state acts or omissions upon which the Division may proceed; 



(3) Object to the form of the accusation or statement of issues on the 
ground that it is so indefinite or uncertain that the respondent cannot pre- 
pare a defense; 

(4) Admit the accusation or statement of issues in whole or in part; or 

(5) Present new matter by way of a defense. 

The respondent shall be entitled to a hearing on the merits if the re- 
spondent files a fimely notice of defense, and the notice shall be deemed 
a specific denial of all parts of the accusation or statement of issues not 
expressly admitted. Failure to file a notice of defense shall constitute a 
waiver of respondent's right to a hearing, but the Division, in its discre- 
tion, may nevertheless grant a hearing. 

(f) If the respondent either fails to file a nodce of defense or to appear 
at the hearing, the Division may take action based upon the respondent's 
express admissions or upon other evidence, and declarations may be used 
as evidence without any notice to respondent; and where the burden of 
proof is on the respondent to establish that the respondent is entitled to 
the issuance or renewal of a registration, the Division may proceed by de- 
fault without scheduling a hearing or taking evidence. 

(g) Declarations may be admitted into evidence at a contested hearing 
in accordance with the procedure for admitting affidavits set forth at 
Government Code Section 11514. 

(h) At any time before the matter is submitted for decision, the Divi- 
sion may file or permit the filing of an amended or supplemental accusa- 
tion or statement of issues. If the amended or supplemental accusation or 
statement of issues presents new charges, the Division shall afford the re- 
spondent a reasonable opportunity to prepare a defense thereto. Any new 
charges shall be deemed controverted, and any objections to the amended 
or supplemental accusafion or statement of issues may be made orally 
during the hearing. 

(i) The provisions of Government Code Section 1 1507.6 provide the 
exclusive right to and method of discovery as to any proceeding to deny 
an application for registration or to revoke or suspend a registration. A 
party shall have 20 days from the date of the mailing of the request for 
discovery to provide the requested discovery to the requesting party. Any 
party claiming non-compliance with a discovery request made under this 
section may file with the hearing officer a motion to compel discovery. 
Any such mofion shall be served upon the party from whom discovery 
is sought within 15 days of that party's failure or refusal to provide the 
discovery. The party against whom discovery is sought may file a written 
response to the modon by filing such response within 10 days of service 
of the motion. The motion may be decided with or without a hearing, at 
the discretion of the hearing officer. The order denying the motion, or 
granting the motion in whole or in part, shall be in writing. 

(j) The Division shall deliver or mail a notice of hearing to all parties 
at least 10 days prior to the hearing. The notice of hearing shall be in sub- 
stantially the same form as set forth at Government Code Secdon 1 1 509, 
and shall include notice of the right to request an interpreter for a party 
or witness who cannot proficiendy speak or understand English. 

(k) The hearing shall be presided over by a hearing officer appointed 
by the Labor Commissioner. A contested hearing shall be conducted in 
accordance with the procedures set forth at secdons 13651 to 13654 of 
this subchapter. 

(/) The hearing officer's proposed decision shall be in writing, be 
based on the record, and include a statement of the factual and legal basis 
of the decision, as provided in Government Code Secdon 1 1425.50. 
Within 45 days of the conclusion of the hearing, the hearing officer shall 
transmit the proposed decision to the Labor Commissioner, who may ei- 
ther: 

(1) Adopt the proposed decision in its entirety, or 

(2) Modify any part of the proposed decision, including the order, or 

(3) Remand the case to the hearing officer for further proceedings. 
Within 60 days of the conclusion of the hearing, copies of the Labor 
Commissioner's decision, and the hearing officer's proposed decision 
which shall be attached thereto, shall be delivered to the pardes personal- 
ly or sent to them by certified mail. The decision shall become effecdve 
30 days after it is delivered or mailed to the respondent, unless the deci- 
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sion provides for an earlier date, or a stay of execution has been granted 
by the Division. A stay of execution may be included in the decision or 
granted by the Division at any time before the decision becomes effec- 
tive, and may be accompanied by an express condition that the respon- 
dent comply with specified conditions or terms of probation. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 
2673. l(m), 2675(a)(2) and 2679(b), Labor Code. 

HrSTORY 
L Amendment of section heading, section and Note filed 9-9-2002; operative 
10-9-2002 (Register 2002, No. 37). 

§ 13647. Registration After Revocation. 

After the revocation period expires, and liabilities set forth in Labor 
Code Sections 2673.1, 2677, 2678, and 2679(b) have been assumed and 
satisfied, the garment manufacturer or contractor may file a new applica- 
tion for registration with the Labor Commissioner. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2673.1, 
2675, 2677, 2678 and 2679(b), Labor Code. 

History 
1. Amendment of section and Note filed 9-9-2002; operative 10-9-2002 (Regis- 
ter 2002, No. 37). 

§13648. Confiscation. 

(a) If garments are confiscated pursuant to Labor Code Section 
2679(b), or 2680(a), a notice of confiscation and hearing and appeal 
rights, as provided by Labor Code Section 2681, shall be served on all 
persons liable or who may assume liability for violations. 

(b) If the contractor's means of production, including manufacturing 
equipment or property, are confiscated pursuant to Labor Code Section 
2680(b), notice of confiscation and hearing and appeal rights shall be 
served on the contractor and on any other person or entity known to have 
an ownership interest in the equipment or property. Hearing and appeal 
rights shall be according to the same provisions for the appeal and hear- 
ing of garment confiscations, as set forth in Labor Code Section 2681, 
and section 13650 of this subchapter. 

NOTE; Authority cited: Section 2672, Labor Code. Reference: Sections 2679, 
2680 and 2681, Labor Code. 

History 
1 . Amendment of section and Note filed 9-9-2002; operative 10-9-2002 (Regis- 
ter 2002, No. 37). 

§ 13649. Disposition of Confiscated Goods. 

(a) Garments or wearing apparel confiscated pursuant to Labor Code 
Section 2658.7, 2664, 2679(b), or 2680(a), and not otherwise returned, 
shall be disposed of as follows: 

(1) The confiscated goods may be released to nonprofit organizations 
whose articles of association or incorporation include religious, charita- 
ble, social, and educational purposes, provided that the organizations 
agree, in writing, that these goods will be made available at no cost to im- 
poverished or needy persons, that these goods will not be offered for sale 
to any person, and that these goods will not be given to any for-profit 
business; or 

(2) The confiscated goods may be released to public agencies, includ- 
ing, but not hmited to. State agencies, political subdivisions, municipal 
corporations, or school districts, which conduct power machine sewing 
classes, for instructional use in such classes; or 

(3) The confiscated goods may be destroyed by shredding, by burning, 
or by otherwise rendering them useless as items of wearing apparel. 

(b) Confiscated manufacturing equipment or property (other than gar- 
ments or wearing apparel) may be disposed of by destruction, donation 
to a non-profit charitable organization or educational institution, or by 
sale to any purchaser. If such equipment or property is sold by the Labor 
Commissioner, the proceeds of the sale shall be deposited as provided by 
Labor Code Section 2680(c). 

NOTE: Authority cited: Sections 2666 and 2672, Labor Code. Reference: Sections 
2658.7, 2664, 2679, 2680 and 2681, Labor Code. 

History 
1 . Amendment of section and Note filed 9-9-2002; operative 10-9-2002 (Regis- 
ter 2002, No. 37). 



§ 13650. Hearings on Appeals of Penalty Assessments or 
Confiscations. 

A hearing held pursuant to Labor Code Section 2681 on an appeal of 
a garment penalty assessment or a confiscation of garments, wearing ap- 
parel or other property shall be conducted in accordance with the proce- 
dures set forth at sections 13651 to 13654 of this subchapter. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 2678, 
2680 and 2681, Labor Code. 

History 

1. New section filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). For 
prior history, see Register 89, No. 40. 

§ 13651. Conduct of Hearing; Rules of Evidence. 

(a) The hearing need not be conducted according to the technical rules 
of evidence relating to evidence and witnesses. Any relevant evidence 
shall be admitted if it is the sort of evidence on which responsible persons 
are accustomed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might make im- 
proper the admission of such evidence over objection in civil actions, ex- 
cept that the rules of privilege shall be effective to the extent that they are 
otherwise required by statute to be recognized at the hearing. 

(b) Hearsay evidence may be used to supplement or explain other evi- 
dence, but shall not of itself be sufficient to support a finding. An objec- 
tion is timely if made before submission of the case. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 
2673.1(m), 2675(a)(2), 2679(b) and 2681, Labor Code. 

History 

L Amendment of section and Note filed 9-9-2002; operative 10-9-2002 (Regis- 
ter 2002, No. 37). 

§ 13652. Rights of Parties at Hearing; Taking of Evidence; 
and Rules of Procedure. 

(a) Each party to a hearing shall have the right to appear in person and 
by counsel; to call and examine witnesses and cross-examine opposing 
witnesses on any matter relevant to the issues even though that matter 
was not covered in the direct examination; to impeach any witness re- 
gardless of which party first called the witness to testify; to rebut evi- 
dence; and to introduce documentary exhibits and other evidence. 

(b) Oral evidence shall be taken only on oath or affirmation. 

(c) The hearing proceedings shall be electronically recorded. In lieu 
of or supplemental to an electronic recording, the hearing officer shall al- 
low a party to have the proceedings transcribed by a court reporter, pro- 
vided that the court reporter furnish the Labor Commissioner with a certi- 
fied copy of the transcript as soon as it is prepared, and that the party 
requesting that the proceedings be transcribed pay the cost of all tran- 
scripts. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 
2673. l(m), 2675(a)(2), 2679(b) and 2681, Labor Code. 

History 

1 . Amendment of section and Note filed 9-9-2002; operative 10-9-2002 (Regis- 
ter 2002, No. 37). 

§ 1 3653. Role of Hearing Officer. 

The hearing officer who presides over the hearing, in exercising sound 
discretion, may control the order of presentation of evidence at the hear- 
ing; keep out repetitive and cumulative evidence; and otherwise rule on 
the evidence. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 
2673. ](m), 2675(a)(2), 2679(b) and 2681, Labor Code. 

History 
1 . Amendment of Note filed 9-9-2002; operative 1 0-9-2002 (Register 2002, No. 

37). 

§ 13654. Issuance of Subpoenas. 

Subpoenas and subpoenas duces tecum may be issued for the atten- 
dance of witnesses at the hearing, and for the production of documents 
at any reasonable place and time or at a hearing, in accordance with the 
procedures set forth at Government Code Sections 11450.05 to 
11450.50. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 
2673. l(m), 2675(a)(2), 2679(b) and 2681, Labor Code. 
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HrSTORY 
]. Repealer and new section and amendment of Note filed 9-9-2002; operative 
10-9-2002 (Register 2002, No. 37). 

§ 13655. Determination of Guarantor's Proportionate 
Share of Liability. 
The Labor Commissioner may determine the proportionate share of li- 
ability of a wage guarantor under Labor Code Section 2673.1 by using 
any one of the following methods, at the discretion of the Labor Commis- 
sioner. Records maintained by the contractor and guarantor(s) may be 
used to establish proportionate share, but in the event that any necessary 
records are not produced, incomplete, or inaccurate, the Labor Commis- 
sioner may rely on any other available evidence, including the testimony 
of claimants, with respect to these issues: 

(a) Contractor's Gross Sales — The amount earned by the contractor 
as a result of work performed by the contractor's employees on behalf of 
the wage guarantor during a pay period as a percentage of the total 
amount earned by the contractor as a result of work performed by its em- 
ployees during that pay period. 

(b) Employees' Hours Worked — The amount of time that the contrac- 
tor's employees spent performing work on behalf of the wage guarantor 
during a pay period as a percentage of the total hours worked by the con- 
tractor's employees during that pay period. 

(c) Garments Produced — The number of garments or articles of wear- 
ing apparel finished, assembled, produced or otherwise prepared by the 
contractor' s employees on behalf of the wage guarantor during a pay pe- 
riod as a percentage of the total number of garments or articles of wearing 
apparel finished, assembled, produced or otherwise prepared by the con- 
tractor's employees during that pay period. 

(d) Presumption in the Absence of Records — In the absence of re- 
cords, the Labor Commissioner will make just and reasonable inferences 
about a guarantor's proportionate share based on the competent testimo- 
ny of the claimant(s). If such testimony is insufficient to allow the Labor 
Commissioner to determine proportionality based on subsections (a), 
(b), or (c) above, the full amount of the claim for unpaid minimum wages 
and overtime will be apportioned equally amongst the known guarantors. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Section 2673. 1(b), 
Labor Code. 

History 

1. New section filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 13656. Amounts Encluded in Assessment of Wages 
Owed and Order, Decision or Award. 
The Labor Commissioner's assessment of wages owed issued pur- 
suant to Labor Code Section 2673.1, and any subsequently issued order, 
decision or award, shall set out the amounts owed by the contractor and 
wage guarantor(s) as follows: 

(a) The amounts owed by the contractor for: 

(1) Unpaid minimum wages; 

(2) Unpaid overtime wages; 

(3) Other unpaid wages; 

(4) Other compensation owed, including unreimbursed business ex- 
penses, pursuant to the Labor Code or applicable Industrial Welfare 
Commission order; 

(5) Liquidated damages in an amount equal to the unpaid minimum 
wages; 

(6) Liquidated damages in an amount equal to the unpaid overtime 
wages, 

(7) Interest on all unpaid wages and on the liquidated damages from 
the date such wages became due, pursuant to Labor Code Section 
98.1(c); 

(8) Penalties pursuant to Labor Code Section 203; and, 

(9) Any other penalties or damages arising under the Labor Code or 
applicable Industrial Welfare Commission order. 

(b) The amounts owed by each wage guarantor for the guarantor's pro- 
portionate share of liability for: 

(1) Unpaid minimum wages; 

(2) Unpaid overtime wages; 



(3) Interest on all unpaid minimum wages and overtime wages from 
the date such wages became due, pursuant to Labor Code Section 
98.1(c); and, 

(4) If it is found that the guarantor acted in bad faith within the meaning 
of Labor Code Section 2673.1(e), liquidated damages in an amount equal 
to the unpaid minimum wages and overtime wages, plus interest thereon. 
NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 98, 
98.1(c), 203, 226.7, 1 194.2, 1 195.5, 2673.1(e) and 2802, Labor Code. 

History 
1. New section filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 13657. Attorney's Fees and Costs. 

(a) For the purpose of Labor Code Section 2673. 1 (f), the failure by the 
contractor or guarantor to pay the full amount of the assessment at the 
meet- and-confer conference shall be deemed to constitute a refusal to 
pay the full amount of the assessment, and the employee will subsequent- 
ly be deemed to have prevailed at the hearing held pursuant to Labor 
Code Section 2673.1(d)(4), if the Labor Commissioner issues an order, 
decision or award in any amount in favor of the employee. 

(b) For the purpose of Labor Code Section 2673.1(f), if the employee 
rejects the assessment at the meet-and-confer conference, the employee 
will subsequently be deemed to have prevailed at the hearing held pur- 
suant to Labor Code Secti on 2673 . 1 (d)(4), i f the Labor Commi ssioner is- 
sues an order, decision or award in favor of the employee for a total 
amount (excluding attorney's fees and costs) greater than the amount de- 
posited with the Labor Commissioner by the contractor or guarantor for 
payment to the employee of the amount assessed against the contractor 
or guarantor. To be considered for this purpose, the full amount of the as- 
sessment must be deposited with the Labor Commissioner at the meet- 
and-confer conference held pursuant to Labor Code Section 2673.1(f), 
for immediate and unconditional payment to the employee, regardless of 
the outcome of the hearing. Any such amounts deposited with the Labor 
Commissioner shall be transmitted to the employee forthwith, and a form 
shall be transmitted by a deputy labor commissioner to the hearing officer 
stating (without specifying the amount) that prior to the conclusion of the 
meet-and-confer conference, the contractor and/or guarantors uncondi- 
tionally paid the full amount of the assessment to the employee. In the 
event that the full amount of the assessment is not so paid, attorney's fees 
shall be awarded to the claimant on the basis of any net recovery at the 
adjudicative hearing. 

(c) Attorney's fees recoverable under Labor Code Section 2673.1(f) 
shall be based on the reasonable hours expended on the case multiplied 
by a reasonable hourly rate for the legal work performed. A reasonable 
hourly rate is the prevailing hourly rate charged by private attorneys in 
the geographic area with similar experience to that of the attomey(s) 
making the application for fees. 

(d) Costs recoverable under Labor Code Section 2673.1(f) shall mean 
the costs of preparing for and proceeding with the hearing, including but 
not limited to witness fees, mileage fees, and cost of service of process. 

(e) At the hearing held pursuant to Labor Code Section 2673.1(d)(4), 
the employee, or his or her attomey(s), shall submit evidence of reason- 
able attorneys' fees and costs sought to be recovered under Labor Code 
Section 2673.1(f). Such evidence may be in the form of a declaration 
signed by the attomey(s) under penalty of perjury, setting forth an item- 
ization of hours worked on the case, the basis of the hourly rate(s) 
claimed, and costs incurred. The other parties at the hearing shall have 
the right to present any contrary evidence, and to cross-examine the em- 
ployee, or his or her attomey(s), on these matters. 

(f) Reasonable attorneys' fees and costs, if any, shall be included in the 
order, decision or award of the Labor Commissioner as follows: 

(1) Reasonable fees and costs are awarded against the contractor if the 
contractor refused to pay the assessment and the claimant prevails at the 
hearing, as provided in subsection (a) herein; 

(2) Reasonable fees and costs are awarded against the contractor if the 
claimant rejects the assessment and prevails at the hearing, as provided 
in subsection (b) herein; 
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(3) Reasonable fees and costs are awarded against the guarantor(s) if 
the guarantor(s) refuse(s) to pay the assessment, and the claimant pre- 
vails at the hearing, as provided in subsection (a) herein; 

(4) Reasonable fees and costs are awarded jointly and severally against 
the guarantor(s) for the contractor's share of the attorney's fees and costs 
if the guarantor(s) acted in bad faith, within the meaning of Labor Code 
Section 2673.1(0. 

NOTE: Authority cited: Section 2672, Labor Code. Reference: Sections 98 and 
2673.1, Labor Code. 

History 

1. New section filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 13658. Labor Commissioner's Enforcement of Wage 
Guarantee. 

(a) The Labor Commissioner may, during the course of an investiga- 
tion pursuant to Labor Code Section 2673. f(j), serve a subpoena duces 
tecum on any contractor or manufacturer subject to the investigation in 
order to examine any books and records as may be necessary to determine 
the amount of wages or other compensation that may be owed to any em- 
ployees and the identity of any potential guarantors for payment of the 
unpaid wages. The failure to comply with such a request for books and 
records, within 10 days of service of the notice, shall constitute grounds 
for revocation of registration or denial of an application for registration. 

(b) The Labor Commissioner may perform a payroll audit based on the 
relevant documentation and information received during the course of 
the investigation. If the Labor Commissioner decides to proceed against 
any wage guarantors, he or she shall issue findings and an assessment of 
the amount of wages due, which shall include a determination of each 
wage guarantor's proportionate share of liability. The Labor Commis- 
sioner shall schedule a meet-and-confer conference with the guarantors, 
contractors, and affected employees to attempt to resolve the matter, and 
shall provide written notice to each contractor, wage guarantor and af- 
fected employee, to the extent that the identities and whereabouts of such 
persons are known, of the assessment and the date, time, location and 
purpose of the meet-and-confer conference. 

(c) During the meet-and-confer conference, the Labor Commission- 
er' s investigator shall present his or her findings and assessment of wages 
owed and each guarantor's proportionate share, and shall make a demand 
for payment of the amount of the assessment. In the event that the 
amounts found due are not paid within 10 days of the conclusion of the 
meet-and-confer conference, the Labor Commissioner shall set the mat- 
ter for an investigative hearing. The contractor, wage guarantors and af- 
fected employees, to the extent that the identities and whereabouts of 
such persons are known, shall be provided with written notice of the date, 
time, location, and purpose of the investigative hearing. 

(d) The hearing conducted under this section shall be investigative in 
nature, and the purpose of the hearing is to assist the Labor Commissioner 
in deciding whether to initiate a civil action pursuant to Labor Code Sec- 
tion 2673. l(j). The provisions of Government Code Sections 11400, et 
seq. are not applicable to this hearing. The Labor Commissioner may 
subpoena the attendance of witnesses and the production of records to the 
hearing as provided by Labor Code Section 92. The hearing officer shall 
inquire fully into all matters at issue. The hearing may be electronically 
recorded, and testimony shall be given under oath or affirmation. In the 
hearing officer's discretion, the parties may be permitted to call, ex- 
amine, and cross-examine witnesses, and to introduce documentary evi- 
dence. The hearing shall be informal, and shall not be conducted in accor- 
dance with technical and formal rules of evidence. Evidence shall be 
admitted if it is the sort of evidence upon which responsible persons are 
accustomed to rely upon in the conduct of serious affairs. The investiga- 
tor's findings and assessment shall be admitted into evidence, provided 
the investigator is available to testify thereto. Within thirty days after the 
close of the hearing, the hearing officer shall issue a written recom- 
mended disposition of the case, stating the amounts, if any, that the hear- 
ing officer believes are owed by the contractor and wage guarantors. The 
hearing officer's recommended disposition shall have no res judicata or 



collateral estoppel effect, and shall be enfitled to no weight in any subse- 
quendy filed civil action. 

(e) If the matter is not resolved to the Labor Commissioner's satisfac- 
tion within 10 days of the issuance of the hearing officer's recommended 
disposition, the Labor Commissioner may thereupon file a civil action to 
enforce the wage guarantee, and for any other appropriate relief. Any 
guarantors whose identity or existence was unknown at the time of the 
in vesfigati ve hearing may be sued in the civil acdon without the necessity 
of further administrative proceedings. 

(f) The time limits set forth in Labor Code Section 2673.1(d) shall not 
apply to any proceedings under this secfion. 

(g) All nonces under this section may be served by regular first class 
mail to the last known address of the affected employees, and to the last 
address of record for the contractor and wage guarantors, as set forth on 
the most recent application for registrafion as required under this sub- 
chapter. 

NOTE: Authority cited: Sections 2672 and 2673. 1 (j). Labor Code. Reference: Sec- 
tions 92, 98.3, 1 193.6, 1 194.5 and 2673.1, Labor Code. 

History 

1. New section filed 9-9-2002; operative 10-9-2002 (Register 2002, No. 37). 

§ 13659. Information To Be Contained in Contracts 

Between l\/lanufacturers and Contractors, and 
on Itemized Wage Statements Provided to 
Employees. 

(a) Every applicant for registration shall certify, in writing and under 
oath, that the applicant will maintain for inspecfion and copying, and will 
make available upon request to the Labor Commissioner or any agent 
thereof, for a period of no less than four years from the date of execution, 
a written contract with each party with whom it contracts for the 
manufacture, sewing, cutting, making, processing, repairing, finishing, 
assembling, or otherwise preparing any garment or any article of wearing 
apparel or accessories. Each such contract shall contain the following: 

(1) The garment manufacturer's correct legal entity, any fictitious 
business names, and if a corporation or limited liability company, the 
name and address of the designated agent for service of process; 

(2) The garment manufacturer's business address, telephone and fac- 
simile numbers; 

(3) The garment manufacturer's garment registrafion certificate num- 
ber, and its date of expiration; 

(4) The garment manufacturer's workers' compensafion carrier, 
policy number, and its date of expirafion; 

(5) The contractor's correct legal entity, any fictitious business names, 
and if a corporation or limited liability company, the name and address 
of the designated agent for service of process; 

(6) The contractor's business address, telephone and facsimile num- 
bers; 

(7) The contractor's garment registration certificate number, and its 
date of expiration; 

(8) The contractor's workers' compensafion carrier, policy number, 
and its date of expirafion; 

(9) The date the contract was entered into; 

(10) The date the contracted garments or arficles of wearing apparel 
are due for complefion; 

(11) The unit price, number of garments or articles of wearing apparel 
covered by the contract, and a descripfion of the garment or apparel type, 
style, and color; 

(12) The style numbers, cut or lot numbers; 

(13) The total price of the contract; and, 

(14) The date that payment is due from the manufacturer. 

(1 5) Any changes from the original contract, including but not limited 
to changes in completion dates, unit price, number of units, and total 
price. 

(b) Every contract between persons engaged in garment manufactur- 
ing for the manufacture, sewing, cutfing, making, processing, repairing, 
finishing, assembling, or preparation of any garment or article of wearing 
apparel or accessories for sale or resale shall be in wrifing, shall be main- 
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lained for no less than four years from the date of its execution, shall be 
made available upon request to the Labor Commissioner or any agent 
thereof for inspection and copying, and shall contain the information set 
out in subsection (a)(l)-(15), above. The failure to maintain such written 
contracts, or to make them available to the Labor Commissioner for in- 
spection and copying, shall constitute grounds for revocation of registra- 
tion or denial of an application for registration. 

(c) Every garment contractor shall include, in the written itemized 
wage earnings and deduction statements it is required, pursuant to Labor 
Code Section 226, to provide to its employees whenever wages are paid, 
the name(s) of any manufacturer(s) for whom the contractor performed 
any garment manufacturing operations at the location at which such em- 
ployees were employed during the pay period covered by the itemized 
wage statements. The failure to include this information on employees' 
itemized wage statements shall constitute grounds for revocation of reg- 
istration or denial of an application for registration. 
NOTE: Authority cited: Sections 2672 and 2675. Labor Code. Reference: Sections 
2673.1 and 2675, Labor Code. 

History 
1. New section filed 9-9-2002; operative i 0-9-2002 (Register 2002, No. 37). 



Sybchapter 9= Labor Commissioner's Farm 

Labor Contractor Fund 

§13660. Definition of "Damages." 

Damages under Section 1684(c) and (d) of the Labor Code are defined 
as the following: 

(a) Wages including interest; 

(b) Damages including interest according to proof of actual damages 
incurred by an employee of a farm labor contractor, by a person who has 
been recruited, solicited, supplied, hired, furnished or transported by the 
contractor on behal f of an employer engaged in the growing or produci ng 
of farm products or pursuant to a loss suffered by an employee of a farm 
labor contractor, or person described above, for any violation of Division 
2, Part 6, Chapter 3 of the Labor Code; 

(c) Damages shall not include penalties assessed pursuant to Section 
203 of the Labor Code or penalties assessed pursuant to any other provi- 
sion of law. 

NOTE: Authority cited: Section 1699, Labor Code. Reference: Section 1684, La- 
bor Code. 

History 
1. New section filed 2-21-89; operative 3-23-89 (Register 89, No. 9). 

§ 1 3661 . Procedure for Obtaining Damages from the Fund. 

A claim for recovery from the fund must be made in writing by an em- 

ployee(s), or other claimant(s), or his or her (their) representative. The 

claim need not be in any particular form but must contain the following: 

(a) A list naming each employee or claimant for whom recovery is 
sought. The list shall include the name and address of each employee or 
claimant, the amount of the recovery sought under each of the items listed 
in Section 13660 above, including the particular provision of Division 2, 
Part 6, Chapter 3 of the Labor Code allegedly violated, and the name and 
address of the farm labor contractor(s) whose conduct has allegedly dam- 
aged the employee(s) or claimant(s). 

(b) A copy of the written assignment of the claim(s) to the representa- 
tive, if applicable. 

(c) A declaration or affidavit under penalty of perjury which complies 
with the provisions of Code of Civil Procedure Section 2015.5 containing 
information regarding attempts made to satisfy the claim by demand 
against the surety bond provided in Labor Code Section 1684(c) and the 
results of that demand. The declaration or affidavit must also disclose 
what attempts, if any, were made to collect the recovery sought directly 
from the farm labor contractor and the results of those attempts. If no at- 
tempts have been made to collect either from the surety bond or the farm 
labor contractor, the declaration must explain the reasons for such inac- 
tion. The fact that no attempts have been made will not of itself defeat 



recovery from the fund, if the failure to make any attempts is reasonable. 
The declaration or affidavit required herein may be signed by the repre- 
sentative of the employee(s) or claimant(s), if the information submitted 
does not require the personal knowledge of the employee(s) or claim- 
ant(s). 

(d) A copy of any judgment or award issued by a court or the Labor 
Commissioner, which relates to or supports the recovery sought by the 
employee(s) or claimant(s). If the judgment was uncontested or obtained 
by default or other summary procedure, the employee(s), claimant(s) or 
representative seeking recovery shall submit declarations under penalty 
of perjury signed by each employee or claimant seeking recovery setting 
forth the actual losses that were suffered by the employee(s) or claim- 
ant(s) including the information set forth below in subsections (J)-(6). 
If the judgment or award was contested, it must contain the information 
set forth below in subdivisions (1) to (6); if the judgment or award does 
not contain such information, additional declarations under penalty of 
perjury signed by the employee or claimant providing the missing infor- 
mation must be submitted. The representative of the employee(s) or 
claimant(s) may sign declarations submitting information to comply with 
this subsection, if the information submitted does not require the personal 
knowledge of the employee(s) or claimant(s). 

(1) The name and address (if known) of the contractor; 

(2) The period of time during which the wages were earned; 

(3) The number of hours worked or the pieces picked or completed; 

(4) The promised rate of pay; 

(5) The total amount of wages owed less any amount recovered from 
the farm labor contractor or the surety bond and/or employer of the farm 
labor contractor; 

(6) Proof of any actual damages suffered pursuant to the particular pro- 
vision of Division 2, Part 6, Chapter 3 of the Labor Code allegedly vio- 
lated. 

(e) If no judgment or award has been obtained from a court or the La- 
bor Commissioner, the employee(s), claimant(s) or his or her (their) rep- 
resentative seeking recovery shall submit declarations under penalty of 
perjury signed by each employee or claimant providing the information 
set forth in subdivisions (l)-(6) in (d), above. The representative of the 
employee(s) or claimant(s) may sign declarations submitting informa- 
tion to comply with subsection (d), if the information submitted does not 
require the personal knowledge of the employee(s) or claimant(s). 

(f) If the declarations are insufficient to sustain a recovery from the 
fund, either due to lack of information or due to a belief that the informa- 
tion submitted is potentially inaccurate, the Labor Commissioner may 
order an investigatory hearing pursuant to the provisions of Section 
13662. 

(g) A claimant who contracts with a farm labor contractor may also 
seek recovery from the fund if he or she has been damaged by a farm labor 
contractor within the meaning of Section 13660. When such a claim is 
submitted, besides documenting the claimant's own loss, the claimant 
must also satisfy the requirements of subsections 13661(a)-(e) regarding 
the loss of the employees or other claimants. 

NOTE: Authority cited: Section 1699, Labor Code. Reference: Section 1684, La- 
bor Code. 

History 
1. New section filed 2-21-89; operative 3-23-89 (Register 89, No. 9). 

§13662. Hearing. 

The Labor Commissioner shall have the authority to order an investi- 
gatory hearing to determine the amount of damages, if any, actually suf- 
fered by the employee(s) or other claimant(s) seeking recovery from the 
fund. Notice of the hearing shall be served on the defendant farm labor 
contractor and the employee(s) or other claimant(s) seeking recovery 
from the fund either personally or by registered mail in accordance with 
the provisions of subdivision (c) of Section 11505 of the Government 
Code. The hearing shall be conducted by a Deputy Labor Commissioner 
and shall be held in the District Office having jurisdiction over the area 
where the nonpayment of wages allegedly occurred or any other appro- 
priate venue. 

NOTE: Authority cited: Section 1699, Labor Code. Reference: Section 1684, La- 
bor Code. 



Page 1364.5 



Register 2002, No. 37; 9-13-2002 



§ 13670 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



1. New section filed 2-21- 



HlSTORY 
operative 3-23-89 (Register 89, No. 9). 



Subchapter 10. Registration of Employers, 

Transporters, and Supervisors of Minors 

Engaged in Door-to-Door Sales 

§13670. Definitions. 

For the purposes of this Subchapter: 

(a) Any location more than ten miles from the minor's residence, 
means any point beyond a straight-line radius of ten miles in any direc- 
tion from the minor's residence. The radius shall be drawn upon a com- 
monly available city or regional road map by placing the point of a com- 
pass on the approximate site of the minor's residence and adjusting the 
compass according to the scale of miles provided on the map. In the event 
of a dispute over which commonly available city or regional road map 
should be used for the measurement, the Labor Commissioner shall se- 
lect the map that will be used as the basis for the measurement. 

(b) "Applicant" is a person who applies for a new registration or re- 
newal of a registration pursuant to this Subchapter. 

(c) "Division" and "Labor Commissioner" mean the Division of Labor 
Standards Enforcement. "Labor Commissioner" also means the chief of 
the Division of Labor Standards Enforcement and his or her agents. 

(d) "Door-to-door sales" is defined in accordance with Labor Code 
Section 1286(e) and Section 1 1706.1 of this Chapter 6. 

(e) "Door-to-door sales operation" is broadly construed to mean any 
activity directly or indirectly associated with the door-to-door sales ac- 
tivity including, but not limited to, the person's business activities, re- 
cruitment, or any activity directly or indirectly involving a minor 
employed or used in door-to-door sales. 

(0 "Employer" means a person subject to Labor Code Section 1308.3 
and this Subchapter who exercises control, direction or supervision, ei- 
ther directly or indirectly, of minors engaged in door-to-door sales oper- 
ations. 

(g) "Person" means an individual, corporation, partnership, limited h- 
ability company, association, or other legal entity. 

(h) "Registrant" is a person who has a valid and current registration is- 
sued pursuant to this Subchapter. 

(i) "Registration" means a registration issued pursuant to Labor Code 
Section 1308.2 or 1308.3, and/or this Subchapter. 

(j) "Transporter" and/or "Supervisor" means an individual subject to 
Labor Code Section 1308.2 and this Subchapter. A "Transporter" and/or 
"Supervisor" must be at least eighteen (18) years of age. A "Transporter" 



and/or "Supervisor" includes a person who: (1) recruits, (2) solicits, (3) 
hires, (4) directs, or (5) controls, directly or indirectly, any activity that 
facilitates the minor's participation in door-to-door sales operations. A 
"Transporter" and/or "Supervisor" also includes any employer who: (1) 
recruits, (2) solicits, (3) hires, (4) directs, or (5) controls, directly or indi- 
rectly, any activity that facilitates the minor's participation in door-to- 
door sales operations. 

NOTE: Authority cited: Sections 18, 54, 55, 59, 350. 1311 and L398, Labor Code. 
Reference: Sections 1286, 1290, 1294.1, 1308.1, 1308.2, 1308.3 and 1308.4, La- 
bor Code; and Section 12515, Vehicle Code. 

History 
1 . New subchapter 10 (sections 13670-13677) and section filed 7-23-98; opera- 
tive 8-22-98 (Register 98, No. 30). 

§ 1 3670.1 . Applicability of Subchapter 1 0. 

(a) This Subchapter requires any person who employs, transports, or 
supervises a minor under sixteen (16) years of age in door-to-door sales 
more than ten (10) miles from the minor's residence to register as either 
an employer and/or a transporter and/or supervisor with the Labor Com- 
missioner pursuant to Section 1 308.2 or 1308.3 of the Labor Code or this 
Subchapter. 

(b) Any employer who plans to be a transporter and/or supervisor must 
have a transporter/supervisor registration in addition to the employer reg- 
istration. 

(c) Registration is not required by those exempted by Labor Code Sec- 
tions 1308.2(1) and 1308.3(g): 

(1) a person, group of individuals, corporation, or other legal entity 
acting on behalf of a bona fide trustee of charitable assets or on behalf of 
a charitable organization; 

(2) a government agency (including a public school); 

(3) a bona fide cemetery corporation; 

(4) a bona fide political committee; 

(5) or a bona fide charitable corporation organized and operated pri- 
marily as a rehgious organization, educational institution, hospital, or a 
licensed health care service plan. 

(d) Labor Code Section 1308.2 excludes from registration a minor's 
parent or guardian or any person who provides only transportation for 
hire and is not otherwise involved in the door-to-door sales operation. 
NOTE; Authority cited: Sections 54. 55. 59, 1311 and 1398, Labor Code. Refer- 
ence: Sections 1286, 1308.1, 1308.2, 1308.3 and 1308.4, Labor Code. 

History 
1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 1 3671 . Form of Application. 

The following form shall be submitted to the Division of Labor Stan- 
dards Enforcement, Licensing Unit by each employer and/or transporter/ 
supervisor of minors engaged in any door-to-door sales operation: 



• 



Page 1364.6 



Register 2002, No. 37; 9-13-2002 



Title 8 



Division of Labor Standards Enforcement 



§ 13671 



• 




State of California 

Depailment of Industrial Relations 



DIVISION OF LABOR STANDARDS ENFORCEMENT 



MINOR'S DOOR-TO-DOOR SALES 

EMPLOYER, TRANSPORTER & SUPERVISOR APPLICATION FOR REGISTRATION 

(LCI 308.2) (LC 1308.3) 

IMPORTANT INSTRUCTIONS: Read the questions carefully and follow the enclosed instructions. Submit this application with 
the required fees to Division of Labor Standards Enforcement, Licensing Unit, P.O. Box 420603, San Francisco, CA 94142. Fees shall 
be payable to the Division of Labor Standards Enforcement by certified check, cashier's check or money order. 

*Please type or print clearly, in ink, all requested information. If additional space is needed to answer any question on the application, continue the 
answer on a separate sheet and indicate the item #. 



I am completing this application as: Employer | | Transporter/Supervisor | | 



Both I — I 



1. (a) Name(s) of individual or of legal entity applying for registration 2. Doing Business As (DBA) Name(s) 



1. (b) State Employment Tax (SEIN) No. 
1. (c) Internal Revenue Service (EIN) No. 



3. This application is 



New 



Renewal 



If renewal, give previous Registration No. 



4. Main Office Address (Number, Street, City, State, Zip Code) 
(Do not use a P.O. Box Address) 



6. Branch Location Address(es) (Number, Street, City, State, Zip Code) 

(Do not use a P.O. Box Address) 



5. (a) Area Code & Telephone No. 

5. (b) E-mail Address: 

5. (c) Fax No. 



7. Area Code(s) & Telephone No(s). 



8. If applying as transporter/supervisor, name and address of your employer (Do not use a P.O. Box Address) 



9. The applicant business will be operated as (Check One): 
Individual Partnership Corporation 



Limited Liability Co. Other 



(Specify) 



10. Birthdate 
(See instructions). 



1 1. Enclose a copy of the filed Statement by Domestic Stock Corporation, and, if a foreign corporation, a copy of the flled Certificate 
of Qualification. 



12. (a) Name and address of organization from which the items to be sold are 
purchased 

(Do not use a P.O. Box Address) 



1 2. (b) Area Code & Telephone No. 

12. (c) State Employment Tax (SEIN) No. 

12. (d) Internal Revenue Service (EIN) No. 



'iSUWED^AREA mR OFFICE USE ONLY 



VI- 
REGS 



'^etstttityI 



BRO 



Amount Recei\?ed $ ' 



tPate^Reeeived 



;:iRe|ievt/ed-:by; 



Date ApprGved-: 



^Effective Date 



Approved by 



Expiration Date 



^iRfegi|ttiBpft;;No?^ 
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13. In the space below. 


provide the following information: 








Full Name 


Residence Address & 

Telephone No. 

(Do not use a P.O. Box Address) 


Social Security # 


Percentage 
of Interest 


Driver's License No. 
& Issuing State 


.(a).i Individual ■•;'■'■■?:::.:.■■■■■ ^'; ■■■.■''■■ .■ .■ ■- '-'":■'- ■■\--'^''-'-r^i;f:^:: ^^.y:- ■ ':0.vf--''^f'^^ .Pr^.^:'^--:':' '^ -.^^-^.y \: -M-y.-'--'', 








../-■,,:, .:':\f [A ■(., J:-: \k 


( ) 


(b). Partnership (Lisi each partner) ■/:'-'■■■: .y-i [■: ;''■' ';;;:::;:'■.:;.;;.■■;■ /j^^ 








% 


( ) 








% 


( ) 








% 


( ) 


(c). Limited Liability Company (List each member. Include only those having financiail interest of 25% or more.) 








% 


( ) 








% 


( ) 








% 


( ) 


(d). Corporation (List each officer and corporate title. Include only thd.se;having financial interest of 25% or nibre.) ;; ' 








% 


( ) 








% 


( ) 








% 


( ) 


(e). Persons with profit sharing interest in the business (Exclude bona fide; employees onpated salaries.;!^ 
• '■ interest, of 25%'or:.-more;').'' ' -■■■k'- '■■.yy- ■■'":;:■ ■■■'■?)';*lS'^ ■■'■■-i'^ ;■■:. 








% 


( ) 








Vo 


( ) 








% 


I ; 


If). Persons with responsibility and authority to manage the business (Li^tti|lle), J 3;;1 


;:t;£||K^^ 


ryyffli^ 








;-;ftf- -■: y:}-\->-''.A': -m 










.■^.Aqg^.,m:km 




14. Name, Social Security number and residence address of each person who will be engaged by you to accompany, supervise, recruit, solic- 
it, hire, furnish, transport, or otherwise direct the activity of the minor. Include the name of each person listed in Item #13 whom you 
wish to have authorized to perform these activities. 


Name and Social Security No. Name and Social Security No. 


Residence Address (Number, Street — Do not use P.O. Box Address) Residence Address (Number, Street — Do not use P.O. Box Address) 


(City, State, Zip Code) (City, State, Zip Code) 


Name and Social Security No. Name and Social Security No. 


Residence Address (Number, Street— Do not use P.O. Box Address) Residence Address (Number, Street — Do not use P.O. Box Address) 


(City, State, Zip Code) (City, State, Zip Code) 


15. Include two (2) original fingerprint cards, [form BID-7 (5/90)] for each person listed in Items #13 and #14. (Not required for renewals 
if Dreviouslv submitted.) 


1 6. Include a copy of a valid and current Certificate of Workers' Compensation Insurance. 


17. Include a copy of any written contract or other written agreement to be offered by the applicant to the minor employed or used by the 
applicant in door-to-door sales. 
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• 






Include a copy of door-to-door sales regulations in Subchapter 1 of Chapter 6 of Title 8 of the California Code of Regulations, 
signed by the applicant and each person listed in Items #13 or #14 (who does not already hold a vaUd and current Transporter 
or Supervisor registration), indicating that such person has read and understood these regulations. These regulations are included 
in the information packet accompanying the registration materials, and this shall satisfy the statutory requirement that the appli- 
cant describe the methods and levels of adult supervision to be provided in the door-to-door sales operation. 



19. Describe the merchandise (including brand names) to be sold or distributed, and how it will be represented to the public. 
taclnide each promotional brochure and circular if used as part of presentation. 



20. Describe how your door-to-door sales operation(s) will be represented to the public and to minors you plan to recaiit. 
Include each brochure and circular to be used, including those used for worker recruitment. 



TT 

22. 



Enclose a copy of the promotional statenient(s) you expect the minor to deliver. 



If applicant business does not have a permanent and fixed place of business or residence in California, post security for wages 
with the Division as required by Labor Code § 270.6, which is included in the information packet. 



24. 
25^ 
26] 

V 

e 
h 
i 
c 
1 

e 
#1 



How will the minor be paid? 



"DSIIy" 



Weekly 



Other (hxplain) 



Do you intend to transport or provide transportation for the minor(s)? 



Yes 



No 



State the largest number of minors you plan to transport in one vehicle on any one trip. 



If yes to Item #24. provide the information requested below for each vehicle. 



Name and address of owner 



Name and address of owner 



V Name and address of owner 

e 

h 

i 

c 



e 

#3 



Make, Model, Year 



Passenger Capacity 



Make, Model, Year 



Passenger Capacity 



Make, Model, Year 



Passenger Capacity 



Vehicle License No. 



Vehicle License No. 



Vehicle License No. 



27. Enclose a copy of the Certificate of Vehicle Liability Insurance for each vehicle. 



28. Have you conducted the door-to-door sales operation under any other name? 



Yes 



No 



29. If yes to Item #28, describe the type of business and provide the name and address of the business and dates of operation. 



30. 



Do you, or any person named in Item #13 presently 

(a) Owe any unpaid wages? 

(b) Have any judgments outstanding? 

(c) Have any liens or suits pending in court against them? 

(d) Owe any delinquent payroll taxes, personal or business taxes. Social Security taxes, 

or disability insurance? 



Yes 


No 


Yes 


No 


Yes 


No 


Yes 


No 



31. If yes to any question in Item #30, indicate details below. Include the name of the person, the type of debt, and the amount owed. 



32. Have you or has any person in Items #13 or #14 ever plead guilty or nolo contendere to or been convicted* of a crime, either 
a misdemeanor or felony? Yes No 

(*The term convicted includes suspended sentences, grants of probation, and expungements of proceeding under California Penal Code Sections 
1203.4, et seq.) 
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33. If yes to Item #32, indicate the date, place, and circumstances below. Include disposition for each conviction and proof of comple- 
tion of any program required by the court. Continue on a separate sheet if necessary. 



34. Have you or person(s) listed in Items #13 or #14 ever had any license or permit issued by any agency of the state of California 
suspended, revoked, denied, or have you (they) received any disciplinary action of any nature in connection with the holding of 
any such license or permit? Yes No 



35. If yes, to Item #34, indicate the type of license or permit, date, place and circumstances below. 



36. List two references for each applicant named in Items #13 or #14. (A person listed as a reference must be a resident of California, 
at least eighteen years of age, who has known the applicant for at least one year and is not a relative of the applicant.) Use additional 
paper if necessary. 



Name of Reference 



Reference for (Applicant's Name)_ 



Address (Number, Street, City, State, Zip Code. Do not use a P.O. Box address) 



Area Code and Telephone Number 



Name of Reference 



Reference for (Applicant's Name) 



Address (Number, Street, City, State, Zip Code. Do not use a P.O. Box address)_ 



Area Code and Telephone Number_ 



I am AVe are aware of and agree to comply with Labor Code Section 3700 which requires every employer to have workers' compensation 
coverage. 

lAVe agree to employ or use minors engaged in door-to-door sales in compliance with the provisions of the California Labor Code and 
the California Code of Regulations. 

I/We agree that if transportation is provided, each vehicle is safe and carries liability coverage as required by law. 

I understand that I must carry the proof of Registration issued by the Labor Commissioner with me at all times and that failure to do 
so is a misdemeanor. 

I certify that all information contained in this application and all accompanying documents is true and correct. 

I hereby certify under penalty of perjury under the laws of California that the foregoing is true and correct. I am aware that ANY 
MATERIAL MISREPRESENTATION IS GROUNDS FOR DENIAL OR SUBSEQUENT REVOCATION OF 
REGISTRATION. 



Executed at* 



, California, this 



day of_ 



19 



SIGNATURES (The individual owner or a partner MUST SIGN. If business is a corporation, any authorized corporate officer may sign. 
He or she must also indicate his or her corporate title. If business is a limited liability company, a member MUST SIGN. Any person 
listed in Item #13 whom you wish to have authorized to perform duties as a transporter or supervisor MUST SIGN.) 



*If place of execution is outside California, the foregoing statements must be sworn to before a notary public or other officer authorized to take oaths 
and affirmations. 
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IMPORTANT NOTICE 

Your application will be rejected and returned to you if you fail to comply with all the requirements contained in this applica- 
tion. MAKE CERTAIN that you have: 

— Included each document required in Items #11, 15, 16, 17, 18, 19, 20, 21, 22, 27, and 33 of this application, 
properly executed. 

— Included all necessary supplemental information for which there was insufficient space on the application and 
indicated the Item # to which each piece of supplemental information applies. 

— Completed each and every question on the application. 

— Signed the application, including the signature of each person hsted in Item #14 whom you wish to have autho- 
rized to perform the duties of a transporter or supervisor. 



^Kr 



PRIVACY ACT NOTICE 

We ask for the information on the "Minor's Door-to-Door Sales: Employer, Transporter & Supervisor Application for Registration" 
[form DLSE 453 (New 12/96)] for the review of licensing qualifications and to determine fitness for licensing. The disclosure of your 
security number (SSN) is mandated by Labor Code Sections 1308.2 and 1308.3. The only purpose of this disclosure is to enable us to 
properly identify individual applicants when accessing law enforcement records. 



DLSE 453 (New 12/96) 



Minors' Door-to-Door Sales: Application for Registration 



Page 5 of 5 



NOTE: Authority cited: Sections 54, 55, 59, 1311 and 1398, Labor Code; and Sec- HISTORY 

tion 20, Title 1, California Code of Regulations. Reference: Sections 1286, 1308.1, 1. New section filed 7-23-98: operative 8-22-98 (Register 98, No. 30). 

1308.2, 1308.3 and 1308.4, Labor Code. 



Page 1364.11 



Register 2002, No. 37; 9-13-2002 



§ 13671.1 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



§ 1 3671 .1 . Application for Registration. 

(a) A person who employs or uses, transports or supervises a minor un- 
der sixteen ( 1 6) years of age at any location more than ten (1 0) miles from 
the minor's residence in door-to-door sales shall complete the applica- 
tion form provided by the Labor Commissioner entitled "Minors' Door- 
to-Door Sales: Employer, Transporter and Supervisor Application for 
Registration" [form DLSE 453 (New 1 2/96)]. The applicant shall comply 
with each applicable requirement contained in the application. The appli- 
cation shall be returned with the Department of Justice fingerprint card 
form BlD-7 (5/90), all required accompanying documents and an indica- 
tion that the applicant has authorized the release of required tax informa- 
tion. 

(b) The applicant shall sign and submit to the Labor Commissioner a 
complete application in the original accompanied by the required fee and 
each additional document required in the application, duly executed. 

(c) If an applicant fails to comply with any requirement of this Section, 
the Labor Commissioner shall refuse the application and return it to the 
applicant in accordance with Section 13672 of this Subchapter. 

(d) A new application is required if the form of the legal entity changes. 
NOTE: Authority cited: Sections 54, 55, 59, 131 1 and J 398, Labor Code. Refer- 
ence: Sections 1286, 1308.1, 1308.2, 1308.3 and 1308.4, Labor Code. 

History 

1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 13672. Filing Schedule for Applications. 

(a) Within sixty (60) calendar days of receiving an application, the La- 
bor Commissioner shall inform the applicant in writing that either: 

(1) The application is complete and accepted for filing, or 

(2) The application is incomplete, specifying the information required 
to correct the deficiency. 

(A) Within thirty (30) calendar days from the date on the written notice 
of an incomplete application, the applicant must correct and return the 
application to the Labor Commissioner. 

(B) If the applicant fails to meet this deadline, the application will be 
rejected, and the applicant shall forfeit the application fee. Following a 
rejection pursuant to this subdivision, the applicant may submit a subse- 
quent application, which must be accompanied by the required fee. 

(b) Within forty-five (45) calendar days after accepting a complete 
application, the Labor Commissioner shall inform the applicant in writ- 
ing of the decision on the application. 

(c) In the event that the Labor Commissioner fails to reach a permit de- 
cision within forty-five (45) calendar days of accepting a complete appli- 
cation, the applicant may appeal to the Labor Commissioner as the chief 
of the Division of Labor Standards Enforcement in accordance with the 
following procedure: 

(1 ) The appeal shall be in writing and shall be delivered in person or 
postmarked within fifteen (15) calendar days after the maximum time pe- 
riod specified in subdivision (b) has elapsed. 

(2) After receiving the appeal, the Labor Commissioner shall deter- 
mine whether or not the Division exceeded the maximum time limit pro- 
vided in subdivision (c) with good cause. "Good cause" pursuant to sub- 
division (h) of Government Code Section 15376 means that: 

(A) The Division processed 15% more registrations than in the same 
calendar quarter of the preceding year, or 

(B) The Division was required to reply on another public or private en- 
tity to process any part of the application and that entity was responsible 
for the delay. 

(3) If the Labor Commissioner finds no good cause for the Division's 
failure to reach a permit decision after no more than forty-five (45) calen- 
dar days of accepting a complete application, the Labor Commissioner 
shall refund the appellant's apphcation fee in full and the Commissioner 
shall ensure that the appellant's application is expedited without addi- 
tional delay or any additional fee. 



(4) If the Labor Commissioner finds good cause for the untimely pro- 
cessing, the Labor Commissioner shall not refund the appellant's appli- 
cation fee or any portion of the fee. 

(5) A finding on timely processing by the Labor Commissioner shall 
have no bearing on the sufficiency or the validity of the application, 
which shall be determined in the same manner as any other application. 

(d) The following information is provided pursuant to Government 
Code Section 15376. During the past two years, the Division's time peri- 
ods for processing an application from the receipt of the initial applica- 
tion to the final issuance or denial of certification were as follows: 

(1) The median time was fifty (50) calendar days; 

(2) The minimum time was thirty (30) calendar days; 

(3) The maximum time was one hundred thirty-five (135) calendar 

days. 

NOTE: Authority cited: Sections 54, 55, 59, 131 1 and 1398, Labor Code. Refer- 
ence: Sections 15374, 15375, 15376, 15377 and 15378, Government Code; and 
Sections 1286, 1308.2, 1308.3 and 1308.4, Labor Code. 

History 

1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 13673. Registration Renewal Dates. 

(a) The registration of an employer is valid for a period of one year 
from the date of issuance unless revoked or suspended. Registration must 
be renewed annually. An application for renewal of a registration inust 
be submitted at least thirty (30) calendar days prior to expiration of the 
current registration. 

(b) The registration of a transporter or supervisor is valid for a period 
of one year from the date of issuance unless revoked or suspended. Regis- 
tration must be renewed annually. An application for renewal of a regis- 
tration must be subinitted at least thirty (30) calendar days prior to expira- 
fion of the current registration. 

(c) The registration of an employer with a Transporter/Supervisor au- 
thorization is vahd for a period of one year from the date of issuance un- 
less revoked or suspended. An application for renewal of a registration 
must be submitted at least thirty (30) calendar days prior to expiration of 
the current registration. 

NOTE: Authority cited: Sections 54, 55, 59, 1308.2, 1308.3, 131 1 and 1398, Labor 
Code. Reference: Sections 1 286, 1 308. 1 , 1 308.2, 1 308.3 and 1 308.4, Labor Code. 

History 
1 . New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 13673.1. Change of Address or Doing Business as 
("DBA") Name, Vehicle, or Vehicle License 
Number. 

(a) Registrants shall report any proposed change of address at least 
twenty (20) days before such change to the Division of Labor Standards 
Enforcement, Licensing Unit. Failure to notify the Division of an address 
change voids the registration. 

(b) Registrants shall report any proposed change of a doing business 
as ("dba") name at least twenty (20) days before such change to the Divi- 
sion of Labor Standards Enforcement, Licensing Unit. Failure to notify 
the Division of a doing business as ("dba") name change voids the regis- 
tration. 

(c) Registrants shall report any change of vehicle or vehicle license 
number within twenty (20) days of such change to the Division of Labor 
Standards Enforcement, Licensing Unit. Failure to notify the Division of 
a change of vehicle or vehicle license number voids the registrafion. 
NOTE: Authority cited: Section 1311, Labor Code. Reference: Sections 1308.2 
and 1308.3, Labor Code. 

History 

1. New section filed 7-23-98; operafive 8-22-98 (Register 98, No. 30). 

§ 13673.2. Registration Void, When. 

(a) Registration of any transporter/supervisor shall become void upon 
termination of his (her) employment with the employer to whom he (she) 
is registered, and shall be surrendered to the Labor Commissioner. 
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(b) Registration of any employer shall become void when there is a 
change of the form of the legal entity or when the employer ceases opera- 
tions, and shall be surrendered to the Labor Commissioner. 
NOTE: Authority cited: Section 131 1, Labor Code. Reference: Sections 1308.2, 
1308.3 and 1308.4, Labor Code. 

History 
1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§13674. Fees. 

(a) The Labor Commissioner shall collect: 

(1) A $350 fee for an initial application for an employer's registration. 

(2) A $200 fee for an application for renewal of an einployer's registra- 
tion. 

(3) A $100 fee for an initial application for a transporter's or supervi- 
sor's registration. 

(4) A $50 fee for an application for renewal of a transporter's or super- 
visor's registration. 

(b) An employer registering as a transporter/supervisor shall pay the 
applicable initial or renewal fees required for both the employer and the 
transporter/supervisor registrations. 

(c) A fee paid pursuant to this subdivision may not be prorated. 

(d) A fee or portion of a fee may not be refunded except in the event 
of demonstratable error by the Labor Commissioner or pursuant to Sec- 
tion 13672 of this Subchapter. 

(e) If an applicant attempts to renew his or her registration after the ex- 
piration date for filing, the Labor Commissioner shall charge the initial 
application fee. 

NOTE: Authority cited; Sections 54, 55, 59, 1311 and 1398, Labor Code. Refer- 
ence: Sections 1286, 1308.1, 1308.2, 1308.3 and 1308.4, Labor Code. 

History 

1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 13675. Transfer of a Registratoon. 

A registrant may not transfer his or her registration to any other person. 
NOTE: Authority cited: Sections 54, 55, 59, 131 1 and 1398. Labor Code. Refer- 
ence: Sections 1286, 1308.1, 1308.2, 1308.3, 1308.4, 1391 and 1391.2, Labor 
Code. 

History 
1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 13676. Suspension and Revocation of Registration and 
Denial of an Application. 
(a) The Labor Commissioner may revoke or suspend a registration or 
deny an application for a registration if the registrant or applicant has; 

( 1 ) Falsified or directed the falsification of any statement in an applica- 
tion or in any document that accompanies the application. 

(2) Misrepresented or directed another person to misrepresent a signif- 
icant fact orally or in writing to the minor, the minor's parent or guardian, 
a member of the public, a school official, a labor investigator, or a law 
enforcement officer related to: 

(A) The minor's activity or prospective activity in the door-to-door 
sales operation, including, but not limited to, the nature of the minor's 
work activity, its purpose, location, or duration; or 

(B) The nature or purpose of the door-to-door sales operation. The 
misrepresentation may be contained in, but not limited to, an advertise- 
ment, brochure, circular, or written or oral agreement, or written or oral 
statement; or 

(C) Any other significant fact concerning the door-to-door sales oper- 
ation. 

(3) Violated or willfully aided or abetted a person in the violation of 
any law or regulation related to door-to-door sales, employment, the 
payment of wages, health and safety, or the health and morals of a minor, 
including any law or regulation that prohibits contributing to the delin- 
quency of a minor. 

(4) Failed to comply with any provision of this Subchapter. 

(5) Failed to notify the Labor Commissioner in writing of any change 
in the promotional materials or any work agreement with the minor. 



(b) If after investigation, the Labor Commissioner determines that the 
applicant does not possess the requisite character, competency, or re- 
sponsibility, a registration may be suspended, revoked, or the application 
denied. 

NOTE: Authority cited: Sections 54, 55, 59, 1 308.2, 1 308.3, 1 3 1 1 and 1 398. Labor 
Code. Reference: Sections 1286, 1308.1, 1308.2, 1308.3 and 1308.4, Labor Code. 

History 
1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§ 1 3676.1 . Hearings to Revoke or Suspend a Registration 
or Deny an Application. 

Before revoking or suspending a registration or denying an application 
for registration, the Labor Commissioner shall notify the registrant in 
writing and shall provide an opportunity for hearing in accordance with 
the following procedures: 

(a) Revocation or suspension proceedings shall be initiated by the La- 
bor Cominissioner by filing an accusation. Denial proceedings shall be 
initiated by the Labor Commissioner by filing a statement of issues. The 
accusation or statement of issues, along with a blank notice of request for 
hearing and a copy of this Section 13676.1, shall be served on the regis- 
trant or applicant either personally or by certified mail. 

(b) The registrant or applicant may request a hearing by filing a notice 
of request for hearing with the Labor Commissioner within fifteen (15) 
calendar days after service of the accusation or statement of issues. If ser- 
vice of the accusation or statement of issues was by certified mail, the pe- 
riod for filing a notice of request for hearing shall be extended in accor- 
dance with the provision of Section 1013 of the Code of Civil Procedure. 
Failure to file a notice of request for hearing within said time shall consti- 
tute a waiver of the right to a hearing. 

(c) A hearing shall be held within sixty (60) calendar days of the filing 
of a timely notice of request for hearing. The Labor Commissioner shall 
assign a hearing officer to conduct the hearing and shall deliver or mail 
to all parties a notice of hearing at least ten ( 1 0) calendar days prior to the 
hearing. 

(d) Prior to a hearing, upon the application of any party to the proceed- 
ings, the hearing officer may issue subpoenas to compel the attendance 
of necessary witnesses and the production of books, papers, and docu- 
ments. In the exercise of sound discretion, the hearing officer may de- 
cline to issue a subpoena absent satisfactory evidence that the witness 
will be able to give necessary and competent testimony that is material 
to the issues or in order to limit the introduction of unduly repetitive evi- 
dence. 

(e) Each party to a hearing shall have the right to appear in person or 
by counsel; to call and examine witnesses and cross-examine opposing 
witnesses on any matter relevant to the issues, even though that matter 
was not covered in the direct examination; to impeach any witness re- 
gardless of which party first called the witness to testify; to rebut the evi- 
dence against him or her; and to introduce documentary exhibits and oth- 
er evidence. Oral evidence shall be taken only on oath or affirmation. 

(f) The Labor Commissioner shall record the hearing on audio tape. A 
party may have the hearing transcribed by a court reporter if a copy of the 
transcription is provided to the Labor Commissioner at no charge. 

(g) The hearing need not be conducted according to the technical rules 
of evidence. Any relevant evidence shall be admitted if it is the sort of 
evidence on which a responsible person is accustomed to rely in the con- 
duct of serious affairs, regardless of the existence of any common law or 
statutory rule which might make improper the admission of such evi- 
dence over objection in a civil action. Hearsay evidence may be used to 
supplement or explain other evidence, but shall not of itself be sufficient 
to support a finding. 

(h) The hearing officer in exercising sound discretion, may control the 
order of presentation of evidence at the hearing, keep out repetitive and 
cumulative evidence, and otherwise rule on the evidence. 

(i) Within forty-five (45) calendar days of closing the hearing record, 
the hearing officer shall issue a written proposed decision and transmit 
that proposed decision to the Labor Commissioner for review. The pro- 
posed decision shall set forth the findings of fact and legal grounds upon 
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which the proposed decision is based. Within fifteen (15) calendar days 
of the issuance of the proposed decision, the Labor Commissioner shall 
issue, and serve upon all parties along with a copy of the proposed deci- 
sion, a final decision, either adopting, modifying or rejecting the hearing 
officer's proposed decision. A final decision modifying or rejecting the 
proposed decision shall set forth the grounds therefor. 

(j) A registrant or applicant may seek review of the Labor Commis- 
sioner's final decision by filing a petition for a writ of mandate with the 
appropriate court pursuant to Section J094.5 of the Code of Civil Proce- 
dure. 

NOTE: Authority cited: Sections 54, 55, 59. LU 1 and 1398, Labor Code. Refer- 
ence: Sections 1286, 1308.1, 1308.2, 1308.3 and 1308.4, Labor Code. 

History 
1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 

§13677. Inspections. 

(a) Every employer, transporter, or supervisor applying for or possess- 
ing an Employer or Transporter/Supervisor registration shall allow the 
Labor Commissioner free access to his or her place of business, vehicle, 
or place of operation for the purpose of making an inspection of all books, 
records, and other papers pertaining to the door-to-door sales operation, 
including: 

( 1 ) Informing the Labor Commissioner, upon his or her request, of any 
sales, planning, organizational, motivational, or similar meeting involv- 
ing a minor and permitting the Labor Commissioner to attend any such 
meeting in order to ascertain the character, competency, and responsibil- 
ity of an applicant or registrant; or 

(2) Providing proof that the applicant or registrant has filed all applica- 
ble state and federal income and employment tax forms and owes no out- 
standing taxes upon the request of the Labor Commissioner in order to 
ascertain the character, competency, and responsibility of an applicant or 
registrant; or 

(3) Providing any other information deemed relevant by the Labor 
Commissioner upon his or her request in order to ascertain the character, 
competency, and responsibility of an applicant or registrant. 

NOTE: Authority cited: Sections 54, 55, 59, 1311 and 1398, Labor Code. Refer- 
ence: Sections 59, 1286, 1299, 1300, 1302, 1304, 1308.1, 1308.2, 1308.3 and 
1308.4, Labor Code; and Sections 11706, 11 706.1 and 11706.2, California Code 
of Regulations, Title 8, Division 1, Chapter 6. 

History 

1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 



Subchapter 11. Car Washing and Polishing 

§13680. Definitions. 

The following definitions shall apply to the provisions contained in 
this subchapter 1 1 : 

(a) "Business days" has the same meaning as defined in Section 9 of 
the California Civil Code. 

(b) "Branch" means a separate location of the employer's business 
where employees carry out car washing and polishing operations as spe- 
cified in subdivision (a) of Labor Code Section 2051, including the em- 
ployer's main or central location. 

(c) "Damaged" means the suffering of a loss or diminution of what is 
the employee's own by reason of the employer's failure to pay wages and 
penalties. 

(d) "Other related damages" means a loss suffered by an employee or 
diminution of what is the employee's own by reason of some action or 
inaction on the part of the employer other than the employer's failure to 
pay wages and penalties, and includes interest on wages, fringe benefits, 
gratuities, reporting time pay. reimbursable business expenses, and the 
one hour of pay an employer is required to pay an employee if the em- 
ployer fails to provide the employee with a meal period or rest period in 
accordance with an applicable order of the Industrial Welfare Commis- 
sion. "Other related damages" includes only those damages or losses for 
which recovery can be sought pursuant to laws enforced by the Labor 
Commissioner, and excludes all others. 



(e) "Registration packet" means the "Car Washing and Polishing Reg- 
istration Application [DLSE 666 (9/05)] which is hereby incorporated by 
reference and the group of documents and items listed below in (e)(1) 
through (14) as applicable. The registration packet shall be delivered to 
the Labor Commissioner in order for the application to be processed by 
the Labor Commissioner. 

(1 ) A surety bond as specified in subdivisions (b)(1), (2) and (3) of sec- 
tion 13682 of this subchapter 11; 

(2) Proof of compliance with the local government's business licens- 
ing or regional regulatory requirements; 

(3) Annual registration fee as set forth in subdivision (a) of section 
13683 of this subchapter 11; 

(4) Annual assessment as set forth in subdivision (c) of section 13683 
of this subchapter 1 1 ; 

(5) A valid workers'compensation insurance certificate or a copy of 
the certificate from the Director of the Department of Industrial Relations 
consenting to the applicant being self insured; 

(6) A copy of the signed contract between applicant and the employee 
leasing company, if the applicant intends to contract with an employee 
leasing company as the employer; 

(7) A current workers' compensation insurance certificate provided by 
the employee leasing company, if the applicant intends to contract with 
an employee leasing company as the employer; 

(8) A copy of the fictitious business name statement(s) applicant uses 
or intends to use; 

(9) A copy of applicant' s state employer identification number (SEIN) 
or a copy of applicant's application for a SEIN; 

(10) A copy of applicant's federal employer identification number 
(FEIN) or a copy of apphcant's application for a FEIN; 

(1 1) A copy of the articles of incorporation, if a corporation; 

(12) A copy of the statement of information by a domestic stock corpo- 
ration, if a corporation; 

(13) A copy of the articles of organization, if a limited Hability compa- 
ny; and 

(14) A sample form of the contract and the 24-hour cancellation notice 
applicant uses or intends to use, if an employee leasing company. 
NOTE: Authority cited: Section 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tions 2055(b)(1), 2059(a) and (b), 2061(a)(4) and 2065(a)(2), Labor Code. 

History 

1. New subchapter 1 1 (sections 13680-13694) and section filed 11-22-2005; op- 
erative 12-22-2005 (Register 2005, No. 47). 

§13681. Recordkeeping. 

(a) An employer engaged in the business of car washing and polishing 
shall keep accurate records as required by Labor Code Sections 226, 
1 174, and 2052, and any applicable order of the Industrial Welfare Com- 
mission. These records shall be maintained for at least three years, except 
for the records required under Section 1 174 which must be kept for not 
less than two years, at the place of employment or at a central location 
within the State of California, and upon written or oral request from the 
Labor Commissioner, or his or her agents, shall be made available for in- 
spection or copying, or both. 

(b) Failure to provide the Labor Commissioner with all of the re- 
quested records within ten calendar days after the date of a request, or 
providing records that are falsified, constitutes grounds for suspension 
or revocation of an employer's registration, or denial of an employer's 
application for registration. 

NOTE; Authority cited: Sections 55, 59, 90.5, 95, 98.8 and 2053, Labor Code. Ref- 
erence: Sections 226, 1 174 and 2052, Labor Code. 

History 
1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13682. Conditions for Registration, Initial and Renewal. 

The Labor Commissioner may not register an employer, either initial- 
ly or as a renewal, until the employer fully satisfies all conditions of regis- 
tration, including the following: 

(a) The employer completes, signs, and submits the application form 
provided by the Labor Commissioner, "Car Washing and Polishing Reg- 
istration Application" [DLSE 666 (09/05)], which is hereby incorporated 
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by reference. The employer shall sign the application and certify, under 
penaky of perjury, that the information he, she, or it has provided on the 
application form and in any supplementary documents or information 
submitted by the employer in support of the application is true and cor- 
rect. Information required on the application includes the following: 

(1) Whether the applicant is permissively self-insured against liability 
to pay workers' compensation insurance claims as described in subdivi- 
sion (d)(1) of this section; 

(2) An indication as to whether the employer's form of legal entity is 
one of the following: 

(A) Sole proprietorship; 

(B) General partnership; 

(C) Limited partnership; 

(D) Limited liability company; or, 

(E) Corporation; 

(3) The residential address and home telephone number of every per- 
son listed on the form, "Car Washing and Polishing Registration Ap- 
plication" [DLSE 666 (09/05)] as having any one of the following posi- 
tions, titles, responsibilities, or interests: 

(A) Sole proprietor; 

(B) General partner; 

(C) Limited partner; 

(D) Limited liability company member; 

(E) Corporate officer; 

(F) A person who exercises management responsibility in the employ- 
er's business, regardless of the form of legal entity; or, 

(G) A person, except bona fide employees, who has a financial interest 
of 10 percent or more in the employer's business, regardless of the form 
of legal entity. 

(4) If a corporation or limited liability company, the name and business 
address of the agent for service of process; 

(5) Whether the employer or any person having a position, title, re- 
sponsibility, or interest identified in subparagraphs (A) through (G) of 
paragraph (3) of subdivision (a) of this section and who is so identified 
on the form "Car Washing and Polishing Registration Application" 
[DLSE 666 (09/05)] owes an employee any unpaid wages, and if so, the 
employee's name, residential address, residential telephone number, 
amount of wages owed, and a description of any existing payment ar- 
rangements; 

(6) Whether the employer or any person having a position, title, re- 
sponsibility, or interest identified in subparagraphs (A) through (G) of 
paragraph (3) of subdivision (a) of this section and who is so identified 
on the form "Car Washing and Polishing Registration Application" 
[DLSE 666 (09/05)] has any unpaid judgments outstanding, and if so, the 
name, address and telephone number of the judgment creditor, the 
amount owed, and a description of any existing payment arrangements; 

(7) Whether the employer or any person having a position, title, re- 
sponsibility, or interest identified in subparagraphs (A) through (G) of 
paragraph (3) of subdivision (a) of this section and who is so identified 
on the form "Car Washing and Polishing Registration Application" 
[DLSE 666 (09/05)] has an outstanding lien or lawsuit pending in court 
against him, her, or it, and if so, the name, address and telephone number 
of the lienholder or opposing party, the type of lien or nature of the law- 
suit, the locaUon of the court where the case is pending, and the current 
status of the lien or lawsuit; 

(8) Whether the employer or any person having a position, title, re- 
sponsibility, or interest identified in subparagraphs (A) through (G) of 
paragraph (3) of subdivision (a) of this section and who is so identified 
on the form "Car Washing and Polishing Registration Application" 
[DLSE 666 (09/05)] owes any payroll taxes, personal, partnership, or 
corporate income taxes, social security taxes, or disability insurance con- 
tributions, and if so, the type of tax or contribution owed, the agency to 
whom the tax or contribution is owed, the amount owed, and a descrip- 
tion of any payment arrangements; 

(9) Whether the employer or any person having a position, title, re- 
sponsibility or interest idenfified in subparagraphs (A) through (G) of 
paragraph (3) of subdivision (a) of this section and who is so identified 



on the form "Car Washing and Polishing Registration Application" 
[DLSE 666 (09/05)] has ever been cited or assessed a penalty for violat- 
ing any provision of the California Labor Code or an order of the Indus- 
trial Welfare Commission regulating wages, hours and working condi- 
tions, and if so, the name of the person or business, or both, that was cited 
or assessed, the date, nature, and amount of the citafion or assessment, 
the disposition of the citation or assessment, if any, whether or not an ap- 
peal challenging the citation or assessment was filed, and if so, whether 
the citation or assessment was upheld on appeal, and if upheld, whether 
the citation or assessment has been paid, and if paid, the date on which 
it was paid; 

(b) The employer obtains a surety bond ensuring the payment of 
wages, interest on wages, gratuities, and fringe benefits of its employees. 

(1) Except as provided in paragraph (3) of subdivision (b) of this sec- 
tion, the bond shall be in the principal sum equal to fifteen thousand dol- 
lars ($15,000.00). 

(2) The bond must be issued by a surety company licensed to do busi- 
ness in the State of California, and the original bond must be filed with 
the Labor Commissioner along with the applicafion for registration. The 
bond must be in favor of, and payable to the "People of the State of 
California," and be for the benefit of any employee damaged by his or her 
employer's failure to pay wages, interest on wages, or fringe benefits, or 
damaged by a violation of Labor Code Section 35 l(gratuities) or 353 (ac- 
curate record keeping of gratuities), or both. The bond shall be on a form 
provided by the Labor Commissioner, "Car Wash Bond" [DLSE 668 
(09/05)], which is hereby incorporated by reference. 

(3) The Labor Commissioner may determine that the principal sum of 
the surety bond be an amount greater than that described in paragraph (1) 
of subdivision (b) of this section. If the Labor Commissioner makes such 
a determination, he or she will serve written notice of the increased 
amount on the employer at least 30 calendar days prior to the date. Ser- 
vice of the notice may be by regular first-class mail. Factors the Labor 
Commissioner may consider in determining that a surety bond be in an 
amount greater than that described in paragraph (1) of subdivision (b) of 
this section include, history of violations including matters such as wage 
claims, orders, decisions, or awards of the Labor Commissioner, final de- 
terminations of the Labor Commissioner in retaliation or discrimination 
complaints, and final judgments of any type against the employer, and 
the size of the employer's business, including number of employees and/ 
or branch locations. 

(c) The employer presents the Labor Commissioner, along with the ap- 
plication for registration, with proof of comphance with the local govern- 
ment's business licensing or regional regulatory requirements. For pur- 
poses of this subdivision, "proof of compliance with the local 
government's business licensing or regional regulatory requirements" 
includes a copy of the employer's business license issued by the local 
government's business licensing or regional regulatory authority, or 
both, and such other licenses or permits required by those authorities in 
order for the employer to operate a car washing and polishing business 
in that jurisdiction. 

(d) The employer presents the Labor Commissioner along with the ap- 
plication for registradon with either of the following: 

(1) A copy of the certificate from the Director of the Department of In- 
dustrial Relations consenting to the employer being self-insured against 
Hability to pay compensation under the State's workers' compensation 
laws either as an individual employer, or as one employer in a group of 
employers; or, 

(2) A certificate of insurance evidencing that a current workers' com- 
pensation insurance policy issued by an insurance company licensed to 
do business in the State of California is in effect for its employees. 

(e) The employer completes and submits to the Internal Revenue Ser- 
vice, the form entitled, "Tax Information Authorizafion." Form 8821 
(4/04), Department of Treasury, Internal Revenue Service. The applicant 
must submit the completed form to the address of the Internal Revenue 
Service specified on thai form. The Labor Commissioner will provide 
this form to all persons who are sent the "Car Washing and Polishing 
Registration Apphcafion" [DLSE 666 (09/05)] or to any person who 
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makes a written or oral request to the office of the Labor Commissioner 
for a copy of Form 8821 (4/04). 

(f) Tlie employer presents the Labor Commissioner, along with the ap- 
plication for registration, with payment of the annual registration fee and 
annual assessment established pursuant to Labor Code subsections 
2059(a) and (b), respectively. 

(g) The employer has fully complied with any citation issued by the 
Labor Commissioner after the citation is final and has been served on the 
employer. 

(h) The employer presents the Labor Commissioner, along with the 
application for registration, with a complete registration packet. 
NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tions 2054, 2055, 2059, 2060, 2061 and 2062, Labor Code. 

History 

1. New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13683. Annual Registration Fee and Assessment; Proof 
of Registration. 

(a) An employer shall pay to the Labor Commissioner an annual regis- 
tration fee of two hundred and fifty ($250.00) for each branch the em- 
ployer operates. 

(b) The Labor Commissioner may periodically adjust the registration 
fee, pursuant to the Administrative Procedure Act, for inflation to ensure 
that the fee is sufficient to fund all costs to administer and enforce the pro- 
visions of part 8.5 of Division 2 of the Labor Code, Section 2050, et seq. 

(c) In addition to the annual registration fee specified in subdivision 
(a) of this section, the employer shall pay to the Labor Commissioner an 
annual assessment of fifty dollars ($50.00) for each branch the employer 
operates. 

(d) For employers who operate multiple branches, the Labor Commis- 
sioner will issue an official Division of Labor Standards Enforcement 
certificate of registration for each branch registered. 

NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tions 2054, 2055(d), 2059(a) and (b), 2057 and 2061(b), Labor Code. 

History 
1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13684. Registration, Initial and Renewal. 

(a) Except as may be provided in subsection (d) of this section with re- 
spect to the first renewal of a registration, an employer shall register with 
the Labor Commissioner annually. 

(b) To register, an employer must submit a completed and signed ap- 
plication and registration packet (one application and packet for all 
branches) to the Labor Commissioner. Commencing with the effective 
date of this subchapter 1 1 and including the 209 calendar days that follow 
that date (for a total of 210 days), applications for registration shall be 
submitted according to the following schedule: 

(1) For a branch located in the County of Los Angeles, the employer 
shall submit its application and registration packet to the Labor Commis- 
sioner no later than 30 calendar days after the effective date of this sec- 
tion. 

(2) Except as provided in subdivision (c) of this section, for a branch 
located in the County of Orange, the employer shall submit its applica- 
tion and registration packet to the Labor Commissioner no earlier than 
61 calendar days, and no later than 90 calendar days after the effective 
date of this section. 

(3) Except as provided in subdivision (c) of this section, for a branch 
located in the County of San Diego, the employer shall submit its applica- 
tion and registration packet to the Labor Commissioner no earlier than 
91 calendar days, and no later than 120 calendar days after the effective 
date of this section. 

(4) Except as provided in subdivision (c) of this section, for a branch 
located in the County of Riverside or San Bernardino, the employer shall 
submit its application and registration packet to the Labor Commissioner 
no earlier than 121 calendar days, and no later than 150 calendar days af- 
ter the effective date of this section. 



(5) Except as provided in subdivision (c) of this section, for a branch 
located in the County of Santa Clara, Alameda, Sacramento, Ventura, 
Fresno, or Contra Costa, the employer shall submit its application and 
registration packet to the Labor Commissioner no earlier than 151 calen- 
dar days, and no later than 180 calendar days after the effective date of 
this section. 

(6) Except as provided in subdivision (c) of this section, for a branch 
located in a county other than those specified in (1) through (5) above of 
this subdivision (b), the employer shall submit its application and regis- 
tration packet to the Labor Commissioner no earlier than 181 calendar 
days, and no later than 210 calendar days after the effective date of this 
section. 

(c) If an employer operates multiple branches and any of them are lo- 
cated in different counties, the employer shall submit its application and 
registration packet to the Labor Commissioner during the time period 
specified for the branch requiring the earliest submission as set forth in 
paragraphs (1) through (6) of subdivision (b) of this section. 

(d) Except as otherwise provided by paragraph (1) of this subdivision 
(d), the registration issued by the Labor Commissioner will be valid for 
a period of one year. 

(1 ) In order to distribute registration dates evenly over the year, the La- 
bor Commissioner may, with respect to the time period for the first re- 
newal of a registration only, shorten to less than 12 months or lengthen 
to not more than 18 months the period of the registration, and prorate the 
annual fees accordingly. 

(2) If the period of the registration for the first renewal is either short- 
ened or lengthened, the Labor Commissioner shall set subsequent renew- 
als at yeariy intervals. 

NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tion 2054, Labor Code. 

History 

1 . New section filed 11 -22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13685. Transfer of a Registration Prohibited. 

(a) An employer may not transfer its registration to any other person. 

(b) For purposes of this section, "person" includes an individual, 
association, organization, partnership, joint venture, business trust, lim- 
ited liability company, corporation, or private entity of any character. 
NOTE; Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tions 2054, 2055(d), 2059(a) and (b) and 2061(b), Labor Code. 

History 

1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 1 3686. Registration Void, When. 

(a) An employer's registration is void when: 

(1) The employer ceases engaging in the business of car washing and 
poUshing. 

(2) The employer changes its form of legal entity. 

(3) The employer transfers its registration. 

(4) The Labor Commissioner revokes an employer's registration. 

(b) Upon the voidance of a registration, the employer shall immediate- 
ly surrender and return to the Labor Commissioner the certificate of reg- 
istration for each branch location. 

(c) If voidance of an employer's registration is due to a change of legal 
entity, the new legal entity (employer) must submit a complete registra- 
tion packet to the Labor Commissioner and meet all of the conditions of 
registration set forth in Section 13682 of this subchapter II, including 
payment of the annual registration fee and assessment, in order for a new 
certificate of registrafion to be issued. 

NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tions 2054, 2055(d), 2059(a) and (b) and 2061(b), Labor Code. 

History 

1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2003, No. 47). 

§ 13687. Failure to Obtain Tax Clearance. 

An employer' s failure to obtain a tax clearance from the Internal Reve- 
nue Service constitutes a ground for the Labor Commissioner to deny an 
application for registration, including a renewal. 

NOTE: Authority cited: Secfions 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tion 2054, Labor Code. 
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History 

1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§13688. Temporary Registration. 

(a) If in submitting an application for registration, including a renewal, 
the Labor Commissioner determines that the Internal Revenue Service 
has issued the employer a temporary tax clearance instead of a full tax 
clearance, the Labor Commissioner may issue the employer a temporary 
registration that runs concurrently with the temporary tax clearance. The 
temporary registration shall expire at the same time the temporary tax 
clearance expires. 

(b) If, following the issuance of a temporary registration the Labor 
Commissioner issues the employer a regular registration, the period of 
time during which the temporary registration was in effect shall be ap- 
plied to and counted against the time period for the regular registration. 
NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tion 2054, Labor Code. 

History 

1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13689. Citation for Failure to Register. 

The Labor Commissioner may cite an employer and impose a civil fine 
if, upon inspection or investigation he or she determines that the employ- 
er has failed to register pursuant to Labor Code Section 2054. The citation 
may be served personally or by registered mail in accordance with subdi- 
vision (c) of Government Code Section 1 1505. A citation must be in writ- 
ing and describe the nature of the violation, including reference to the 
statutory provision allegedly violated. 

NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tions 2054, 2060 and 2064, Labor Code. 

History 

1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13690. Failure to Comply with Citation for Failure to 
Register. 
An employer's failure to comply with a citation containing an assess- 
ment issued pursuant to Labor Code Section 2064 after the citation is fi- 
nal and has been served on the employer, constitutes a ground for the La- 
bor Commissioner to deny an application for registration, including a 
renewal. 

NOTE; Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tion 2064, Labor Code. 

History 
1. New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13691 . Appeal of Citation for Failure to Register. 

(a) If an employer served with a citation pursuant to Labor Code Sec- 
tion 2064 desires to contest the citation or the proposed assessment of the 
civil fine therefore, he, she, or it must, within 15 business days after is- 
suance of the citation, notify in writing the office of the Labor Commis- 
sioner that appears on the citation of his, her, or its request for an informal 
hearing. The proceeding under this section is an informal hearing con- 
ducted in accordance with the adjudication provisions of the Administra- 
tive Procedure Act, Chapters 4.5 and 5 (commencing with Section 
1 1400) of Part 1 of Division 3 of Title 2 of the Government Code. Except 
as provided in subdivision (b) of this section, the Labor Commissioner, 
or the deputy or agent he or she appoints as the presiding officer, shall, 
within 30 calendar days after the Labor Commissioner's receipt of the 
employer's request for an informal hearing, hold a hearing at the conclu- 
sion of which a decision is made and the citation or proposed assessment 
of a civil fine is either affirmed, modified, or dismissed. The decision of 
the Labor Commissioner consists of a notice of findings, findings, and 
order, which shall be served on all parties to the hearing within 15 calen- 
dar days after the hearing by regular first-class mail at the last known ad- 
dress of the party on file with the Labor Commissioner. Service shall be 
completed pursuant to Section 1013 of the California Code of Civil Pro- 
cedure. Any amount found due by the Labor Commissioner as a result of 
a hearing is due and payable 45 calendar days after notice of the findings 
and written findings and order have been mailed to the party assessed. A 



party who is assessed a fine may take a writ of mandate from the findings 
to the appropriate superior court, as long as he, she, or it agrees to pay any 
judgment and costs ultimately rendered by the court against him, her, or 
it for the assessment. To take a writ of mandate, an aggrieved party shall 
file the writ within 45 calendar days after service of the notice of findings, 
findings, and order thereon. 

(b) The Labor Commissioner or presiding officer for good cause may 
extend the 30-calendar day period for holding a hearing described in sub- 
division (a) of this section. "Good cause" is determined by the Labor 
Commissioner or presiding deputy. 

(c) If findings and the order thereon affirm or modify a citation or the 
proposed assessment of a civil fine after hearing, a certified copy of the 
findings and the order may be entered by the Labor Commissioner in the 
office of the clerk of the superior court in any county in which the em- 
ployer has property, or in which he, she, or it has or had a place of busi- 
ness. The clerk, immediately upon the filing, shall enter judgment for the 
state against the employer in the amount shown on the certified order. 

(d) A judgment entered pursuant to the procedure described in either 
subdivision (c) or (i) of this section bears the same rate of interest and has 
the same effect as other judgments, and is given the same preference al- 
lowed by the law on other judgments rendered for claiins for taxes. 

(e) A cited employer who appeals his, her, or its citation to the Labor 
Commissioner and fails to appear at the fime and place of the hearing is 
deemed to have withdrawn his, her, or its appeal, and the citation consti- 
tutes a final order of the Labor Commissioner and is not subject to admin- 
istrative review. 

(f) Submittal of a written request by an employer for an informal hear- 
ing as provided in subdivision (a) of this section stays the time period in 
which to pay the fine. 

(g) If the written request for an informal hearing as provided in subdi- 
vision (a) of this secfion is not submitted in writing to the Labor Commis- 
sioner within 15 business days after issuance of a citation, the cited em- 
ployer is deemed to have waived his, her, or its right to a hearing. 

(h) In lieu of contesting a citation, a cited employer may, within 15 
business days after issuance of a citation, transmit to the office of the La- 
bor Commissioner designated on the citation, the amount specified for 
the violation. 

(i) If a cited employer does not request a hearing in accordance with 
subdivision (a) of this section, the Labor Commissioner may file a certi- 
fied copy of the citation or proposed assessment of civil fine in the office 
of the clerk of the superior court in any county in which the employer has 
property, or in which he, she, or it has or had a place of business. The 
clerk, immediately upon the filing shall enter judgment for the state 
against the employer in the amount shown on the citation or proposed as- 
sessment of civil fine. 

NOTE; Authority cited: Sections 55, 59, 95 and 98.8, Labor Code; and Sections 
11400.20, 11410.10, 11410.40, 11415. 10(a), 11445.10(a) and 1 1445.20(c) and 
(d). Government Code. Reference: Sections 226.5 and 2064, Labor Code. 

History 
1 . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13692. Immediate Family Member Defined. 

For purposes of subdivision (d) of Labor Code Section 2066, "im- 
mediate family member" means spouse, domestic partner, cohabitant, 
child, stepchild, grandchild, parent, stepparent, mother-in-law, father- 
in-law, son-in-law, daughter-in-law, grandparent, great grandparent, 
brother, sister, half-brother, half-sister, stepsibling, brother-in-law, sis- 
ter-in-law, aunt, uncle, niece, nephew, or first cousin (that is, a child of 
an aunt or uncle). 

NOTE: Authority cited: Sections 55, 59, 95 and 98.8, Labor Code. Reference: Sec- 
tion 2066(d), Labor Code. 

History 

1 . New secfion filed 1 1-22-2005; operative 1 2-22-2005 (Register 2005, No. 47). 

§ 13693. Action Against Bond, inadequacy of Bond, 
Cancellation of Bond. 

(a) If an employer fails to pay wages, interest on wages, fringe bene- 
fits, or violates Section 351 or 353 of the Labor Code and an employee 
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is damaged thereby, the Labor Commissioner or the employee, who is 
damaged because of the employer's failure to pay wages, interest on 
wages, gratuities or fringe benefits, may proceed against the employer's 
surety bond by taking whatever action he or she deems appropriate to ob- 
tain the unpaid wages, interest on wages, fringe benefits, or gratuities 
from the bond. 

(b) If the Labor Commissioner or an employee who is damaged be- 
cause of the employer's failure to pay wages, interest on wages, gratui- 
ties, or fringe benefits proceeds against the surety bond and payment is 
made therefrom to the Labor Commissioner or the employee, the em- 
ployer shall take all steps and actions necessary to ensure that a surety 
bond which meets all of the requirements set forth in paragraphs (1) and 
(2) of subdivision (b) of Section 1 3682) of this subchapter 1 1 , including 
the required principal sum, is continuously in place so that there is not a 
break at anytime in the continuity of the protection afforded by the bond. 
If the employer at any time fails to provide a surety bond that meets all 
of the requirements of paragraphs (1) and (2) of subdivision (b) of Sec- 
tion 13682 of this subchapter 1 1, the Labor Commissioner may suspend 
or revoke the employer's registration, or deny his, her or its application 
for a registration. 

(c) If the surety bond required by Labor Code Section 2055 is can- 
celled or terminated, the employer may not conduct any business until he, 
she, or it obtains a new surety bond that meets all of the requirements of 
paragraphs (1) and (2) of subdivision (b) of Section 13682 of this sub- 
chapter 1 1 , and files a copy with the Labor Commissioner. 

NOTE: Authority cited: Sections 55, 59, 95 and 98.8. Labor Code; and Section 
1 1415.50(a), Government Code. Reference: Section 2055, Labor Code. 

History 

L New .section Filed J 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 

§ 13694. Procedure for Obtaining Damages from the Car 
Wash Worker Restitution Fund, Disbursement 
of IVIoneys from the Car Wash Worker 
Restitution Fund, Hearing. 

The Labor Commissioner shall determine which claims are accepted, 
and the amount of money, if any, to be disbursed from the Car Wash 
Worker Restitution Fund on an accepted claim. The Commissioner shall 
make these determinations based on a consideration of the information 
requested in subsection (b) of this section. 

(a) An employee who has been damaged by an employer's failure to 
pay wages, penalties, or other related damages, or a combination of them, 
must, before making a claim for payment from the Car Wash Worker 
Restitution Fund, attempt to collect the wages, penalties, or other related 
damages directly from the employer and the employer's surety bond. 

(b) An employee or his or her authorized representative seeking recov- 
ery of unpaid wages, penalties or other related damages, or a combination 
of them, from the Car Wash Worker Restitution Fund must submit a 
claim in writing to the Labor Commissioner. The claim itself need not be 
in any particular form, but must include the following information and 
documents: 

(1) Name, street mailing address, and home telephone number of em- 
ployee for whom recovery is sought; 

(2) Employee's social security number or individual taxpayer identifi- 
cation number; 

(3) Name, street address, and telephone number (if known) of the em- 
ployer that failed to pay the employee his or her wages, penalties, or other 
related damages; 

(4) The period of time during which the wages were earned, giving 
both the beginning and ending dates specified as month, day, year; 

(5) The number of hours worked or other basis for being paid wages; 

(6) The promised rate of pay; 

(7) The actual rate of pay; 

(8) Amount of wages sought; 

(9) Amount of penalty sought, if any, and Labor Code section pursuant 
to which the penalty is imposed; 



(10) Amount of other related damages sought, if any, described and 
itemized; 

(11) Amount of recovery sought less any amount recovered from the 
employer or the employer's surety bond, or both; 

(12) Net amount of total recovery sought, if different from the amount 
in subsection (11); 

(13) Proof of actual damages suffered; 

(14) A copy of the employee's written assignment of the claim to the 
representative, if applicable; 

(15) A declaration or affidavit under penalty of perjury that complies 
with the provisions of Section 2015.5 of the California Code of Civil Pro- 
cedure containing information regarding attempts made by the employee 
or his or her representative to satisfy the claim by demand against the 
surety bond required by Labor Code Section 2055(b), and the results of 
the demand. The declaration or affidavit must also disclose the attempt(s) 
made to collect the recovery sought directly from the employer, and the 
results of the attempt(s). The employee's representadve may sign the 
declaration or affidavit required by this subdivision if the information 
submitted does not require the personal knowledge of the employee. 

(c) The Information required in paragraphs (3) through (13) must be 
provided in one of the following ways: 

(1) Submission of a copy of a judgment obtained from a court or an 
award from the Labor Commissioner which was issued after a contested 
proceeding which contains all of the information required in paragraphs 
(3) through (13) inclusive. If the judgment or award omits any of the re- 
quired information, it shall be supplemented by a declaration under pen- 
alty of perjury which provides the missing information. The declaration 
must be signed by the employee or the employee' s authorized representa- 
tive, if the information submitted does not require the personal knowl- 
edge of the employee. 

(2) Submission of a copy of a judgment obtained from the court or an 
award from the Labor Commissioner which was issued after an uncon- 
tested or default proceeding and a declaration under penalty of perjury 
that provides the information required by paragraphs (3) through (13) in- 
clusive. The declaration must be signed by the employee or the em- 
ployee's authorized representadve, if the information submitted does not 
require the personal knowledge of the employee. 

(3) If no judgment has been obtained from a court or an award from 
the Labor Commissioner, submission of a declarafion under penalty of 
perjury which contains all of the information required in paragraphs (3) 
through (13), inclusive. The declaration must be signed by the employee 
or the employee' s authorized representative, if the information submitted 
does not require the personal knowledge of the employee. 

(d) If the Labor Commissioner determines that a declaration required 
under this section is insufficient to sustain a recovery from the Car Wash 
Worker Restitution Fund because of lack of information, or reason to be- 
lieve that the information submitted is inaccurate, incomplete or false, 
the Labor Commissioner may order an investigatory hearing pursuant to 
subdivision (d) of this section. 

(e) The Labor Commissioner shall have the authority to order an inves- 
tigatory hearing to determine the validity of a claim seeking recovery 
from the Car Wash Worker Restitution Fund, including the amount of 
any damages actually suffered by the employee, if any. Notice of a hear- 
ing shall be served on the employer and employee either personally or by 
registered mail in accordance with the provisions of subdivision (c) of 
Section 1 1505 of the Government Code. The hearing shall be conducted 
by a Deputy Labor Commissioner, and may be held in the Division of La- 
bor Standards Enforcement's district office having jurisdiction over the 
geographical location of where the nonpayment of wages allegedly oc- 
curred, or the Labor Commissioner may designate any other venue he or 
she deems appropriate. In the hearing, the employer and the employee 
shall have the opportunity to present evidence. The Labor Commissioner 
shall issue, serve, and enforce any necessary subpoenas. 

NOTE: Authority cited: Section 2065(c), Labor Code. Reference: Section 2065, 
Labor Code. 
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Division of Labor Standards Enforcement 



§13 



History 
I . New section filed 1 1-22-2005; operative 12-22-2005 (Register 2005, No. 47). 



Sobohapter 12. Collections 

§ 13800. CoSJection Cost Fees: Referrals to the Franchise 
Tax Board. 
For cases referred by the Department of Industrial Relations and its 
component divisions to the Francliise Tax Board (FTB) for collection of 
judgments and delinquent debts pursuant to Section 19290 of the Reve- 



nue and Taxation Code, a fee shall be imposed and collected from the 
judgment debtor to cover collection costs incurred as a result of the refer- 
ral to FTB for collection. The collection cost fee for each referred case 
shall be one-hundred and fifteen dollars ($ 1 1 5). This fee of $1 1 5 is the 
reasonable fee for actual collection costs, and is exclusive of court costs 
and attorney's fees which may be collected upon FTB becoming a judg- 
ment creditor under Labor Code section 98.2(j). 

NOTE: Aiuhority cited: Section 19290. Revenue and Taxation Code. Reference: 
Section 19290, Revenue and Taxation Code. 

History 
1. New subchapter 12 (section 13800) and section filed 12-10-2007: operative 
1-9-2008 (Register 2007, No. 50). 



* * 
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Reporting of Occupational Injury 
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§14000. Defjnitions. 

As used in this Article: 

Computer input media. Techniques and means by which information 
or data can be entered into a computer system. Examples include magnet- 
ic tape, diskette, and telecommunications. 

Division. The Division of Labor Statistics and Research of the Depart- 
ment of Industrial Relations. 

Occupational illness. Any abnormal condition or disorder caused by 
exposure to environmental factors associated with employment, includ- 
ing acute and chronic illnesses or diseases which may be caused by inha- 
lation, absorption, ingestion, or direct contact. 

Self-insured employer. An employer who has secured from the Direc- 
tor of Industrial Relations a certificate of consent to self-insure against 
workers' compensation claims pursuant to Labor Code Section 3700. 
NOTE: Authority cited: Section 6410, Labor Code. Reference: Sections 3700, 
6409(b) and 6410, Labor Code. 

History 

1 . New §§ 14000 to 14504, inclusive, filed 3-3^7; effective thirtieth day thereaf- 
ter (Register 7). 

2. Amendment filed 5-16-73; designated effective 7-1-73 (Register 73, No. 20). 

3. Amendment filed 4-15-74; designated effective 6-1-74 (Register 74, No. 16). 

4. Repealer and new section filed 2-8-80; designated effective 5-1-80 (Register 
80, No. 6). 

5. Amendment filed 3-18-87; effective thirtieth day thereafter (Register 87, No. 
12). 

6. Amendment 6-14-89; operative 7-14-89 (Register 89, No. 25). 

7. Amendment of section and Note filed 1-14-93; operative 2-16-93 (Register 
93, No. 3). 



§14001. E 

(a) Every employer shall file a complete report of every occupational 
injury or occupational illness to each employee which results in lost time 
beyond the date of such injury or illness or which requires medical treat- 
ment beyond first aid, as defined in Labor Code Section 5401 (a). As used 
in this subdivision, "lost time" means absence from work for a full day 
or shift beyond the date of the injury or illness. 

(b) In the event an employer has filed a report of injury or illness pur- 
suant to subdivision 14001(a), and the employee subsequently dies as a 
result of the reported injury or illness, the employer shall file an amended 
report indicating such death, within five days after the employer is noti- 
fied or learns of the death. 

(c) The report(s) required by subdivisions 14001(a) and (b) shall be 
made on Form 5020, Rev. 6, Employer's Report of Occupational Injury 
or Illness, reproduced in accordance with Section 14005, or by use of 
computer input media, prescribed by the Division and compatible with 
the Division's computer equipment. However, reports may be submitted 
on Form 5020, Rev. 5 until June 30, 1993. 

(d) In the case of a self-insured employer, the reports required by sub- 
division 14001 (a) and (b) shall be filed directly with the Division within 
five days after the employer obtains knowledge of the injury, illness or 
death. In addition, the self-insured employer shall transmit the doctor's 



report filed in accordance with Section 1 4003 to the Division within five 
days of receipt. 

(e) In the case of an insured employer, the report required by subdivi- 
sions 14001 (a) and (b) shall be filed with the insurer within five days after 
such insured employer obtains knowledge of the injury, illness or death. 

(f) To assure timely filing of the doctor's first report, the employer, 
upon request by the physician, shall immediately disclose the name and 
address of the employer's workers' compensation insurance provider. 
NOTE: Authority cited: Section 6410, Labor Code. Reference: Sections 5401(a), 
6409(a) and 6409.1(a), Labor Code. 

History 

1. New section filed 3-3-47; effective thirtieth day thereafter (Register 7). 

2. Amendment filed 1 1-26-51; effective thirtieth day thereafter (Register 26, No. 
5). 

3. Repealer filed 5-16-73; designated effective 7-1-73 (Register 73, No. 20). 

4. New section filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 

5. Amendment of subsection (b) filed 1-13-83; effective thirtieth day thereafter 
(Register 83, No. 3). 

6. Amendment of subsections (b)-(d) filed 3-1 8-87; effective thirtieth day there- 
after (Register 87, No. 12). 

7. Amendment filed 6-14-89; operative 7-14-89 (Register 89, No. 25). 

8. Editorial conection of printing error in subsections (a) and (b) (Register 90, No. 
6). 

9. Amendment of subsection (a), new subsection (b), subsection relettering, 
amendment of newly designated subsections (c)-(e), new subsection (f), and 
amendments of Note filed 1-14-93; operative 2-16-93 (Register 93, No. 3). 

§14002. Insurer. 

(a) Immediately upon receipt, the insurer shall transmit to the Division 
the reports filed by the insured employer, as required by subdivisions 
14001(a) and (b). The report(s) filed shall be on either Form 5020, Rev. 
6, or the computer input media prescribed by the Division. 

(b) In addition, the insurer shall transmit the doctor's report filed in ac- 
cordance with Section 14003 to the Division within five days of receipt 
NOTE: Authority cited: Section 6410, Labor Code. Reference: Sections 6409(a) 
and 6409. 1(a), Labor Code. 

History 

1. New section filed 5-16-73; designated effective 7-1-73 (Register 73, No. 20). 

2. Amendment filed 4-15-74; designated effective 6-1-74 (Register 74, No. 16). 

3. Repealer and new section filed 2-8-80; designated effective 5-1-80 (Register 
80, No. 6). 

4. Amendment of subsection (a) filed 3-18-87; effective thirtieth day thereafter 
(Register 87, No. 12). 

5. Amendment filed 6-14-89; operative 7-14-89 (Register 89, No. 25). 

6. Editorial cortection of printing ertor in subsection (b) (Register 90, No. 6). 

7. Amendment of subsection (a) filed 1-14-93; operative 2-16-93 (Register 93, 

No. 3). 

§14003. Physician. 

(a) Every physician, as defined in Labor Code Section 3209.3, who at- 
tends an injured employee shall file, within five days after initial exami- 
nation, a complete report of every occupational injury or occupational il- 
lness to such employee, with the employer's insurer, or with the 
employer, if self-insured. The injured or ill employee, if able to do so, 
shall complete a portion of such report describing how the injury or il- 
lness occurred. Unless the report is transmitted on computer input media, 
the physician shall file the original signed report with the insurer or self- 
insured employer. 

(b) If treatment is for pesticide poisoning or for a condition suspected 
to be pesticide poisoning, the physician shall also file a complete report 
directly with the Division within five days after initial treatment. In no 
case shall treatment administered for pesticide poisoning or suspected 
pesticide poisoning be deemed to be first aid treatment. 

(c) The reports required by this Section shall be made on Form 5021 , 
Rev. 4, Doctor's First Report of Occupational Injury or Illness (sample 
forms may be secured from the Division), upon a form reproduced in ac- 
cordance with Secdon 14007, or by use of computer input media pre- 
scribed by the Division and compatible with the Division's computer 
equipment. However, reports may be submitted on Revision 3 of Form 
5021 until June 30, 1993. 
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(d) Physicians who use computerized data collection and reporting 2. Amendment of subsection (c) filed 1-13-83; effective thirtieth day thereafter 
systems shall keep the injured worker's statement with the patient's med- (Register 83, No. 3). 

ical records ^' Amendment filed 6-14-89; operative 7-14-89 (Register 89, No. 25). 

NOTE: Authority cited: Section 641 0, Labor Code. Reference: Sections 6409(a), 4. Editorial con-ection of printing eiTor in subsection (a) (Register 90, No. 6). 

6409.3, and 6410, Labor Code. 5. Amendment of subsections (a) and (c) filed 1-14-93; operative 2-16-93 (Reg- 

HlSTORY ister 93, No. 3). 

1 . New section filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 6. Editional correct of printing enor in subsection (c) (Register 93, No. 44). 
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Title 8 



livssBon of Labor Statistics and Research 



§ 14004. Employer's Report of Occupationa! Snjury or 
illness, Form 5020, Rev. 7. 



state of California 
EiVlPLOYER'S REPORT OF 
OCCUPATIONAL INJURY OR 
ILLNESS 



Please complete in triplicate (type If possible) Mall two copies to: 



OSHA CASE NO. 



FATALITY 



D 



Any person v/ho mal<es or causes to be made 
any knowingly false or fraudulent material 
statement or material representation for the 
purpose of obtaining or denying workers 
compensation benefits or payments is guilty of 
a felony. 



California law requires employers to report within five days of knowledge every occupational injury or illness wtiich 
results in lost time beyond the date of the incident OR requires medical treatment beyond first aid. If an employee 
subsequently dies as a result of a previously reported injury or illness, the employer must file within five days of 
knowledge an amended report indicating death. In addition, every serious injury, illness, or death must be reported 
immediately by telephone or telegraph to the nearest office of the California Division of Occupational Safety and 
Health. 



1. FIRM NAME 



2. MAILING ADDRESS: (Number, Street, City, Zip) 



3. LOCATION if different from Mailing Address (Number, Street, City and Zip) 



4. NATURE OF BUSINESS; e.g.. Painting contractor, wholesale grocer, sawmill, hotel, etc. 



la. Policy Number 



2a. Phone Number 



3a. Location Code 



5. State unemployment insurance 
acct. no. 



Please do not 
use this column 



CASE NUMBER 



OWNERSHIP 



6. TYPE OF EMPLOYER: 



□ Private 



D State 



n County 



ncity 



D School DIsblct □ other Gov't, Specify: 



INDUSTRY 



7. DATE OF INJURY / ONSET OF 
ILLNESS (ram/dd/yy) 



11 . UN ABLE TO WORK FOR AT 
LEAST ONE FULL DAY AFTER DATE 
OF INJURY? nYesDNo 



B. TIME INJURY/ILLNESS OCCURRED 



AM 



12. DATE LAST WORKED (mm/dd/yy) 



9. TIME EMPLOYES BEGAN WORK 



.AM 



1 3. DATE RETURNED TO WORK (mnVd^yy) 



10. IF EMPLOYEE DIED, DATE OF DEATH 
(mm/dd/yy) 



OCCUPATION 



14. IF STILLOFF WORK, CHECK THIS 
BOX: r— 1 



15. PAID FULL DAY'S WAGES FOR 

DATE OF INJURY OR LAST 

DAY WORKED? DybsDno 



16. SALARY BEING CONTINUED? 
Qves Dno 



17. DATE OF EMPLOYER'S KNOWLEDGE 
/NOTICE OF INJURY/ILLNESS (mm/dd'yy) 



18. DATE EMPLOYEE WAS PROVIDED 
CLAIM FORM (mnVdd/yy) 



SEX 



19. SPECIFIC INJURY/ILLNESS AND PART OF BODY AFFECTED, MEDICAL DIAGNOSIS if available, e.g.. Second degree bums on right arm, tendonitis on left elbow, lead poisonirg 



AGE 



20. LOCATION WHERE EVENT OR EXPOSURE OCCURRED (Number, Street, City. Zip) 



2Z DEPARTMENT WHERE EVENT OR EXPOSURE OCCURRED, e.g.. Siiipping department, machine shop. 



21. ON EMPLOYER'S PREMISES? 
Dves Dno 



DAILY HOURS 



23. Other Workers Injured/Ill in this event? 

Dyss Dno 



DAYS PER WEEK 



24. EQUIPMENT, MATERIALS AND CHEMICALS THE EMPLOYEE WAS USING WHEN EVENT OR EXPOSURE OCCURRED, e.g.. Acetylene, welding torch, farm tractor, scaflold: 



25. SPECIFIC ACTIVITY THE EMPLOYEE WAS PERFORMING WHEN EVENT OR EXPOSURE OCCURRED, e.g.. Welding seams 01 metal forms, loading boxes onto trudt 



26. HOW IWURY/ILLNESS OCCURRED. DESCRIBE SEQUENCE OF EVENTS. SPECIFY OBJECT OR EXPOSURE WHICH DIRECTLY PRODUCED THE INJURY/ILLNESS, e.g.. Worker 
stepped back lo inspect work and slipped on scrap material. As he fell, he brushed against fresh weld, and bumed right hand. USE SEPARATE SHEET IF NECESSARY. 



WEEKLY HOURS 



WEEKLY WAGE 



COUNTY 




NATURE OF 
INJURY 



28a|;|;fiOTe^51uifmBpg;g:;5^j:i^^ 



PART OF BODY 



29;Ernp|bV'ae:irealed.-iii!Em¥raarK;y!Bcibm7i>i 



ATTENTION: This form contains information relating to employee health and must be used in a manner that protects the confidentiality of 

employees to the extent possible while the information is being used for occupational safety and health purposes. 

See COR Title 8 14300.29 (fa)(6>(10) & 14300.35(b)(2XE)2. 

Note: Shaded boxes indicate confidential employee information as listed in OCR Title 8 14300.35(b)(2)(E}2.* 



SOURCE 



30JEMi;tQYE£fNAME»|[55pypfS5lSil|*?S-3!?» 



W^^WII^Im^9^^^fiSV^^^^^S^^K^^^^9§SIW^ 



33a5!RliJQNeNUMBEH'S;^M;frXKi*ii3^gsRi;: 






35. OCCUPATION ( Regular Job title, NO initials, abbreviations or numbers) 



37. EMPLOYEE USUAUY WORKS 
hours per day, . 



. days per week. 



_ total weekly hours 



36. GROSS WAGES/SALARY 



.per. 



37a. EMPLOYMENT STATUS 
□ regular, full-lime Q part-time 
n temporary seasonal 



liilittilliiiiiililii 



EVENT 



3|:pp|;0^!lJ|HE|iTJhV(g(|^?i;gi|f^ 



SECONDARY 
SOURCE 



37b. UNDER WHAT CLASS CODE OF 
YOUR POUCY WERE WAGES 
ASSIGNED? 



EXTENT OF INJURY 



39. OTHER PAYMENTS NOT REPORTED AS WAGES/SALARY (e.g. lips, meals, overtime, 
bonuses, etc.)? q^^ [-,„^ 



Completed By (type or print) 



Signature & Title 



Date (mm/dd/yy) 



"Confidential intonnation may be disclosed only to the employee, former employee, or their personal representative (CCR Title 8 14300.35), to others for the purpose of processing a workers' compensation or other 
insurance daim: and under certain circumstances to a public health or law enforcement agency or to a consultant hired by the employer (CCR Title 8 14300.30). CCR Title 6 14300.40 requires provision upon 
request to certain state and federal workplace safety agencies. 



FORM 5020 (RevT) June 2002 



RUNG OF THIS FORM IS NOT AN ADMISSION OF LIABIUTY 
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§ 14005 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



NOTE: Authority cited: Sections 6409. 1 (a), 64 1 0, and 641 0.5. Labor Code. Refer- 
ence: Sections 6409.1(a) and 6410, Labor Code. 

History 

L New section filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 

2. Amendment filed 1-1 3-83; effective thirtieth day thereafter (Register 83, No. 
3). 

3. Repealer and new section filed 3-1 8-7; effective thirtieth day thereafter (Regis- 
ter 87, No. 12). 

4. Repealer and new section filed 1-14—93; operative 2-16-93 (Register 93. No. 
3). 

5. Amendment of section heading and new revision of Form 5020 filed 
9-19-2002; operative 10-19-2002 (Register 2002, No. 38). 

§ 14005. Reproduction of the Employer's Report. 

(a) Insurers and self-insured employers shall reproduce Form 5020, 
Rev. 7, Employer's Report of Occupational Injury or Illness. In repro- 
ducing the form, all of the following conditions shall be met: 

(1) The title of the reproduced form shall read: State of California Em- 
ployer's Report of Occupational Injury or Illness. The size of type may 
be reduced to meet space requirements, but the words "Employer's Re- 
port of Occupational Injury or Illness" shall be in bold face type. 

(2) The form shall prominently contain filing instructions and the fol- 
lowing statements: 

(A) "Any person who makes or causes to be made any knowingly false 
or fraudulent material statement or material representation for the pur- 
pose of obtaining or denying workers' compensation benefits or pay- 
ments is guihy of a felony." 

(B) "ATTENTION: This form contains information relating to em- 
ployee health and must be used in a manner that protects the confidential- 
ity of employees to the extent possible while the information is being 
used for occupational safety and health purposes." Reference: Section 
14300.29(b)(6)-(10) 

(C) Shaded boxes indicate confidential employee information as listed 
in CCR Title 8 I4300.35(b)(2)(E)2. 

(D) Confidential information may be disclosed to the employee, for- 
mer employee, or their personal representative (8 CCR 1 4300.35), to oth- 
ers for the purpose of processing a workers' compensation or other insur- 
ance claim; and under certain circumstances to a public health or law 
enforcement agency or to a consultant hired by the employer (8 CCR 
14300.30). 8 CCR 14300.40 requires provision upon request to certain 
state and federal workplace safety agencies. 



(3) The notice block, coding column in the right hand margin, sub- 
headings, spacing, nuinbering. arrangement, sequence and text of Ques- 
tions 1 through 39 shall not be altered. However, self-insured employers 
may eliminate Questions I A, 2A, 3A. and 37b from reproduced forms 
and utihze the space to collect other information. 

Except as otherwise specified in this Section, any other modification 
to the content or layout of Form 5020, Rev. 7 may be made only with prior 
approval of a written request to: 

DEPARTMENT OF INDUSTRIAL RELATIONS 

CHIEF. DIVISION OF LABOR .STATISTICS AND RESEARCH 

P. 0. BOX 4206CO 

SAN FRANCISCO. CA 94142-0603 

(4) Reproduced forms shall be printed on 8 1/2" by 11" paper stock. 

(b) Insurers, self-insured employers or other persons reproducing 
Form 5020, Rev. 7 may rearrange the header block to permit imprinting 
the following: 

(1) Name and address of the insurer, self-insured employer or claims 
administrator; 

(2) Instructions for completing and filing the form; 

(3) Coding lines or boxes for special use by the insurer, self-insured 
employer or claims administrator. 

(c) The size of the header block may be altered to gain space for addi- 
tional questions, which may be included at the bottom of the form, fol- 
lowing Question 39, provided the proposed form has been reviewed and 
approved by the Division. The reverse of the form may be used for addi- 
tional information or questions. 

NOTE; Authority cited: Secfions 6410 and 6410.5, Labor Code. Reference: Sec- 
tions 5401.7, 6409.1(a) and 6410, Labor Code. 

History 

1 . New section filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 

2. Amendment of subsections (a) and (c) filed 1-13-83; effective thirtieth day 
thereafter (Register 83, No. 3). 

3. Amendment filed 3-18-87; effective thirtieth day thereafter (Register 87, No. 
12). 

4. Amendment of subsection (a) filed 6-14-89; operative 7-14-89 (Register 89, 

No. 25). 

5. Amendment of section and NOTE filed 1-14-93; operative 2-16-93 (Register 
93, No. 3). 

6. Amendment filed 9-19-2002; operative 10-19-2002 (Register 2002, No. 38). 
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§ 14006. Form 5021, Rev. 4, Doctor's First Report of 

or Illness. 



STATl OP 



DOCTOR'S FIRST REPORT OF 0CCUPAT90NAL INJURY OR ILLNESS 



within S days oti your MtW cnminMlon, Iw every occupatnnal OTjuiy or illness, safxl t^ 

saM^tnsursdemptoyer.FailuretofUeatimetydoctor'araportinayresuttJnassessmersdacivilpenaity. InthecaMOtdtagnoMdortuipeetodpaaUieidepoiiMning, sandacopyot 
tnis report to Oiviscn of Labor Suisttcs and Basearch, P.O. Box 42060a San Francisco. CA 94142-0603. and notify your local health officar by telephone within 24 hours. 



1 INSURER NAME AMD ADDRESS 



PLEASE 00 MOT 

USEBMS 



2. EMPLOYER NAME 



3. Address 



No. and Street 



City 



Zip 



4 Nature of t)usiness (e.g., food manufacturing, building construction, retailer of women's clothes) 



County 



5. PATIENT NAME (first name, middle initial, last name) 



6. Sex 
DWale Q Female 



7. Date of 
Birth 



Mo Day Yr. 



Age 



8. Address: 



No. and Street 



City 



Zip 



1 0. Occupation (Specific job title) 



9. Telephone numl)er 
( ) 



1 1 . Social Security Number 



12. Injured at: 



No. and Street 



City 



County 



Hosonanzauon 



14. Date last worked Mo. Day Yr. Occuoauon 



1 3. Date and hour of injury 
or onset of illness 



Mo. Day Yr. 



Hour 



.p.m. 



1 5. Date and hour of first 
examination or treatment 



Mo. Day Yr, 



Hour 



.p.m. 



1 6. Have you (or your office) previously 
treated patient? D Yes Q No 



Return Osls/Cooa 



Patient please complete tliis portion, if able to do so. Otherwise, doctor please complete immediately. Inability or failure or a 
patient to complete this portion shall not affect his/her rights to workers' compensation under the California Labor Code. 

1 7. ©iS€RIBi HOW THE ACCIDENT OR EXPOSURE HAPPENED (Give specific object, machinery or chemical. Use reverse side if more space is requirea. ) 



18. SuaJECTBVi COMPLAiNTS (Descnbe fully. Use reverse side if more space is required.) 



1 9. OB«lECTIVE RNDINGS (Use reverse side if more space is required.) 
A. Physical examination 



B. X-ray and iaborasory results (State if none or pending.) 



20. DIAGNOSIS (if occupational illness specify etiologic agent and duration of exposure.) Chemical or toxic compoufids involved? Q Yes Q No 

ICD-9 Code . .„=„.„ 

21 . Are your findings and diagnosis consistent with patiems account of injury or onset of illness? Q Yes Q No if "no . please explain. 

22. Is there any other current condition that will impede or delay patients recovery? Q Yes Q Nio tf yes , please explain. 

23. TREATMENT RENDERED (Use reverse side if more space is required.) 



24. if further treaftment required, specify treatment plan/estimated duration. 



25. If hosprtalizsd as inpatierit, give hospital name and location 



Date Mo. Day Yr. 

admitted 



Estimated stay 



26. WORK STATUS— Is patient able to perform usual work? 

If "no", dale when patient can return to: Regular work I 1. 

Modified work I L 



□ Yes □ No 
Specify resthctons . 



Doct^ s Signature 

Ooctor Name and Degree (please type) 
Address 



CA License Number 

IRS Number . 

Telephone Number I 



FORM 5021 (REV. 4) 

'992 



Any person vwho makes or causes to be made any knowmqly lalse or Uaudulcnl material s'lalemeiU ot (yaieiial 
representation lor the purpose of obtaining or denying workers' compensation benefits or payments Is quilty of a (elonv. 
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NOTE: Authority cited: Sections 6409(a), 6410, 6410.5 and 6413.5, Labor Code; 
and Section 2950, Health and Safely Code. Reference: Sections 5401 .7 and 6410, 
Labor Code. 

History 

1. New section filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 

2. Repealer and new section filed 6-14-89: operative 7-14-89 (Reaister 89, No. 

25). 

3. Repealer and new section filed 1-14-93; operative 2-16-93 (Resister93, No. 

3). 

§ 14007. Reproduction of the Doctor's Report. 

(a) Insurers, self-insured employers, doctors, clinics, hospitals and 
other persons may reproduce Form 5021 , Rev. 4, Doctor's First Report 
of Occupational Injury or Illness, if all of the following conditions are 
met: 

(1) The title of the reproduced form shall read: Doctor's First Report 
of Occupational injury or Illness State of California. The size of type may 
be reduced to meet space requirements, but the words "Doctor's First Re- 
port of Occupational Injury or Ilkiess" shall be in bold face type. 

(2) Filing instaictions in the heading shall include the requirement for 
the physician to file a copy of the report directly with the Division of La- 
bor Statistics and Research in the case of pesticide poisoning or suspected 
pesticide poisoning, and the statement "Failure to file a timely doctor's 
report may result in assessment of a civil penalty." 

(3) The form shall prominently contain the following statement: "Any 
person who makes or causes to be made any knowingly false or fraudu- 
lent material statement or material representation for the purpose of ob- 
taining or denying workers' compensation benefits or payments is guilty 
of a felony." 

(4) Reproduced forms shall be printed on 8 1/2" by U" paper stock. 

(5) The subheadings, arrangement, sequence and text of Questions 1 
through 25, the coding column and the signature section shall not be al- 
tered, except that Question 1 may be eliminated on forms printed with the 
insurer's or self-insured employer's name at the top. 

(b) Insurers, self-insured employers, doctors, clinics, hospitals and 
other persons reproducing Form 5021, Rev. 4, may rearrange the heading 
to perinit imprinting: 

( 1 ) The name and address of such insurer, self-insured employer, doc- 
tor, clinic, hospital or other persons; 

(2) Coding lines or boxes for special use by the person reproducing the 
form; 

(3) Instructions for forwarding the form and the number of copies re- 
quired. 

(c) Insurers, self-insured employers and other persons reproducing 
Form 5021 , Rev. 4, may use the back of the form for additional informa- 
tion, questions, or skeleton diagrams. 

(d) Except as otherwise specified in subdivision 14007(b), any other 
modification to the content or layout of Form 5021, Rev. 4 may be made 
only with prior approval of a written request to the Division at the address 
shown in subdivision 14005(a)(3). 

NOTE: Authority cited: Sections 6410 and 6410.5, Labor Code. Reference: Sec- 
tions 5401.7 and 6410, Labor Code. 

History 

1. New section filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 

2. Amendment of subsection (a) filed 1-13-83; effecdve thirtieth day thereafter 
(Register 83, No. 3). 

3. Amendment filed 6-14-89; operative 7-14-89 (Register 89, No. 25). 

4. Editorial correction of printing error in subsection (a)(2) (Register 90, No. 6). 

5. Amendment of section and Note filed 1-14-93; operative 2-16-93 (Register 
93, No. 3). 

§ 14100. Insurer. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Sections 6409(a), 
6409.1(a), 6410, Labor Code. 

History 

1 . Amendment filed 5-16-73, designated effective 7-1-73 (Register 73, No. 20). 

2. Amendment filed 4-15-74; designated effective 6-1-74 (Register 74, No. 16). 

3. Repealer filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 



§ 14200. Physician or Surgeon. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Secfions 6409(a), 
6409.1(a), 6410, Labor Code. 

History 

1. Amendment filed 12-16-49 (Register 18. No. 7). 

2. Amendment filed 1 2-4-5 1 ; effective thirtieth day thereafter (Reeister 26, No. 
6). 

3. Amendment of subsection (b) filed 4-1 5-74; designated effective 6-1-74 (Reg- 
ister 74, No. 16). 

4. Repealer filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 

§ 1 4201 . Form 5021 , Rev. 1 , Doctor's First Report of 
Occupational Injury or Illness. 

NOTE; Authority cited: Section 6410, Labor Code. Reference: Secfions 6409(a), 
6409.1(a), 6410, Labor Code. 

History 

1. Amendment filed 12-16-49 (Register 18, No. 7). 

2. Amendment filed 4-15-74; designated effective 6-1-74 (Register 74, No. 16). 

3. Repealer filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). 



Article 2. Employer Records of 
Occupational Injury or Illness 

§14300. Purpose. 

The purpose of this rule (Article 2) is to require employers to record 
work-related fatalities, injuries and illnesses. 

Note 1 : Recording a work-related injury, illness, or fatality does not mean that 
the employer or employee was at fault, that a Cal/OSHA regulation has been vio- 
lated, or that the employee is eligible for workers' compensation or other benefits. 
Note 2: All employers covered by the California Occupational Safety and Health 
Act are covered by the provisions of Article 2. However, because of the partial ex- 
emptions provided by Secfions 1 4300. 1 and 1 4300.2, most employers do not have 
to keep OSHA injury and illness records unless they are asked in writing to do so 
by OSHA, the Bureau of Labor Statistics (BLS), or a state agency operating under 
the authority of OSHA or the BLS. For example, employers with 10 or fewer em- 
ployees and establishments in certain industry classifications listed in Section 
14300.2, Appendix A, are partially exempt from keeping Cal/OSHA injury and 
illness records. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1 . Repealer of former article 2 (sections 1 4300-1 4400), and new article 2 (sections 
14300-14300.48) and secfion filed 1-15-2002; operative 1-15-2002 pursuant 
to Government Code section 1 1343.4 (Register 2002, No. 3). For prior history 
of article 2, see Register 83, No. 3. 

§ 14300.1. Partial Exemption for Employers with 10 or 
Fewer Employees. 

(a) Basic requirement. 

( 1 ) If your company had ten ( 1 0) or fewer employees at all times dur- 
ing the last calendar year, you do not need to keep Cal/OSHA injury and 
illness records unless OSHA or the BLS informs you in writing that you 
must keep records under the provisions of Section 14300.41 or Section 
14300.42. However, all employers must continue to file reports of oc- 
cupational injuries and illnesses with the Division of Labor Statistics and 
Research as required by Article 1 of this subchapter, and to immediately 
report to the Division of Occupational Safety and Health any workplace 
incident that results in serious injury or illness, or death, as required by 
Title 8 Section 342. 

(2) If your company had more than ten ( 1 0) employees at any time dur- 
ing the last calendar year, you must keep Cal/OSHA injury and illness 
records unless your establishment is classified as a partially exempt in- 
dustry under Section 14300.2. 

(b) Implementation. 

( 1 ) Is the partial exemption for size based on the size of my entire com- 
pany or on the size of an individual establishment? 

The partial exemption for size is based on the number of employees 
in the entire company. 

(2) How do I determine the size of my company to find out if I qualify 
for the partial exemption for size? 

To determine if you are exempt because of size, you need to determine 
your company's peak employment during the last calendar year. If you 
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had 1 or fewer employees at all times in the last calendar year, your com- 
pany qualifies for the partial exemption for size. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section tiled 1-15-2002: operative I -15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.2. Partoal Exemption for Establishments in Certain 

Industries. 

(a) Basic requirement. 

( J ) If you are a public or private sector employer and all of your estab- 
lishments are classified in the retail, service, finance, insurance or real es- 
tate industries listed in Table 1 in Appendix A of this section, you do not 
need to keep Cal/OSHA injury and illness records required by Article 2 
unless the government asks you to keep the records under Section 
14300.41 or Section 14300.42. However, all employers must report to 
the Division of Occupational Safety and Health any workplace incident 
that results in a serious injury or illness, or death, as required at Title 8 
Section 342. 

(2) If one or more of your establishments are classified in a non-ex- 
empt industry, you must keep Cal/OSHA injury and illness records re- 
quired by Article 2 for all such estabhshments except those partially ex- 
empted because of size under Section 14300.1. 

(b) Implementation. 

(1) Does the partial industry classification exemption apply only to the 
types of estabhshments in the retail, service, finance, insurance or real es- 
tate industries listed in Table 1? 

Yes. Establishments classified in agriculture; mining; construction; 
manufacturing; transportation; communication, electric, gas and sani- 



tary services; or wholesale trade, and those establishments in the retail, 
service, finance, insurance and real estate industries not specifically 
listed in Table 1 in Appendix A are not eligible for the partial industry 
classification exemption. 

(2) Is the partial industry classification exemption based on the indus- 
try classification of my entire company or on the classification of individ- 
ual establishments operated by my company? 

The partial industry classification exempfion applies to individual es- 
tablishments. If a company has several establishments engaged in differ- 
ent classes of activities, some of the company's establishments may be 
required to keep records, while others may be exempt. 

(3) How do I determine the Standard Industrial Classification code for 
my company or for individual establishments? 

You determine your Standard Industrial Classification (SIC) code by 
using the Standard Industrial Classification Manual, Executive Office of 
the President, Office of Management and Budget. You may contact the 
nearest office of the Division of OccupaUonal Safety and Health for help 
in determining your SIC code. The SIC Manual can also be viewed at the 
Internet site for OSHA, www.osha.gov. 

Appendix A to Section 14300.2 

Public and private sector employers are not required to keep Cal/ 
OSHA injury and illness records for any establishment classified in the 
following Standard Industrial Classification (SIC) codes, unless they are 
asked in wriUng to do so by OSHA, the Bureau of Labor Statistics (BLS), 
or a state agency operating under the authority of OSHA or the BLS. All 
employers, including those partially exempted by reason of size or indus- 
try classificafion, must report to the Division of Occupational Safety and 
Health any workplace incident that results in a serious injury or illness, 
or death, as required at Title 8 Section 342. 



Table 1 
Partially Exempt Industries in California 



SIC Code 


Industry Description 


525 


Hardware Stores 


542 


Meat and Fish Markets 


544 


Candy, Nut, and Confectionery Stores 


545 


Dairy Products Stores 


546 


Retail Bakeries 


549 


Miscellaneous Food stores 


551 


New and Used car Dealers 


552 


Used Car Dealers 


554 


Gasoline Service Stations 


557 


Motorcycle Dealers 


56 


Apparel and Accessory Stores 


573 


Radio, Television, and Computer Stores 


58 


Eating and Drinking Places 


591 


Drug Stores and Proprietai-y Stores 


592 


Liquor Stores 


594 


Miscellaneous Shopping Goods Stores 


599 


Retail Stores, Not Elsewhere Classified 


60 


Depository Institutions (banks and savings 




institutions) 


61 


Nondepository 


62 


Security and Commodity Brokers 


63 


Insurance Carriers 


64 


Insurance Agents, Brokers and Services 


653 


Real Estate Agents and Managers 


654 


Title Abstract Offices 


67 


Holding and Other Investment Offices 


722 


Photographic Studios, Portrait 


723 


Beauty Shops 


724 


Barber Shops 


725 


Shoe Repair and Shoeshine Parlors 


726 


Funeral Service and Crematories 


729 


Miscellaneous Personal Services 



Note: in California, establishments in SIC Code 781 (Motion Picture Production 
and Allied Services) are required to record. Federal law does not require these es- 
tablishments to record. This is the only difference between the list of establish- 
ments shown in Table 1 above and the list shown in the equivalent federal rule at 
29 CFR 1904.2. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section and Appendix A filed 1-15-2002; operative 1-15-2002 pursuant 
to Government Code section 1 1343.4 (Register 2002, No. 3). 



SIC Code Industry Description 

731 Advertising Services 

732 Credit Reporting and Collection Services 

733 Mailing, Reproduction and Stenographic 

Services 
Computer and Data Processing Services 
Miscellaneous Business Services 
Reupholstery and Furniture Repair 
Motion Picture Distribution and Allied 
Services 

Motion Picture Theaters 
Video Tape Rental 
Dance Studios, Schools, and Halls 
Producers, Orchestras, Entertainers 
Bowling Centers 

Offices and Clinics of Medical Doctors 
Offices and Clinics of Dentists 
Offices of Osteopathic 
Offices of Other Health Practitioners 
Medical and Dental Laboratories 
Health and Allied Services, Not Elsewhere 

Classified 
Legal Services 
Educational Services (schools, colleges, universities and 

libraries) 
Individual and Family Services 
Child Day Care Services 
Social Services, Not Elsewhere Classified 
Museums and Art Galleries 
Membership Organizations 
Engineering, Accounting, Research, Management, 

and Related Services 
Services, Not Elsewhere Classified 

§ 14300.3. Keeping Records for Move than One Agency. 

If you create records to comply with another government agency's in- 
jury and illness recordkeeping requirements, OSHA will consider those 
records as meefing OSHA's recordkeeping requirements if OSHA ac- 
cepts the other agency's records under a memorandum of understanding 
with that agency, or if the other agency's records contain the same in- 
formation as this article requires you to record. You may contact the near- 



737 
738 
764 
782 

783 
784 
791 
792 
793 
801 
802 
803 
804 
807 
809 

81 
82 

832 

835 

839 

841 

86 

87 

899 



Page 1371 



Register 2002, No. 3; 1-18-2002 



§ 14300.4 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



est office of the Division of Occupational Safety and Health for help in 
determining whether your records meet the requirements of this article. 
NOTE: Authority cited: Section 6410. Labor Code. Reference: Section 6410. La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§14300.4. Recording Criteria. 

(a) Basic requirement. Each employer required by this article to keep 
records of fatalities, injuries, and illnesses must record each fatality, inju- 
ry and illness that: 

(1) Is work-related; and 

(2) Is a new case; and 

(3) Meets one or more of the general recording criteria of Section 
14300.7 or the application to specific cases of Section 14300.8 through 
Section 14300.12. 

(b) ImpleiTientation. 

What sections of this rule describe recording criteria for recording 
work-related injuries and illnesses? 

The list below indicates which sections of the rule address each topic 

(1) Determination of work-relatedness. See Section 14300.5; 

(2) Determination of a new case. See Section 14300.6; 

(3) General recording criteria. See Section 14300.7; and 

(4) Additional criteria. (Needlestick and sharps injury cases, medical 
removal cases, hearing loss cases, tuberculosis cases, and musculoskele- 
tal disorder cases.) See Section 14300.8 though Section 14300.12. 
NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 3). 

§ 1 4300.5. Determination of Work-Relatedness. 

(a) Basic requirement. You must consider an injury or illness to be 
work-related if an event or exposure in the work environment either 
caused or contributed to the resulting condition or significantly aggra- 
vated a pre-existing injury or illness. Work-relatedness is presumed for 
injuries and illnesses resulting from events or exposures occurring in the 
work environment, unless an exception in Section 14300.5(b)(2) specifi- 
cally applies. 

(b) Implementation. 

(1) What is the "work environment"? 

Work environment is defined as "the establishment and other loca- 
tions where one or more employees are working or are present as a condi- 
tion of their employment. The work environment includes not only 
physical locations, but also the equipment or materials used by the em- 
ployee during the course of his or her work." 

(2) Are there situations where an injury or illness occurs in the work 
environment and is not considered work-related? 

Yes. An injury or illness occurring in the work environment that falls 
under one of the following exceptions is not work-related, and therefore 
is not recordable: 

(A) At the time of the injury or illness, the employee was present in the 
work environment as a member of the general public rather than as an 
employee. 

(B) The injury or illness involves signs or symptoms that surface at 
work but result solely from a non-work-related event or exposure that 
occurs outside the work environment. 

(C) The injury or illness results solely from voluntary participation in 
a wellness program or in a medical, fitness, or recreational activity such 
as blood donation, physical examination, flu shot, exercise class, rac- 
quetball, or baseball. 

(D) The injury or illness is solely the result of an employee eating, 
drinking, or preparing food or drink for personal consumption (whether 
bought on the employer's premises or brought in). For example, if the 
employee is injured by choking on a sandwich while in the employer's 
establishment, the case would not be considered work-related. 



Note: if the einployee is made ill by ingesting food contaminated by workplace 
contaminants (such as lead), or gets food poisoning from food supplied by the em- 
ployer, the case would be considered work-related. 

(E) The injury or illness is solely the result of an employee doing per- 
sonal tasks (unrelated to their employment) at the establishment outside 
of the eiT\ployee"s assigned working hours. 

(F) The injury or illness is solely the result of personal grooming, self- 
medication for a non-work-related condition, or is intentionally self-in- 
flicted. 

(G) The injury or illness is caused by a motor vehicle accident and oc- 
curs on a company parking lot or coinpany access road while the em- 
ployee is commuting to or from work. 

(H) The illness is the common cold or flu (Note: contagious diseases 
such as tuberculosis, brucellosis, hepatitis A, or plague are considered 
work-related if the employee is infected at work). 

(I) The illness is a mental illness. Mental illness will not be considered 
work-related unless the employee voluntarily provides the employer 
with an opinion from a physician or other licensed health care profession- 
al with appropriate training and experience (psychiatrist, psychologist, 
psychiatric nurse practitioner, etc.) stating that the employee has a mental 
illness that is work-related. 

(3) How do I handle a case if it is not obvious whether the precipitating 
event or exposure occurred in the work environment or occurred away 
from work? 

In these situations, you must evaluate the employee's work duties and 
environment to decide whether or not one or more events or exposures 
in the work environment either caused or contributed to the resulting 
condition or significantly aggravated a pre-existing condition. 

(4) How do I know if an event or exposure in the work environment 
"significantly aggravated" a pre-existing injury or illness? 

A pre-exisfing injury or illness has been significantly aggravated, for 
purposes of Cal/OSHA injury and illness recordkeeping required by this 
Article, when an event or exposure in the work environment results in any 
of the following: 

(A) Death, provided that the pre-existing injury or illness would likely 
not have resulted in death but for the occupational event or exposure. 

(B) Loss of consciousness, provided that the pre-existing injury or ill- 
ness would likely not have resulted in loss of consciousness but for the 
occupational event or exposure. 

(C) One or more days away from work, or days of restricted work, or 
days of job transfer that otherwise would not have occurred but for the 
occupafional event or exposure. 

(D) Medical treatment in a case where no medical treatment was need- 
ed for the injury or illness before the workplace event or exposure, or a 
change in medical treatment was necessitated by the workplace event or 
exposure. 

(5) Which injuries and illnesses are considered pre-existing condi- 
tions? 

An injury or illness is a pre-existing condition if it resulted solely from 
a non-work-related event or exposure that occurred outside the work en- 
vironment. 

(6) How do I decide whether an injury or illness is work-related if the 
employee is on travel status at the time the injury or illness occurs? 

Injuries and illnesses that occur while an employee is on travel status 
are work-related if, at the time of the injury or illness, the employee was 
engaged in work activities "in the interest of the employer." Examples of 
such activities include travel to and from customer contacts, conducting 
job tasks, and entertaining or being entertained to transact, discuss, or 
promote business (work-related entertainment includes only entertain- 
ment activities being engaged in at the direction of the employer). 

Injuries or illnesses that occur when the employee is on travel status 
do not have to be recorded if they meet one of the following excepfions: 
Exception 1: When a traveling employee checks into a hotel, motel, or other 
temporary residence, he or she establishes a "home away from home." You must 
evaluate the employee's activities after he or she checks into the hotel, motel, or 
other temporary residence for their work-relatedness in the same manner as you 
evaluate the activities of a non-traveling employee. When the employee checks 
into the temporary residence, he or she is considered to have left the work environ- 
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ment. When the employee begins work each clay, he or she re-eniers the work en- 
vironment. If the employee has estabhshed a "iiome away from home" and is re- 
porting to a fixed worksite each day, you also do not consider injuries or illnesses 
work-related if they occur while the employee is commuting between the tempo- 
rary residence and the job location. 

Exception 2: injuries or illnesses are not considered work-related if they occur 
while the employee is on a personal detour from a reasonably direct route of travel 
(e.g., has taken a side trip for personal reasons). 

(7) How do 1 decide if a case is work-related when the employee is 
working at home? . 

Injuries and illnesses that occur while an employee is working at 
home, including work in a home office, will be considered work-related 
if the injury or illness occurs while the employee is performing work for 
pay or compensation in the home, and the injury or illness is directly re- 
lated to the performance of work rather than to the general home environ- 
ment or setting. For example, if an employee drops a box of work docu- 
ments and injures his or her foot, the case is considered work-related. If 
an employee's fingernail is punctured by a needle from a sewing machine 
used to perform garment work at home, becomes infected and requires 
medical treatment, the injury is considered work-related. If an employee 
is injured because he or she trips on the family dog while rushing to an- 
swer a work phone call, the case is not considered work-related. If an em- 
ployee working at home is electrocuted because of faulty home wiring, 
the injury is not considered work-related. 

NOTE; Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

HtSTORY 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 11343.4 (Register 2002, No. 3). 

§ 14300.6. Determination of New Cases. 

(a) Basic requirement. You must consider an injury or illness to be a 
"new case" if: 

(1) The employee has not previously experienced a recorded injury or 
illness of the same type that affects the same part of the body, or 

(2) The employee previously experienced a recorded injury or illness 
of the same type that affected the same part of the body but had recovered 
completely (all signs and symptoms had disappeared) from the previous 
injury or illness and an event or exposure in the work environment caused 
the signs or symptoms to reappear. 

(b) Implementation. 

(1) When an employee experiences the signs or symptoms of a chronic 
work-related illness, do I need to consider each recurrence of signs or 
symptoms to be a new case? 

No. For occupational illnesses where the signs or symptoms may recur 
or continue in the absence of an exposure in the workplace, the case must 
only be recorded once. Examples may include occupational cancer, as- 
bestosis, byssinosis and silicosis. 

(2) When an employee experiences the signs or symptoms of an injury 
or illness as a result of an event or exposure in the workplace, such as an 
episode of occupational asthma, must 1 treat the episode as a new case? 

Yes. Because the episode or recurrence was caused by an event or ex- 
posure in the workplace, the incident must be treated as a new case. 

(3) May I rely on a physician or other licensed health care professional 
to determine whether a case is a new case or a recurrence of an old case? 

You are not required to seek the advice of a physician or other Hcensed 
health care professional. However, if you do seek such advice, you must 
follow the physician or other licensed health care professional's recom- 
mendation about whether the case is a new case or a recurrence. If you 
receive recommendations from two or more physicians or other licensed 
health care professionals, you must make a decision as to which recom- 
mendation is the most authoritative (best documented, best reasoned, or 
most authoritative), and record the case based upon that recommenda- 
tion. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1 -15-2002: operative 1-15-2002 pursuant to Governmei\t 

Code section 11343.4 (Register 2002, No. 3). 



§ 14300.7. General Recording Criteria. 

(a) Basic requirement. You must consider an injury or illness to meet 
the general recording criteria, and therefore to be recordable, if it results 
in any of the following as detailed in subsections (b)(2) through (b)(6) of 
this section: death, days away from work, restricted work or transfer to 
another job, medical treatment beyond first aid, or loss of consciousness. 
You must also consider a case to meet the general recording criteria if it 
involves a significant injury or illness diagnosed by a physician or other 
licensed health care professional as detailed in subsection (b)(7) of this 
section, even if it does not result in death, days away from work, re- 
stricted work or job transfer, medical treatment beyond first aid, or loss 
of consciousness. 

(b) Implementation. 

(1) How do I decide if a case meets one or more of the general record- 
ing criteria? 

A work-related injury or illness must be recorded if it results in one 
or more of the following: 

(A) Death, See Section 14300.7(b)(2) 

(B) Days away from work. See Section 14300.7(b)(3) 

(C) Restricted work or transfer to another job, See Section 
14300.7(b)(4) 

(D) Medical treatinent beyond first aid. See Section 14300.7(b)(5) 

(E) Loss of consciousness. See Section 14300.7(b)(6) 

(F) A significant injury or illness diagnosed by a physician or other li- 
censed health care professional. See Section 14300.7(b)(7) 

(2) How do J record a work-related injury or illness that results in a 
fatality? 

You must record an injury or illness that results in a fatality, as defined 
in Section 14300.46 of this Article, by entering a mark on the Cal/OSHA 
Form 300 in the column labeled for cases resulting in death. You must 
also report any work-related fatality or serious injury or illness to the Di- 
vision of Occupational Safety and Health within eight (8) hours, as re- 
quired by Title 8 Section 342. 

(3) How do I record a work-related injury or illness that results in days 
away from work? 

When an injury or illness involves one or more days away from work, 
you must record the injury or illness on the Cal/OSHA Form 300 with a 
mark in the space for cases involving days away and an entry of the num- 
ber of calendar days away from work in the number of days column. If 
the employee is out for an extended period of time, you must enter an esti- 
mate of the days that the employee will be away, and update the day count 
when the actual number of days is known. 

(A) Do I count the day on which the injury occurred or the illness be- 
gan? 

No. You begin counting days away on the day after the injury occurred 
or the illness began. 

(B) How do I record an injury or illness when a physician or other li- 
censed health care professional recommends that the worker stay at home 
but the employee comes to work anyway? 

You must record these injuries and illnesses on the Cal/OSHA Form 
300 using the check box for cases with days away from work and enter 
the number of calendar days away recommended by the physician or oth- 
er licensed health care professional. If a physician or other licensed 
health care professional recommends days away, you should encourage 
your employee to follow that recommendation. However, the days away 
must be recorded whether the injured or ill employee follows the physi- 
cian or licensed health care professional's recommendation or not. If you 
receive recommendations from two or more physicians or other licensed 
health care professionals, you may make a decision as to which recom- 
mendation is the most authoritative, and record the case based upon that 
recommendation. 

(C) How do I handle a case when a physician or other licensed health 
care professional recommends that the worker return to work but the em- 
ployee stays at home anyway? 
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In this situation, you must end the count of days away from work on 
the date the physician or other licensed health care professional recom- 
mends that the employee return to work. 

(D) How do I count weekends, holidays, or other days the employee 
would not have worked anyway? 

You must count the number of calendar days the employee was unable 
to work as a result of the injury or illness, regardless of whether or not the 
employee was scheduled to work on those day(s). Weekend days, holi- 
days, vacation days or other days off are included in the total number of 
days recorded if the employee would not have been able to work on those 
days because of a work-related injury or illness. 

(E) How do I record a case in which a worker is injured or becomes 
ill on a Friday and reports to work on a Monday, and was not scheduled 
to work on the weekend? 

You need to record this case only if you receive information from a 
physician or other licensed health care professional indicating that the 
employee should not have worked, or should have performed only re- 
stricted work, during the weekend. If so, you must record the injury or 
illness as a case with days away from work or restricted work, and enter 
the day counts, as appropriate. 

(F) How do 1 record a case in which a worker is injured or becomes ill 
on the day before scheduled time off such as a holiday, a planned vaca- 
tion, or a temporary plant closing? 

You need to record a case of this type only if you receive information 
from a physician or other licensed health care professional indicating that 
the employee should not have worked, or should have performed only re- 
stricted work, during the scheduled time off. If so, you must record the 
injury or illness as a case with days away from work or restricted work, 
and enter the day counts, as appropriate. 

(G) Is there a limit to the number of days away from work 1 must count? 
Yes. You may "cap" the total days away at 1 80 calendar days. You are 

not required to keep track of the number of calendar days away from 
work if the injury or illness resulted in more than 1 80 calendar days away 
from work and/or days of job transfer or restriction. In such a case, enter- 
ing 180 in the total days away column will be considered adequate. 

(H) May I stop counting days if an employee who is away from work 
because of an injury or illness retires or leaves my company? 

Yes. If the employee leaves your company for some reason unrelated 
to the injury or illness, such as retirement, a plant closing, or to take 
another job, you may stop counting days away from work or days of re- 
striction/job transfer. If the employee leaves your company because of 
the injury or illness, you must estimate the total number of days away or 
days of restriction/job transfer and enter the day count on the Cal/OSHA 
Form 300. 

(I) If a case occurs in one year but results in days away during the next 
calendar year, do I record the case in both years? 

No. You only record the injury or illness once. You must enter the 
number of calendar days away for the injury or illness on the Cal/OSHA 
Form 300 for the year in which the injury or illness occurred. If the em- 
ployee is still away from work because of the injury or illness when you 
prepare the annual summary, estimate the total number of calendar days 
you expect the employee to be away from work, use this number to calcu- 
late the total for the annual summary, and then update the initial log entry 
later when the day count is known or reaches the 180-day cap. 

(4) How do I record a work-related injury or illness that results in re- 
stricted work or job transfer? 

When an injury or illness involves restricted work or job transfer but 
does not involve death or days away from work, you must record the inju- 
ry or illness on the Cal/OSHA Form 300 by placing a mark in the space 
for job transfer or restriction and an entry of the number of restricted or 
transferred days in the restricted workdays column. 

(A) How do I decide if the injury or illness resulted in restricted work? 

Restricted work occurs when, as the result of a work-related injury or 
illness: 



1 . You keep the employee from performing one or more of the routine 
functions of his or her job, or from working the full workday that he or 
she would otherwise have been scheduled to work; or 

2. A physician or other licensed health care professional recommends 
that the employee not perform one or more of the routine functions of his 
or her job, or not work the full workday that he or she would otherwise 
have been scheduled to work. 

(B) What is meant by "routine functions"? 

For recordkeeping purposes, an employee's routine functions are 
those work activities the employee regularly performs at least once per 
week. 

(C) Do I have to record restricted work or job transfer if it applies only 
to the day on which the injury occurred or the illness began? 

No. You do not have to record restricted work or job transfers if you, 
or the physician or other licensed health care professional, impose the re- 
striction or transfer only for the day on which the injury occurred or the 
illness began. 

(D) If you or a physician or other licensed health care professional rec- 
ommends a work restriction, is the injury or illness automatically record- 
able as a "restricted work" case? 

No. A recommended work restriction is recordable only if it affects 
one or more of the employee's routine job functions. To determine 
whether this is the case, you must evaluate the restriction in light of the 
routine functions of the injured or ill employee's job. If the restriction 
from you or the physician or other licensed health care professional keeps 
the employee from performing one or more of his or her routine job func- 
tions, or from working the full workday the injured or ill employee would 
otherwise have worked, the employee's work has been restricted and you 
must record the case. 

(E) How do I record a case where the worker works only for a partial 
work shift because of a work-related injury or illness? 

A partial day of work is recorded as a day of job transfer or restriction 
for recordkeeping purposes, except for the day on which the injury oc- 
curred or the illness began. 

(F) If the injured or ill worker produces fewer goods or services than 
he or she would have produced prior to the injury or illness but otherwise 
performs all of the routine functions of his or her work, is the case consid- 
ered a restricted work case? 

No. The case is considered restricted work only if the worker does not 
perform all of the routine functions of his or her job or does not work the 
full shift that he or she would otherwise have worked. 

(G) How do I handle vague restrictions from a physician or other li- 
censed health care professional, such as that the employee engage only 
in "light duty" or "take it easy for a week"? 

If you are not clear about the physician or other licensed health care 
professional's recommendation, you may ask that person whether the 
employee can do all of his or her routine job functions and work all of his 
or her normally assigned work shift. If the answer to both of these ques- 
tions is "Yes," then the case does not involve a work restriction and does 
not have to be recorded as such. If the answer to one or both of these ques- 
tions is "No," the case involves restricted work and must be recorded as 
a restricted work case. If you are unable to obtain this additional informa- 
tion from the physician or other licensed health care professional who 
recommended the restriction, record the injury or illness as a case involv- 
ing restricted work. 

(H) What do I do if a physician or other licensed health care profes- 
sional recommends a job restriction meeting the definition in Section 
14300.7(b)(4)(A), but the employee does all of his or her routine job 
functions anyway? 

You must record the injury or illness on the Cal/OSHA Form 300 as 
a restricted work case. If a physician or other licensed health care profes- 
sional recommends a job restriction, you should ensure that the employee 
complies with that restriction. If you receive recommendations from two 
or more physicians or other licensed health care professionals, you may 
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make a decision as to which recommendation is the most authoritative, 
and record the case based upon that recommendation. 

(I) How do I decide if an injury or illness involved a transfer to another 
job? 

If you assign an injured or ill employee to a job other than his or her 
regular job for part of the day, the case involves transfer to another job. 
Note: This docs not include the day on which the injury or illness occuned. 

(J) Are transfers to another job recorded in the same way as restricted 
work cases? 

Yes. Both job transfer and restricted work cases are recorded in the 
same box on the Cal/OSHA Form 300. For example, if you assign, or a 
physician or other licensed health care professional recommends that you 
assign, an injured or ill worker to his or her routine job duties for part of 
the day and to another job for the rest of the day, the injury or illness in- 
volves a job transfer. You must record an injury or illness that involves 
a job transfer by placing a check in the box for job transfer. 

(K) How do I count days of job transfer or restriction? 

You count days of job transfer or restriction in the same way you count 
days away from work, using Sections 14300.7(b)(3)(A) to (H), above. 
The only difference is that, if you permanently assign the injured or ill 
employee to a job that has been modified or permanently changed in a 
manner that eliminates the routine functions the employee was restricted 
from performing, you may stop the day count when the modification or 
change is made permanent. You must count at least one day of restricted 
work or job transfer for such cases. 

(5) How do I record an injury or illness that involves medical treatment 
beyond first aid? 

If a work-related injury or illness results in medical treatment beyond 
first aid, you must record it on the Cal/OSHA Form 300. If the injury or 
illness did not involve death, one or more days away from work, one or 
more days of restricted work, or one or more days of job transfer, you en- 
ter a mark in the box for cases where the employee received medical treat- 
ment but remained at work and was not transferred or restricted. 

(A) What is the definition of medical treatment? 

"Medical treatment" means the management and care of a patient to 
combat disease or disorder. For the purposes of Article 2, medical treat- 
ment does not include: 

1 . Visits to a physician or other licensed health care professional solely 
for observation or counseling; 

2. The conduct of diagnostic procedures, such as x-rays and blood 
tests, including the administration of prescription medications used sole- 
ly for diagnostic purposes (e.g., eye drops to dilate pupils); or 

3. "First aid" as defined in subsection (b)(5)(B) of this section. 

(B) What is "first aid"? 

For the purposes of Article 2, "first aid" means the following: 

1 . Using a nonprescription medication at nonprescription strength (for 
medications available in both prescription and non-prescription form, a 
recommendation by a physician or other licensed health care profession- 
al to use a non-prescription medication at prescription strength is consid- 
ered medical treatment for recordkeeping purposes); 

2. Administering tetanus immunizations (other immunizations, such 
as Hepatitis B vaccine or rabies vaccine, are considered medical treat- 
ment); 

3. Cleaning, flushing or soaking wounds on the surface of the skin; 

4. Using wound coverings such as bandages, Band-Aids™, gauze 
pads, etc.; or using butterfly bandages or Steri-Strips™ (other wound 
closing devices such as sutures, staples, etc. are considered medical treat- 
ment); 

5. Using hot or cold therapy; 

6. Using any non-rigid means of support, such as elastic bandages, 
wraps, non-rigid back belts, etc. (devices with rigid stays or other sys- 
tems designed to immobilize parts of the body are considered medical 
treatment for recordkeeping purposes); 

7. Using temporary immobilization devices while transporting an ac- 
cident victim (e.g., splints, slings, neck collars, backboards, etc.); 



8. Drilling of a fingernail or toenail to relieve pressure, or draining 
fluid from a blister; 

9. Using eye patches; 

10. Removing foreign bodies from the eye using only irrigation or a 
cotton swab; 

1 1. Removing splinters or foreign material from areas other than the 
eye by irrigation, tweezers, cotton swabs or other simple means; 

12. Using finger guards; 

13. Using massages (physical therapy or chiropractic treatment are 
considered medical treatment for recordkeeping purposes); or 

14. Drinking fluids for relief of heat stress. 

(C) Are any other procedures included in first aid? 

No. This is a complete list of all treatments considered first aid for pur- 
poses of Article 2. 

(D) Does the professional status of the person providing the treatment 
have any effect on what is considered first aid or medical treatment? 

No. The treatments listed in Secfion 14300.7(b)(5)(B) of this Arficle 
are considered to be first aid regardless of the professional status of the 
person providing the treatment. Even when these treatments are provided 
by a physician or other licensed health care professional, they are consid- 
ered first aid for the purposes of Article 2. Similariy, treatment beyond 
first aid is considered to be medical treatment even when it is provided 
by someone other than a physician or other licensed health care profes- 
sional. 

(E) What if a physician or other licensed health care professional rec- 
ommends medical treatment but the employee does not follow the rec- 
ommendation? 

If a physician or other licensed health care professional recommends 
medical treatment, you should encourage the injured or ill employee to 
follow that recommendation. However, you must record the case even if 
the injured or ill employee does not follow the physician or other licensed 
health care professional's recommendation. 

(6) Is every work-related injury or illness case involving a loss of con- 
sciousness recordable? 

Yes. You must record a work-related injury or illness if the worker be- 
comes unconscious, regardless of the length of time the employee re- 
mains unconscious. 

(7) What is a "significant" diagnosed injury or illness that is recordable 
under the general criteria even if it does not result in death, days away 
from work, restricted work or job transfer, medical treatment beyond first 
aid, or loss of consciousness? 

Work-related cases involving cancer, chronic irreversible disease, a 
fractured or cracked bone, or a punctured eardrum must always be re- 
corded under the general criteria at the time of diagnosis by a physician 
or other licensed health care professional. 

Note to Section 14300.7: Most significant injuries and illnesses will result in 
one of the criteria listed in Section 14300.7(a): death, days away from work, re- 
stricted work or job transfer, medical treatment beyond first aid, or loss of con- 
sciousness. However, there are some significant injuries, such as a punctured ear- 
drum or a fractured toe or rib, for which neither medical treatment nor work 
restrictions may be recommended. In addition, there are some significant progres- 
sive diseases, such as byssinosis, silicosis, and some types of cancer, for which 
medical treatment or work restrictions may not be recommended at the time of 
diagnosis but are likely to be recommended as the disease progresses. Cancer, 
chronic irreversible diseases, fractured or cracked bones, and punctured eardrums 
are generally considered significant injuries and illnesses, and must be recorded 
at the initial diagnosis even if medical treatment or work restrictions are not recom- 
mended, or are postponed, in a particular case. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.8. Recording Criteria for Needlestick and Sharps 
Injuries. 

(a) Basic requirement. You must record all work-related needlestick 
injuries and cuts from sharp objects that are contaminated with another 
person's blood or other potenrially infectious material (as defined by 
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Title 8, Section 5 193). You must enter the case on the Cal/OSHA Form 

300 as an injury. To protect the employee's privacy, you may not enter 

the employee's name on the Cal/OSHA Form 300 (see the requirements 

for privacy cases in Subsections 14300.29(b)(6) through 

14300.29(b)(9)). 

Note: The requirements of this section are not limited to health care and related 

establishments. 

(b) Implementation. 

(1) What does "other potentially infectious material" mean? 

The term "other potentially infectious materials" is defined in the stan- 
dard for Bloodborne Pathogens at Title 8 Section 5193(b) and includes 
the following materials: 

(A) Human bodily fluids, tissues and organs, and 

(B) Other materials infected with the HIV, hepatitis B virus (HBV) or 
hepatitis C virus (HCV) such as laboratory cultures or tissues from exper- 
imental animals. 

(2) Does this mean that I must record all cuts, lacerations, punctures, 
and scratches? 

No. You need to record cuts, lacerations, punctures, and scratches only 
if they are work-related and involve contamination with another per- 
son's blood or other potentially infectious material. If the cut, laceration, 
or scratch involves a clean object, or a contaminant other than blood or 
other potentially infectious material, you need to record the case only if 
it meets one or more of the recording criteria in Section 14300.7. 

(3) If I record an injury and the employee is later diagnosed with an 
infectious bloodborne disease, do I need to update the Cal/OSHA Form 
300? 

Yes. You must update the classification of the case on the Cal/OSHA 
Form 300 if the case results in death, days away from work, restricted 
work, or job transfer. You must also update the description to identify the 
infectious disease and change the classification of the case from an injury 
to an illness. 

(4) What if one of my employees is splashed or exposed to blood or 
other potentially infectious material without being cut or scratched? Do 
I need to record this incident? 

You need to record such an incident on the Cal/OSHA Form 300 as an 
illness if: 

(A) It results in the diagnosis of a bloodborne illness, such as HIV, hep- 
atitis B, or hepatitis C; or 

(B) It meets one or more of the recording criteria in Section 14300.7. 
NOTE; Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
L New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 



§ 14300.9. Recording Criteria for Cases Involving Medical 
Removal Under Cal/OSHA Standards. 

(a) Basic requirement. If an employee is medically removed under the 
medical surveillance requirements of a Title 8 standard, you must record 
the case on the Cal/OSHA Form 300. 

(b) Implementation. 

(1) How do I classify medical removal cases on the Cal/OSHA Form 
300? 

You must enter each medical removal case on the Cal/OSHA Form 
300 as either a case involving days away from work or a case involving 
restricted work activity, depending on how you decide to comply with the 
medical removal requirement. If the medical removal is the result of a 
chemical exposure, you must enter the case on the Cal/OSHA Form 300 
by checking the "poisoning" column. 

(2) Do all of Cal/OSHA's standards have medical removal provisions? 
No. Some Title 8 standards, such as the standards covering bloodborne 

pathogens and noise, do not have medical removal provisions. Many 
Title 8 standards that cover specific chemical substances have medical 
removal provisions. These standards include, but are not limited to, lead, 
cadmium, methylene chloride, formaldehyde, and benzene. 



(3) Do I have to record a case where I voluntarily removed the em- 
ployee from exposure before the medical removal criteria in a Cal/OSHA 
standard are met? 

No. If the case involves voluntary medical removal before the medical 
removal levels required by a Cal/OSHA standard, you do not need to re- 
cord the case on the Cal/OSHA Form 300. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

i. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 3). 

§ 14300.10. Recording Criteria for Cases Involving 
Occupational Hearing Loss. 

(a) Basic requirement. If an employee's hearing test (audiogram) re- 
veals that the employee has experienced a work-related Standard 
Threshold Shift (STS) in hearing in one or both ears, and the employee's 
total hearing level is 25 decibels (dB) or more above audiometric zero 
(averaged at 2000, 3000, and 4000 Hz) in the same ear(s) as the STS. you 
must record the case on the Cal/OSHA Form 300. 

(b) Implementation. 

(1) What is a Standard Threshold Shift? A Standard Threshold Shift, 
or STS, is defined in the occupational noise exposure standard at section 
5097(d)(8) as a change in hearing threshold, relative to the baseline au- 
diogram for that employee, of an average of 10 decibels (dB) or more at 
2000, 3000, and 4000 hertz (Hz) in one or both ears. 

(2) How do I evaluate the cuirent audiogram to determine whether an 
employee has an STS and a 25-dB hearing level? 

(i) STS. If the employee has never previously experienced a record- 
able hearing loss, you must compare the employee's current audiogram 
with that employee's baseline audiogram. If the employee has previously 
experienced a recordable hearing loss, you must compare the employee' s 
current audiogram with the employee's revised baseline audiogram (the 
audiogram reflecting the employee's previous recordable hearing loss 
case). 

(ii) 25-dB loss. Audiometric test results reflect the employee' s overall 
hearing ability in comparison to audiometric zero. Therefore, using the 
einployee's current audiogram, you must use the average hearing level 
at 2000, 3000, and 4000 Hz to determine whether or not the employee's 
total hearing level is 25 dB or more. 

(3) May I adjust the current audiogram to reflect the effects of aging 
on hearing? 

Yes. When you are determining whether an STS has occurred, you 
may age adjust the employee's current audiogram results by using Tables 
F as appropriate, in Appendix F of Title 8 General Industry Safety Or- 
ders, Article 105, section 5095 to 5100. You may not use an age adjust- 
ment when determining whether the employee's total hearing level is 25 
dB or more above audiometric zero. 

(4) Do I have to record the hearing loss if I am going to retest the em- 
ployee's hearing? 

No, if you retest the employee' s hearing within 30 days of the first test, 
and the retest does not confirm the recordable STS, you are not required 
to record the hearing loss case on the Cal/OSHA 300 Log. If the retest 
confirms the recordable STS, you must record the hearing loss illness 
within seven (7) calendar days of the retest. If subsequent audiometric 
testing performed under the testing requirements of the noise standard at 
section 5097 indicates that an STS is not persistent, you may erase or 
hne-out the recorded entry. 

(5) Are there any special rules for determining whether a hearing loss 
case is work-related? 

No. You must use the rules in section 14300.5 to determine if the hear- 
ing loss is work-related. If an event or exposure in the work environment 
either caused or contributed to the hearing loss, or significantly aggra- 
vated a pre-existing hearing loss, you must consider the case to be work 
related. 

(6) If a physician or other licensed health care professional determines 
the hearing loss is not work-related, do I still need to record the case? 



• 



• 
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It" a physician or otiier licensed healtii care professional determines 
that the hearing loss is not work-related or has not been significantly ag- 
gravated by occupational noise exposure, you are not required to consid- 
er the case work-related or to record the case on the Cal/OSHA Form 
300. 

(7) How do I complete the Form 300 for a hearing loss case? 

When you enter a recordable hearing loss case on the Cal/OSHA Form 
300, you must check the 300 Log column for hearing loss. 
NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code; and 29 Code of Federal Regulations Section 1904.10. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11 343 .4 (Register 2002, No. 3). 

2. Repealer and new section filed 12-30-2002; operative 1-1-2003 pursuant to 
Government Code section 1 1 343.4 (Register 2003, No. 1 ). 

3. Amendment of subsections (a) and (a)(7) and amendment of Note filed 
4-23-2004; operative 4-23-2004 pursuant to Government Code section 
11343.4 (Register 2004, No. 17). 

4. Change without regulatory effect amending subsections (a) and (b)(7) filed 
8-22-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 34). 

§ 1 4300.1 1 . Recording Criteria for Work-Related 
Tuberculosis Cases. 

(a) Basic requirement. If any of your employees has been occupation- 
ally exposed to anyone with a known case of active tuberculosis (TB), 
and that employee subsequently develops a tuberculosis infection, as evi- 
denced by a positive skin test or diagnosis by a physician or other li- 
censed health care professional, you must record the case on the Cal/ 
OSHA Form 300 by checking the "respiratory condition" column. 

(b) Implementation. 

(1 ) Do I have to record, on the Cal/OSHA Form 300, a positive TB skin 
test result obtained at a pre-employment physical? 

No. You do not have to record it because the employee was not oc- 
cupationally exposed to a known case of active tuberculosis in your 
workplace. 

(2) May I line-out or erase a recorded TB case if I obtain evidence that 
the case was not caused by occupational exposure? 

Yes. You may line-out or erase the case from the Cal/OSHA Form 300 
under the following circumstances: 

(A) The worker is living in a household with a person who has been 
diagnosed with active TB; 

(B) The Public Health Department has identified the worker as a con- 
tact of an individual with a case of active TB unrelated to the workplace; 
or 

(C) A medical investigation shows that the employee's infection was 
caused by exposure to TB away from work, or proves that the case was 
not related to the workplace TB exposure. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New secfion filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 14300.12. Recording Criteria for Cases InvoSving 

Work-Related Musculoskeletal Disorders. 
Record work-related injuries and illnesses involving muscles, nerves, 
tendons, ligaments, joints, cartilage and spinal discs in accordance with 
the requirements applicable to any injury or illness under Sections 
14300.5, 14300.6, 14300.7, and 14300.29. For entry (M) on the Cal/ 
OSHA Form 300, you must check either the entry for "injury" or for "all 
other illnesses." 

NotE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code; and 29 Code of Federal Regulations Section 1904.12. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

2. Amendment of section and new Note filed 12-30-2002; operative 1-1-2003 
pursuant to Government Code section 1 1343.4 (Register 2003, No. 1). 

3. Amendment of section and Note filed 4-23-2004; operative 4-23-2004 pur- 
suant to Government Code section 1 1343.4 (Register 2004, No. 17). 



4. Change without regulatory effect amending section filed 8-22-2007 pursuant 
to section 100. title 1, California Code of Regulations (Register 2007, No. 34). 

§ 1 4300.1 3-1 4300.28. [Reserved] 

§14300.29. Forms. 

(a) Basic requirement. You must use Cal/OSHA 300, 300A, and 301 
forms, or equivalent forms, for recordable injuries and illnesses. The Cal/ 
OSHA Form 300 is called the Log of Work-Related Injuries and Ill- 
nesses, the Cal/OSHA Form 300A is called the Summary of Work-Re- 
lated Injuries and Illnesses, and the Cal/OSHA Form 301 is called the 
Injury and Illness Incident Report. Appendices A through C give samples 
of the Cal/OSHA forms. Appendices D through F provide elements for 
development ofequivalent forms consistent with Section 14300.29(b)(4) 
requirements. Appendix G is a worksheet to assist in completing the Cal/ 
OSHA Form 300A. 

(b) Implementation. 

(1) What do I need to do to complete the Cal/OSHA Form 300? 
You must enter information about your establishinent at the top of the 

Cal/OSHA Form 300 by entering a one or two line description for each 
recordable injury or illness, and summarizing this information on the Cal/ 
OSHA Form 300A at the end of the year. 

(2) What do I need to do to complete the Cal/OSHA Form 301 Incident 
Report? 

You must complete a Cal/OSHA 301 Incident Report form, or an 
equivalent form, for each injury or illness required to be entered on the 
Cal/OSHA Form 300. 

(3) How quickly must each injury or illness be recorded? 

You must enter each recordable injury or illness on the Cal/OSHA 
Form 300 and Cal/OSHA Form 301 Incident Report within seven (7) cal- 
endar days of receiving information that a recordable injury or illness has 
occurred. 

(4) What is an equivalent form? 

An equivalent form is one that has the same information, is as readable 
and understandable to a person not familiar with it, and is completed us- 
ing the same instructions as the Cal/OSHA form it replaces. 

(5) May I keep my records on a computer? 

Yes. If the computer can produce equivalent forms when they are 
needed, as described under Sections 14300.35 and 14300.40, you may 
keep your records using a computer system. 

(6) Are there situations where I do not put the employee' s name on the 
forms for privacy reasons? 

Yes. If you have a "privacy concern case," as described in subsection 
(b)(7) of this section, you may not enter the employee's name on the Cal/ 
OSHA Form 300. Instead, enter "privacy case" in the space normally 
used for the employee's name. This will protect the privacy of the injured 
or ill employee when another employee, a former employee, or an autho- 
rized employee representative is provided access to the Cal/OSHA Form 
300 under Section 14300.35(b)(2). You must keep a separate, confiden- 
tial list of the case numbers and employee names for your privacy con- 
cern cases so you can update the cases and provide the information to the 
government if asked to do so. 

(7) How do I determine if an injury or illness is a privacy concern case? 
You must consider the following injuries or illnesses to be privacy 

concern cases: 

(A) An injury or illness to an intimate body part or the reproductive 
system; 

(B) An injury or illness resulting from a sexual assault; 

(C) Mental illnesses; 

(D) HIV infection, hepatitis, or tuberculosis; 

(E) Needlestick injuries and cuts from sharp objects that are contami- 
nated with another person's blood or other potentially infectious material 
(see Section 14300.8 for definitions); and 

(F) Other illnesses, if the employee independently and voluntarily re- 
quests that his or her name not be entered on the log. 

(8) May I classify any other types of injuries and illnesses as privacy 
concern cases? 
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No. This is a complete list of all injuries and illnesses considered priva- 
cy concern cases for purposes of Article 2. 

(9) If I have removed the employee's name, but still believe that the 
employee may be identified from the information on the forms, is there 
anything else that I can do to further protect the employee's privacy? 

Yes. If you have a reasonable basis to believe that information describ- 
ing the privacy concern case may be personally identifiable even though 
the employee's name has been omitted, you may use discretion in de- 
scribing the injury or illness on both the Cal/OSHA forms 300 and 301. 
You must enter enough information to identify the cause of the incident 
and the general severity of the injury or illness, but you do not need to 
include details of an intimate or private nature. For example, asexual as- 
sault case could be described as ''injury from assault," or an injury to a 
reproductive organ could be described as "lower abdominal injury." 

(10) What must 1 do to protect employee privacy if 1 wish to provide 
access to the Cal/OSHA forms 300 and 301 to persons other than govern- 
ment representatives, employees, former employees or authorized repre- 
sentatives? 

If you decide to voluntarily disclose the forms to persons other than 
government representatives, employees, former employees or autho- 
rized representatives (as required by Sections 14300.35 and 14300.40), 
you must remove or hide the employees' names and other personally 
identifying information, except for the following cases. You may dis- 
close the forms with personally identifying information only: 

(A) to an auditor or consultant hired by the employer to evaluate the 
safety and health program; 

(B) to the extent necessary for processing a claim for workers' com- 
pensation or other insurance benefits; or 

(C) to a public health authority or law enforcement agency for uses and 
disclosures for which consent, an authorization, or opportunity to agree 
or object is not required under Department of Health and Human Services 
Standards tor Privacy of Individually Identifiable Health Information, 45 
CFR. 164.5 12. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code; and 29 Code of Federal Regulations Section 1904.29. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 3). 

2. Amendment of subsection (b)(7)(F) filed 12-30-2002; operative 1-1-2003 
pursuant to Government Code section 1 1343.4 (Register 2003, No. 1). 

3. Amendment of subsections (a), (b)(l)-(3), (b)(6) and (b)(7)(F) and amendment 
of Note filed 4-23-2004; operative 4-23-2004 pursuant to Government Code 
section 1 1343.4 (Register 2004, No. 17). 

4. Change without regulatory effect amending subsections (a), (b)(l)-(3) and 
(b)(6) filed 8-22-2007 pursuant to section 1 00, title 1 , California Code of Regu- 
lations (Register 2007, No. 34). 

§ 14300.30. Multiple Establishments. 

(a) Basic requirement. You must keep a separate Cal/OSHA Form 300 
for each establishment that is expected to be in operation for one year or 
longer. 

(b) Implementation. 

(1) Do I need to keep injury and illness records for short-term estab- 
lishments (i.e., establishments that will exist for less than a year)? 

Yes. However, you do not have to keep a separate Cal/OSHA Form 
300 for each such establishment. You may keep one Cal/OSHA Form 
300 that covers all of your short-term establishments. You may also in- 
clude the short-term establishments' recordable injuries and illnesses on 
a Cal/OSHA Form 300 that covers short-term establishments for indi- 
vidual company divisions or geographic regions. 

(2) May I keep the records for all of my establishments at my head- 
quarters location or at some other central location? 

Yes. You may keep the records for an establishment at your headquar- 
ters or other central location if you: 

(A) Transmit information about the injuries and illnesses from the es- 
tablishment to the central location within seven (7) calendar days of re- 
ceiving information that a recordable injury or illness has occurred. 
Exception; if you have an establishment in SIC Code 781 and it is operated at 
a location that is remote from your central location, you must transmit the informa- 



tion to the central location within the lesser of 30 calendar days of learning of the 
injury or illness, or 7 calendar days of termination of operations at the remote loca- 
tion; 

(B) Produce and send the records from the central location to the estab- 
lishment within the time frames required by Section 14300.35 and Sec- 
tion 14300.40 when you are required to provide records to a government 
representative, employee, former employee or employee representative; 

(C) Have the address and telephone number of the central location or 
headquarters where records are kept available at each worksite; and 

(D) Have personnel available at the central location or headquarters 
where records are kept during normal business hours to transmit informa- 
tion from the records maintained there as required by Section 14300.35 
and Section 14300.40. 

(3) Some of my employees work at several different locations or do not 
work at any of my establishments at all. How do I record cases for these 
employees? 

You must link each of your employees with one of your estabhsh- 
ments, for recordkeeping purposes. You must record each injury and ill- 
ness on the Cal/OSHA Form 300 of the injured or ill employee's estab- 
lishment, or on a Cal/OSHA Form 300 that covers that employee's 
short-term establishment. 

(4) How do I record an injury or illness when an employee of one of 
my establishments is injured or becomes ill while visiting or working at 
another of my establishments, or while working away from any of my es- 
tablishments? 

If the injury or illness occurs at one of your establishments, you must 
record the injury or illness on the Cal/OSHA Form 300 of the estabhsh- 
ment at which the injury or illness occurred. If the employee is injured 
or becomes ill and is not at one of your estabhshments, you must record 
the case on the Cal/OSHA Form 300 for the establishment at which the 
employee normally works. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 14300.31. Covered Employees. 

(a) Basic requirement. You must record on the Cal/OSHA Form 300 
the recordable injuries and illnesses of all employees on your payroll, 
whether they are labor, executive, hourly, salary, part-time, seasonal, or 
migrant workers. You also must record the recordable injuries and ill- 
nesses that occur to employees who are not on your payroll if you super- 
vise these employees on a day-to-day basis. If your establishment is or- 
ganized as a sole proprietorship or partnership, the owner or partners are 
not considered employees for recordkeeping purposes. 

(b) Implementation. 

(1) If a self-employed person is injured or becomes ill while doing 
work at my establishment, do I need to record the injury or illness? 

No. Self-employed individuals are not covered by the Cal/OSHA Act 
or this regulation. 

(2) If I obtain employees from a temporary help service, employee 
leasing service, or personnel supply service, do I have to record an injury 
or illness occurring to one of those employees? 

You must record these injuries and illnesses if you supervise these em- 
ployees on a day-to-day basis. 

(3) If an employee in my establishment is a contractor's employee, 
must I record an injury or illness occurring to that employee? 

If the contractor's employee is under the day-to-day supervision of 
the contractor, the contractor is responsible for recording the injury or ill- 
ness. If you supervise the contractor employee's work on a day-to-day 
basis, you must record the injury or illness. 

(4) Must the personnel supply service, temporary help service, em- 
ployee leasing service, or contractor also record the injuries or illnesses 
occurring to temporary, leased or contract employees that I supervise on 
a day-to-day basis? 

No. You and the temporary help service, employee leasing service, 
personnel supply service, or contractor should coordinate your efforts to 
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make sure that each injury and illness is recorded only once: either on 
your Cal/OSHA Form 300 (if you provide day-to-day supervision) or on 
the other employer's Cal/OSHA Form 300 (if that company provides 
day-to-day supervision). 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

L New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1 343.4 (Register 2002, No. 3). 



§14300.32. Annual Summary. 

(a) Basic requirement. At the end of each calendar year, you must: 
(J ) Review the Cal/OSHA Form 300 to verify that the entries are com- 
plete and accurate, and correct any deficiencies identified; 

(2) Create an annual summary of injuries and illnesses recorded on the 
Cal/OSHA Form 300 using the Cal/OSHA Form 300A Annual Summary 
of Work-related Injuries and Illnesses; 

(3) Certify the annual summary; and 

(4) Post the annual summary. 

(b) Implementation. 

( 1 ) How extensively do I have to review the Cal/OSHA Form 300 en- 
tries at the end of the year? 

You must review the entries as extensively as necessary to make sure 
that they are complete and correct. 

(2) How do I complete the annual summary? 
You must: 

(A) Total the columns on the Cal/OSHA Form 300 (if you had no re- 
cordable cases, enter zeros for each column total); and 

(B) Enter the calendar year covered, the company's name, establish- 
ment name, establishment address, annual average number of employees 
covered by the Cal/OSHA Form 300, and the total hours worked by all 
employees covered by the Cal/OSHA Form 300. 

(C) If you are using an equivalent form other than the Cal/OSHA 
300A, as permitted under Section 14300.29(b)(4), the annual summary 
you use must also include the employee access and employer penalty 
statements found on the Cal/OSHA Form 300A. 

(3) How do I certify the annual summary? 

A company executive must certify that he or she has examined the Cal/ 
OSHA Form 300 and that he or she reasonably believes, based on his or 
her knowledge of the process by which the information was recorded, 
that the annual summary is correct and complete. 

(4) Who is considered a company executive? 

The company executive who certifies the log must be one of the fol- 
lowing persons: 

(A) An owner of the company (this is required only if the company is 
a sole proprietorship or partnership); 

(B) An officer of the corporation; 

(C) The highest ranking company official working at the establish- 
ment; or 

(D) The immediate supervisor of the highest ranking company official 
working at the establishment. 

(5) How do I post the annual summary? 

You must post a copy of the annual summary in each establishment in 
a conspicuous place or places where notices to employees are customari- 
ly posted. You must ensure that the posted annual summary is not altered, 
defaced or covered by other material. 

(6) When do I have to post the annual summary? 

You must post the annual summary no later than February 1 of the year 
following the year covered by the records and keep the posting in place 
until April 30. 

(7) What must be done for employees who do not normally report at 
least weekly to a location where the annual summary is posted for the es- 
tablishment at which they work? Employers are required to present or 
mail the annual summary to each employee who receives pay during the 
February through April posting period who does not normally report at 
least weekly to a location where the annual summary is posted for the es- 



tablishment to which they are linked for recordkeeping purposes as de- 
scribed at Section 14300.30(b)(3). 

(8) Do I have to post the annual summary at locations where I no longer 
have operations or employees? 

For multi-establishment employers where operations have closed 
down in some establishments during the calendar year, it will not be nec- 
essary to post summaries for those establishments. 
NOTE; Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New .section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.33. Retention and Updatong. 

(a) Basic requirement. You must save the Cal/OSHA Form 300, the 
privacy case list (if one exists), the Cal/OSHA Form 300A, and the Cal/ 
OSHA Form 301 Incident Reports for five (5) years following the end of 
the calendar year that these records cover. 

(b) Implementation. 

(1 ) Do I have to update the Cal/OSHA 300 Form during the five-year 
storage period? 

Yes. During the storage period, you must update your stored Cal/ 
OSHA 300 forms to include newly discovered recordable injuries or ill- 
nesses and to show any changes that have occurred in the classification 
of previously recorded injuries and illnesses. If the description or out- 
come of a case changes, you must remove or line out the original entry 
and enter the new information. 

(2) Do I have to update the Cal/OSHA 300A Annual Summary of 
Work-related Injuries and Illnesses? 

No. You are not required to update the annual summary, but you may 
do so if you wish. 

(3) Do I have to update the Cal/OSHA 301 Incident Reports? 

No. You are not required to update the Cal/OSHA 301 Incident Re- 
ports, but you may do so if you wish. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 14300.34. Change in Establishment Ownership. 

If your establishment changes ownership, you are responsible for re- 
cording and reporting work-related injuries and illnesses only for that 
period of the year during which you owned the establishment. You must 
transfer the records required by this article to the new owner. The new 
owner must save all records of the establishment kept by the prior owner, 
as required by Section 14300.33 of this Article, but need not update or 
correct the records of the prior owner. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§14300.35. Employee Involvement. 

(a) Basic requirement. Your employees and their representatives must 
be involved in the recordkeeping system in several ways. 

(1) You must inform each employee of how he or she is to report an 
injury or illness to you. 

(2) You must provide limited access to your injury and illness records 
for your employees and their representatives. 

(b) Implementation. 

(1) What must I do to make sure that employees report work-related 
injuries and illnesses to me? 

(A) You must set up a way for employees to report work-related inju- 
ries and illnesses promptly; and 

(B) You must tell each employee how to report work-related injuries 
and illnesses to you. 

(2) Do I have to give my employees and their representatives access 
to the injury and illness records required by this article? 
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Yes. Your employees, former employees, their personal representa- 
tives, and their authorized employee representatives have the right to ac- 
cess the injury and illness records required by this article, with some li- 
mitations, as discussed below. 

(A) Who is an authorized employee representative? 

An authorized employee representative is an authorized collective 
bargaining agent of employees. 

(B) Who is a "personal representative" of an employee or former em- 
ployee? 

A personal representative is: 

1. Any person that the employee or former employee designates as 
such, in writing; or 

2. The legal representative of a deceased or legally incapacitated em- 
ployee or former employee. 

(C) If an employee or his or her representative asks for access to the 
Cal/OSHA Form 300 and annual summary when do 1 have to provide it? 

When an employee, former employee, personal representative, or au- 
thorized employee representative asks for copies of your current or 
stored Cal/OSHA 300 forms or a current or stored annual summary for 
an establishment the employee or former employee has worked in, you 
must give the requester a copy of the relevant Cal/OSHA 300 forms and 
annual summaries by the end of the next business day. 
Exception; if your establishment is in SIC Code 781 , you must give the requester 
the information within 7 calendar days. 

(D) May I remove the names of the employees or any other informa- 
tion from the Cal/OSHA Form 300 before I give copies to an employee, 
former employee, or employee representative? 

No. You must leave the names on the Cal/OSHA Form 300. However, 
to protect the privacy of injured and ill employees, you may not record 
the employee's name on the Cal/OSHA Form 300 for certain "privacy 
concern cases," as specified in Sections 14300.29(b)(6) through 
14300.29(b)(9). 

(E) If an employee or representative asks for access to the Cal/OSHA 
301 Incident Report, when do I have to provide it? 

1 . When an employee, former employee, or personal representative 
asks for a copy of the Cal/OSHA Form 301 Incident Report describing 
an injury or illness to that employee or former employee, you must give 
the requester a copy of the Cal/OSHA 301 Incident Report containing 
that information by the end of the next business day. 

EXCEPTION: If your establishment is in SIC Code 78 1 , you must give the requester 
the information within 7 calendar days. 

2. When an authorized employee representative asks for copies of the 
Cal/OSHA 301 Incident Reports or equivalent forms for an establish- 
ment where the agent represents employees under a collective bargaining 
agreement, you must give copies of those forms to the authorized em- 
ployee representative within seven (7) calendar days but with the follow- 
ing personally identifying information deleted: 

1. Name; 

2. Address; 

3. Date of birth; 

4. Date of hire; 

5. Gender; 

6. Name of physician; 

7. Location where treatment was provided; 

8. Whether the employee was treated in an emergency room; and 

9. Whether the employee was hospitalized overnight as an in-patient. 

(F) May I charge for the copies? 

No. You may not charge for these copies the first time they are pro- 
vided. However, if one of the designated persons asks for additional co- 
pies, you may assess a reasonable charge for retrieving and copying the 
records. 

(c) With the exception of provisions to protect the privacy of em- 
ployees in subsections (b)(2)(D) and (b)(2)(E) of this section and in sub- 
sections (b)(6) through (b)(10) in Section 14300.29, nothing in this sec- 
tion shall be deemed to preclude employees and employee 
representatives from collectively bargaining to obtain access to informa- 



tion relating to occupational injuries and illnesses in addition to the in- 
formation made available under this section. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.36. Prohibition Against Discrimination. 

Section ll(c)ofthe Act and Sections 63 10 and 6311 of the Labor Code 
prohibit you from discriminating against an employee for reporting a 
work-related fatality, injury, or illness. These provisions of the Labor 
Code also protect the einployee who files a safety and health complaint, 
asks for access to records required by this article, or otherwise exercises 
any rights afforded by the Act or Sections 63 10 and 631 1 of the Labor 
Code. 

Note: Authority cited: Sections 50.7 and 6410, Labor Code. Reference: Sections 
50.7, 98.7, 6310, 631 1 and 6410, Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 11343.4 (Register 2002, No. 3). 

§ 14300.38. Variances from the Recordkeeping Rule. 

(a) Basic requirement for private employers. If you are a private em- 
ployer and wish to keep records in a different manner from the manner 
prescribed by the provisions of this article, you may submit a variance 
petition to the Assistant Secretary of Labor for Occupational Safety and 
Health (Assistant Secretary), U. S. Department of Labor, Washington, 
DC 2021 0. You can obtain a variance only if you can show that your al- 
ternative recordkeeping system: 

(1) Collects the same information as this article requires; 

(2) Meets the purposes of the Act; and 

(3) Does not interfere with the administration of the Act. 

(b) Implementation of the basic requirement for private employers. 

(1) What do I need to include in my variance petition? 
You must include the following items in your petition: 

(A) Your name and address; 

(B) A list of the State(s) where the variance would be used; 

(C) The address(es) of the establishment(s) involved; 

(D) A description of why you are seeking a variance; 

(E) A description of the different recordkeeping procedures you pro- 
pose to use; 

(F) A description of how your proposed procedures will collect the 
same information as would be collected by the provisions of this article 
and achieve the purpose of the Act; and 

(G) A statement that you have informed your employees of the petition 
by giving them or their authorized representative a copy of the petition 
and by posting a statement summarizing the petition in the same way as 
notices are posted under Title 8 Section 340. 

(2) How will the Assistant Secretary handle my variance petition? 
The Assistant Secretary will take the following steps to process your 

variance petition. 

(A) The Assistant Secretary will offer your employees and their autho- 
rized representatives an opportunity to submit written data, views, and 
arguments about your variance petition. 

(B) The Assistant Secretary may allow the public to comment on your 
variance petition by publishing the petition in the Federal Register. If the 
petition is published, the notice will establish a public comment period 
and may include a schedule for a public meeting on the petition. 

(C) After reviewing your variance petition and any comments from 
your employees and the public, the Assistant Secretary will decide 
whether or not your proposed recordkeeping procedures will meet the 
purposes of the Act, will not otherwise interfere with the Act, and will 
provide the same information as required by the provisions of this article 
provide. If your procedures meet these criteria, the Assistant Secretary 
may grant the variance subject to such conditions as he or she finds ap- 
propriate. 

(D) If the Assistant Secretary grants your variance petition, OSHA will 
publish a notice in the Federal Register to announce the variance. The no- 
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tice will include the practices the variance allows you to use, any condi- 
tions that apply, and the reasons for allowing the variance. 

(3) If I apply for a variance, may I use my proposed recordkeeping pro- 
cedures while the Assistant Secretary is processing the variance petition? 

No. Alternative recordkeeping practices are only allowed after the 
variance is approved. You must comply with the provisions of this article 
while the Assistant Secretary is reviewing your variance petition. 

(4) If I have already been cited by the Division of Occupational Safety 
and Health for not following the provisions of this article, will my vari- 
ance petition have any effect on the citation and penalty? 

No. In addition, the Assistant Secretary may elect not to review your 
variance petition if it includes an element for which you have been cited 
and the citation is still under review by a court, an Administrative Law 
Judge (ALJ), or the California Occupational Safety and Health Appeals 
Board. 

(5) If I receive a variance, may the Assistant Secretary revoke the vari- 
ance at a later date? 

Yes. The Assistant Secretary may revoke your variance if he or she has 
good cause. The procedures revoking a variance will follow the same 
process as are used for reviewing variance petitions, as outlined in Sec- 
tion 14300.38(b)(2). Except in cases of willfulness or where necessary 
for public safety, the Assistant Secretary will: 

(A) Notify you in writing of the facts or conduct that may warrant re- 
vocation of your variance; and 

(B) Provide you, your employees, and authorized employee represen- 
tatives with an opportunity to participate in the revocation procedures. 

(c) Variances from the recordkeeping rule for public employers. A 
public agency employer wishing to keep records in a different manner 
from the manner prescribed in this article may write a letter to the Chief 
of the Division of Labor Statistics and Research stating his or her request. 
Such requests should include the information described in subsection 
(b)(] ) of this section for private employer requests for variances from re- 
quirements of this article. The provisions of subsections (b)(2) through 
(b)(5) of this section will also apply to variance requests from public 
agency employers except that the determining authority will be the Chief 
of the Division of Labor Statistics and Research. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 3). 

§ 14300.40, Providing Records to Government 
Representatives. 

(a) Basic requirement. When an authorized government representative 
asks for the records you keep under the provisions of this article, you 
must provide within four (4) business hours, access to the original record- 
keeping documents requested as well as, if requested, one set of copies 
free of charge. 

Exception: if your establishment is in SIC Code 781, you must make a reason- 
able effort to comply as required by this section within 4 business hours of receiv- 
ing the request. If it is not possible to comply with that deadline with reasonable 
effort, you must comply no later than by the end of the next business day. 

(b) Implementation. 

(1) What government representatives have the right to get copies of the 
records I keep as required by Article 2? 

The government representatives authorized to receive the records are: 

(A) A representati ve of the Chief of the Division of Occupational Safe- 
ty and Health, or of the Director of the Department of Health Services; 

(B) A representative of the Secretary of the U.S. Department of Labor 
conducting an inspection or investigation under the Act; and 

(C) A representative of the Secretary of the U.S. Department of Health 
and Human Services (including the National Institute for Occupational 
Safety and Health - NIOSH) conducting an investigation under Section 
20(b) of the Act; 

(2) Do I have to produce the records within four (4) hours if my records 
are kept at a location in a different time zone? 



Your response will be considered to be timely if you give the records 
to the government representative within four (4) business hours of the re- 
quest. If you maintain the records at a location in a different time zone, 
you may use the business hours of the establishment at which the records 
are located when calculating the deadline. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002, No. 3). 

§ 1 4300.41 . Annual OSHA Injury and illness Survey. 

(a) Basic requirement. If you receive OSHA's annual survey form, you 
must fill it out and send it to OSHA orOSHA's designee, as stated on the 
survey form. You must report the following information for the year de- 
scribed on the form: 

(1) the number of workers you employed; 

(2) the number of hours worked by your employees; and 

(3) the requested information from the records that you keep under the 
provisions of this article. 

(b) Implementation. 

(1) Does every employer have to send data to OSHA or its designee? 
No. Each year, OSHA or its designee sends injury and illness survey 

forms to employers in certain industries. In any year, some employers 
will receive an OSHA survey form and others will not. You do not have 
to send injury and illness data to OSHA or its designee unless you receive 
a survey form. 

(2) How quickly do I need to respond to an OSHA survey form? 
You must send the survey reports to OSHA or its designee by mail or 

other means described in the survey form, within 30 calendar days, or by 
the date stated in the survey form, whichever is later. 

(3) Do I have to respond to an OSHA survey form if I am normally ex- 
empt from keeping OSHA injury and illness records? 

Yes. Even if you are exempt from keeping injury and illness records 
under Section 14300. 1 to Section 14300.3, OSHA or its designee may in- 
form you in writing that it will be collecting injury and illness information 
from you in the following year. If you receive such a letter, you must keep 
the injury and illness records required by this article and make a survey 
report for the year covered by the survey. 

(4) Do I have to answer the OSHA survey form if I am located in a 
State-Plan State? 

Yes. All employers who receive survey forms must respond to the sur- 
vey, even those in State-Plan States. 

(5) Does this section affect the Division of Occupational Safety and 
Health's authority to inspect my workplace? 

No. Nothing in this section affects the Division of Occupational Safety 
and Health's statutory authority to investigate conditions related to oc- 
cupational safety and health. 

Note: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.42. Requests from the Bureau of Labor Statistics 
for Data. 

(a) Basic requirement. If you receive a Survey of Occupational Inju- 
ries and Illnesses Form from the Bureau of Labor Statistics (BLS), or a 
BLS designee, you must promptly complete the form and return it fol- 
lowing the instructions contained on the survey form. 

(b) Implementation. 

(1) Does every employer have to send data to the BLS? 

No. Each year, the BLS sends injury and illness survey forms to ran- 
domly selected employers and uses the information to create the Nation's 
occupational injury and illness statistics. In any year, some employers 
will receive a BLS survey form and others will not. You do not have to 
send injury and illness data to the BLS unless you receive a survey form. 

(2) If I get a survey form from the BLS, what do I have to do? 
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If you receive a Survey of Occupational Injuries and Illnesses Form 
from the Bureau of Labor Statistics (BLS), or a BLS designee, you must 
promptly complete the form and return it, following the instructions con- 
tained on the survey form. 

(3) Do I have to respond to a BLS survey form if I am normally exempt 
from keeping injury and illness records as required by this article? 

Yes. Even if you are exempt from keeping injury and illness records 
under one or more of the provisions of Section 14300.1 to Section 
14300.3, the BLS may inform you in writing that it will be collecting inju- 
ry and illness information from you in the coming year. If you receive 
such a letter, you must keep the injury and illness records required by this 
article and make a survey report for the year covered by the survey. 

(4) Do I have to answer the BLS survey form if I am located in a State- 
Plan State? 

Yes. All employers who receive a survey form must respond to the sur- 
vey, even those in State-Plan States. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

]. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.43. Annual Summary and Posting of the 2001 
Data. 

(a) Basic requirement. If you were required to keep Cal/OSHA Form 
200 in 2001, you must post a 2001 annual summary from the Cal/OSHA 
Form 200 of occupational injuries and illnesses for each establishment. 

(b) Implementation. 

(1) What do I have to include in the annual summary? 

(A) You must include a copy of the totals from the 2001 Cal/OSHA 
Form 200 Log and Summary and the following information from that 
form: 

1. The calendar year covered; 

2. Your company name; 

3. The name and address of the establishment; and 

4. The certification signature, title and date. 

(B) If no injuries or illnesses occurred at your establishment in 2001, 
you must enter zeros on the totals line and post the 2001 annual summary. 

(2) When am I required to summarize and post the 2001 information? 

(A) You must complete the annual summary by February 1 , 2002; and 

(B) You must post a copy of the annual summary in each establishment 
in a conspicuous place or places where notices to employees are custom- 
arily posted. You must ensure that the annual summary is not altered, de- 
faced or covered by other material. 

(3) You must post the 2001 annual summary from February 1, 2002 
to March 1 , 2002. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 14300.44. Retention and Updating of Old Forms. 

You must save your copies of the Cal/OSHA 200 forms and supple- 
mentary records for each occupational injury or illness for five years fol- 
lowing the year to which they relate and continue to provide access to the 
data as though these forms were the Cal/OSHA 300 and 301 forms, as 
provided for in Section 14300.35 and Section 14300.40. You are not re- 
quired to update your old Cal/OSHA 200 forms and supplementary re- 
cords. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 11343.4 (Register 2002, No. 3). 

§14300.46. Definitions. 

The Act. The Act means the federal Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651 et seq.). The definitions contained in Section 



3 of the Act (29 U.S.C. 652) and related interpretations apply to such 
terms when used in this article. 

Authorized representative. See subsection 14300.35(b)(2)(A). 

BLS. The Bureau of Labor Statistics in the U. S. Department of Labor. 

Cal/OSHA. The California Occupational Safety and Health Program 
within the California Department of Industrial Relations. 

Cal/OSHA Form 300 means the Cal/OSHA Form 300 Log of Work- 
Related Injuries and Illnesses (Rev. 7/2007) 

Cal/OSHA Form 300A means the Cal/OSHA Form 300A Annual 
Summary of Work-Related Injuries and Illnesses (Rev. 7/2007) 

Company. A public or private employer. 

Covered employees. See Section 14300.31. 

Equivalent form. See subsection 14300.29(b)(4). 

Establishment. An establishment is a single physical location where 
business is conducted or where services or industrial operations are per- 
formed. For activities where employees do not work at a single physical 
location, such as construction; transportation; communications, electric, 
gas and sanitary services; and similar operations, the establishment is 
represented by main or branch offices, terminals, stations, etc. that either 
supervise such activities or are the base from which personnel carry out 
these activities. 

(A) Can one business location include two or more estabUshments? 
Normally, one business location has only one establishment. Under 

limited conditions, the employer may consider two or more separate es- 
tablishments that share a single location to be separate establishments. 
An employer may divide one location into two or more establishments 
only when: 

1. Each of the establishments represents a distinctly separate business; 

2. Each establishment is engaged in a different economic activity; 

3. No one industry description in the Standard Industrial Classification 
Manual (1987) applies to the joint activities of the establishments; and 

4. Separate reports are routinely prepared for each establishment on 
the number of employees, their wages and salaries, sales or receipts, and 
other business information. For example, if an employer operates a 
construction company at the same location as a lumberyard, the employer 
may consider each business to be a separate establishment. 

(B) Can an establishment include more than one physical location? 
Yes, but only under certain conditions. An employer may combine 

two or more physical locations into a single estabhshment only when: 

1. The employer operates the locations as a single business operation 
under common management; 

2. The locations are all located in close proximity to each other; and 

3. The employer keeps one set of business records for the locations, 
such as records on the number of employees, their wages and salaries, 
sales or receipts, and other kinds of business information. For example, 
one manufacturing establishment might include the main plant, a ware- 
house a few blocks away, and an administrative services building across 
the street. 

(C) If an employee telecommutes from home, is his or her home con- 
sidered a separate establishment? 

No. For employees who telecommute from home, the employee's 
home is not an establishment and a separate Cal/OSHA Form 300 is not 
required. Employees who telecommute must be linked to one of your es- 
tablishments under Section 14300.30(b)(3). 

Fatahty. Any occupational injury or illness which results in death, re- 
gardless of the time between injury and death, or the length of the illness. 

First aid. See subsection 14300.7(b)(5)(B). 

General recording criteria. See Section 14300.7. 

Injury or illness. An injury or illness is an abnormal condition or disor- 
der. Injuries include cases such as, but not limited to, a cut, fracture, 
sprain, or amputafion. Illnesses include both acute and chronic illnesses, 
such as, but not hmited to, a skin disease, respiratory disorder, or poison- 
ing. (Note: Injuries and illnesses are recordable only if they are new, 
work-related cases that meet one or more of recording criteria provisions 
in this article.) 

Job transfer. See subsection 14300.7(b)(4). 
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Medical treatment. See subsection 14300.7(b)(5)(A). 

New case. See Section J 4300.6. 

OSHA. The Occupational Safety and Health Administration in the 
U. S. Department of Labor. 

Personal representative. See subsection 14300.35(b)(2)(B). 

Physician or other licensed health care professional. A physician or 
other licensed health care professional is an individual whose legally per- 
mitted scope of practice (i.e., license, registration, or certification) allows 
him or her to independently perform, or be delegated the responsibility 
to perform, the activities described by this regulation. 

Pre-existing condition. See subsection 14300.5(b)(5). 

Privacy concern case. See subsection 14300.29(b)(6. 

Recordable. An injury or illness is "recordable" for the purposes of this 
article if it satisfies the conditions requiring recording found in subsec- 
tion (a) of Section 14300.4. 

Routine functions. See subsection 14300.7(b)(4)(B). 

Restricted work. See subsection 14300.7(b)(4)(A). 

Significant injury or illness. See subsection 14300.7(b)(7). 

Work environment. See subsection 14300.5(b)(1). 

You. "You" means an employer as defined by Sections 3300 and 3301 
of the Labor Code. 

NOTE; Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

2. Change without regulatory effect adding definitions of "Cal/OSHA Form 300" 
and "Cal/OSHA Form 300A," filed 8-22-2007 pursuant to section 100, title 1 , 
California Code of Regulations (Register 2007, No. 34). 



§ 14300.47. Recordkeeping Requirements for Employers 
Covered by the Federal Mine Safety and Health 
Act. 

Employers whose employees' occupational injuries and illnesses are 
required to be recorded under the Federal Mine Safety and Health Act of 
1977 are not required to comply with the recordkeeping requirements of 
this article to the extent that so complying would result in duplicating in- 
formation, provided access to the records required by Code of Federal 
Regulations, Title 30, Chapter 1 , SubchapterL commencing with Section 
50.20 is granted to authorized representatives of the official mine safety 
agency of the State. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative i-1 5-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§14300.48. Effective Date. 

The provisions of this article take effect on January 1, 2002 or on the 
effective date of the regulation, whichever is later. 
NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. New section and Appendices A-G filed 1-15-2002; operative 1-15-2002 pur- 
suant to Government Code section 1 1 343.4 (Register 2002, No. 3). 

2. Amendment of appendices A. B, D and E and amendment of Notes for appen- 
dices D and E filed 4-23-2004; operative 4-23-2004 pursuant to Government 
Code secfion 11343.4 (Register 2004, No. 17). 

3. Change without regulatory effect amending appendices A, B, D and E filed 
8-22-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 34). 
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CallOSHA Form 300 (Rev. 712007) Appendix A 

Log of Work-Related Injuries arid Illnesses 



Attention: This form contains infomation relating to employee health 
and must be used in a manner that protects the confidentiality of 
employees to the extent possible while the infonnation is being used 
for occupational safety and health purposes. 
SeeCCRTitle814300.29(b)(6)-(10) 



Year 20 

Department of Industrial Relations 
Division of Occupational Safety and Health 



You must ivcoidinhmialanatiotA ever/ wik-i^sieddee^ and alxU every }mri<-fe^ 

days away from woric, or medical treatment beyond first aid. You must also record significant worl<-related injuries and illnesses that are diagnosed by a physician or licensed healtli 

care pwlessional. You must also record work-related injuries and illnesses tl\at meet any oftt]e specific recording criteria listed in CCR Title 8 Section 1430Q.8 through 14300. 12. Feel free to 

use two lines for a single case if you need to. You must complete an Injury and Illness Incident Report (CallOSHA Porni 301) or equ'r^alent form for each injury or illness recorded on this 

form, if you're not sure whether a case is recordable, call your local CallOSHA office for help. 



EsfabHshrnent nazie _ 
Oly- 



fdenh'^ the person 



(A) (B) 

Case Employee's name 



Describe the case 



(C) (D) (E) (F) 

Job title Date of injury Where the event occurred Descri()e injury or illness, parts of Isody affected, 

(e.g.. Welder) or onset (e.g.. Loading dock north end) and object/substance that directly Injured 

of illness or made person ill 

(e.g. montti/day) (e.g., Second degree hums on right forearm frotn acetylene larch) 
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I— k 
(>> 



maniiva37 
monin/day 
montfi/day 
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montwaay 
monttiyday 
monih/day 
mOillh/day 
month/day 
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montn/aay 
monnvday 
month/day 



C/assify the case 



Enter the number of 
(/sins ^est four categories, check ONLT (fayt the Injured or Check the "injury" cofiihin or 
.the most serious tesvlt for each cissei rf/ worker was: choose tine type of Oiness: ' : 
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Be sure to transler these totals to ttie Summary page fFofm 300A) before you post il. 



Page of 



(1) (2) (3) (4) (5) (6) 



CaljOSHA Form 300A (Rev. 7/2007) Appa 

Annual Summary of Work-Related Injuries and Illness^ 



Year 20 _ 

Department of Mistrial Relations 

Divisi(nofOcapiiom)Sis^t HeilOi 






All establishments covered by CCRTitle 8 Section 14300 must complete this Annual Summary, even if no work-related injuries or illnesses occurred 
during the year. Remember to review the Log to verify that the entries are complete and accurate before completing this summary. 

Using the Log, count the individual entries you made for each category. Then write the totals below, making sure you've added the entries from every pageofthe Log. If you 
had no cases, write "0." 

Employees, former employees, and their representatives have the right to review the Cal/OSHA Form 300 in its entirety. They also have limited access to the CalDSHA 
Form 301 or its equivalent. See CCR Title 8 Section 14300.35, in Cal/OSHA's recordkeeping rule, for fiirther details on the access provisions for these fomis. 



Number of Cases 



Total number of 
deaths 



(G) 



Total number of 
cases with days 
away from work 



(H) 



Total number of 
cases with job 
transfer or restriction 



Total number of 
other recordable 
cases 



Number of Days 



Total number of days 
away from work 



Total number of days of job 
transfer or restriction 



(K) 



Injury and Illness Types 



Total number of. , 

(M) 
(I) Injuries 



(L) 



(2) Skin disorders 

(3) Respiratory conditions 



(4) Poisonings 
(5)Hearing loss 
(6)AI1 other Illnesses 



Establishment information 



Your establishment name . 



Street 
City _ 



State 



ZIP 



Industry description {e.g., Manufaciure o! motor tnick trailer^ 



Standard Industrial Classification (SIC). If known (e.g. SIC 37151 



Employment in forma tion (if you don 'tliave these rigutts, ux the optional 
W)rkslteet to estimati.) 



Annual average number of employees 
Total hours worked by a!) employees last year 



Sign here 

Knowingly falsifying this document may result in a fine. 



I certify that I have examined this document and that to the best of my 
knowledge the entries are true, accurate, and complete. 
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Post (his Annual Summary from February I to April 30 of the year following the year covered by the form. 



Cal/OSHA Form 301 



Attention: This form contains information relating to employee health 
and must be used in a manner that protects the confidentiality of 
employees to the extent possible while the information is being used 
for occupational safety and health purposes. 
See CCR Title 81430Q.29(b)(6)-(]0) 
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Department of Industrial Relations 

Division of Occupational Sajety & Health 
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This Injmy and Illness Incident Report is one of the 
fiRl forms you must fill out when a recordable work- 
related injury or illness has occurred. Together with 
Log of iVork'Related Injuries and Illnesses and the 
accompanying Annual Summary, these forms help the 
employer and Cal/OSHA develop a picture of the 
extent and severity of work-related incidents. 

Within 7 calendar days after you receive 
information thai a recordable work-related injury or 
illness has occurred, you must fill out this fonn or an 
quivaleot. Some slate workers' compensation, 
insurance, or other reports may be acceptable 
substitutes. To be considered an equivalent form, 
any substitute must contain all the instructions and 
information asked for on this form. 

According to CCR Title 8 Section 14300.33 
Cal/OSlIA's recordkeeping rule, you must keep 
this form on file for 5 years following the year to 
which it pertains. 

If you need additional copies of this form, you 
may photocopy and use as many as you need, 



Information about the employee 

1) Full nunc 

J) Slitt) , 

City Suie . 

3) Djteofbirtli / / 

i) Dtlehictd / / 

5)G Mtle 
ftnalt 



Information about the physician or other health care 
professional 

6) N«me of physician or other heillh cut proreisional 



7) irtreaimenl wai givtD iwiy from tht worblte, where wis il given? 
Ficiliiy , ^ 



Information about the case 



10) Case Diunber from the f.o; 

11) D)te oflnjury or illness 

12) Time employee began work . 



13) Time of event 



__ f7>(iHj/fr till io« nmtitT[im Iht Log o/Zfr jou nmtl tht (ou.i 

fMITM 

AM/PM UCIieckiftijnecinnoibedetenniDed 



14) What was the employee doing just before the Incident occurred? DMcrilw ihe activity, u well as the 
tools, equipmeDt, or material the employee was using. Be specific. Exampkt: "climbing a ladder while 
carrying rooFuig materials"; "spraying chlorine from hand sprayer"; "daily computer key -entry." 



15) What happened?Tt\] us how the injury occurred. Exampkt: "Whea ladder slipped on wet floor, worker 
fell 20 feet"; "Worker was sprayed with chlorine when gasket broke during replacement"; "Worker 
developed soreness in wrist over time." 



16) What was the injury or (7/ness?Tell us the pari of the body that was aCTected and how it was afTected; be 
more speciHc than "hurt," "pain," or sore." Examplts; "strained bacit"; "chemical bum, hand"; "carpal 
tunnel syndrome," 
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Street 



I Completed by . 



Tide. 



I Phone L 



Dale 



City. 



.Sute 



i) Wu employee treated in in emerfency room? 
a Ye, 
No 

9) Was employee hospiuUzed overnight as an in-patieot? 
Yes 
No 



17) What object or substance directly harmed the employee? Examples: "concrete Door"; "chlorine"; 
"radial arm saw." tflhis question does not apply to the incident, ttave it blank. 



18) // the employee died, when did death occur? Due or death 



• 
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D — Required Elements for the Cal/OSHA 300 
Equivalent Form 

I. California employers who are required to record work-related injuries 
and illnesses on the Cal/OSHA Form 300 may use an equivalent form 
that includes all of the following instructions and information. 

Log of Work-Related Injuries and Illnesses 

Instruction: You must record information about every work-related 
death and about every work-related injury or illness that involves loss of 
consciousness, restricted work activity or job transfer, days away from 
work, or medical treatment beyond first aid. You must also record signifi- 
cant work-related injuries and illnesses that are diagnosed by a physician 
or licensed health care professional. You must also record work-related 
injuries and illnesses that meet any of the specific recording criteria listed 
in 8 CCR 14300.8 through 14300.12. Feel free to use two lines for a 
single case if you need to. You must complete an Injury and Illness Inci- 
dent Report (Cal/OSHA Form 301) or equivalent form for each injury or 
illness recorded on this form. If you're not sure whether a case is record- 
able, contact the nearest office of the Division of Occupational Safety 
and Health for assistance. 

Establishment Name & Address 

Identify the Person (A)-(C) 



A. 
B. 
C. 



Case Number 
Employee's Name 
Job Title 



Describe the Case (D)-(F): 

D. Date of Injury or illness 

E. Where the event occurred 

F. Describe the injury or illness, part(s) of the body affected, and ob- 
ject/substance that directly injured or made the person ill 

Classify the Case (G)-(M) 

Using these four categories (G)-(J), indicate only the most serious result 
for each case: 

G. "Death" 

H. "Days away from work" 

I. Remained at work as "Other recordable cases" 

J. Remained at work with "Job transfer or restriction" 

Enter the number of days the injured or ill worker was: 

K. Number of days the injured or ill worker was "Away from work" 
L. Number of days the injured or ill worker was "On job transfer or 

restrictions" 
M. Indicate an injury or, one type of illness: 

(1) Injury column 

(2) Skin disorder column 

(3) Respiratory condition column 

(4) Poisoning column 

(5) Occupational hearing loss 

(6) All other illnesses column 

Page Totals (for columns (G)-(M)) 

Instruction: Transfer these totals to the Summary page (Cal/OSHA Form 
300A) before you post it. 

Instructions for privacy concerns: 

"ATTENTION: This form contains information relating to employee 
health and must be used in a manner that protects the confidentiality of 
employees to the extent possible while the information is being used for 
occupational safety and health purposes." 

Note: Privacy Concern Cases: employers using forms equivalent to the Cal/ 
OSHA 300 are required to follow the privacy concern disclosure restrictions speci- 
fied in Section 14300.29(b)(6)-(10). 



Note: Additional Criteria. Beginning .January 1, 2002, employers are required to 
record the following as specific injury and illness conditions. These are: 

1. Injury from a needle or other sharp object that is contaminated 
with blood orOPlM (Reference: Section 14300.8) 

2. Cases of medical removal under the requirements of a Cat/ 
OSHA standard. (Reference: Section 14300.9) 

3. Tuberculosis infection as evidenced by a positive skin test or 
diagnosis by a physician. (Reference: Section 14300.11) 

Note: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code; and 29 Code of Federal Regulations Secfion 1904.10. 

Appendix E — Required ESemeots for the Cal/OSHA Form 

300A, Annual Summary of Work-Related Injuries and 

Illnesses Equivalent Form. 

A. Employers who are required to complete the Cal/OSHA Form 300A 
may use an equivalent form that provides all of the following informa- 
tion: 

1 . The number of cases: 

(G) The total number of deaths 

(H) The total number of cases with days away from work 

(I) The total number of cases with job transfers or restriction 

(J) The total number of other recordable cases 

2. The number of days: 

(K) The total number of days away from work 

(L) The total number of days of job transfer or restriction 

(M) Injury and Illness Types, the total numbers of: 

1. Injuries 

2. Skin disorders 

3. Respiratory conditions 

4. Poisonings 

5. Hearing loss 

6. All other illnesses 

3. Posting requirement statement: "Post this Annual Summary from 
February 1 to April 30 of the year following the year covered by 
the form." 

4. Establishment information: 

• The establishment name 

• Street address 

• City, State, Zip 

• Industry description 

• The Standard Industry Classification Code, if known. 

5. Employment information 

• The annual average number of employees. 

• The total hours worked by all employees last year. 

(For assistance in calculating the annual average number of employees, 
and total hours worked, refer to Appendix G.) 

6. Sign Here: 

• Admonition: "Knowingly falsifying this statement may result in 
a fine." 

• Certification statement: "I certify that I have examined this doc- 
ument and that to the best of my knowledge the entries are true, 
accurate, and complete." 

• Space for the signature of the company executive, and title. 

• Phone number of signatory. 

• Date of the certification. 

Note: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code; and 29 Code of Federal Regulations Section 1904.29. 
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Appendix F — Required Elements for the Cal/OSHA 301 
Injury and Illness Incident Report Equivalent Form 

I. An employer that is required to lill out a Cal/OSHA Form 301 may 
use an equivalent form that provides the following items of in- 
formation: 

A. Information about the employee: 

1. Full name 

2. Home street address, city, state and Zip code 

3. Date of birth 

4. Date hired 

5. Employee gender 

B. Information about the physician or other health care professional: 

6. Name of the physician or other health care professional who 
treated the employee 

7. Name and complete address of the facility where the employee 
received treatment (if applicable) 

8. If the employee was treated in an emergency room (yes or no) 

9. If the employee was hospitalized overnight as an in-patient (yes 
or no) 



C. Information about the case: 

10. The case number matching the Cal/OSHA Log 300 (or equiva- 
lent) entry 

J 1. The date of the injury or illness 

1 2. Time of employee began work AM/PM 

] 3. Time of the event AM/PM; or indication that the time cannot be 
determined 

14. Description of what the employee was doing just before the inci- 
dent occurred 

15. Description of what happened; how the injury/illness occurred 

16. The specific injury/illness, part(s) of the body affected, and 
medical diagnosis if available 

17. Identify the object or substance that directly harmed the em- 
ployee 

1 8. If the employee died, the date of death 

D. The name of the person the form was completed by 

E. The title of the person who completed the form 

F. The phone number of the person who completed the form 
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Optional 
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At the end of the year. Cal/OSHA lequitespu to enter the amage nmbei of employees and the total hours worked Oyyout employees on the Annual Summary. II you don't have these figures, you can use the 
mlotmation on this page to estimate the numbers you will need to enter on the Annual Summary at the end of the year 



ere 



How to figure the average number of employees 
who worked for your establishment during the 
year: 

@ Addlhe total number of emplojccs your 

establishment paid in all pay periods during the 
year. Include all employees; full-time, part-time, 
temporary, seasonal, salaried, and hourly 

© Count the number of pay periods your 

establishment had during the year. Be sure to 
include any pay periods when you had no 
employees. 

€) Divide the number of employees by the number of 
pay periods. 

Round the answerio the next highest whole 
number Write the rounded number in the blank 
marked Amiual average number ofempluyees. 



Ttic iiu)iil(er of employees 
paid in ^11 pay pciiixJj = 



The number of pay « 

periods tiuriiig ihc year = — 



The number rounded 



For example, Acme Constnjction figured its average employment this way: 

PM |m; paried... Aem* ;aM this numbsf si otn;toysas.. 

1 10 

2 

3 15 

4 30 

5 -to 

24 20 

25 15 

26 m 

830 



Numbcrofenipioyces paid = 831) 

Numberofpay periods =26 

m = 31-92 

26 

31.92 rounds (0 32 

32 is the annual average number of employees 



How to figure the total hours worked by all employees: 

Include hours worked by salaried, hourly, part-time and seasonal workers, as 
well as hours worked by other workers subject lo day to day super\ision by 
your establishment (e.g., temporary help services workers). 

Do not include vacation, sick leave, liolidays, or any other non-work time, 
even if employees were paid for it. If your establishment keeps records of only 
the hours paid or if you have employees who are not paid by the hour, please 
estimate the hours that the employees actually worked. 

If this number isn't available, you can use this optional worksheet to 
estimate it. 



Optiona! Worksheet 



FindiUe number of full-time employees in your 
establislmient for the year 

Multiply by the number of work hours for a full-lime 
employee in a year. 

This is the number of full-time hours worked. 

Addlhe number of any overtime hours as well as the 
hours worked by other employees (part-time, 
temporary, seasonal) 



Round ihe answer to the next highest whole number. 
Write the rounded number in the blank marked Ibtat 
hottn worked by all employees last year. 
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History 

1. Amendment of subsection (b) filed 1-13-83; effective thirtieth day thereafter 
(Register 83, No. 3). 

2. Repealerfiled 1-1 5-2002: operative 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). 



§ 1 4301 . Log and Summary of Occupational Injuries and 
Illnesses. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1 . New sections (14301 -14315) filed 5-22-75; designated effective 7-1-75 (Reg- 
ister 75, No. 21). §14310. Change of Ownership. 

2. Amendment of subsection (b) filed 1 1-29-77; effective thirtieth day thereafter NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
(Register 77, No. 49). bor Code. 

3. Amendment of subsections (a) and (b) filed 1-13-83; effective thirtieth day HISTORY 

thereafter (Register 83, No. 3). 1 . New Note filed 1-1 3-83; effective thirtieth day thereafter (Register 83, No. 3). 

4. Repealerfiled 1-15-2002; operative 1-15-2002 pursuant to Government Code 2. Repealer filed 1-15-2002; operative 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). section 1 1343.4 (Register 2002, No. 3). 

§14303. Period Covered. §14311. Definitions. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- NOTE: Authority cited: Section 6410, Labor Code. Reference: Secfion 6410, La- 
bor Code, bor Code. 

History History 

1 . Amendment filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 1. Amendment of subsection (e) filed 1-13-83; effective thirtieth day thereafter 
3). For prior history, see Register 75, No. 21. (Register 83, No. 3). 

2. Repealerfiled 1-1 5-2002; operative 1-15-2002 pursuant to Government Code 2. New subsection (f) filed 7-19-84; designated effective 8-1-84 pursuant to 
section 1 1343.4 (Register 2002, No. 3). Government Code Secfion 1 1 346.2(d) (Register 84, No. 29). 

3. Repealer filed 1-15-2002; operative 1-1 5-2002 pursuant to Government Code 
§ 14304. Supplementary Record. secfion 1 1343.4 (Register 2002, No 3). 
NOTE: Authority cited: Secfion 6410, Labor Code. Reference: Secfion 6410, La- 
bor Code. § 14312. Petitions for Recordkeeping Exceptions. 

History NotE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 

1 . Amendment filed 2-8-80; designated effective 5-1-80 (Register 80, No. 6). For bor Code. 

prior history, see Register 75, No. 21. HISTORY 

2. Amendment of subsection (b)(1) filed 1-13-83; effecfive thirtieth day thereaf- i. Amendment filed 1-13-83; effecfive thirtieth day thereafter (Register 83, No. 
ter (Register 83, No. 3). 3). 

3. Amendment of subsection (b)(1) filed 3-18-87; effecfive thirtieth day thereaf- 2. Repealerfiled 1-15-2002; operative 1-1 5-2002 pursuant to Government Code 
ter (Register 87, No. 12). secfion 11343.4 (Register 2002, No. 3). 

4. Amendment of subsection (b)(1) filed 1-14-93; operafive 2-16-93 (Register 

93, No. 3). § 1 431 3. Employees Not in Fixed Establishments. 

5. Repealerfiled 1-15-2002; operafive 1-15-2002 pursuant to Government Code NotE: Authority cited: Secfion 6410, Labor Code. Reference: Section 6410, La- 
section 1 1343.4 (Register 2002, No. 3). bo^ Code. 

• i^onc A e History 

§ 1 4305. Annual Summary. ^ ^^^ ^^^^ f-j,g^l i_i3_83.. effective thirtieth day thereafter (Register 83, No. 3). 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Secfion 6410, La- 3. Repealerfiled 1-1 5-2002; operafive 1-1 5-2002 pursuant to Government Code 

bor Code. section 1 1343.4 (Register 2002, No. 3). 

History 

1. Amendment of subsecfion (c) filed 5-6-76 as procedural and organizafional; s -14314 Small Employers 

effective upon filing (Register 76, No. 19). .. » ", • • . r, • \..^ . , ^ ■ ,. ^ o ■ ^.,/^ . 

. , . ■ .X .. s ,-..,, ^^ -,^ cc ,. •■ , J NOTE: Authonty cited: Section 6410, Labor Code. Reference: Section 6410, La- 

2. Amendment of subsection (a) and (c) riled 1 1-29-77; effective thirtieth day ^^^^ Code 

thereafter (Register 77, No. 49). 



3. Amendment filed 1-13-83; effecfive thirtieth day thereafter (Register 83, No. 

3). 



History 

1. Amendment filed 1 1-29-77; effecfive thirtieth day thereafter (Register 77, No. 
49). 



. „ 1 r-i ji ,r ^/xn-1 i ic -irvm ^ . r- . r^ A 2. Amendment filed 2-8-80; designated effccfivc 5-1-80 (Register 80, No. 6) 

4. Repealerfiled 1-15-2002; operative 1-15-2002 pursuanttoGovernment Code ... . 



section 1 1343.4 (Register 2002, No. 3). 

§14307. Retention of Records. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Secfion 6410, La- 
bor Code. 

History 
1 . Amendment filed 1 -3-79; effecfive thirtieth day thereafter (Register 79, No. 1). 



3. Amendment filed 1-13-83; effecfive thirtieth day thereafter (Register 83, No. 
3). 

4. Repealer filed 1-15-2002; operative 1-15-2002 pursuant to Government Code 
secfion 11343.4 (Register 2002, No. 3). 

§ 14315. Employers Covered by the Federal Mine Safety 
and Health Act. 



2. Amendment fded 1-13-83; effecfive thirtieth day thereafter (Register 83, No. NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. Amendment filed 1-13-83; effecfive thirtieth day thereafter (Register 83, No. 
3). 

2. Repealer filed 1-1 5-2002; operative 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). 



3). 
3. Repealer filed 1-15-2002; operafive 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). 

§ 14308. Access to Records. 

NOTE: Authority cited: Section 6410, Labor Code. Reference: Section 6410, La- 
bor Code. 

History 

1. Amendment filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

2. Amendment filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 
3). 

3. Repealer filed 1-15-2002; operafive 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). 

§ 14309. Falsification, or Failure to Keep Records. 

NOTE; Authority cited: Section 6410, Labor Code. Reference: Secfions 6410, NOTE: Authority cited: Secfion 6410, Labor Code. Reference: Secfion 6410, La- 
6426 and 643 1 , Labor Code. bor Code. 



§ 14316. Private Sector Establishments Classified in 

Standard Industrial Classification Codes (SIC) 
52-89, (except 52-55, 57, 70, 75, 76, 781, 79 and 
80), in Accordance with the 1972 Edition of the 
"Standard Industrial Classification Manual," 
Incorporating the 1977 Supplement, Published 
by the Office of Management and Budget, 
Executive Office of the President. 
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History 

1. New section filed 7-19-84; designated effective 8-1-84 pursuant to Govern- 
ment Code Section 1 1 346.2(d) (Register 84, No. 29). 

2. Repealer filed 1-15-2002; operative 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). 

§ 14400. Statistical Surveys. 

NOTE; Authority cited: Sections 6410 and 641 1, Labor Code. Reference: Section 

6411, Labor Code. 

History 

1 . New section filed 5-22-75; designated effective 7-1-75 (Register 75, No. 21). 

2. Amendment filed 1 1-29-77; effective thirtieth day thereafter (Register 77, No. 
49). 

3. New Note filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 

4. Repealer filed 1-15-2002; operative 1-15-2002 pursuant to Government Code 
section 1 1343.4 (Register 2002, No. 3). 



le 3= Public Agency Records of 
Occupational Injury or Illness 

NOTE: Authority cited for Article 4 (Sections 14700-14710): Sections 6409 and 
6410, Labor Code. Reference: Section 6410, Labor Code. 

History 

1. New Article 4 (Sections 14700-14710) filed 4-15-74; designated effective 
6-1-74 (Register 74, No. 16). 

2. Amendment of subsection (b) filed 1 1-29-77; effective thirtieth day thereafter 
(Register 77, No. 49). 

3. Repealer of Article 3 (Sections 4600-1 4604) and renumbering of Article 4 (Sec- 
tions 14700-14710) filed 2-8-80; designated effective 5-1-80 (Register 80, 
No. 6). 

4. Editorial correction of HISTORY NOTE No. 3 (Register 83, No. 3). 

5. Repealer of Article 3 (Sections 14700-14710, not consecutive) filed 1-13-83; 
effective thirtieth day thereafter (Register 83, No. 3). For prior history, see Reg- 
isters 79, No. 1 and 78, No. 40. 



le 



3ter 2= Reports of injury to Be Filed 
California Department of Corrections 



le 



Prison Labor 



§ 14900. Prison Labor. 

Section 6413 (a) of the Labor Code requires that, except for the injuries 
specifically exempted by the section itself, injury reports shall be filed for 
every injury to any state prisoner (inmate) resulting from any labor per- 
formed by the prisoner (inmate). No reports need be filed if "disability 
resulting from such injury does not last through the day or does not re- 
quire medical service other than ordinary first aid treatment." 
NOTE: Authority cited: Section 6413, Labor Code. 

History 
1. New Group 2 (Secfions 14900-14920, not consecufive) filed 9-23-74; desig- 
nated effecfive 1 1-1-74 (Register 74, No. 39). 

Article 2. Reports to Be Filed by 
Department of Corrections 

§ 14901 . Department of Corrections' Report of injury 
(Form 5030). 
The report shall be submitted in duphcate (Form 5030), to the Division 



of Labor Statistics and Research on a standard form (Form 5030) ap- 
proved by the Department of Corrections and the Division of Labor Sta- 
tistics and Research, Department of Industrial Relations. The following 
information shall be included on the standard form: 

Name, address and phone number of coirectional institution; 

Name, inmate number, sex, and date of birth of injured inmate; 

Date of incarceration; 

Type of labor (work) when injured and extent of total experience at 
that type of labor, and extent of prison training and safety training in that 
type of labor; 

Extent of supervision over work methods used; 

Where did the injury occur; 

What was the object or substance that direcdy injured inmate; 

Nature of injury and part of body affected; 

What was the primary correctable cause of this accident; 

What arrangements could be made to eliminate hazard; 

Name of physician; 

Date of injury; 

Was injured unable to work on any day after injury; 

Actual or estimated date of injured's recovery; 

Date of death if injured died. 

§14902. Agreement Between Parties. 

By agreement between the parties concerned Form 5030 may be modi- 
fied as needs for pertinent information arise. 

§14903. Color of Form 5030. 

The copy of the form to be used for transmission to the Division of La- 
bor Statistics and Research must be printed on light blue stock. 

§ 14904. Time of Filing. 

The report shall be filed within five days after the injury. 

§ 1 491 0. Physician or Surgeon (Report Form 5031 ). 

(a) Every physician or surgeon who attends, within a Department of 
Corrections institution, any injured inmate shall file with the Division of 
Labor Statistics and Research a complete report of such injury unless dis- 
abihty resulting from such injury does not last through the day or does 
not require medical service other than ordinary first aid treatment. 

(b) The report shall be submitted in dupUcate to the Division of Labor 
Statistics and Research on a standard form (Form 5031) approved by the 
Department of Corrections and the Division of Labor Statistics and Re- 
search, Department of Industrial Relations. Pertinent data required will 
include a statement as to the cause of the injury and the nature and extent 
of injury. 

§ 1 491 1 . Agreement Between Parties. 

By agreement between the parties concerned Form 5031 may be modi- 
fied as needs for pertinent information arise. 

§ 1 491 2. Color of Form 5031 . 

The copy of the form to be used for transmission to the Division of La- 
bor Statisdcs and Research must be printed on light blue stock. 

§ 1 491 3. Time of Filing Form 5031 . 

The report shall be filed within five days after first treatment. 

§ 14920. Effective Date. 

The California Department of Corrections shall commence submitting 
said reports on all injuries occurring January 1, 1975, and thereafter. 
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Unloading ©f Farm Products 



cDe 1 = Approval of Charges 



§15000. Application. 

Application for approval of charges shall be made in the form and 
manner prescribed by the Director of Industrial Relations, and shall be 
made not less than 30 days prior to the desired effective date. The applica- 
tion shall contain the following information: 

(a) Date of transmittal to the director. 

(b) A statement as to whether application is made by an association on 
behalf of its members, or by individual dealers. 

(c) If made by individual dealers, their names and addresses. 

(d) If made by an association: 

(1) Name and address of association. 

(2) Names and addresses of members of association. 

(3) Names and addresses of any dealers operating in the market who 
are not association members. 

(4) Function of association. 

(e) Manner in which proposed charges have been established, i.e., by 
collective bargaining agreement or by dealers alone. 

(1) If by collective bargaining agreement: 

(A) A statement as to whether agreement is with association or with 
individual dealers. 

(B) Whether or not all dealers in the market are parties to the agree- 
ment. If not, number of dealers who are covered. 

(C) Name of union or unions, party to the agreement or agreements, 
(f) Period for which proposed charges are to be effective. 

NOTE: Authority cited: Section 56832, Food and Agricultural Code. Reference: 
Sections 56956 and 56957, Food and Agricultural Code. 

History 

1. New Sections 15000 t 15004 filed Sept. 22, 1947 as an emergency (Register 
10,No. 1). 

2. Change without regulatory effect of NOTE (Register 86, No. 26). 

§15001. Required Documents. 

The following documents shall be transmitted with application: 

(a) If application is made by an association, two copies of articles or 
agreement of association. 

(b) If charges are established by collective bargaining agreement, two 
copies of such collective bargaining agreement. 

(c) Schedule of proposed charges shall be submitted separately with 
application. Such schedule shall be in quadruplicate and in form for post- 
ing in accordance with Section 2 of the act. If more than one copy is re- 
quired for posting, additional copies in sufficient number shall be sub- 
mitted. Schedule must contain the following data: 

(1) Heading which shall show: 

(A) Name and location of market at which charges are applicable. 

(B) Name of dealer association, or if no association, names of individ- 
ual dealers on whose behalf schedule of charges is filed. 

(C) Manner in which charges are established, that is, if by union agree- 
ment or if fixed by dealers alone. 

1. If by union agreement, union or unions party to the agreement or 
agreements. 

(2) Scale of proposed charges. 

(3) The following statement shall appear at the foot of the schedule of 
charges: "The charges designated herein, when approved by the Director 
of Industrial Relations, shall be the standard rates to be charged for the 
unloading of farm produce at . It shall be 

Name of locality 



unlawful to charge or receive any rates in excess of the charges estab- 
lished herein." 

NOTE: Authority cited: Section 56832, Food and Agricultural Code. Reference: 
Sections 56956 and 56957, Food and Agricultural Code. 

History 

1 . Change without regulatory effect adding NOTE (Register 86. No. 26). 

§15002. Approval. 

(a) Any interested party may file with the director in formation relative 
to charges for similar work under similar conditions in or near the city in 
which the market is being operated, to be considered by the director in 
determining reasonableness of proposed charges. 

(b) Upon approval, the director shall affix his approval stamp upon the 
schedule of charges and shall endorse such schedule with his signature. 

(c) Two copies of said schedule shall be transmitted to the dealer or 
dealer association, one copy to be posted in a conspicuous place in the 
market where such charges are applicable, and one copy to be retained 
in the files of the dealer or the dealer association. 

NotE: Authority cited: Section 56832, Food and Agricultural Code. Reference: 
Section 56957, Food and Agricultural Code. 

History 
1. Change without regulatory effect adding NOTE (Register 86, No. 26). 

§15003. Hearings. 

(a) If the director finds any scale of charges or any item thereon to be 
unreasonable, he shall fix a time and place for a hearing on the matter. 

(b) The director shall give notice by mail of such hearing to each pro- 
duce dealer operating in the market for which such scale of charges has 
been filed, and to the officials of the union, if a union is involved. Notice 
shall also be given by mail to any producer of farm products delivered to 
the market who has made written request that he be so notified. 

(c) Notice shall be mailed at least ten days in advance of the scheduled 
date of the hearing. 

(d) At the conclusion of the hearing the director shall adjust the scale 
of any item thereof in accordance with SecUon 6 of the act. 

(e) In the event the scale of charges is adjusted by the director in accor- 
dance with the provisions of this section, notice of such change shall be 
given by mail to all interested parties by the director. 

NOTE: Authority cited: Section 56832, Food and Agricultural Code. Reference: 
Sections 56958 and 56959, Food and Agricultural Code. 

History 
1. Change without regulatory effect adding NOTE (Register 86, No. 26). 

§ 15004. Proceedings After Adjustment of Scale of 
Charges. 

In the event the scale of charges is adjusted by the director as provided 
for by Section 15003 of this article, new schedules of proposed charges 
as adjusted shall be filed with the director by the applicant as provided 
for in Section 15001(c) of this article. 

NOTE: Authority cited: Section 56832, Food and Agricultural Code. Reference: 
Section 56952, Food and Agricultural Code. 

History 
1. Change without regulatory effect adding NOTE (Register 86, No. 26). 

Subchapter 2. Administration of 

Self-Insurance Plans 



Articled Definitions 

§15200. Authority. 

NOTE: Authority cited; Sections 54, 55, and 3702.10, Labor Code. Reference: 
Sections 54, 55 and 3702.10, Labor Code. 

History 

1. New group 2 (sections 15200-15203, 15210-15213, 15220-15221, 15230, 
15250-15253, 15300-15303, 15350-15352, 15360-15363, 15400-15403 and 
15420-15423) filed 4-23-56; effective thirtieth day thereafter (Register 56, 
No. 8). 

2. Repealer of group 2, and new group 2 (sections 15200-15203, 15210-15213, 
15220, 15221, 15230, 15250-15252, 15300-15303, 15350-15352, 
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15360-15362, 15400-15405, 15420-15423) filed 6-17-66; effective thirtieth 
day thereafter (Resisler 66, No. 18). For prior amendments, see Registers 56, 
No. 19; 58, No. 7;'61, No. 7; 61, No. 10. 

3. Amendment filed 6-1-72; effective thirtieth day thereafter (Register 72. No. 

23). 

4. Amendment of article heading, repealer of section, and amendment of Note 
filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 



§15201. Definitions. 

The following definitions apply in Articles 1 through 1 3 of these regu- 
lations: 

(a) Adjusting Location. The office address designated in accordance 
with Section 15402 of these regulations where: 

(1) The named administrator of the self insurer fulfills his/her func- 
tion; and 

(2) The original records called for in Article 9 of these regulations are 
maintained. 

In the event that claims are administered at the home of a telecommut- 
ing adjuster, the location shall be considered as a separate adjusting loca- 
tion for reporting and audit purposes unless the telecommuting adjuster 
reports to a California location of the administrator no less than weekly. 

(b) Administrative Director. The Administrative Director of the Divi- 
sion of Workers' Compensation within the Department of Industrial Re- 
lations. 

(c) Administrative Agency. The person or firm that performs the day- 
to-day claims administration functions of a workers' compensation self 
insurance program. The administrative agency may be: 

(1) An independent contractor possessing a certificate to administer 
and designated by a self-insurer to be the administrative agency for all 
or a portion of its claims; or 

(2) A partnership or corporation possessing a master certificate to self 
insure, which administers its own claims and the claims of other affiliate 
or subsidiary self insurers issued affiliate or subsidiary certificates to self 
insure under the same master certificate number; 

(3) A joint powers authority possessing a master certificate to self in- 
sure, which self administers in whole or part the claims of its affiliate 
public self insurers issued affiliate certificates to self insure under the 
same master certificate number of the joint powers authority; or 

(4) The claims department of an insurance carrier admitted to transact 
workers' compensation insurance in California, wliich is exempt from 
the requirement to possess a certificate to administer under Labor Code 
Section 3702.1(a). 

(d) Administrator. A competent person pursuant to Section 15452 of 
these regulations, at an adjusting location, who is responsible for day-to- 
day management of an employer's self-insurance workers' compensa- 
tion program. The responsibility includes but is not limited to, the making 
and reviewing of decisions relating to the furnishing of all workers' com- 
pensation benefits in accordance with law and the maintenance of the self 
insurer's claim records. 

(e) Affiliate Certificate. 

( 1 ) A type of certificate to self insure issued to a private self insurer that 
has common ownership to another private self insurer holding a master 
certificate to self insure, but the affiliated certificate holder is not a sub- 
sidiary to the master certificate holder; or 

(2) A type of certificate to self insure issued to a public self insurer that 
is a member of a joint powers authority for pooling of workers' compen- 
sation liabilities with the master certificate number issued to the joint 
powers authority. 

(3) A type of certificate to self insure issued to a private self insurer that 
is a member of a group self-insurance plan for pooling of workers' com- 
pensation liabilities with the master certificate number issued to the 
group self insurer. 

(f) Alternative Composite Deposit. A security deposit system pursuant 
to Labor Code Section 3701.8 whereby all eligible private self insurers 
collectively secure, in whole or in part, aggregate self insured worker's 
compensation liabilities through the Self Insurer's Security Fund. 



(g) Audit. Any examination of self insured workers' compensation 
claim files performed by or at the request of the Office of Self Insurance 
Plans pursuant to Labor Code Section 3702.6. 

(h) Board of Trustees. In group self insurance, it is the representative 
body selected by the group member to be responsible for managing the 
assets and directing the affairs of the group self insurer corporation and 
assuring the group self insurer, through the group members, is financially 
sound and able to meet the workers' compensation liabilities under the 
statutes and regulations applicable in California. 

(i) Cancellation of Surety Bond. An act whereby the surety gives writ- 
ten notice to the Manager, as beneficiary of the workers' compensation 
self insurance surety bond, that the surety is terminating its contractual 
obligations under the named bond pursuant to Sections 996.320 and 
996.330 of the Code of Civil Procedure and the liability of the surety 
bond after the effective date of the cancellation is set forth in Section 
996.360 of the Code of Civil Procedure. 

(j) Certificate to Self Insure. A Certificate of Consent to Self-Insure 
issued to an employer pursuant to Section 3700(b) of the Labor Code. 

(k) Certificate to Administer. A Certificate of Consent to Administer 
self insured workers' compensation claims issued to an administrative 
agency, except exempt insurance carriers, pursuant to Labor Code Sec- 
tion 3702.1. 

(/) Claim File. A separate case file containing all pertinent documents 
and matters relating to a specific or companion work-injury claim. The 
claim file contents are specified in Section 15400 of these regulations. 

(m) Claim Log. A manual or electronic listing of workers' compensa- 
tion claims maintained by the self insurer or administrative agency for the 
self insurer. The claim log for private self insurers shall list each work 
injury claim by the calendar year in which the claim was reported to the 
employer or the claims administrator, whichever first occurred, and the 
claim log for public self insurers shall list each work injury claim by the 
fiscal year in which the claim was reported. The claim log contents are 
specified in Section 15400.1 of these regulations. 

(n) Compensation. Compensation as defined in Labor Code Section 
3207. 

(0) Contribution. The amount of payments required of each group 
member in order to fund the compensation and deposit obligations of the 
group self insurer. 

(p) Director. The Director of the Department of Industrial Relations. 

(q) Exoneration of Surety Bond. The discharge of a surety from all 
past, present and future liability under its workers' compensation self in- 
surance surety bond by the execution of a "Release of Surety", Form 
A4-24 (Rev. 11/92) by the Manager. 

(r) First Aid. First Aid as defined in Labor Code Section 5401(a). 

(s) Group Self Insurer. A private, non-profit, mutual benefit corpora- 
tion pursuant to Part 3 (commencing with Section 7110) of Division 2 of 
Title 1 of the Corporation Code established for the sole purpose of operat- 
ing a group workers' compensation self-insurance fund. Said self-insu- 
rance fund to pool California workers' compensation liabilities for two 
or more private employers in the same industry under the California 
workers' compensation statutes and regulations. 

(t) Group Member. A private employer issued an Affiliate Certificate 
as a member in a group self-insurance program that has, in turn, been is- 
sued a Certificate to Self Insure as a group self insurer. 

(u) Group Administrator. The individual authorized to serve as the 
representative of a group self insurer and its group members in carrying 
out the policies of the Board of Trustees of the Group Self Insurer and 
managing the activities of the group self insurer corporation. 

(v) Indemnity Agreement and Power of Attorney. The written agree- 
ment executed by each group member or proposed group member of a 
group self insurer pursuant to Section 15479 of these regulations. 

(w) Indemnity Claim. A work-injury case which has or may result in 
any of the following benefits: 

(1) Temporary Disability or salary in heu thereof 

(2) Permanent Disability 

(3) Life Pension 
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(4) Death Benefits 

(5) Vocational Rehabilitation 

(x) Industry. Employer classification as determined using the first two 
digits of the Standard Industrial Classification Code (SIC Code), pro- 
vided by the Department of Commerce, Bureau of Management and 
Budget. 

(y) Joint Powers Authority. A public entity created by agreement of 
two or more public agencies pursuant to Division 7, Chapter 5, Article 
1, Sections 6500 et seq. of the Government Code. These regulations ap- 
ply only to Joint Powers Authorities who have among their purposes for 
existence, the forming of workers' compensation liability pooling ar- 
rangements. 

(z) Labor Code. The Labor Code of the State of California. 

(aa) Manager. The Manager, Office of Self-Insurance Plans, in the 
Department of Industrial Relations. 

(bb) Medical-Only Claim. A work-injury case which does not result 
in compensable lost time but results in medical treatment beyond first 
aid. 

Note: Payment of medical examinations pursuant to Labor Code Section 4600 
will be considered a medical payment. 

(cc) Open Claim. A work-injury case in which it appears that one or 
more future payments of workers' compensation benefits may be due. 

(dd) Release of Surety Bond. Action of Manager of Self Insurance 
Plans by which a surety is exonerated. A released surety bond does not 
constitute part of the security deposit of a self insured entity. 

(ee) Security Fund. The Self Insurer's Security Fund as established by 
Labor Code section 3742. 

(ff) Self-Insurer. An individual public or private sector employer or 
joint powers authority or private group of employers that has been issued 
and lawfully holds a valid Certificate to Self-Insure its workers' compen- 
sation liabilities pursuant to: 

(1) The provisions of Section 29(a), Chapter 586, Laws of 1917 and 
amendments thereto; and/or 

(2) Labor Code, Section 3700(b) and 3700(c). 

(gg) Special Audit. Any audit performed other than that in accordance 
with Labor Code Section 3702.6. 

(hh) Subsidiary Certificate. A type of certificate to self insure issued 
to a subsidiary of a self-insurer, where the self insurer holds the master 
certificate to self insure. 

(ii) Termination of Surety Bond. See definition of ''Cancellation of 
Surety Bond". 

(jj) Work-Injury Claim. An injury that is reported or reportable to the 
Division of Labor Statistics and Research pursuant to Labor Code Sec- 
tions 6409, 6409.1 and 6413. 

NOTE: Authority cited: Sections 54, 55, 370L8 and 3702.10, Labor Code. Refer- 
ence: Sections 59, 129, 3700, 3701 , 3701 .5, 3701 .8, 3702, 3702.3, 3702.5, 3702.6, 
3702.10, 3703, 3705, 3740-3747 and 3850, Labor Code; Section 6500, Govern- 
ment Code; and Sections 995.430, 996.320 and 996.330, Code of Civil Procedure. 

History 

1 . Repealer and new section filed 1 2-3-69; effective thirtieth day thereafter (Reg- 
ister 69, No. 49). 

2. Repealer and new section filed 6-1-72; effective thirtieth day thereafter (Regis- 
ter 72, No. 23). 

3. Repealer and new section filed 11-19-75; effective thirtieth day thereafter 
(Register 75, No. 47). 

4. Amendment placing the defined terms in alphabetical order, removal of letter 
designators, amendment of existing terms, addition of terms "Administrative 
Director," "Affiliate Certificate," "Certificate to Administer," and "Joint Pow- 
ers Authority" and addition of Note filed 12-22-92; operative 1-2 1-93 (Regis- 
ter 93, No. 2). 

5. New definitions "Cancellation of Surety Bond," "Exoneration of Surety Bond," 
"Release of Surety Bond," and "Terminafion of Surety Bond" and amendment 
of Note filed 8-12-93; operafive 9-13-93 (Register 93, No. 33). 

6. Amendment filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

7. Amendment of section and Note filed 5-30-2003 as an emergency; operative 
5-30-2003 (Register 2003, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL by 9-29-2003 or emergency language will be repealed by opera- 
tion of law on the following day. 

8. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 

9. Amendment of subsections (a)(2) and (m) filed 2-9-2006; operative 
3-1 1-2006 (Register 2006, No. 6). 



§15202. Advisory Committee. 

The Manager shall appoint an ad hoc committee to advise the Manager 
on proposed regulations relating to self-insurance. 
NOTE; Authority cited: Sections 54, 55 and 3702. 1 0, Labor Code. Reference: Sec- 
tions 54, 55, 59, 3702.10 and 6160, Labor Code. 

History 

1 . Repealer and new section filed 6-1 -72; effective thirtieth day thereafter (Regis- 
ter 72, No. 23). 

2. Amendment of section and addition of Note filed 12-22-92; operative 
l-21-93(Register93, No. 2). 

Article 2. Certif iicate to Self insure 

§15203. Application. 

(a) Every employer desiring to procure an initial certificate to self-in- 
sure its workers' compensation liabilities shall make application on; 

(1) Form A4-1 (Rev. 2/92) for private individual employer applicants 
seeking an individual Certificate to Self Insure; 

(2) Form A4-2 (Rev. 2/92) for public employer applicants; 

(3) Form A4-3 (Rev. 1/94) for a private group employer and their 
members seeking an group Certificate to Self Insure. 

(4) Form A4-3M (Rev 1/94) for each member of a group seeking an 
affiliate certificate. 

(5) Form A4-5 (Rev. 11/97) for an interim self insurer seeking a per- 
manent Certificate to Self Insure. 

Note 1 : The current application forms for private and public employers are con- 
tained in Plates A-1 , A-2, A-3 and A-4 of the Appendix following the last article 
in these Group 2 regulations. 

Note 2: A new application may be required when an existing self insurer rein- 
corporates, merges, changes ownership, or adds a new or separate subsidiary or 
affiliate to its existing workers' compensation self insurance program. In some 
cases, it may be possible to amend and transfer an existing certificate without a 
new application. 

(b) A complete application to self insure by a private employer (Form 
A4-1 (Rev. 2/92) shall include all attachments requested on the applica- 
tion form itself and, as applicable, the following: 

(1) A current, certified, independently audited financial statement 

complete with all schedules and notes for the past three years; 

Note: The application of a private sector subsidiary or affiliate may include the 
consolidated financial statement of its parent in lieu of the subsidiary's financial 
statement. 

(2) An unaudited financial statement or published quarterly report, or 
a consolidated financial statement for the current year or portion thereof; 

(3) An Agreement of Assumption and Guarantee of Liabilities for each 
self insurer and subsidiary or affiliate applicant executed by the parent 
employer or majority owner, or partners; 

(4) A Resolution authorizing the application to self insure and empow- 
ering employees or officers of the applicant employer to sign the applica- 
tion form and any other necessary documents on behalf of the applicant 
employer; 

(5) A Resolution by the general partners, or parent corporation autho- 
rizing the execution of the Agreement of Assumption and Guarantee of 
Liabilities on behalf of a subsidiary or affiliate applicant employer; 

(6) Original Certificates of Status or other appropriate registration 
documents showing that the applicant employer is licensed or registered 
to do business in California; 

(7) An evaluation of the applicant's injury and illness prevention pro- 
gram or proof of a DOSH inspection pursuant to Section 15353 of these 
regulations; and 

(8) Payment of any required application filing fee. 

(c) A complete application to self insure by a public employer (Form 
A4-2 (Rev. 2/92) shall include all attachments requested on the public 
sector application form and, as applicable, the following: 

(1) An Agreement of Assumption and Guarantee of Liabilities for the 
predecessor agency due to a unification, merger, realignment of the 
boundaries of an exisfing self insured public agency, or name change by 
the successor or surviving public agency; 

(2) A Resolution authorizing the application to self insure and empow- 
ering employees or officers of the applicant employer or joint powers au- 
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thority to sign the application form and any other necessary documents 
on behalf of the applicant. 

(3) All public applicants shall indicate the proposed start up date of its 
self insurance program as part of its application. 

(d) A complete application to self insure on a Form A4-3 (Rev. 1/94) 
by a private group of employers shall include all the attachments re- 
quested in the application form itself, and, as applicable, the following: 

(1) A proforma financial statement prepared by an independent, certi- 
fied public accountant with all schedules and notes for the group apph- 
cant; 

(2) A current, certified, independently audited financial statement 
with all schedules and notes for each proposed group member for the past 
two years; 

Note: The application of a private sector subsidiary or affiliate of any group 
member may include the consolidated financial statement of its parent in lieu of 
the subsidiary or affiliate financial statement; 

(3) An unaudited financial statement or published quarterly report, or 
consolidated financial statement for the cuirent year or portion thereof; 

(4) An Agreement of Assumption and Guarantee of Liabilities of 
Workers' Compensation Liabilities For Group Members [Form A4-3G 
(Rev 1/94) 1 for each or listing each proposed group member and any sub- 
sidiary or affiliate of each proposed group member executed by the group 
administrator of the group applicant, as required in Section 15203.1 of 
these regulations; 

(5) A Resolution by the Board of Trustees [Form GR-1 (Rev. 1/94)] 
of the group applicant authorizing the application to become a group self 
insurer and empowering the group administrator and other employees or 
officers or Trustees of the group applicant to sign the application form 
and any other necessary documents on behalf of the group applicant, and, 
if granted a Certificate to Self Insure, the group self insurer as required 
in Section 15203.3(d) of these regulations. 

(6) A Resolution by the Board of Trustees of the group apphcant au- 
thorizing the execution of an Agreement of Assumption and Guarantee 
For Workers' Compensation Liabilities on behalf of the proposed group 
members and any future members of the group self insurer granted an Af- 
filiate Certificate; 

(7) An original Certificate of Status or other appropriate registration 
documents showing the group applicant and each group member is li- 
censed or registered to do business in California; 

(8) An evaluation of the group applicant and group members injury 
and illness prevention program or proof of a DOSH inspection pursuant 
to Section 15353 of these regulations; 

(9) An original, executed Indemnity Agreement and Power of Attor- 
ney of Joint and Several Liability between the group applicant and each 
proposed member pursuant to Section 15479 of these regulations. 

(10) Payment of the required application fee as required by Section 
15204 of these regulations. 

(11) A copy of the Initial Feasibility Study as required in Section 
15471 of these regulations. 

(12) Agreement and Undertaking for Security Deposit. 

(13) Completed application forms from proposed members. 

(e) A complete application to self insure on a Form A4^ (Rev. 1/94) 
by each member of a group shall include all the attachments requested 
in the application form itself, and, as applicable, the following: 

(1) A current copy of the applicant's certified, independently audited, 
financial statement complete with all schedules and notes; or 

(2) A current copy of the applicant's reviewed financial statement pre- 
pared by a certified public accountant, complete with all schedules and 
notes, provided the private group self insurer can demonstrate and main- 
tain a consolidated minimum net worth twice that required in Section 
15203.2(f). 

Note: if the report of the financial condition is dated more than 12 months prior 
to the date of this application, the Director may require interim financial statement 
certified by the appropriate finance officer and dated not less than 3 months from 
the date of this application. 

(3) Resolution to be Self Insured as a Member of the Group Self Insur- 
er. 



(4) Indemnity Agreement and Power of Attorney, as required in sec- 
tion 15479. 

(f) To any joint powers authority which pools the workers' compensa- 
tion liabilities of its public agency members, the Manager shall issue a 
Certificate to Self Insure to the joint powers authority and the master cer- 
tificate number to the joint powers authority. All members of the joint 
powers authority shall be issued an affiliate certificate numbers under the 
certificate number issued to the joint powers authority. 

(g) An applicant for self insurance filing a private individual employer 
application, an interim self insurer application or a public employer 
application will be notified in writing within 14 days, that an application 
is complete or deficient. An applicant for self insurance filing a private 
group employer applicafion, will be notified in writing within 30 days, 
that an application is complete or deficient. A notice indicating that the 
application is deficient will include a list of items required to be included 
or completed. 

(h) Upon receipt of a complete private individual employer applica- 
tion or an interim self insurer application, the applicant will be notified 
within 45 days of the Director's decision to allow self insurance. The 
maximum processing time for a private individual employer application 
is 45 days, the minimum fime is 21 days and the median time is 30 days. 

(i) Upon receipt of a complete public entity application, the applicant 
will be nofified within 30 days of approval of application. The maximum 
processing time for a public employer application is 30 days, the mini- 
mum time is 7 days and the median Ume is 14 days. 

(j) Upon receipt of a complete private group employer apphcation, the 
applicant will be nofified within 90 days of the approval of the applica- 
fion. The maximum processing time for a private group employer appli- 
cafion is 90 days, the minimum fime is 30 days and the median time is 
60 days. 

NOTE; Authority cited: Secdons 54, 55, 59 and 3702.10, Labor Code. Reference: 
Sections 3700, 3700(b), 3701, 3702, 3702.5 and 6401.7(a), Labor Code; and Sec- 
tions 15374-15378, Government Code. 

History 

1 . Repealer and new section filed 6-1-72; effective thirtieth day thereafter (Regis- 
ter 72, No. 23). 

2. Amendment filed 1 1-1 9-75; effective thirtieth day thereafter (Register 75, No. 
47). 

3. Amendment filed 1 1-21-78; effective thirtieth day thereafter (Register 78, No. 
47). 

4. New article 2 heading, newly designated subsections (a) and (b)-(b)(]), new 
subsections (b)(2)-(g)(l), amendment of Note, and repealer of form filed 
12-22-92; operative 1-21-93 (Register 93, No. 2). 

5. Amendment filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

6. Amendment of subsection (a)(4), new subsection (a)(5), amendment of Note 
1 and amendment of subsections (g) and (h) filed 6-4-98; operative 7-4-98 
(Register 98, No. 23). 

§ 1 5203.1 . Agreement of Assumption and Guarantee of 
Subsidiary's or Affiliate's Liabilities. 

(a) Each private subsidiary or affiliate applicant for a Certificate to Self 
Insure shall provide an Agreement of Assumpfion and Guarantee of Lia- 
bilifies executed by the parent company, general partners, or owners hav- 
ing controUing ownership in accordance with Secfion 15211.2 of these 
regulafions. 

If the parent enfity, general partner(s), or owners having controlling 
ownership will not execute the Assumpfion and Guarantee agreement, 
the Director may: 

(1) Require a deposit level of 200% of the master certificate holder's, 
subsidiary's or affiliate's estimated future liabilifies for the payment of 
compensation, or higher, in lieu of the Agreement of Assumpfion and 
Guarantee of Liabilities; or 

(2) Deny the application to self insure by the private applicant. 

(b) Private group self insurers shall provide an individual Agreement 
of Assumpfion and Guarantee of Liabilities of Workers' Compensation 
Liabilifies For Group Members for each group member or a single agree- 
ment lisfing all group members and all subsidiary or affiliates of each 
group member executed by the group administrator of the group appli- 
cant. If the group self insurer or group applicant will not execute the 
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Agreement of Assumption and Guarantee of Liabilities of Workers' 
Compensation Liabilities For Group Members for each group member, 
the Director: 

( 1 ) may require a deposit level of 200% of the group self insurer' s esti- 
mated future liabilities for the payment of compensation, or higher, in 
lieu of the Agreement of Assumption and Guarantee of Liabilities; or 

(2) may deny the application to self insure by the private group appli- 
cant or group member. 

NOTE: Authority cited: Sections 54, 35 and 3702.10. Labor Code. Reference: Sec- 
tions 59, 3550, 3700, 3701, 3701.5, 3702, 3702.10 and 3705, Labor Code. 

History 

1. New section filed 1 1-2 1-78; effective thirtieth day thereafter (Register 78, No. 
47). 

2. Amendment of section heading and text filed 12-22-92; operative 1-21-93 
(Register 93, No. 2). 

3. Amendment filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 15203.2. ContirBuosig FinancSaD Capacity. 

(a) All private self insurers and all private group self insurers, shall 
submit annually a current, certified, independently audited financial 
statement complete with all notes and schedules. If the private self insur- 
er did not prepare a current, certified, independently audited financial 
statement, the self insurer shall advise the Manager of that fact in writing 
and submit a consolidated financial statement prepared by an indepen- 
dent certified public accountant (CPA). 

(b) Any joint powers authority which is solely responsible for the self 
insurance claims of its public members shall submit annually to the Man- 
ager a consolidated report of its financial condition, and/or if available, 
a current, certified, independently audited financial statement complete 
with all notes and schedules. 

(c) All private group members of a private group self insurer shall an- 
nually submit a current, certified, independently audited financial state- 
ment complete with all notes and schedules to the Board of Trustees of 
the group self insurer. The group administrator shall make any of the fi- 
nancial statements available to the Manager upon request and shall ad- 
vise the Manager of any group member not having a certified, indepen- 
dently audited financial statement. 

Exception: a private group member authorizxd to self insure pursuant to Section 
15203(e)(2), shall annually submit a current, reviewed financial statement to the 
Board of Trustees of the group self insurer. 

(d) Impairment of solvency indicated by a marked reduction in finan- 
cial strength or the lack of an independently prepared, audited financial 
statement, or the lack of the minimum net worth requirement set forth in 
subsection (e) of this section is good cause for increased security deposit 
or involuntary revocation of any Certificate to Self Insure, Affiliate Cer- 
tificate or Subsidiary Certificate by the Director. 

(e) After July 1, 1994, all private individual employer applicants for 
a master Certificate to Self Insure shall demonstrate and maintain a cur- 
rent net worth of at least $5,000,000 and average net income for the past 
5 years of at least $500,000. 

EXCEPTION: Any existing private self insurer granted a Certificate to Self Insure 
prior to the July 1, 1994 shall only need to maintain a net worth of at least 
$2,200,000 and an average net income for the past 5 years of at least $300,000. 

(f) All private group self insurers shall demonstrate and maintain a 
consolidated net worth of the group members of at least $5,000,000 and 
a consolidated annual net income of the group members of $500,000, and 
sufficient income to fund: 

(1) the group self insurer's actuarially projected claim liabilities at the 
80% confidence level; 

(2) to pay the expected administrative expenses to operate the group 
self insurer's business operations; and 

(3) to post the security deposit required. 

Note: Consolidated net worth and consolidated net income of group members 
shall be determined only from members with current certified, independently au- 
dited financial statement. 

Note: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 370L 3702 and 3702.10, Labor Code. 

History 
1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 



2. Amendment of section and NOTIE filed 6-30-94; operative 6-30-94 (Register 
94, No. 26). 

§ 15203.3. Resolution To Authorize Self Insurance for a 
Private Sector Applicant or Group Applicant. 

(a) The resolution to authorize self in.surance of workers' compensa- 
tion required as part of the application for a certificate to self insure by 
any private sector applicant or private group self insurer shall be adopted 
by the Board of Directors of each corporation, or the general partners of 
an applicant partnership or joint venture, or owner of an applicant sole 
proprietorship, or Board of Trustees of an applicant group self insurer. 
The resolution to authorize self insurance shall include the following: 

(1) A statement identifying the applicant by corporate or other legal 
name, the state of registration, and the date that the resolution was 
adopted; 

(2) Identify by title of appointed officers or other company employees 
who have the authority to sign the application, execute any and all docu- 
ments required for the application and do subsequent acts as required to 
maintain self insurance approval. 

(b) If a private self insurer or group self insurer reincorporates, merges, 
or changes its identity, a new resolution shall be submitted to the Manag- 
er within 30 days to ratify the maintenance of the self insured' s responsi- 
bility under the successor's identity. The Manager may extend the period 
of time for good cause. 

(c) A model corporate resolution shall be included as part of the appli- 
cation form and the Manager shall provide separate model resolutions to 
self insurers which are partnerships or other non-corporate structures 
upon request. 

(d) A group self insurer resolution Form GR-l (Rev. 1/94) shall be at- 
tached as part of the private group employer application and executed by 
the group applicant Board of Trustees. 

Note: The current group self insurer resolution. Form GR-l (Rev. 1/94), is con- 
tained in Plate B of the Appendix following the last article of these Group 2 regula- 
tions. 

NotE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3702 and 3702.10, Labor Code. 

History 

1 . New section filed 11-21-78; effective thirtieth day thereafter (Register 78, No. 
47). 

2. Amendment filed 1-19-79; effective thirtieth day thereafter (Register 79, No. 
3). 

3. Amendment of section heading and text filed 12-22-92; operative 1-21-93 
(Register 93, No. 2). 

4. Amendment of section heading and text filed 6-30-94; operative 6-30-94 
(Register 94, No. 26). 

§ 15203.4. Resolution to Self Insure for Public Entities. 

(a) The resolution of the governing body of a public entity or joint 
powers authority seeking approval for a certificate to self insure shall be 
executed by the governing board and attached to the application form. 
The resolution shall be sealed with the seal of the adopting agency or the 
resolution's signatures shall be notarized. 

Note: The officers of the joint powers authority which is the holder of the master 
Certificate to Self Insure may sign documents on behalf of the affiliated members 
of the JPA for self insurance purposes, including the Self Insurer's Annual Report. 
NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3702 and 3702.10, Labor Code. 

History 
1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

§ 15203.5. Agreement and Undertaking for Security 
Deposit. 

(a) All private employer applicants for self insurance shall execute an 
Agreement and Undertaking For Security Deposit as part of the applica- 
tion process. 

(b) All security deposits shall be posted in accordance with the provi- 
sions of the Agreement and Undertaking. 

(c) The form of such agreement and undertaking shall be supplied by 
the Manager as part of the application (Form A4-1 (Rev. 2/92) for a pri- 
vate individual employer and Form A4-GAU (1/94) for a private group 
self insurer). 
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Note: The cuiTent agreement and undertaking form is contained in Plate H of the 
Appendix following the last Article of these Group 2 regulations. This agreement 
is contained in the application form for applicants to be self-insured after January 

1 . 1993. The Agreement and Undertaking for Security Deposit Form for a Group 
Self Insurer (Form A4-GAU (1/94) is in the Appendix following the Application 
for a Certificate of Consent to Self Insure By A Group of Employers. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59. 3701 , 3701 .5 and 3702. 1 0, Labor Code. 

History 
J. New section filed 1 1-21-78; effective thirtieth day thereafter (Register 78, No. 

47). 

2. Renumbering and amendment of former section 15203.5 tcsection 15203.6and 
renumberinc and amendment of former section 152 1 3 to section 1 5203.5 filed 
12-22-92; operative 1-21-93 (Register 93, No. 2). 

3. Amendment of subsection (c) and following Notie filed 6-30-94; operative 
6-30-94 (Register 94, No. 26). 



§ 15203.6. Delayed Start-up of a Self Insurance Program. 

(a) The certificate to sell" insure for public and pii vate employers shall 
be initially valid for six months after the date of approval by the Director. 
If the self insurer has not initiated its self insurance program within the 
initial six month period, the approval of the certificate to self insure shall 
be void and a new application shall be filed for approval. Once the self 
insurance prograin has been initiated in the initial 6 month period, the cer- 
tificate to self insure shall be valid until revoked by order of the Director. 

Note: a private employer applicant which fails to initiate a self insurance pro- 
gram within three months of notification of approval by the Director may be re- 
quired to establish current good standing with the Secretary of State and to provide 
current financial information before issuance of a certificate to self insure. 

NOTE; Authority cited: Sections 54. 55 and 3702.10. LaborCode. Reference: Sec- 
tions 59, 3700 and 3702.10, Labor Code. 

History 
1. Renumbering and amendment of former secfion 15203.5 to section 15203.6 
filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

§ 1 5203.7. Issuance of the Certificate to Self Insure and 
Notice to Employees of Self Insured Status. 

(a) Upon the Director's approval of an employer's application and, if 
required, the posting of an assumption agreement and adequate secuiity 
deposit with the Department, within seven days the self insurer shall re- 
ceive conformation of its self insured status by receipt of a Certificate to 
Self Insure issued and signed by the Manager. 

(b) The original Certificate to Self Insure or a copy of the original cer- 
tificate to self insure shall be prominently displayed at the self insurer's 
principal place of business in California. 

(c) Notice to employees of workers' compensation coverage as re- 
quired by Labor Code Section 3550 shall be accomplished by display of 
acopy of the self insurer's certificate to self insure accompanied by a no- 
tice stating the name of the person(s) or administrative agency responsi- 
ble for claims adjustment. 

(d) If a self insurer is required to provide evidence of its approved self 
insured status to prove compliance with Labor Code Section 3700, the 
Manager shall provide a Certification of Self Insurance upon request 
from the certificate holder. 

Note: a sample Certificate of Self Insurance is contained in Plate C of the Appen- 
dix following the last article in these Group 2 regulations. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 59, 3700, 3701, 3702, 3702.10 and 3550, Labor Code. 

History 
1 . Renumbering and amendment of former section 1 5203.7 to section 15203.8 and 
new section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

§15203.8. Change in Status. 

(a) The self insurer, public or private shall notify the Manager in writ- 
ing within 30 days of the following actions: 

(1 ) Any amendment to the self insurer's articles, charter, or agreement 
of incorporation, association, or co-partnership which changes its identi- 
ty or business structure or ownership in a mateiial manner from the status 
as it existed at the time of issuance of its certificate to self insure; or 



(2) The self insurer proposes to cease doing business entirely, pro- 
poses to cease doing business in California, or proposes to dispo.se of, by 
sale or otherwise, the controlling interest of the business for which the 
certificate to self insure was issued. 

(b) If any self insurer desires to retain its self insured status following 
any amendment to the articles, charter, or agreement of incorporation, as- 
sociation, or copartnership which changes its identity or business struc- 
ture or ownership, the self insurer shall provide to the Manager the fol- 
lowing information: 

(1) A written description of the date the event(s) occurred; 

(2) Copies of Certificates of Status or other appropriate registration 
documents filed with the Secretary of State in which the self insurer is 
incorporated concerning the change of the self insurer's status; and 

(3) Written notice indicating that the certificate holder will continue 
to provide an annual financial statement or that a financial statement will 
be issued by a parent corporation. 

(c) If a self insured corporation reincorporates, merges, or changes its 
identity, a new resolution shall be submitted to the Manager in accor- 
dance with Section 15203.3 of these regulations. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.3, 3702.10 and 3703, LaborCode. 

History 

1. New section filed 11-21-78; effective thirtieth day thereafter (Register 78, No. 
47). 

2. Renumbering and amendment of former section 15203.7 to section 15203.8 
filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

3. Amendment of subsection (a) filed 6-30-94; operative 6-30-94 (Register 94, 
No. 26). 

§ 1 5203.9. Validity of Certificate to Self Insure. 

(a) A certificate to self insure shall be valid only to the private corpora- 
tion, partnership, company, subsidiary, affiliate public entity, joint pow- 
ers authority, group self insurer, or private group member to which the 
certificate to self insure, affiliate certificate or subsidiary certificate was 
issued. Each subsidiary or affiliate shall be issued its own certificate to 
self insure. 

(b) Except as provided in Labor Code Section 3701.7, the Manager 
shall issue a new certificate to self insure with an effective date no earlier 
than the date the application and all other documents or information re- 
quired by these regulations were submitted and deemed a complete appli- 
cation. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 59, 3701, 3701.5 and 3702.10, Labor Code. 

History 

L New section filed 12-22-92; operative 1-2V-93 (Register 93, No. 2). 

2. Amendment of subsecdon (a) filed 6-30-94; operative 6-30-94 (Register 94, 
No. 26). 

§ 1 5203.1 0. Reinstatement of a Certificate to Self Insure. 

(a) A self insurer, who because of a legal change in business or corpo- 
rate structure or in its legal name, has had its self insurance privilege ter- 
minated may have its certificate to self insure reinstated without lapse, 
providing the employer can requalify for self insurance. 

(b) To request reinstatement of a certificate to self insure, the applicant 
shall submit to the Manager a complete application and a statement that 
the applicant assumes and guarantees all workers' compensation liabili- 
ties incurred during its prior period of self insurance, and will be respon- 
sible for any additional self insured liabilities incurred after termination 
of its certificate to self insure. The Manager shall accept the statement of 
the employer's assumption of all past liabilities if signed by a corporate 
officer, attested to by the corporate secretary and sealed with the corpo- 
rate seal. This must be confirmed within 90 days by execution of the stan- 
dard Agreement of Assumption and Guarantee of Liabilities and an As- 
sumption Resolution as part of the application before the certificate to 
self insure can be reinstated. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 59, 3700, 3701, 3702 and 3702.10, Labor Code. 
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History 

1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

§15204. Application Filing Fee. 

(a) Each private employer making application for a certificate to self 
insure shall at the time of filing the application, pay a non-refundable fil- 
ing fee on the following basis: 

( 1 ) A filing fee to accompany a single application or the first of more 
than one application submitted together shall be $500; 

(2) For each additional application submitted with the first application, 
the filing fee shall be an additional $100; 

(3) Any subsequent applications, determined by the Manager to be 
necessary but not submitted with the original filing of an application, 
shall be considered a new application and the filing fee will be $500; 

(b) Any subsequent filing of an application by an existing private self 
insurer to add a new subsidiary or affiliate, or required due to merger, ac- 
quisition, or reincorporation shall be considered a new application and 
shall be subject to the payment of the fees set forth in subsection (a). 

(c) No application filing fee shall be required from a public entity mak- 
ing applicadon for a certificate to self insure. 

(d) Each private group self insurer making an application to obtain a 
certificate to self insure for the group shall at the time of filing of the 
group application, pay a non-refundable filing fee on the following basis: 

(1) A filing fee for the group applicant as set forth in subsection (a)(1) 
of this section; 

(2) An addifional filing fee for each proposed group member sub- 
mitted at the same time as the group application as set forth in subsection 
(a)(2) of this section; 

(3) Any subsequent group member filings determined by the Manager 
to be necessary but not submitted with the original group application will 
pay a non-refundable application fee as set forth in subsecfion (a)(3) of 
this section; and 

(4) Any subsequent filing of an application by an existing group self 
insurer to add new group members, or required due to merger, acquisi- 
tion, or reincorporation shall be considered a new application and shall 
be subject to the payment of fees as set forth in subsection (a) of this sec- 
tion. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3702.5 and 3702.10, Labor Code. 

History 

1 . New section filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 

47). 

2. Amendment of section heading and text and adoption of Plates A-1 through C 
and Plate H filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

3. Change without regulatory effect relocating Appendix Plates to section 15463 
filed 9-14—93 pursuant to title 1, section 100, California Code of Regulations 
(Register 93, No. 38). 

4. Designation of subsection (a) and new subsections (d)-(d)(4) filed 6-30-94; op- 
erative 6-30-94 (Register 94, No. 26). 

§15205. Iraterim Certificates. 

(a) The Manager may issue an Interim Certificate of Consent to Self 
Insure to a subsidiary or affiliate of an existing private self insurer. The 
Interim Cerdficate of Consent to Self Insure will be issued for a period 
not to exceed 1 80-day s. An applicadon for a permanent Cerdficate to 
Self Insure as set forth in Secdon 1 5203 and the applicadon filing fees 
as set forth in Secdon 15204 just be submitted within 90 days of issuance 
of an interim certificate. 

(b) To qualify for an Interim Certificate, the exisdng private self insur- 
er must demonstrate the following: 

(1) Net worth on the last financial report filed with the Manager of Self 
Insurance Plans, pursuant to Secdon 15203.2, that shows at least $10 mil- 
lion in net worth, 

(2) The private self insurer holding the Master Certificate of Consent 
to Self Insure has furnished proof satisfactory to the Manager of financial 
responsibility and ability to guarantee the payment of any compensadon 
due. 



(3) The subsidiary or affiliate being added to the self insurance pro- 
gram does not represent more than 50% of the annual payroll of the exist- 
ing self insurer as reported on the most recent Self Insurers' Annual Re- 
port. 

(c) A request for an Interim Certificate shall be made by the existing 
private self insurer in writing to the Manager and provide the following 
information on each subsidiary or affiliate new to the self insurance pro- 
gram: 

(1 ) The full legal name, state of incorporadon, and Federal Tax Idend- 
fication Number; 

(2) The requested effective date of the Interim Certificate; 

(3) The annual payroll of the subsidiary or affiliate during the last 12 
months; or, the latest 12-month period for which payroll figures are 
available and what 1 2 month period is being reported. 

(4) A statement that the Master Certificate holder shall be financially 
responsible to pay all workers' compensadon claims arising out of the pe- 
riod of dme its subsidiary or affiliate is granted an Interim Cerdficate; 

Note: The Manager shall prepare a model letter that will contain all the necessary 
information to permit the private self insurer to request issuance of an Interim Cer- 
tificate. The Manager shall provide this model letter to the self insurer upon re- 
quest. 

(d) Upon receipt of a written request for an Interim Certificate from a 
private self insurer meeting the requirements set forth in Section 
15205(b) and (c), the Manager shall issue the Interim Certificate within 
14 days. 

(1) An applicant for an interim certificate will be nodded in writing 
within 14 days if the application is incomplete and what specific informa- 
don is required. 

(e) To qualify for a permanent Certificate of Consent to Self Insure, the 
Interim Self Insurer will be required to comply with subsections 
15203(b)(3)-(b) and (b)(8) and to submit Applicadon Form A4-5 (Rev. 
1 1/97). 

NOTE: Sections 54, 55 and 3702.10, Labor Code. Reference: Sections 59, 3700, 
3702.5 and 3702.10, Labor Code. 

History 

1. New section filed 2-26-97; operative 3-28-97 (Register 97, No. 9). 

2. Amendment of subsecfion (e) filed 6-4-98; operative 7-4-98 (Register 98, No. 

23). 



Article 3. Security Deposit Requiremei 



§15210. Security Deposit. 

(a) Public self insurers are not required to post or maintain a security 
deposit with the Director for workers' compensadon liabilities. 

(b) Private self insurers shall post and maintain a security deposit, in 
accordance with the provisions of Labor Code Section 3701 and the re- 
quirements of Article 3 of this subchapter 2 and/or in accordance with La- 
bor Code Secdon 3701.8 and Article 3.1 of this subchapter 2. 

(c) The minimum required security deposit pursuant to Labor Code 
Section 3701 for existing, private self insurer's shall be equal to: 

(1) 135 percent of the private self insurer's esdmated future Uabilides 
for the payment of compensadon for known claims, adjusted by any pre- 
viously documented reductions to known claim liability for specific ex- 
cess insurance coverage pursuant to Section 15300(e) of these regula- 
dons; and 

(2) a deposit, consisting of the average annual esdmated future liabil- 
ity for the past five (5) years reported on the Self Insurer's Annual Report, 
posted in advance for Uabilides of the current year; and 

(3) an adjustment to reduce the liability to be reported on individual 
claims due to any new documentation of specific excess insurance cover- 
age not previously reported pursuant to Section 15300(e) of these regula- 
dons. 

The required deposit may be increased at the Director's discredon as 
set forth in Article 3 of these regulations. Said future liability may be as- 
certained from any relevant source. 
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(d) New private self insurers shall initially post a security deposit pur- 
suant to Labor Code Section 3701 in an amount equal to the greater of 
the following: 

(1) The prior three (3) years' incurred hability; or 

(2) The statutory minimum required by Labor Code Section 3701(b); 
or 

(3) A higher amount approved by the Director. 

(e) The addition of a new subsidiary or affiliate private self insurer to 
the holder of an existing Certificate to Self Insure shall initially post a se- 
curity deposit pursuant to Labor Code Section 3701 in an amount equal 
to the greater of the following: 

(1) The average one year incurred liability for the new subsidiary or 
affiliate self insurer based upon the prior three years' incurred liability; 
or 

(2) A higher amount approved by the Director. 

(f) Security deposit shall be posted in the form of: 

(1 ) A surety bond executed on State issued bond and rider forms pur- 
suant to Section 15212 of these regulations; 

(2) An irrevocable letter of credit issued by a bank or savings institu- 
tion or other financial institution pursuant to Section 1 52 15 of these regu- 
lations; 

(3) Approved securities in the form of government issued or corporate 
issued securities, meeting the requirements of Section 15213 of these 
regulations; 

(4) Cash in trust deposited pursuant to requirements of Section 15214 
of these regulations; or 

(5) Any combination of one or more of the above four types of security 
deposit. 

(g) Failure to maintain the required amount of deposit or to post an ac- 
ceptable form of deposit as set forth in this Article shall be good cause 
for assessment of civil penalties pursuant to Labor Code Section 
3702.9(a) by the Manager and/or, in the Director's discretion, revocation 
of the Certificate to Self Insure. 

(h) Failure to post and maintain the required amount of security depos- 
it for a period of 60 days shall be good cause for the Manager to summari- 
ly revoke a Certificate of Consent to Self-Insure. The summary revoca- 
tion of the Self Insurer's Cerdficate of Consent will provide for a 15-day 
notice of termination, without a hearing. 

(1) Notwithstanding subsection (h) above, the employer may still re- 
quest a hearing on the Manager's RevocaUon Order before the Director 
as provided in Article 1 1 of this subchapter 2. 

(2) A self insurer requesting a hearing pursuant to subsection (h)(1) 
shall be required to provide proof of workers' compensation coverage 
under a policy from an admitted carrier for the period of time without se- 
curity deposit or proof of compliance with the Manager's request to post 
security. 

NOTE: Authority cited: Sections 54. 55, 370L8 and 3702.10, Labor Code. Refer- 
ence: Sections 59, 3700, 3701, 3701 .5, 3701 .8, 3702, 3702.3, 3702.6, 3702. 10 and 
3740-3745, Labor Code. 

History 

1. Amendment of article heading, section heading and text and adoption of Note 
filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

2. Change without regulatory effect amending subsection (f)(3) filed 8-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
35). 

3. Change without regulatory effect amending subsections (c)(1) and (c)(3) filed 
4-9-2003 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 2003, No. 15). 

4. Amendment of section and Note filed 5-30-2003 as an emergency; operative 
5-3O-2003 (Register 2003, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL by 9-29-2003 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Certificate of Compliance as to 5-30-2003 order, including amendment of sub- 
section (h)(1), transmitted to OAL 9-29-2003 and filed 1 1-12-2003 (Register 
2003, No. 46). 



§ 1 521 0.1 . Adjustments in the Amount of Security Deposit. 

(a) Any amount of the security deposit required pursuant to Labor 
Code Section 3701 shall be reviewed by the Manager at least annually 
following receipt of the private Self-Insurer's Annual Report. 

(b) The private self insurer shall post any annual increase in security 
deposit required pursuant to Labor Code Section 3701 indicated in the 
deposit calculations contained in the Self-Iiisurer's Annual Report or as 
determined by the Manager due to an audit, change in the self-insured 
employer's program or change in deposit rate. The deposit shall cover 
both prior known liabilities; plus an advance deposit for the current year 
liabilities based on an average estimated future liability of claims for the 
past 5 years; minus credit for liabilities above the retention level of spe- 
cific excess workers' compensation insurance policies as reported on the 
current year annual report. This deposit posting is due no later than May 
1 each year. 

(c) At the request of any private self insurer for a reduction or where 
a decrease in security deposit is indicated in the deposit calculations on 
the annual report, no reduction of security deposit already posted shall 
be made without prior written authorization of the Manager. Self Insur- 
ance Plans shall review each certificate holder's annual report and the 
certificate holder's file to determine the extent to which a decrease in de- 
posit, if any, may be authorized. 

(d) For good cause, the Manager shall require the private self insurer 
to post and maintain additional security deposit or adjust the deposit rate 
for a specific private self insurer above the statutory minimum deposit set 
forth in Labor Code Secfions 3701, 3701.7, and 3701.8. Good cause in- 
cludes, but is not limited to, understated future liability of claims on the 
Self-Insurer's Annual Report; a pattern of understated liabilities in claim 
files audited in an audit; failure to report all claims; poor administration 
of claims or payment of benefits due injured workers found in the audit 
results of the Office of Benefits Audits and Enforcement in the Division 
of Workers' Compensation or audits by Self Insurance Plans; lack of an 
effective safety and health program as indicated by final citations issued 
by the Division of Occupafional Safety and Health showing repeat or wil- 
lful violation of safety and health regulations; impairment of financial 
condition of the self insurer; the result of evaluafion of an applicadon to 
self-insure; or to cover a period of unlawful self insurance; or being re- 
quired to post security deposit in whole or part pursuant to Section 3701 .8 
of the Labor Code and Article 3.1 (commencing with Section 15220) of 
this subchapter 2. 

(e) Whenever the Manager determines that a deposit increase is re- 
quired to be posted by a self insurer, the Manager shall send written no- 
tice to the self insurer pursuant to Labor Code Section 3701 (b) and (j) of 
the amount of deposit due in order to create a perfected security interest 
for the Self Insurer's Security Fund. 

(f) Any increase in a required self insurer's security deposit due to un- 
derstated habilities on the private employer's Self Insurer's Annual Re- 
port, shall be reported to the Security Fund. The Security Fund shall be 
authorized to adjust the deposit assessment for the altemafive composite 
deposit. 

NOTE: Authority cited: Sections 54, 55, 3701 .8 and 3702.10, Labor Code. Refer- 
ence: Sections 59. 3700, 3701, 3701.5, 3701.7, 3701.8, 3702, 3702.3, 3702.6, 
3702.10, 3740, 3741, 3742, 6319(f), 6401.7, Labor Code. 

History 

1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

2. Change without regulatory effect amending subsection (e) filed 8-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
35). 

3. Amendment of section and Note filed 5-30-2003 as an emergency; operative 
5-30-2003 (Register 2003, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL by 9-29-2003 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 11-12-2003 (Register 2003, No. 46). 
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§ 15210.2. Deposit Adjustment Upon Revocation of 
Certificate to Self Insure. 

(a) As pan of the revocation of a Certificate to Self Insure pursuant to 
Sections 15422 and 1 5423 of these regulations, the Manager shall deter- 
mine the need for a special revocation audit of the claims of any private 
self insurer and the need for a deposit adjustment to secure future liabili- 
ties of the revoked private self insurer pursuant to Labor Code Section 
3701 and/or Section 3701.8. 

(b) The amount of deposit or deposit rate required by the Manager on 
a revocation of a private self insurer's certificate to self insure may be at 
an amount or rate above the minimum required by Labor Code Section 
3701 and/or Section 3701 .8. The Manager in his/her discretion shall ad- 
just the rate of deposit or the amount of deposit down to the statutory 
minimum required to secure the remaining workers' compensation liabi- 
lities for a revoked self insurer as necessary over time as the liabilities of 
the remaining claims inventory are run off by the administrator. 
NOTE: Authority cited: Sections 54. 55, 3701 .8 and 3702.10, Labor Code. Refer- 
ence: Sections 59, 1 29, 3700, 3701 , 3701 .5, 3701 .8, 3702, 3702.3, 3702.6, 3702.8, 
3740-3745, Labor Code. 

History 

1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

2. Amendment of section heading, section and NOTE filed 5-30-2003 as an emer- 
gency; operative 5-30-2003 (Register 2003. No. 22). A Certificate of Com- 
pliance must be transmitted to OAL by 9-29-2003 or emergency language will 
be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 11-12-2003 (Register 2003, No. 46). 

§15210.3. Insurance Coverage. 

(a) Any self insurer shall be permitted to insure any part of its liability 
to secure the payment of compensation pursuant to Labor Code Section 
3700 with a standard workers' compensation insurance policy issued by 
acarrier. Full coverage of a self insurer's workers' compensation liability 
under a standard workers' compensation insurance policy shall be good 
cause for revocation of the certificate to self insure. 

(b) All self insurers shall provide the Manager with information on any 
standard workers' compensation insurance policies, specific excess 
workers' compensation insurance coverage, and any aggregate excess 
(stop loss) workers' compensation insurance coverage carried, as part of 
the Self Insurer's Annual Report or upon the request of the Manager. Evi- 
dence of any of these three types of insurance coverage shall also be pro- 
vided to the Manager in the form of a Certificate of Insurance from the 
carrier, along with any changes, cancellations, revisions, or new policies. 

(c) Upon the request of the Manager, the self insurer shall provide a 
Certificate of Insurance or a copy of the workers' compensation insur- 
ance policy or policies maintained by the self insurer. 

(d) Specific workers' compensation insurance policies are not re- 
quired to be purchased or maintained by any self insurer. A self insurer 
who elects to purchase an aggregate excess policy shall not be given any 
credit toward the security deposit to be posted due to aggregate excess 
insurance coverage. 

ExCEPTfON: Every Private group self insurer shall purchase and maintain specific 
excess workers' compensation insurance policy coverage as set forth in Section 
15478 of these regulations. 

(e) Any self insurer who elects to purchase an aggregate workers' 
compensation excess policy shall not be given any credit by the Manager 
toward the security deposit to be posted due to aggregate excess insur- 
ance coverage. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3701, 3701.5, 3702, 3740, 3743 and 3744, Labor Code. 

History 

1. New secfion filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

2. Amendment of subsections (c)-(e) filed 6-30-94; operative 6-30-94 (Register 
94, No. 26). 

§ 1 5211 . Deposits for Subsidiary and Affiliate 
Se8f-8nsurers. 
(a) With the approval of the Manager, any subsidiary or affiliate pri- 
vate self insurer may post a separate deposit for its workers' compensa- 
tion liabilities as part of the total security deposit posted to secure the lia- 



bilities under any Certificate to Self Insure issued to any self insured 
program. When approved, each subsidiary or affiliate self insurer posting 
its own deposit shall report its workers' compensation liabilities on the 
self insurer's annual report as a separate reporting location. 

(b) Subsidiary and affiliated self insurers may be included in the secu- 
rity deposit of a holding corporation that has a certificate to self insure. 

(1) For purposes of these regulations. Section 189 of the California 
Corporations Code shall be used to define "subsidiary corporation" and 
"holding corporation." 

(2) For purposes of these regulations, legal entities with cominon own- 
ership are sufficient to qualify for a common security deposit and may 
be included as co-principals on the same surety bond, or as named enti- 
ties on a letter of credit, or as co-trustors on securities or a cash deposit. 

(c) The Manager may require certification orotherproof of stock own- 
ership of the self-insured subsidiary corporation or corporations before 
allowing a self insurer to be included in the deposit of another self insurer. 

(d) If the private holding corporation loses its power to elect a majority 
of the directors of a subsidiary self-insured corporation or corporations, 
the holding corporation and subsidiary corporation or corporations shall 
notify the Manager within 30 days of the event. 

(e) Each type of security deposit posted by a private group self insurer 
shall be applicable to the liabilities of all members of the group self insur- 
er and shall be amended, if necessary, to include all new members added 
to the group self insurer. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704, 3705 and 
3740-3745, Labor Code; and Section 189, Corporations Code. 

History 

1. Amendment filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment filed 1 1-19-75; effective thirtieth dav thereafter (Register 75, No. 
47). 

3. Amendment filed 1 1-21-78; effective thirtieth day thereafter (Register 78, No. 
47). 

4. Editorial correction to remove duplicate history note (Register 78, No. 50). 

5. Amendment filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

6. Amendment of subsection (a) and new subsection (e) filed 6-30-94; operafive 
6-30-94 (Register 94, No. 26). 

7. Editorial correction of History 6 (Register 96, No. 52). 

§ 1 521 1 .1 . Appeals to Increase on Security Deposit Due to 
Impaired Financial Condition of Self Insurer. 

(a) Where the Manager has required an increase in security deposit due 
to the impaired financial status of the self insurer and the self insurer 
wishes to appeal the Manager's decision, upon receipt of the written ap- 
peal, the Manager shall order a detailed, third-party financial evaluation 
of the private self insurer in order to determine the employer's financial 
strength. Such a third party financial evaluation shall include, but not be 
limited to, a Dun & Bradstreet Risk Assessment Report. The cost of the 
third party financial evaluation report shall be paid by the self insurer. 
Upon receipt of the evaluation report, the appeal will be considered by 
the Manager. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, LaborCode. Reference: Sec- 
tion 3701, Labor Code. 

History 

1. New section filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Repealer and new section filed 11-19-75; effective thirtieth day thereafter 
(Register 75, No. 47). 

3. Repealer and new section filed 12-22-92; operative 1-21-93 (Register 93, No. 

2). 

§ 1 521 1 .2. Agreement of Assumption and Guarantee of 
Liabilities. 

(a) At the discretion of the Manager, the workers' compensation liabi- 
lities of a self-insurer may be assumed and guaranteed in whole or part 
by any other legal entity or person. 

(b) The agreement of assumption and guarantee of liabilities shall be 
written upon a form provided by the Manager (Form A4-6 (Rev. 1 1/97)). 
Note: The current Agreement forms are contained in Plate D of the Appendi.x fol- 
lowing the last Article of these Subchapter 2 regulations. 
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(c) Regardless of whether a private affiUate or subsidiary or the self 
insurer's parent company's financial condition is relied upon to qualify 
a subsidiary, affiliate or master self insurer for self insurance, the private 
subsidiary, affiliate or master self insurer shall provide an agreement of 
assumption and guarantee of liabilities executed by the owner, or control- 
ling partners, or holding corporation or other entity acceptable to the 
Manager. 

EXCEPTION: At the discretion of the Director, the parental assumption agreement 
may be waived, but if waived, the Manager shall require the self insurer to post and 
maintain a minimum of a 200% deposit rate, in lieu of the assumption agreement. 

(d) A corporate guarantor shall provide a Board of Directors resolution 
which authorizes the assumption and guarantee of the liabilities of the af- 
filiated or subsidiary company or public agency and the board resolution 
shall grant signature authority to the person or position title of the person 
signing the agreement. 

Nf)TE 1 : The assumption resolution may be worded in such a manner as to be appli- 
cable to only the specific applicants to self insure or the assumption resolution may 
list all present subsidiaries or affdiates and authorize the addition of future, un- 
named additions to the assumption resolution as an attachment without execution 
of a new resolution. 

Note 2: The Manager shall provide an acceptable model resolution to any party 
upon request. The current model assumption resolutions are contained in Plate E 
of the Appendix following the last Article of these Subchapter 2 regulations. 

(e) When a self insurer reincorporates, merges, or changes its identity, 
the surviving entity shall execute a new Agreement of Assumption and 
Guarantee of Liabilities and a new assumption resolution to cover the lia- 
bilities of the prior self insurer as part of the reapplication process to con- 
tinue self insurance of workers' compensation liabilities. 

(f) A foreign entity (i.e. outside the United States) may execute a pa- 
rental Agreement of Assumption and Guarantee of Liabilities for a sub- 
sidiary or affiliate self insurer provided such foreign entity: 

(1) executes in the English language the Agreement of Assumption 
and Guarantee of Liabilities and the assumption resolution; and 

(2) includes a statement in the Agreement of Assumption and Guaran- 
tee of Liabilities that, in the event of the Director's need to enforce the 
Agreement of Assumption executed by the foreign entity on behalf of a 
self-insured subsidiary or subsidiaries, the foreign entity will: 

(A) become subject to the jurisdiction of California courts and admin- 
istrative agencies; and 

(B) become controlled by California law in the resolution of any dis- 
pute under the assumption and guarantee agreement. 

(g) Execution of an agreement of assumption and guarantee of liabili- 
ties shall not reduce the amount of security deposit required to be posted 
by any self insurer as set forth in Section 15210 and 15210.1. 

(h) An Assumption and Guarantee Agreement may be terminated 
upon receipt of a written notice of such termination and take effect 30 
days after receipt of the written termination notice. 
Note: The Director may approve an earlier termination date without 30 days' ad- 
vance notice where a self-insurer is sold to a new owner and workers' compensa- 
tion liabilities are either covered by an insurance pohcy or the new owner executes 
an Assumption and Guarantee Agreement effective on or before the date of the 
sale. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3701, 3701.5, 3702, 3702.5, 3702.6, 3702.10, 3703, 3705 and 
3740-3744, Labor Code. 

History 

1. New section filed 11-19-75; effective thirtieth day thereafter (Register 75, No. 

47). 

2. Amendment filed 11-21-78; effective thirtieth day thereafter (Register 78, No. 

47). 

3. Amendment filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

4. Editorial correction of subsection (f)(2)(A) (Register 98, No. 8). 

5. Change without regulatory effect amending subsecfion (b) filed 2-17-98 pur- 
suant to section 100, title 1 , California Code of Regulations (Register 98, No. 

8). 

6. Amendment of subsection (c) filed 6-25-98; operative 7-25-98 (Register 98, 
No. 26). 



§ 1 521 1 .3. Agreement and Undertaking For Security 
Deposit. 

(a) All security deposits shall be posted in accordance with the provi- 
sions of the Agreeinent and Undertaking, as required in Section 15203.5 
of these regulations. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
fions 59, 3701 , 3701 .5, 3702, 3702.6, 3702.10, 3703, 3705 and 3740-3745, Labor 
Code. 

History 

1. New secnon filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

§15212. Surety Bonds. 

(a) Surety bonds shall be accepted by the Manager only if written by 
an "admitted surety insurer" as defined by California Code of Civil Pro- 
cedure, Chapter 2. Bonds and Undertaking, Section 995.120(a). 

(b) A surety bond underwritten by an organization owned and/or con- 
trolled by the self insurer, who is also the principal on the surety bond, 
shall be rejected by the Manager unless the surety company is financially 
independent of its parent. 

(c) The Manager shall inake available, upon request of any self insurer, 
an appropriate quantity of surety bond forms (Form A4-20 (Rev. 
11/92)), increase riders (Form A4-21b (Rev. 4/92)) decrease riders 
(Form A4-21a (Rev. 4/92)), name change riders (Form A4-22 (Rev. 
4/92)), and special form change riders (Form A4— 23 (Rev. 4/92)), and 
Release of Surety (Form A4-24 (11/92)), California Code of Regula- 
tions, Title 1 1, Chapter 2, Section 25, which are hereby incorporated by 
reference. 

Note: The current surety bond forms and rider forms are contained in Plates F-1 
through E-6 of the Appendix immediately following the last Article in these Sub- 
chapter 2 regulations. 

(d) A surety bond accepted by the Manager as security deposit shall 
be continuous in form. Surety bonds shall be exonerated only by their 
terms and cancelled only according to the specific language in the bond 
form. Exoneration of a surety bond by the Manager shall only be done 
when the bond language includes a release provision and the self insurer 
has substituted another acceptable security deposit or combination of ac- 
ceptable deposits that totals to the amount determined by the Director to 
be required as a security deposit. 

Note: Bond forms previously accepted as security deposit have differing terms 
and conditions from the current surety bond forms and some of the prior bond 
forms may not include a release provision in the bond language. Such bonds can- 
not be exonerated by the Manager unless the prior bond form is changed to the cur- 
rent terms and conditions by means of reinstatement of the surety bond, if can- 
celled, and execution of a Special Form Change Rider. 

(e) The surety company shall submit a Notice of Cancellation in writ- 
ing to the Manager on any surety bond according to the terms of the bond. 
The surety shall give the Manager written notice at least (thirty) 30 days 
in advance of the effective date of cancellation of an existing surety bond. 
After receipt of the written cancellation notice and receipt of a replace- 
ment security deposit, as set forth in subsection (d) and (g), in the amount 
required by the Director, the Manager may issue a Release of Surety to 
the surety company for the cancelled bond. 

(f) Surety bonds and all riders to the surety bonds shall be executed by 
the surety company's Attorney-in-Fact and the Attorney-in-Fact's ap- 
pointment or power of attorney must accompany all copies of the bond 
or rider being submitted. 

Note: The Attomey-In-Fact does not need to be a California Attorney- In-Fact. 

(g) The self insurer shall substitute the deposit represented by the penal 
sum of the cancelled surety bond with another acceptable form of securi- 
ty deposit, in the full amount required by the Director, within thirty (30) 
days of the receipt of bond cancellation notice to the Manager. 

EXCEPTIONS: 

(1) A surety bond issued prior to the effective date of these regulations where the 
bond secures liabilities of a former self insurer. 

(2) An active self insurer in the process of revocation on the effective date of this 
regulation of its self insurance authority and which has fully insured its workers' 
compensation liabilities with a standard workers' compensanon policy from an 
admitted carrier prior to the effecfive date of this regulation. 

(h) The surety company or its parent company shall have and maintain 
an acceptable credit rating as set forth below: 
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( 1 ) Standard and Poors Insurer Financial Strength Rating of A or better 
rating, or 

(2) A.M. Best Company, Financial Strength Rating of B+ or better rat- 
ing. 

(i) A surety bond shall be replaced by the self insurer in the event the 
surety is placed in conservatorship, or is seized, or declares insolvency, 
or the current credit rating is below the ratings required in subsection (h). 
NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 3700, 3700(b), 3701, 3701.5, 3702.10, 3703, 3705 and 3740-3744, Labor 
Code; and Sections 995.120(a) and 995.430, Code of Civil Procedure. 

History 

1 . Repealer and new section filed 12-22-92; operative 1-21-93 (Register 93, No. 
2). 

2. Amendment filed 8-12-93; operative 9-13-93 (Register 93, No. 33). 

3. New subsections (h)-(i) and amendment of NOTE filed 11-2-2001; operative 
12-2-2001 (Register 2001, No. 44). 



§152113. Approved Securities. 

(a) Approved securities shall be only those securities which meet the 
following: 

(1) Securities are corporate or Federal. State or municipal government 
bonds or notes in book entry form, having a rating of AA or better by 
Standard and Poor's Rating Service or a rating of Aa or better by 
Moody's Investors Service Guide or a rating of AA or better by Fitch In- 
vestors Service Guide; 

Exception 1. Securities issued by the State of California shall have a rating of B 
or better. 

Exception 2. Securities in registered, physical form that meet all requirements of 
this section are acceptable until Januai7 1 , 1 997 for posting by a self insurer. After 
that date, all securities shall be in book entry form. 

(2) Securities shall be delivered in the name of the "Treasurer, State 
of California in trust for (in.sert the legal name of the self insurer)" or simi- 
lar legible abbreviation to a custodian account designated by the State 
Treasurer.* 

(3) Securities previously accepted and registered in the name of "Trea- 
surer State of California" or "Treasurer of State of California in trust for 
[legal name of self insurer(s)] liabilities pursuant to Labor Code Sections 
3700 and 3701" shall not have to be reregistered, but will be held until 
maturity or released by order of the Manager or Director. 

(4) Mortgage backed securities shall not be acceptable and zero-cou- 
pon securities shall not be accepted. 

(5) Securities issued by the self insurer or its subsidiaries, or its affili- 
ated companies or parent companies, shall not be accepted for that partic- 
ular self insurer's security deposit. 

(b) Any private self insurer desiring to post or have released approved 
securities shall provide the Manager with a complete description of the 
security or securities, including the following: 

(1) Whether the security is registered or book entry type; 

(2) Complete name of security; 

(3) Interest rate of security; 

(4) Original issue date of security; 

(5) Date of maturity of security; 

(6) Par value of security; 

(7) Current market value of security; 

(8) Name of delivery agent and the telephone number of delivery agent 
who will actually deliver the security to the State on behalf of the self in- 
sured employer. 

[Note: This is usually a bank or brokerage firm.]; and 

(9) The name and address where interest checks are to be sent for regis- 
tered securities or a bank name and bank account number for wire trans- 
fer of interest payments for book entry securities. 

(10) The self insurer's Federal Taxpayer Identification Number for in- 
terest payments on the securities. 

(c) Approval by the Manager or Director, or other person authorized 
in writing by the Director, to the State Treasurer shall be required on all 
securities to be posted or released and the Manager shall transmit the ap- 
proval order to the State Treasurer. 



Note: The current model letter to request approval of securities is contained in 
Plate G of the Appendix following the last Article in these Subchapter 2 regula- 
tions. 

(d) The Manager shall value approved securities at par value or market 
value, whichever is less, when computing the security deposit repre- 
sented by the securities for any private self insurer. Each self insurer post- 
ing securities shall provide a statement of the current market value of the 
security or securities annually to the Manager on their Self Insurer's An- 
nual Report as required by Section 15251(b)(6). 

(e) No approved security shall be accepted for deposit at above its par 
value. Additional deposits of approved securities shall be required at any 
tiiTie when the market value of an approved security falls below its par 
value. 

(f) The Manager may order called or matured securities to be re- 
deemed by the State Treasurer and the resulting cash returned to or de- 
posited in trust on behalf of the self-insured. 

(g) Any self insurer with securities on deposit may request the release 
of the securities upon the posting of replacement security or upon the de- 
termination of the Manager that the securities represent surplus deposit 
above that required by Labor Code Section 3701 and these regulations. 
*N0TE: The usual practice of the State Treasurer is to contact the delivery ageni 
for the specific wire instructions for processing the securities transaction into or 
out of the State Treasurer's custodian account. 

NOTE: Authority cited: Sections 54, 55 and 3702.1 0, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.6, 3702.10, 3703, 3705 and 3740-3745, 
Labor Code. 

History 

1. Editorial correction to Form Nos. A4-30 and A4-31 (Register 74, No. 47). 

2. Repealer and new section filed 12-22-92; operative 1-21-93 (Register 93, No. 
2). 

3. Amendment of subsections (a)( 1 ) and (a)(2), repealer and new subsection (a)(3), 
and addition of footnote to subsection (a)(2) filed 12-23-96; operative 1-1-97 
pursuant to Government Code section 1 1343.4(d) (Register 96, No. 52). 

§15214. Cash in Trust 

(a) Cash shall be presented to the Manager in the form of a corporate 
check, cashier's check, certified check or money order and shall be made 
payable to "The Department of Industrial Relations In Trust For [the le- 
gal name of the self insurer]." A wire transfer of funds to a bank or sav- 
ings institution if approved in advance by the Manager may be used. 
Note 1 : Cash deposits shall be deposited by the Office of Self-Insurance Plans on 
the same day received or on the following business day with a bank or savings in- 
stitution meeting the credit standards contained in Secfion 15215(e) into an inter- 
est bearing passbook savings account or into a certificate of deposit not exceeding 
one year in duration with an automatic rollover upon maturity. The passbook ac- 
count or certificate shall be set up in such a manner to show the cash deposit is held 
in trust for the private self insurer by the Department of Industrial Relations, as the 
depositor, and the private self insurer has no ability to control any part of the ac- 
count or certificate. The passbook or original certificate shall be held by the bank 
pending written instruction from Self-Insurance Plans signed by the Manager to 
deliver the passbook or certificate to the State Treasurer, who shall be the custo- 
dian of the deposit. 

Note 2: A private self insurer desiring to deposit cash to be held in trust as part of 
its security deposit should contact the Manager in advance of sending a cash de- 
posit to the Office of Self-Insurance Plans. The private self insurer may advise the 
Manager in writing of any preference for a bank or savings institution into which 
the cash is to be deposited by the Department and length of the deposit term. How- 
ever, the selection of the bank or savings institution and length of term of the de- 
posit is at the discretion of the Manager. 

(b) Negotiable certificates of deposit in book entry format, bearer form 
or registered form may be deposited with prior arrangements made with 
the Manager and subject to approval of the Manager as with any other 
registered securities pursuant to Section 15212.1 of these regulations. 

(c) By order of the Manager, physical possession of the passbook or 
certificate of deposit shall be transferred from the financial institution to 
the State Treasurer. The passbook or certificate shall be released only 
upon written order of the Director and the Manager or other person desig- 
nated by the Director. 

(d) The Manager shall provide the private self insurer depositing cash 
with a written receipt for the deposit. 

(e) The private self insurer may request and the Manager shall autho- 
rize the payment of any interest on the cash deposit to be sent to the self 
insurer from the bank or savings institution. 
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NOTE: Aulhority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 59, 3700, 3701 , 3701 .5, 3702, 3702.6, 3702. 1 0, 3703, 3705 and 3740-3745, 
Labor Code. 

History 
1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

§15215. Letters of Credit. 

(a) An irrevocable standby letter of credit may be accepted by the Man- 
ager as all or part of the security deposit for a private self insurer. The 
Manager shall determine whether the letter of credit submitted is accept- 
able and if its language and format meets the requirements of this Section. 

(b) Irrevocable letters of credit shall be issued by and payable at a 
branch in the continental United States, Alaska or Hawaii. The issuing 
bank or savings institution may be: 

(1) A State of California chartered bank or savings institution; or 

(2) A federally chartered bank or savings institution; or 

(3) Any other foreign or domestic bank or savings institution; or 

(4) A group (syndication) of domestic or foreign banks or savings in- 
stitutions. 

(c) The Manager shall provide a model letter of credit format and lan- 
guage that will meet the requirements for acceptance. The letter of credit 
shall include, but not be limited to, the following provisions: 

(1) The letter of credit will be automatically extended without amend- 
ment for an additional 1 year from the expiry date or any subsequent expi- 
ry date unless, at least 45 days before the expiry date, the Manager is noti- 
fied in writing by the bank or savings institution that the letter of credit 
will not be renewed; 

(2) The letter of credit can be called if the self insurer fails to pay its 
workers' compensation habilities; or the self insurer files bankruptcy; or 
the self insurer fails to renew or substitute acceptable security by ten days 
prior to the expiry date of the letter of credit; or any combination of these 
events; 

(3) The letter of credit is not subject to any qualification or condition 
by the issuing or confirming bank or savings institution and is the bank 
or savings institution's individual obligation which is in no way contin- 
gent upon reimbursement; 

(4) Payment of any amount under the letter of credit shall be made only 
by wire transfer in the name of "The Department of Industrial Relations 
In Trust For [the legal name of the self insurer]" to an account of the State 
Controller, State of California, at a designated bank; 

(5) All letters of credit shall include a statement that if legal proceed- 
ings are initiated by any party with respect to the payment of any letter 
of credit, it is agreed that such proceedings shall be subject to thejurisdic- 
tion of California courts and administrative agencies and subject to Cali- 
fornia law; and 

(6) Letters of credit shall be subject to the Uniform Customs and Prac- 
tices for Documentary Credits, 1993 Revision, ICC Publication No. 500, 
which is hereby incorporated by reference, and a reference to this publi- 
cation shall be included within the text of the letter of credit. 

(7) Discrepancy fees, if any, shall be payable by the self insurer. 
Note: A model single bank letter of credit (Revised 7/94) is contained in Plate I 
of the Appendix following the last Article in these Subchapter 2 regulations. 

(d) A syndicated letter of credit shall include all the language of the 
single bank issued letter of credit and in addition: 

(1) Authorize all demands for payment to be presented at a designated 
branch ("agent bank") of one of the participating banks or savings institu- 
tions; 

(2) Include a draft to be presented for payment of all or part of the credit 
available under the letter of credit; 

(3) Permit any participating bank' s portion of the total credit available 
to be drawn upon if the participating bank's credit rating falls below the 
acceptable credit rating level specified in subsection (e) of this Section; 
and 

(4) State that the obligations of the banks or savings institutions issu- 
ing a syndicated letter of credit are several and not joint, and neither the 
agent bank or savings institution or any other participating bank or sav- 



ings institution shall be responsible for or otherwise liable for the failure 
of any other participating bank or savings institution to perform its obli- 
gations under the syndicated letter of credit. The failure of any participat- 
ing bank or savings institution to perform its obligations under the syndi- 
cated letter of credit shall also not relieve any other participating bank or 
savings institution of its obligations under the syndicated letter of credit. 

(e) The issuing bank(s) or savings institution(s) or the parent holding 
corporation of an unrated bank or savings institution issuing a letter of 
credit shall have at the time of issuance of the letter of credit an acceptable 
credit rating as set forth below: 

(1) An "Aaa", "Aa", "A" long term certificate of deposit (CD) rating 
for the bank or savings institution in the current monthly edition of 
"Moody's Statistical Handbook" prepared by Moody's Investors Ser- 
vice, Inc., New York; or 

(2) An "AAA", " AA" or "A" long term certificate of deposit (CD) rat- 
ing for the bank or savings institution in the current quarterly edition or 
monthly supplement of "Financial Institutions Ratings" prepared by 
Standard & Poor's Corporation, New York; or 

(3) An "AAA", "AA+" or "AA" credit quality rating for the issuing 
financial institution along with a CD/Debt Credit Limit Code above the 
dollar amount of the letter of credit as well as a Credit Limit Maturity 
Code of "a, b, c or d" in the current annual edition of "GFl Credit Rat- 
ings", or the latest monthly "GFI Bank Letter" supplement thereto; or 

(4) Federally chartered instrumentalities of the United States operat- 
ing under authority of the Farm Credit Act of 1971, as amended. 

(f) A letter of credit issued by a bank or savings institution or syndica- 
tion of banks or savings institutions that does not meet the credit rating 
set forth in subsection (e) at the time of issuance shall be accepted by the 
Manager with a confirming letter of credit issued by a bank or savings 
institution meeting the criteria of subsection (e). The confirming letter of 
credit shall state that the confirming bank or savings institution is primar- 
ily obligated to pay on demand the full amount of the letter of credit re- 
gardless of reimbursement from the bank or savings institution whose 
letter of credit is being confirmed. 

Note: Advising letters of credit shall not be accepted in lieu of the confirmation 
requirement for the letter of credit bank with a unacceptable credit rating. 

(g) If a bank or savings institution's rating subsequent to the issuance 
of the letter of credit falls below the acceptable rating level as set forth 
in subsection (e), the Manager shall, within 60 days of the publication of 
the lower credit rating, require the self insurer to: 

(1) Replace the letter of credit with a new letter of credit issued by a 
bank or savings institution with an acceptable credit rating; or 

(2) Confirm the letter of credit by a bank or savings institution with an 
acceptable rating. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10, 3740, 3741 and 
3742, Labor Code. 

History 

1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

2. New subsection (e)(3) and subsection redesignation, and amendment of subsec- 
tions (e)(1) and (2) filed 3-24-94; operative 4-25-94 (Register 94, No. 12). 

3. Amendment of subsection (c)(6) and (c)(7) Note filed 12-1-94; operative 
1-2-95 (Register 94, No. 48). 

§ 15216. Administration of Defaulted Self-Insurer's 
Claims. 

(a) In the event the self insurer fails to pay workers' compensation 
benefits due, the cost of administration and legal expenses of existing and 
new claims shall be made from the security deposit set aside for this pur- 
pose pursuant to Labor Code Section 3701.5. 

(b) If claims have been administered from out of state, the Director 
may order all remaining and future claims to be administered from Cali- 
fornia or may turn them over to the Self-Insurer's Security Fund. 

(c) The Manager shall determine the adequacy of the existing security 
deposit to pay the defaulting self insurer's workers' compensation liabili- 
ties within 90 days of the Manager's determination that the self-insured 
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has defaulted, and shall report his/her findings to the Director and the Self 
Insurer's Security Fund. 

(d) If it is necessary for the Director to call or cash any security deposit, 
a trust shall be established by the Manager to receive the funds from the 
deposit, except in the following situations: 

(1) Where the surety company elects, and the Director approves, han- 
dling of the claims directly by the provider of the surety bond; or 

(2) Where the funds and responsibility for the claims are turned over 
to the Self-Insurer's Security Fund pursuant to Labor Code Section 
3701.5. 

(e) In the event of a default, all security deposits, regardless of form 
that is posted by the self insured employer, shall be the first in order to 
be called upon to pay benefits due. If any portion of the defaulting self 
insurer's liabilities are secured in whole or part by an alternative compos- 
ite deposit posted by the Security Fund, the alternative composite deposit 
shall be next in order to be called upon to pay benefits due. The Director 
may at his/her discretion call any portion of the entire security deposit 
posted at any time without waiting for the exhaustion of all funds in the 
prior level or call order contained in this subsection. 

(f) The Manager shall advise the Self-Insurers' Security Fund of the 
receipt of any verified information indicating a self-insurer's failure to 
pay benefits due, the filing of bankruptcy, or inability to post and main- 
tain required security deposit. 

(g) The Director, at his/her discretion, may order the Security Fund to 
assume full hability for any self insurer's insolvency or failure to pay 
benefits regardless of whether or not there is a shortfall in the deposit to 
pay benefits due. 

NOTE: Authority cited: Sections 54, 55. 3701.8 and 3702.10, Labor Code. Refer- 
ence: Sections 59. 129, 3701, 3701.5, 3701.8, 3702, 3702.3, 3702.6, 3703, 3705 
and 3740-3745, Labor Code. 

History 

1. New section filed 12-22-92; operative 1-21-93 (Register 93, No. 2). 

2. Amendment of section and Note filed 5-30-2003 as an emergency; operative 
5-30-2003 (Register 2003, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL by 9-29-2003 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 
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§ 15220. Participation in Alternative Composite Deposits. 

(a) All private self insured employers, active or revoked, shall be annu- 
ally determined by the Manager to be either eligible or non-eligible for 
participation in the alternative composite deposit program. Participation 
shall be as a fully participating self insured employer or as a partially par- 
ticipating self insured employer as provided in subsection (c)(1). 

(b) All non-eligible self insurers shall be deemed "excluded". The fol- 
lowing self insured employers shall be excluded from the alternative 
composite deposit program: 

(1) Any new private sector self insured employer during their first 
three full years of self insurance. An employer shall be considered a new 
self insured employer if, when it applied to become self insured, it did not 
possess an active Certificate of Consent to Self Insure issued pursuant to 
Labor Code Section 3700(b) for itself or for its parent, a subsidiary, or 
an affiliate employer. 

(2) Any former private self insured employer that possesses a revoked 
Certificate of Consent to Self-Insure and is no longer required to submit 
a Self-Insurer's Annual Report pursuant to Section 15251 of this sub- 
chapter 2 because all known claims costs have been reported and all 
known claims are closed. 

(3) Any former private self insured employer that possesses a revoked 
Certificate of Consent to Self Insure and is required to post no more than 
the minimum security deposit amount pursuant to Labor Code Section 
3701 (b). 

(4) Any current or former private self insured employer to the extent 
it has sold off all or any portion of its workers' compensation liabilities 



under a special excess workers compensation insurance policy to an ad- 
mitted carrier and has continued to post security deposit to secure such 
sold off liabilities for 3 years from the policy issuance date. 

(5) All private group self insurers of workers' compensation liabilities 
as provided for in Article 1 3 of this subchapter 2. 

(6) Any private self insured employer to the extent that it transfers any 
or all of its existing self insured workers' compensation liabilities to ei- 
ther: (A) a fully insured employer, such as in the merger, reorganization, 
sale or spin off of a division or subsidiary; or, (B) a carrier through a con- 
tractual sell off that is not a special excess workers' compensation insur- 
ance policy pursuant to Labor Code Section 3702.8(c) and (d). 

(7) Any current or former private self insured employer that has de- 
faulted on the payment of its self insured workers' compensation liabili- 
ties and whose liabilities have been turned over to the Security Fund by 
the Director. 

(8) Any current or former private self insured employer that has failed 
to post the full amount of security deposit required by Section 15210 for 
more than 60 consecutive days. 

(9) Any former private self insured employer that has posted a surety 
bond that contains no provision to release the carrier's liabilities under 
the surety bond. 

(10) Any private self insured employer that does not meet the mini- 
mum credit rating criteria for participation in the alternative composite 
deposit contained in subsection (d)(3). 

(11) Any current or former private legally self insured employer that 
is a member of a public sector healthcare joint powers authority pursuant 
to Government Code Section 6527. 

(12) Any self insured employer that has been specifically excluded by 
written request of the Security Fund. Notwithstanding other require- 
ments of this section, the Security Fund may submit a written request to 
the Manager that any private self-insured employer otherwise excluded 
from participation in the alternative composite deposit program be in- 
cluded, and the Manager, upon such written request, may grant the re- 
quest; the written request shall identify the private self-insured employer 
and shall state the reasons that such private self-insured employer should 
be included in the alternative composite deposit. 

(c) All private self insured employers determined by the Manager to 
be eligible shall be required to participate in the alternative composite de- 
posit program. 

(1) The Manager shall identify each eligible participant as one of the 
following: 

(A) Fully participating employer, or 

(B) Partially participating employer. 

(d) To qualify as a fully participating private self insured employer, the 
employer shall meet all the following requirements: 

(1) The employer is not excluded by subsection (b) of this regulation; 

(2) The self insured employer meets the minimum financial require- 
ments in its last published annual financial report as provided in Section 
15203.2; 

(3) The employer possesses an acceptable credit rating on the date of 
the Security Fund's written alternative composite deposit proposal. An 
acceptable credit rating shall be any "A" or any "B" rating or equivalent 
as determined by section 15220.1, in either ofthe following publications: 

(A) Moody's Investor Service Corporate Finance monthly subscrip- 
tion rating guide entitled "Moody's Global Rating Guide", or 

(B) Standard & Poor's Credit Market Services monthly subscription 
rating guide entitled "Global Ratings Handbook". 

In the event that ratings have been determined pursuant to both subsec- 
tion (d)(3)(A) and (B), and the ratings differ, the most recently published 
rating shall be ufilized. 

(e) The following self insured employers shall qualify as partially par- 
ticipating members of the alternative composite deposit program: 

(1) The employer is not excluded by subsection (b) of this regulation; 

(2) The employer meets the qualifications of subsection (d) but has 
been identified as a partially participating self insured employer by ac- 
tion of the Manager for cause. Cause may include, but is not limited to, 
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failure to provide a parental agreement of assumption and guarantee; fail- 
ure to file a complete and timely Self Insurer's Annual Report; failure to 
post the required secunty deposit by the required date; failure to report 
all claim liabilities or to estimate claims liabilities pursuant to Section 
15300 of these regulations as determined in a routine audit or special au- 
dit; and/or, failure to post alternate deposit for new subsidiaries or affili- 
ates of the self insurer after the end of the cycle for the previous year's 
alternate composite deposit. 

(0 Excluded self insured employers shall not be eligible for any por- 
tion of their security deposit to be covered by the alternative composite 
deposit. The excluded private self insurer shall continue to secure its 
workers' compensation liabilities as required in Article 3 and to pay as- 
sessments as provided in Article 4 of this subchapter 2. 

(g) Any private self insured employer that is eligible only as a partially 
participating member or is excluded to participate in the alternative com- 
posite deposit shall post the balance of the amount of required security 
deposit with the Director pursuant to Labor Code Section 3701 and Ar- 
ticle 3 of this subchapter 2. 

(h) For cause, the Manager may downgrade an eligible private self in- 
sured employer from: 

(1) fully participating employer to partially participating employer as 
provided in subsection (e)(2); or 

(2) from partially participating employer to excluded. 

Cause may include, but is not limited to, failure to submit the Self In- 
surers' Annual Report and/or failure to estimate future claim liabilities 
on the Self Insurers' Annual Report fully pursuant to Section 15300 as 
determined in an audit; inclusion of claim liabilities of subsidiaries or af- 
filiates in their self insurance program that have not been granted a Certif- 
icate to Self Insure by the Director; failure to post a security deposit pur- 
suant to Labor Code Section 3701 and these regulations; failure to meet 
the financial requirements for self insurance pursuant to Section 
15203.1 ; failure to submit an Assumption and Guarantee Agreement pur- 
suant to Section 15203.1; and/or, failure to pay any assessments, fees, 
and/or penalties pursuant to Labor Code Section 3702.9, this article, and/ 
or Articles 4 or 9 of this subchapter 2. 

NOTE: Authority cited: Sections 3701, 370L8 and 3702.10, Labor Code. Refer- 
ence: Sections 3701 and 3701.8, Labor Code; and Section 6527, Government 
Code. 

History 

1. New article 3.1 (sections 15220-15220.8) and section filed 5-30-2003 as an 
emergency; operative 5-30-2003 (Register 2003, No. 22). A Certificate of 
Compliance must be transmitted to OAL by 9-29-2003 or emergency language 
will be repealed by operation of law on ttie following day. For prior history of 
sections 15220-15221, see Register 93, No. 2. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 11-12-2003 (Register 2003, No. 46). 

3. Amendment of subsections (b)(12) and (d)(3)(B) and amendment of Note filed 
7-6-2004 as an emergency; operative 7-6-2004 (Register 2004, No. 28). A 
Certificate of Compliance must be transmitted to OAL by 1 1-3-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

4. Amendment of subsections (b)(12) and (d)(3)(B) and amendment of Note re- 
filed 11-3-2004 as an emergency; operative 11-3-2004 (Register 2004, No. 
45). A Certificate of Compliance must be transmitted to OAL by 3-3-2005 or 
emergency language will be repealed by operation of law on the following day. 

5. Cerfificate of Compliance as to 11-3-2004 order transmitted to OAL 
1-26-2005 and filed 3-8-2005 (Register 2005, No. 10). 



§ 15220.1. Financial Information. 

(a) In addition to the existing requirements to provide the current fi- 
nancial statement to the Manager contained in Section 15203.2 of these 
regulations, the Manager shall require financial information that includes 
designated general information and key financial items from such finan- 
cial statement required by Section 15203.2, in a format approved by the 
Director pursuant to subsection (c)(3), from any private self insured em- 
ployer that: 

(1) does not have public financial statements (such as closely held or 
privately held employers) or has no published credit rating; and 



(2) has a required security deposit equal to or greater than $2,000,000 
or fails to meet the financial requirements to be self insured as contained 
in Section 15203.2. 

(b) Financial information shall include the following designated gen- 
eral information and key financial items: 

(1) General Information Items: 

(A) Name of Employer 

(B) Date of Last Annual Financial Statement 

(2) Key Financial Information: 

(A) Cash and Marketable Securities 

(B) Inventory 

(C) Total Current Assets 

(D) Total Intangible Assets 

(E) Total Assets 

(F) Total Short Term Debt 

(G) Total Current Liabilities 
(H) Total Long Term Debt 

(1) Long Term Pension Obligations 

(J) Total Liabilities 

(K) Total Shareholders' Equity 

(L) Total Preferred Stock 

(M) Retained Earnings 

(N) Net Sales 

(0) Cost of Goods Sold 

(P) Selling, General & Administrative Expenses 

(Q) Operating Profit/ (Loss) 

(R) Earnings before Interest and Taxes 

(S) Total Interest Expenses 

(T) Rental Expense 

(U) Net Income 

(V) Depreciation & Amortization 

(W) Extraordinary Items 

(c) A private self insured employer that fails to file the financial in- 
formation as determined by this section shall be ineligible to participate 
as a fully participating member in the current alternative composite de- 
posit. 

(1) The Manager shall utilize available financial information to assign 
a non-investment grade rating to any self insured employer that fails to 
submit financial information for eligibility as a partial participating 
member. 

(2) The Manager shall be authorized to determine that a private self in- 
surer that fails to submit financial information be ineligible for partial 
participation in the current alternative composite deposit program. 

(3) After December 31, 2004, the financial information required by 
subsection (b) shall be submitted to the Manager electronically in a for- 
mat provided by the Manager. 

(d) Pursuant to Labor Code Section 3701.8(b)(5), the Manager may 
provide to the Security Fund any financial information needed to set the 
deposit assessments for self-insured employers participating in the alter- 
native composite deposit program and to secure the composite deposit. 
NOTE: Authority cited: Secfions 3701.8 and 3702.10, Labor Code. Reference: 
Sections 3701.8 and 3702.10, Labor Code. 

History 

1. New section filed 5-30-2003 as an emergency; operadve 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order, including amendment of sub- 
section (a), subsection relettering and new subsection (d) — form A4-7, trans- 
mitted to OAL 9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 

3. Amendment of section heading and subsections (a), (b) and (c)-(c)(2), new sub- 
section (c)(3) and repealer and new subsection (d) filed 7-6-2004 as an emer- 
gency; operadve 7-6-2004 (Register 2004, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-3-2004 or emergency language will 
be repealed by operation of law on the following day. 

4. Amendment of secfion heading and subsections (a), (a)(2) and (c)-(c)(2), new 
subsection (c)(3) and repealer and new subsecfion (d) refiled 1 1-3-2004 as an 
emergency; operative 11-3-2004 (Register 2004, No. 45). A Certificate of 
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Compliance must be transmitted to OAL by 3-3-2005 or emergency language 
will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 11-3-2004 order transmitted to OAL 
1-26-2005 and filed 3-8-2005 (Register 2005, No. 10). 



§ 15220.2. Listing of Security Deposit Amount Required. 

(a) The Manager shall annually prepare a Usting of the security deposit 
amount required to secure workers' compensation liabilities for each pri- 
vate self insured employer pursuant to Labor Code Section 3701 and Ar- 
ticle 3 of this subchapter 2. This listing of required security deposits shall 
be calculated by using the total amount of liability reported on the private 
self insured employer's year-end Self Insurer's Annual Report, and shall 
reflect deposit adjustments from audit results, additions of subsidiaries 
or affiliates, each applicable rate of deposit, and/or other deposit adjust- 
ments as determined by the Manager for all private self insured employ- 
ers. This list shall be submitted to the Director annually. 

(b) Any private self insured employer that fails to file its Self Insurer's 
Annual Report as required by Section 15251 of this subchapter 2 by April 
1 of each year shall be deemed by the Manager to have twice the liabilities 
indicated on the prior year's Annual Report for the purpose of determin- 
ing and recording the required security deposit in the above listing. 

(c) The Manager shall provide the listing of required security deposits 
to the Security Fund. The Manager may submit the hsting in a series of 
partially complete lists as the Self Insurers' Annual Reports are pro- 
cessed each year. 

NOTE: Authority cited: Section 3701.8 and 3701. 10, Labor Code. Reference: Sec- 
tions 3701.8 and 3702.10, Labor Code. 

History 

1 . New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 11-12-2003 (Register 2003, No. 46). 

§ 15220.3. Alternative Composite Deposits. 

(a) The Security Fund shall secure the aggregate security deposit 
amount required, in whole or part, for all eligible private self insured em- 
ployers in the alternative composite deposit program, utilizing any one 
or combination of security instruments listed in Labor Code Section 3701 
and/or Section 370L8 and as provided for in subsection (b) of this sec- 
tion. 

(b) These security instruments may include, but not be limited to, let- 
ters of credit, surety bonds, approved securities, and cash subject to the 
regulatory requirements for each contained in Article 3 (commencing 
with Section 15210) of this subchapter 2. It may also include, but not be 
limited to, insurance coverage, such as specific or aggregate excess poli- 
cies, or special excess workers' compensation policies; or other financial 
instmments, such as commercial paper or reinsurance contracts; or the 
Security Fund's own secured or unsecured indebtedness; or financial 
guarantees, including the Security Fund's own guarantee backed by cash 
or securities. 

(c) The Security Fund shall submit a written proposal as required in 
subsection (d) each year that the Security Fund proposes to replace indi- 
vidual security deposits with an aggregate composite deposit. 

(d) Each formal written proposal for an alternative composite deposit 
to the Manager shall include: 

(1 ) A complete description of the proposed composite deposit includ- 
ing what portions are cash and non-cash; any retentions, deductibles, or 
co-payments that are contemplated in each layer, if any; and any insur- 
ance or reinsurance being utilized as part of the proposal; 

(2) A list of all proposed self insured employers to be covered; their 
amount of coverage; their applicable credit rating or equivalent credit rat- 
ing as determined by Section 15220.1 of this subchapter 2; and the credit 
rating agency utilized to determine the credit rating; 

(3) Specification of the call order, if any, of the instruments proposed 
to be posted as part of the alternative composite deposit. 



(4) A proposed starting date for the proposed alternative composite de- 
posit that is at least 30 days after the date of the official written proposal 
to the Manager. 

(e) The Manager shall advise the Director of all written proposals sub- 
mitted by the Security Fund for an alternative composite deposit and the 
details of the proposal. 

(f) The Manager shall review and approve or reject the alternative 
composite deposit proposal in whole or part and shall advise the Security 
Fund of the decision within 30 days. If approved, the Security Fund shall 
have 30 days to post the alternative composite deposit instruments(s) 
with the Director, unless the Security Fund's approved proposal sets 
forth some other acceptable timetable for delivery of the instRiment(s). 

(g) The Manager shall not release security deposits posted by individu- 
al self insured employers pursuant to Labor Code Section 3701 until after 
the alternative composite deposit permitted by Labor Code Section 
3701.8 is fully posted. 

(h) The Security Fund may subsequently propose additions, exten- 
sions, replacements, substitutions, or other changes to the initial alterna- 
tive composite deposit posted with the Manager, in whole or part, in the 
same manner as set forth in this section. Approval and posting of any 
changes in the alternative composite deposit shall comply with the provi- 
sions of this section. 

(i) The Security Fund may provide its own guarantee for any portion 
of the alternative composite deposit in the form of a retention, a deduct- 
ible, or its own guarantee, provided the guaranteed amount is secured by 
segregated cash or securities posted with the Director as set forth in Sec- 
tion 15220.8. 

(j) At the time the Security Fund submits the written proposal each 
year as required by subsection (d), it shall list the self-insurers that it pro- 
poses to include in whole or in part in the composite deposit. Notwith- 
standing Section 15210.1(b) of these regulations, each self-insurer hsted 
for inclusion shall have 60 days from the date of notification of the in- 
crease or until July 1 of that year, whichever is sooner, to post any indi- 
cated increase in security deposit, and that increase shall be either in- 
cluded in the composite deposit proposed by the Security Fund or 
separately posted, as required. 

NOTE: Authority cited: Sections 3701.8 and 3702.10, Labor Code. Reference: 
Section 3701.8, Labor Code. 

History 

1. New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 

3. Amendment of subsecfion (b) and new subsecfion (j) filed 7-6-2004 as an emer- 
gency; operative 7-6-2004 (Register 2004, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-3-2004 or emergency language will 
be repealed by operation of law on the following day. 

4. Amendment of subsection (b) and new subsection (j) refiled 1 1-3-2004 as an 
emergency; operative 1 1-3-2004 (Register 2004, No. 45). A Certificate of 
Compliance must be transmitted to OAL by 3-3-2005 or emergency language 
will be repealed by operation of law on the following day. 

5. Cerfificate of Compliance as to 11-3-2004 order transmitted to OAL 
1-26-2005 and filed 3-8-2005 (Register 2005, No. 10). 

§ 15220.4. Deposit Assessments by the Security Fund for 
Participants of tlie Alternative Composite 
Deposit. 

(a) The Security Fund shall collect an annual deposit assessment from 
all private self insurers participating in the alternative composite deposit 
as follows: 

(1) A pro-rata cash contribution to build the net worth of the Security 
Fund to pay existing or future defaults on covered workers' compensa- 
tion liabilities of eligible private self insured employers under an alterna- 
tive composite deposit. This portion of the deposit assessment shall be 
called the Default Loss Fund Fee. 

(2) A pro-rata cash contribution to pay the cost of any aggregate loss 
protection in excess of the level of liability provided through the Default 
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Loss Fund. This portion of the deposit assessment shall be called the Ex- 
cess Liability Protection Fee. 

(3) A pro-rata cash contribution to fund security deposit shortfalls 
from existing private self insurer insolvencies and defaults formerly 
funded exclusively by the Security Fund's Insolvency Assessment pur- 
suant to Labor Code Section 3745. This portion of the deposit assessment 
shall be called the Pre-Existing Deposit Shortfall Fee. 

Exception: Private self insurers whose Certificate of Consent to Self Insure was 
revoked before January 1, 2003, shall remain subject to the assessments as pro- 
vided by Labor Code Section 3745. 

(b) Each private self insured employer participating in an alternative 
composite deposit with the Security Fund shall be required to annually 
pay the Security Fund deposit assessment. 

(c) The Security Fund shall determine the pro-rata amount of the de- 
posit assessment for each fully participating and partially participating 
private self insured employer based on all the following: 

(1) Labor Code Section 3701.8(b) requirements; 

(2) the cost of the security instruments permitted in Section 15220.2 
including any cash holdings that will make up the Default Loss Fund and/ 
or the Excess Liability Protection Fee portions of any alternative com- 
posite deposit proposed to the Director; 

(3) the amount of the security deposit required by the Manager for each 
participating private self insured employer to secure its self insured 
workers' compensation habilities; 

(4) the participating private self insured employer's credit ratings or 
equivalent credit ratings as determined by Sections 15220, 15220.1, or 
Section 15220.3; 

(5) an amount, if needed, for the pro-rata share of incurred but not fully 
reported liabilities aggregated across all private self insurers; 

(6) an amount for the pro-rata share of pre-existing, unfunded de- 
faulted liabilities of the Self Insurers' Security Fund to be collected for 
funding cash flow needs by the Pre-Existing Deposit Shortfall Fee; 

(7) other measures of each private self insured employer's contribu- 
tion to the cost of the alternative composite deposit proposed to the Direc- 
tor; and 

(8) the amount, if any, of the security deposit required to be separately 
posted with the Director pursuant to Labor Code Section 3701 to secure 
that portion of the employer's self insured workers' compensation liabih- 
ties that is not secured in the alternative composite deposit. 

(d) Where the participating self insurer has more than one credit rating 
from the credit rating agencies and the ratings are not in agreement, the 
most recently published credit rating shall be used to calculate the deposit 
assessment. 

(e) Excluded private self insured employers shall be required to partic- 
ipate in the assessments. The Manager shall determine the amount of 
each deposit assessment due from private self insured employers ex- 
cluded from participation in any alternative composite deposit and sub- 
mit it to the Security Fund. The Security Fund shall collect the deposit 
assessments from excluded employers. 

(f) The Security Fund may repay any indebtedness incurred as contem- 
plated by Section 15220.3 from the annual deposit assessment. At the 
time the annual deposit assessment is determined, it may not be known 
whether any such indebtedness will be incurred, or the amount or repay- 
ment terms thereof. Accordingly, a portion of the annual deposit assess- 
ment may be contingent upon the actual incurrence of such indebtedness 
and delayed until the amount and repayment terms are known. 

(g) If the Manager increases the security deposit requirement of a par- 
ticipating self-insured employer after the Security Fund has issued the 
annual assessment for the alternative composite deposit, the amount of 
the increase may be addressed through a supplemental assessment or by 
the posting of addidonal deposit separately as a partially participating 
self-insurer. 

NOTE: Authority cited: Sections 3701, 3701.8, 3702.10 and 3745, Labor Code. 
Reference: Sections 3701, 3701.8, 3701.8(b), 3702.10 and 3745, Labor Code. 



History 

1 . New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 

2003, No. 22). A Ceilificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order, including amendmenl of 
Note, transinitted to OAL 9-29-2003 and filed 11-12-2003 (Register 2003, 
No. 46). 

3. Amendment of subsection (c)(4), new subsections (d), (f) and (g) and subsection 
relettering filed 7-6-2004 as an emergency; operative 7-6-2004 (Register 

2004, No. 28). A Certificate of Compliance must be transmitted to OAL by 
1 1-3-2004 or emergency language will be repealed by operation of law on the 
following day. 

4. Amendment of subsection (c)(4). new subsections (d), (f) and (g) and subsection 
relettering refiled 1 1-3-2004 as an emergency; operative 1 1-3-2004 (Register 
2004, No. 45). A Certificate of Compliance must be transmitted to OAL by 
3-3-2005 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 1 1-3-2004 order transmitted to OAL 
1-26-2005 and filed 3-8-2005 (Register 2005, No. 10). 

§ 15220.5. Deposit Assessments; Failure to Pay; 
Assessment Liability. 

(a) Each alternative composite deposit posted with the Director by the 
Security Fund shall be a binding agreement for all private self insured 
employers, fully participating and non-fuUy participating. 

(b) Individual deposit assessment determinations, billings, and collec- 
tion of these individual deposit assessments from participating private 
self insured employers shall be the responsibility of the Security Fund. 
The Security Fund shall advise the Manager in writing of any employer 
that fails to pay the assessment within the time period allocated by the Se- 
curity Fund. 

(c) The Manager shall assess a civil penalty pursuant to Labor Code 
Section 3701.8(d) against each private self insured employer who fails 
to pay the deposit assessment in the time allocated by the Security Fund. 
In addition to the civil penalty, the private self insured employer shall 
post a separate security deposit pursuant to Labor Code Section 3701 
within 30 days of notice by the Manager. 

(d) Failure by any participating private self insured employer to pay 
the deposit assessment in the time specified by the Security Fund, and/or 
failure to post and maintain the full amount of required security deposit 
pursuant to Labor Code Section 3701 for 60 days shall be good cause for 
the Manager to summarily revoke the private self insured employer's 
Certificate to Self Insure without a hearing as set forth in Section 
15210.1. 

(e) Any civil penalty assessed by the Manager pursuant to Labor Code 
Section 3701.8 shall not be discharged by the employer subsequently 
posting a security deposit. Any civil penalty or unpaid portion of the de- 
posit assessment shall not be discharged by revocation of the employers' 
Certificate of Consent to Self Insure. 

NOTE: Authority cited: Sections 3701.8 and 3702.10, Labor Code. Reference: 
Section 3701 .8, Labor Code. 

History 

1. New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 11-12-2003 (Register 2003, No. 46). 

§ 1 5220.6. New Self Insurers Fair Share Contribution 
Surcharge Fee. 

(a) The Security Fund shall develop and track an annual historical 
schedule of cash contributions covering the initial ten years of the alter- 
native security deposit program to build the net worth of the Default Loss 
Fund. A private self insured employer issued a Certificate to Self Insure 
after January 1 , 2004, shall be surcharged a fair share contribution for the 
portion of the initial ten years that they did not contribute to the Default 
Loss Fund. This inidal ten-year contribution for new self insurers shall 
be called the "New Self Insurer Fair Share Contribution Surcharge Fee" 
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and shall be assessed and collected as a surcharge in addition to any other 
payment required of that new private self insurer into the Default Loss 
Fund. The Self Insurers Fair Share Contribution may be calculated as an 
average over a period of up to ten years. 

(b) All funds collected from the New Self Insurer Fair Share Contribu- 
tion Surcharge Fee shall be subject to the requirements of Section 
15220.8. 

NOTE; Authority cited: Sections 3701.8 and 3702.10, Labor Code. Reference: 
Section 3701 .8, Labor Code. 

History 

1 . New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 

§ 15220.7. Appeals of Deposit Assessments and Appeals 
of Deposit Assessment Penalties. 

(a) Any private self insured employer assessed a deposit assessment 
by the Security Fund may object or appeal the calculation or any other 
aspect of its deposit assessment to the Director as set forth in Article 1 1 
(commencing with Section 15430). However, it shall be a condition pre- 
cedent of such appeal that the full amount of the deposit assessment mu,st 
first be paid to the Security Fund. 

(b) Any private self insured employer assessed a civil penalty by the 
Manager for non-payment of the deposit assessment may appeal any civ- 
il penalties resulting from non-payment of the deposit assessment to the 
Director as set forth in Article 11 (commencing with Section 15430). 
NOTE: Authority cited: Sections 3701.8 and 3702.10, Labor Code. Reference: 
Section 3701.8, Labor Code. 

History 

1 . New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 

§ 1 5220.8. Requirements for Use and Investment of Cash 
Generated from Deposit Assessments. 

(a) The Security Fund shall provide the Director with a detailed ac- 
counting report of the monies collected for each deposit assessment with- 
in 90 days of the payment due date of the assessment. 

(b) The accounting report shall include a summary of all funds col- 
lected, costs of each instrument posted as alternative composite deposit, 
all commissions and costs due or paid related to the alternative deposit 
system for that cycle, and any remaining excess funds. 

(c) Following the purchase of any non-cash financial instruments to 
secure the liabilities of the alternative composite deposit, excess funds 
collected by the Security Fund in any deposit assessment and any addi- 
tional funds subsequently collected shall be posted with the Director. 

(d) All remaining cash collected from the assessments shall be depos- 
ited with the Director or as provided in subsection (f). 

(e) All Security Fund cash deposits posted with the Director shall be 
held in the name of "Director of Industrial Relations in Trust for Self In- 
surers' Security Fund". 

(f) The Director shall deposit and invest the Security Fund's cash in 
the Surplus Money Investment Fund pursuant to Labor Code Section 
3702.5(b) and subject to the restrictions of use contained in Labor Code 
Section 3701.8, or the Director may permit the Security Fund to hire its 
own funds manager and invest the deposited cash on behalf of the Securi- 
ty Fund outside of the State Treasury subject to the following: 

(1) As a condition precedent to the Security Fund managing such 
funds, the Security Fund shall adopt a cash investment policy outlining 
the types of investments in which such cash may be invested to preserve 
and protect the principal. 

(2) The Security Fund shall insure that the Investment Fund manager 
submit a quarterly report to the Manager covering any of the Director's 
cash managed by the Security Fund. 



(3) None of the Director's cash may be commingled with Security 
Fund cash, nor may any specific investments made with the Director's 
cash be commingled in the same instrument with Security Fund cash. 

(4) Regardless of whether the Director or the Security Fund manages 
the cash posted, the funds shall remain in the name of the Director as set 
forth in subsection (e) of this section until such time as the Director may 
order any or all of the funds released to the Security Fund or refunded to 
the private self insured employers. 

(g) Whenever the Director initially turns over the compensation liabi- 
lities of a private self insured employer to the Security Fund pursuant to 
Labor Code Section 3701.5 and such liabilities are covered in whole or 
part by the cash portion of an alternative composite deposit, the Director 
shall order the Manager to release enough cash to fund the payment of 
expected workers' compensation benefits for the remainder of the calen- 
dar year. If the amount released is inadequate, the Manager in consulta- 
tion with the Security Fund shall advise the Director and request the Di- 
rector to authorize the release of an additional amount to fund the 
payment of benefits and expenses for the period. 

(h) The Security Fund shall annually notify the Manager and the Di- 
rector in writing of the amount of funds that it will need to operate for the 
next calendar year for payment of benefits due, legal and administrative 
expenses, and other expenses of the Security Fund that will be funded 
from alternative composite deposits. The Manager shall be authorized to 
release the cash portion of the funds to the Self Insurers' Security Fund's 
possession. 

NOTE; Authority cited: Sections 3701.8 and 3702.10, Labor Code. Reference: 
Section 3701 .8, Labor Code. 

History 

1. New section filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 1 1-12-2003 (Register 2003, No. 46). 

Article 4. Assessments 

§ 15230. Private Sector License Fee Assessment. 

(a) After July 1, 2001, an annual license fee shall be assessed by the 
Manager against each private self-insurer and paid by each private self- 
insurer on the following basis: 

Number of Single Adjusting 

Employees Location* 

0-2999 $4000 

3000-6999 $6000 

7000 and over $8000 

* An additional $300 per adjusting location for every location over 1. 

Note: The above table shall apply against the last full year Self-Insurer's Annual 
Report submitted. If two or more annual reports are prepared from separate records 
at the same address, they shall be counted as separate adjusting locations. 

(b) If the above table fails to produce sufficient funds to meet the total 
anticipated costs for the administration of the self-insurance program by 
the Director, an additional charge per employee covered by each self- 
insurance plan shall be made to cover these costs. 

(c) The Manager shall invoice each private self-insurer on or before 
October 1 of each year, an assessment for the total cost of administration 
of the private Self-Insurance Plans program for the current fiscal year. 
The assessment is due 30 days after invoice mailing. 

(d) Each new private sector self-insurer granted a certificate shall pay 
a pro-rata share of the annual license fee as determined by the Manager 
based on the information provided on the application. The fee shall be ad- 
justed and pro-rated for the portion of the fiscal year remaining. The pay- 
ment of the fee shall be made within thirty (30) days from the date of bill- 
ing. 

(e) Each private self insured certificate holder whose certificate is re- 
voked after June 30, 2001, shall pay the full license fee assessment for 
the next five full calendar years after the date of revocation order or until 
their security deposit reaches the statutory minimum. 
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NOTE: Authority cited: Sections 54, 55, 3702.5 and 3702.10, Labor Code. Refer- 
ence: Sections 59, 3700, 3702.5 and 3702.10. Labor Code. 

History 
\. Repealer ofarticle 4 (section 15230) and new article 4 (sections 15230-15233) 
filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 23). 

2. Amendment tiled 1-21-92; operat'ive 2-20-92 (Register 92, No. 13). 

3. New subsection (e) filed 7-27-93; operative 8-26-93 (Register 93, No. 31). 

4. Amendment ofarticle heading filed 6-30-94; operative 6-30-94 (Register 94, 
No. 26). 

5. Amendment of subsections (a), (c) and (e) filed 4-19-2001; operative 
5-19-2001 (Register 2001, No. 16). 

§15231. Public Sector License Fee. 

A public sector self-insurer shall not be subject to the payment of the 
annual license fee assessment. 

NOTE: Authority cited: Sections .54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 3700, 3702.5 and 3702.10, Labor Code. 

History 

1 . Amendment filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

2. Amendment filed 1 1-2 1-78; effective thirtieth day thereafter (Register 78, No. 
47). 

3. Repealer and new section filed 1-21-92; operative 2-20-92 (Register 92, No. 
13). 

§15232. User Funding Assessment. 

The Manager shall collect the user funding assessment from all self- 
insurers and the State of California as set forth in Sections 15600-15610 
of these regulations. 

NOTE: Authority cited: Sections 54, 55, 62.5 and 3702.10. Labor Code. Refer- 
ence: Sections 59, 62.5, 3700, 3702.9 and 3702.10, Labor Code. 

History 

1 . Amendment filed 1 1-21-78; effective thirtieth day thereafter (Register 78, No. 

47). 

2. Repealer and new section filed 1-21-92; operative 2-20-92 (Register 92, No. 
13). 

3. Editorial correction of section heading (Register 96, No. 36). 

§ 15233. Fraud Investigation and Prosecution 
Assessment. 

The Manager shall collect the state fraud investigation and prosecu- 
tion surcharge from all self insurers and the State of California as set forth 
in Sections 15600-15610 of these regulations. 

NOTE: Authority cited: Sections 54, 55, 62.5. 62.6 and 3702. 10, Labor Code. Ref- 
erence: Sections 59, 3700, 3702.5 and 3702.10, Labor Code. 

History 
1 . New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). For prior 

history, see Register 75, No. 47. 

§ 15234. Cal/OSHA Targeted Inspection and Consultation 
Assessment. 

The Manager shall collect the Cal/OSHA Targeted Inspection and 
Consultation Assessment from all affected self insurers as set forth in 
Sections 15600 and 15601.7 of these regulations. 

NOTE: Authority cited: Sections 54, 55, 62.7, 62.9 and 3702.10, Labor Code. Ref- 
erence: Sections 59, 62.7, 62.9, 3700, 3702.5 and 3702.10, Labor Code. 

History 

1. New section filed 9-6-96; operative 10-6-96 (Register 96, No. 36). 



Article 5. Self Insurer's Annual Report 

§ 15250. Required Deposit. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 55 and 3702.10, Labor Code. 

History 

1 . Repealer and new section filed 6-1-72; effective thirtieth day thereafter (Regis- 
ter 72, No. 23). 

2. Amendment filed 1 1-1 9-75; effective thirtieth day thereafter (Register 75, No. 

47). 

3. Amendment filed 1 1-21-78; effecfive thirtieth day thereafter (Register 78, No. 

47). 

4. Amendment ofarticle heading filed 10-16-92; operative 11-16-92 (Register 
92, No. 42). 

5. Repealer of section and amendment of Note filed 12-22-92; operafive 
1-21-93 (Register 93, No. 2). 



§ 15250.1. Maintenance of Deposit. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 54. 55 and 3702.10, Labor Code. 

History 

1. New section filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 

23). 

2. Repealer of text and new Note filed 10-16-92; operative 11-16-92 (Register 
92, No. 42). 

§ 1 5251 . Self Insurer's Annual Report. 

(a) Every self-insurer shall file a Self-Insurer's Annual Report on 
forms supplied by the Manager as follows: 

(1) Form A4^0a (Rev. 6/2001) for individual private self insurers; 

(2) Form A4-40b (Rev. 4/92) for public self insurers without a Joint 
Power Authority; 

(3) Form A4-40c (Rev. 4/92) for public sector self insurers that belong 
to a Joint Powers Authority; 

(4) Form A4-40d (Rev. 1/94) for private group self insurers. The fil- 
ing of the annual report by each self insurer and each former self insurer 
shall continue until all the self-insured workers' compensation claims 
are resolved and all benefit payments have been made. 

Note 1 : Sample generic Annual Report forms are contained in Plates J-1, and 
J-2 and J-3 of the Appendix following the last Article of these Group 2 regula- 
tions. When the forms are distributed by the Manager, the forms shall contain ap- 
propriate reporting year and prior year designations and shall be color-coded for 
ease of identification. 

(b) For private self insurers, individual or with a group, the report shall 
be filed on or before March 1 of each year and shall include the following 
information: 

(1) General Information. 

(A) Certificate to Self Insure number, status of certificate, and period 
of report. 

(B) Name and address of master certificate holder, state of incorpora- 
tion, federal tax identification number, and first four digits of North 
American Industry Classification System (NAICS). 

(C) List of all subsidiaries or affiliate companies that are covered by 
the master certificate to self insure, their state of incorporation, and their 
subsidiary /affiliate certificate number. 

(D) Notification of any reincorporation, merger, change in name or 
identity or any additions to the self insurance program by the master cer- 
tificate holder or any subsidiary/affiliate company during the reporting 
period. 

(E) Name and address of person to whom all correspondence related 
to self insurance should be addressed. 

(F) Employment and wages paid in that calendar year as reported to 
Employment Development Department on the employer's Form DE-6 
Quarterly Report. 

EXCEPTION: A Certificate to Self Insure that is revoked for three full years is not 
required to submit this employment and wage information. 

(2) Claims Liability and Administrator Information. 

(A) A Liabilities by Reporting Location report shall be submitted by 
each claims administrator administering claims for the said self insurer 
and shall include: 

(1.) All claims reported on or before December 31 of each of the five 
prior calendar years (January 1 through December 31), showing indem- 
nity and medical payments grouped as incurred liability, paid to date and 
future liability. 

(2.) All open claims reported prior to the 5 years shall also be reported 
as in subsection (b)(2)(A)(l.) above in a single line entry; 

(3.) For the reporting year of the annual report the total of indemnity 
and medical future liability, the total estimated future liability of claims, 
the total benefits paid, number of medical only cases reported, number 
of indemnity cases reported; number of fatality cases, number of claims 
for which the employer or administrator was notified of representation 
by an attorney or legal representative in the reporting year, and number 
of new applications for adjudication received for any claims that year. 

(4.) Total number of open indemnity cases in all years. 

(5.) Name, address and Certificate to Administer number of the self in- 
surer's claims administrator. 
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(6.) Notification of any change in administrator during the period cov- 
ered by the report and, if applicable, the name and address of the prior 
administrator. 

(7.) A certification by the qualified claims administrator that the report 
is true, correct and complete with respect to the workers' compensation 
liabilities incurred and paid, signed and dated with the name and address 
of the said administrator completing the Liabilities by Reporting Loca- 
tion page. 

(B) An additional separate Liabilities by Reporting Location report 
shall be submitted if any of the following occur: 

( 1 .) Separate security deposits are posted by a single self insured certif- 
icate holder. 

(2.) A self insured certificate is merged into an other self insured certif- 
icate by Self Insurance Plans. The administrator shall run-off the liabili- 
ties of the non-surviving certificate for a five year period. At the end of 
the five year period, all remaining open claims will be merged into the 
'new companies' liability report. 

Note: When certifcate files are merged together, all new claims after the file 
certificate date shall be reported as claims of the surviving certificate holder. 

(3) Location of Claims Records Information. The name and address 
of imy location other than the current administrator where self insurance 
claims records are stored. 

(4) Insurance Information. Name and policy number of any standard 
workers' compensation insurance policy, specific excess workers' com- 
pensation insurance policy, or aggregate worker's compensation insur- 
ance policy held by the self insurer along with policy issue date and reten- 
tion levels of liability of the policies. 

(5) Open Indemnity Claims Information. List of all open indemnity 
claims by reporting location by year, and alphabetically within each year. 

(A) Show name of claimant, date of injury, description of injury, 

amount of benefits paid-to-date in indemnity and medical payments and 

estimated future liability of claim for indemnity and medical benefits. 

Note: Computer Loss Runs showing the information requested and organized 
as set forth in this subsection will be acceptable in lieu of the open indemnity claim 
page in Appendix J-1 and J-2. 

(B) Show any open claim reported to the carrier of a specific excess 
insurance policy, and for which the carrier has not denied in writing the 
claimliabihty in whole or part above the retention level of the policy. The 
listing to include the name of the claimant, claim number, date of injury, 
description of injury, carrier name and poUcy number, policy coverage 
period, retention level of policy and paid to date in indemnity or medical 
benefits, and the estimated future liability of the claim minus the total un- 
paid employer retention, which equals the total unpaid carrier liabihty. 
The listing must also state if the claim has been reported to a carrier, if 
the claim has been accepted by the carrier, if the carrier has denied any 
part of the liability of the claim. 

1. Specific Excess Coverage Calculation. A calculation which in- 
cludes a total of all unpaid carrier liability times the applicable deposit 
rate for the self insurer. This number will be included in the deposit calcu- 
lation as provided for in Section 15251(b)(7). 

(6) Deposit Calculation Information. A Deposit Calculation which in- 
cludes the estimated future liability from the Liabilities Report times the 
deposit rate factor to determine a minimum deposit required for known 
liabilities; plus a deposit in advance for the current new year based on the 
average estimated future liability of claims for the past 5 years to secure 
average unpaid liability in the current year's new claims; less any credit 
for claims exceeding the retention level of any specific excess insurance 
policy for which the carrier has accepted liability in writing to arrive at 
the deposit required calculation. The total of the current security deposit 
is then subtracted from the minimum deposit required to determine if a 
deposit increase is due or a deposit decrease is indicated. 

(7) Company Officer Certification Information. The name, title, ad- 
dress, phone number and original signature of the authorized company 
officer by Board Resolution to the certification that the report is true, cor- 
rect and complete and acknowledging the company's responsibility to 
post and maintain the required security deposit that is due as a result of 
this report. 



(c) For public self insurers, with or without a joint powers authority, 
the report shall be filed by October 1 of each year to cover liabilities dur- 
ing the July 1-June 30 fiscal year and shall include: 

(1) General Information. 

(A) Name and address of master certificate holder (individual agency 
or joint powers authority as apphcable), federal tax identification num- 
ber, and type of public agency. 

(B) Agency name of affiliates and certificate numbers of all joint pow- 
er's members. 

(C) A certification by the individual public agency or joint powers au- 
thority official that the report is true, correct and complete. 

(D) Notification of any reincorporation, merger, change in name or 
identity or any additions to the self insurance program by the master cer- 
tificate holder or any subsidiary/affiliate company during the reporting 
period, and idendfication of any employees not included in the self insur- 
ance program. 

(E) Name and address of person to whom all correspondence related 
to self insurance should be addressed. 

(F) Employment and wages paid in that fiscal year as reported to Em- 
ployment Development Department on the employer's Form DE-6 
Quarterly Report. 

Exception: a Certificate to Self insure that is revoked is not required to submit 
this information. 

(2) Liability Report and Administrator Information. 

(A) A Liabilides Report which shall include: 

(1.) All claims reported shall be on a fiscal year basis (starting July 1 
and ending June 30 of the reporting years), with all claims reported on 
or before June 30 of each of the five prior fiscal years, showing indemnity 
and medical payments grouped as incurred liability, paid to date and fu- 
ture liability. 

(2.) All open claims reported prior to the 5 years shall also be reported 
as required in (b)(2)(a)(l.), but in a single Une entry. 

(3.) Joint Powers Authorities (JPA) shall report the consolidated liabi- 
lities of all members of the JPA on one Liabilities Report. 

(B) A Liabilities by Reporting Location Report is also required to be 

completed in full for each claims adjusting location. 

Note 1 : A reporting location report is required to be submitted in addition to the 
consolidated report, if one certificate is merged into the file of a second certificate 
(i.e. merger of school districts). 

(3) Claims Information for reporting year shall meet the requirements 
in subsection (b)(2)(A)(3.)-(4). 

(A) List of all open indemnity claims for a Joint Powers Authority may 
be consolidated into a single listing for the entire JPA. 

(4) Claims Administrator Information shall meet the requirements in 
subsection (b)(2)(A)(5.)-(7.). 

(5) Locauon of Claims Records Information. The public self insurer 
shall comply with Section 15251(b)(3). 

(6) Insurance Information. The public self insurer shall comply with 
Secfion 15251(b)(4). 

(7) Open Indemnity Claims Information. The public self insurer shall 
comply with Secfion 15251(b)(5)(A)-(B). 

(8) Funding of Liabilities Information. 

(A) A Funding of Liabilities report for a self insured public entity with- 
out joint power authority membership shall include: 

(1.) Method agency uses to fund the outstanding worker's compensa- 
tion liabiHfies. 

(2.) A statement indicafing if the agency funds for incurred but not re- 
ported claims and if yes, the amount. 

(3.) A statement indicafing if the funding is set aside solely to pay the 
agency's workers' compensafion liabilides, and if yes, the amount. 

(4.) A statement indicafing if the agency has an outside independent 
claims auditor review the case reserve pracdces and general claims man- 
agement. 

(5.) A statement indicating if the agency has an outside independent 
actuary to review future liability funding and the date of any such review. 

(B) A Funding of Liabilities Report for each self-insured endty with 
joint power authority membership shall include: 
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(1.) Method Joint power authority uses to fund the outstanding work- 
er's compensation liabilities. 

(2.) A statement indicating if the joint power authority sets aside ag- 
gregate funding for incurred but not reported claims. 

(3.) A statement indicating if the joint power authority had an outside 
independent claims auditor review the claims. 

(4.) A statement indicating if the joint power authority had an actuary 
study of the joint power authority's funding of worker's compensation 
liabilities by an outside, independent acmary. 

(5.) A statement indicating if the joint power authority had an annual 
financial audit conducted by a certified public accountant. 

(6.) A statement indicating who establishes the level of funding for the 
joint power authority worker's compensation claims. 

(7.) A statement indicating if a member of the joint power authority 
can leave and take their claims liability and claims with them when they 
withdraw their membership. 

(8.) A statement indicating if the joint power authority had authority 
under it governing document to assess joint power authority members for 
additional funding, if necessary. 

(d) The Manager may, for good cause, require any self insurer to sub- 
mit a Self Insurer's Annual Report covering a six-month interim period, 
in addition to the annual report specified in subsection (b) and (c) of this 
section. 

(1) For private self insurers, such interim reports, when required, shall 
cover the period starting January 1 and ending June 30 of each year and 
shall be due on September 1 of each year. 

(2) Public self insurer's interim reports shall cover July 1 through De- 
cember 31 and shall be due on March 1 of each year. 

(e) The Manager shall assess the civil penalty set forth in Labor Code 
Section 3702.9(a) against any self insurer for failure to file a complete 
and timely Self Insurer's Annual Report. Continued failure to file an An- 
nual Report sixty days after assessment of civil penalties pursuant to Sec- 
tion 3702.9(a) shall be good cause for revocation of a certificate to self 
insure. 

(f) For good cause shown by the self insurer or its administrative 
agency, the Manager may grant additional time to a self insurer to file the 
report without penalty. 

(g) Unless otherwise approved by the Manager, the consolidated liabi- 
lities report (page 2 of the annual report) and reporting location reports 
(page 3 of the annual report) shall be signed by a competent person pur- 
suant to Section 15452 of these regulations, in the employment of the self 
insurer or administrative agency for the self-insurance plan. 

(1) The employer's certification on the Self Insurer's report shall be 
signed by: 

(A) an officer or employee of the self insurer authorized by the Board 
of Director's Resolution to sign documents for self insurance matters; or 



(B) an authorized public self insurer officer or employee; or 

(C) an authorized officer or employee of the joint powers authority to 
which the public agency is a member; or 

(D) an authorized officer or employee of the Self Insurer's Security 
Fund where the Director has turned over responsibility for an insolvent 
private self insurer's claim liability to the Fund pursuant to Labor Code 
Section 3701.5(c). 

NOTE: Authority cited: Sections 54, 55 and 3702. 1 0, Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3701.5, 3702.2, 3702.3, 3702.9 and 3702.10, Labor Code. 

History 
L Amendment filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment of section heading and text filed 10-16-92; operative 11-16-92 
(Register 92, No. 42). 

3. Amendment of subsections (a) and (b)(5)(B) and new subsection (b)(5)(B)l 
filed 8-10-93; operative 8-10-93 (Register 93, No. 33). 

4. Amendment of subsections (a)-(b), (b)(1)(F) Exception and (b)(5)(B) filed 
6-30-94; operative 6-30-94 (Register 94, No. 26). 

5. Change without regulatory effect amending subsections (b)(1)(F) and (c)(1)(F) 
filed 10-18-95 pursuant to secfion 100, title 1, California Code of Regulations 
(Register 95, No. 42). 

6. Amendment filed 5-7-2001; operative 6-6-2001 (Register 2001, No. 19). 

7. Change without regulatory effect amending subsection (a)(1) and form A4-40a 
(incorporated by reference) filed 8-1-2001 pursuant to section 100, title 1, 
California Code of RegulaUons (Register 2001, No. 31). 

8. Change without regulatory effect amending subsection (b)(2)(A)(7.) filed 
4-7-2003 pursuant to secfion 100, ntle 1, California Code of Regulations (Reg- 
ister 2003, No. 15). 

§ 15252. Annual Report Form. 

NOTE; Authority cited: Secdons 54, 55 and 59, Labor Code. Reference: Sections 
129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, Labor 
Code. 

History 

1. Amendment filed 12-3-69; effecfive thirtieth day thereafter (Register 69, No. 
49). 

2. Repealerand new section filed 6-1-72; effecfive thirtieth day thereafter (Regis- 
ter 72, No. 23). 

3. Amendment filed 11-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

4. Amendment filed 1 1-21-78; effecfive thirtieth day thereafter (Register 78, No. 
47). • 

5. Repealer filed 10-16-92; operafive 11-16-92 (Register 92, No. 42). 

§ 15253. Late Annual Report Penalty. 

NOTE: Authority cited: Secfions 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55 and 3702.10, Labor Code. 

History 

1. New secfion filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment filed 1 1-21-78; effecfive thirtieth day thereafter (Register 78, No. 

47). 
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3. Repealer of text and amendment of Note filed 10-16-92; operative 11-16-92 
(Register 92, No. 42). 
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§ 15300. Estimating and Reporting Work Snjury Claims. 

(a) A list of open indemnity claims shall be submitted with each self 
insurer's annual report as required by Section 15251(b)(5)(A)-(B) and 
(c)(7). 

(b) The administrator shall set a realistic estimate of future liability for 
each indemnity claim listed on the self insurer's annual report based on 
computations which reflect the probable total future cost of compensa- 
tion and medical benefits due or that can reasonably expected to be due 
over the life of the claim. Each estimate hsted on the self insurer's annual 
report shall be based on information in possession of the administrator 
at the-ending date of the period of time covered by the annual report. Es- 
timated future liabilities listed on the annual report must represent the 
probable total future cost of compensation for the injury or disease based 
on information documented as in possession of the administrator at the 
ending date of the period of time covered by the annual report. In setting 
estimates of future liability, the administrator shall adhere to the follow- 
ing principles: 

(1) Each estimate of future liability shall separately reflect an indemni- 
ty component and a medical component. Tlie indemnity component shall 
include the estimated future cost of all temporary disability, permanent 
disability, death benefits including burial costs, and vocational rehabi- 
litation including vendor costs. The medical component shall include the 
estimated future cost of all medical treatment, including costs of medical 
cost containment programs if those costs are allocated to the particular 
claim, and the estimated future cost of medical evaluations. Estimates of 
future liability shall include any increases in compensation in either com- 
ponent reasonably expected to be payable pursuant to Labor Code Sec- 
tions 132a, 4553, and/or 5814. 

(2) In estimating future permanent disabihty costs, where there are 
conflicting permanent disability ratings, the estimate shall be based on 
the higher rating unless there is sufficient evidence in the claim file to 
support a lower estimate. 

(3) In estimating future medical costs where the injured worker's inju- 
ry has not reached maximum medical improvement or permanent and 
stationary status, the estimate shall be based on projected costs for the to- 
tal anticipated period of treatment throughout the life of the claim. 

(4) In estimating future medical costs where the injured worker's inju- 
ry has reached maximum medical improvement or permanent and sta- 
tionary status, the estimate shall be based on average annual costs over 
the past three years since the injury reached maximum medical improve- 
ment or permanent and stationary status, or a lesser period if three years 
have not passed since the injury reached maximum medical improve- 
ment or permanent and stationary status, projected over the life expectan- 
cy of the injured worker. Estimates shall include any additional costs 
such as medical procedures or surgeries that can reasonably be expected 
over the life of the claim. 

(5) Estimates based on average past costs shall be increased to include 
any costs that can reasonably be expected to occur that are not included 
within the averages. Estimates based on average past costs may be re- 
duced to account for any treatment not reasonably expected to occur in 
the future based on medical documentation in possession of the adminis- 
trator. 

(6) Estimates of future medical costs based on average past costs shall 
not be reduced based on undocumented anticipated reductions in fre- 
quency of treatment or to reflect the substitution of treatments with a low- 
er cost than utilized by the injured worker that may be available but that 
the injured worker is not utilizing. Estimates based on average past costs 
may be reduced based on reductions in the approved medical fee sched- 
ule and based on utilization review, except that reductions in estimates 



based on utilization review may not be reduced if the reductions are rea- 
sonably disputed. Estimates of future liability may be reduced based on 
the expectation of a third party recovery only in instances where an Order 
allowing credit has been issued pursuant to Labor Code Section 3861. 

(7) Estimates of lifetime medical care and life pension benefits shall 
be determined based on the injured worker's life expectancy according 
to the most recent U.S. Life Expectancy Tables as reported by the U.S. 
Department of Health and Human Services, Centers for Disease Control 
and Prevention. Note: the most recent life expectancy tables can be found 
at http://www.cdc.gov/nchs/datawh/nchsdefs/lifeexpectancy.htm. 

(8) Estimates of permanent disability shall not be reduced based on ap- 
portionment unless the claim file includes documentation supporting ap- 
portionment. 

(9) Estimates shall not be reduced to reflect present value of future 
benefits. 

(c) All medical-only claims reported on the self insurer's annual re- 
port shall be estimated on the basis of computations which will develop 
the total future cost of medical benefits due or that can reasonably ex- 
pected to be due based on information documented as in possession of 
the administrator at the ending date of the period of time covered by the 
annual report. 

(d) Estimates of future Uability shall not be decreased based on proj- 
ected third party recoveries or projected reimbursements from aggregate 
excess insurance, nor shall reported paid costs be decreased based on 
third party recoveries or aggregate excess insurance reimbursements. 

(e) The incurred liability estimate on known claims may be capped at 
the retention level of any specific excess workers' compensation insur- 
ance policy to the extent that each claim has not been denied in writing 
by the carrier. The self insurer's claims administrator shall list each claim 
covered by a specific excess insurance policy on Part VI-B of the Self 
Insurer's Annual Report. An adjustment to the total deposit required to 
be posted shall be made for claims covered by specific excess insurance 
pohcy on the annual report to the extent that they meet the requirements 
in Section 15251(b)(5)(B) of these regulations. 

(f) Estimates of incurred liability, payments-made-to-date and esti- 
mated future liability of all compensation benefits shall be made immedi- 
ately available at the time of audit if not already documented in the claim 
file, or when requested by the Manager. 

(g) The administrator shall adjust the estimate immediately upon re- 
ceipt of medical reports, orders of the Appeals Board, or other relevant 
information that affects the valuation of the claim. Each estimate shall be 
reviewed no less than annually. Estimates set by a prior administrator 
shall be reviewed by the current administrator before filing the Self Insur- 
er's Annual Report. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 54, 55, 59, 129, 132a, 3700, 3702.3, 3702.6, 3702.10, 3703, 3740-3745, 
3861, 4553 and 5814, Labor Code. 

History 

1. Amendment filed 12-3-69; effective thinieth day thereafter (Register 69, No. 

49). 

2. Amendment of article heading, section heading, section and new Note filed 
8-10-93; operative 9-9-93 (Register 93, No. 33). 

3. Repealer and new subsection (b), new subsections (b)(l)-(4), amendment of 
subsection (c), repealer and new subsection (d), new subsection (g) and amend- 
ment of Note filed 2-9-2006; operative 3-1 1-2006 (Register 2006, No. 6). 

§ 1 5301 . Revision of Estimates. 

The Manager shall have authority to revise private sector self insurer's 
estimates when information from any relevant source in the Manager's 
possession indicates the estimates are inaccurate or inadequate. Deposit 
recalculations shall be made at the same time or after the self-insurer has 
been notified of the Manager's revisions and given an opportunity to ob- 
ject to the increases in deposit or revision to liability estimates. 
NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference; Sec- 
tions 54, 55, 59, 129, 3700, 3701.5, 3702.3, 3702.6, 3702.10 and 3740-3745, La- 
bor Code. 

History 
1. Amendment of section and new Note filed 8-10-93; operative 9-9-93 (Regis- 
ter 93, No. 33). 
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§15302. Medical Reports. 

The Manager, when deemed necessary lor proper administration of 
self-insurance, may require a self-insurer to provide a true copy of any 
relevant medical report in the possession of the self-insurer, its agent, or 
representative. 

NOTE: Authority cited: Sections 54, 55 and 3702. 1 0, Labor Code. Reference: Sec- 
tions 54. 55, 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10 and 
3740-3745, Labor Code. 

History 

1 . Amendment filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 

47). 

2. Amendment of section and new Note filed 8-10-93; operative 9-9-93 (Regis- 
ter 93, No, 33). 

§ 15303. Medical, Surgical, Hospital Contract. 

No contract for medical, surgical, or hospital services shall relieve the 
self-insurer from reporting the total future determined and estimated cost 
of said services in accordance with Section 15300 of these regulations. 
Forpurposes of this section, a valid and effective policy of workers' com- 
pensation insurance providing for full payment of medical, surgical, or 
hospital services shall not be construed as a contract for medical, surgi- 
cal, or hospital services. 

NOTE; Authority cited: Sections 54, 55 and 3702. 10. Labor Code. Reference: Sec- 
tions 54, 55, 59, 129, 3700, 3701, 3701.5, 3702.3, 3702.6, 3703 and 3740-3745, 
Labor Code. 

History 
L Amendment filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 

47). 
2. Amendment of section and new Note filed 8-10-93; operative 9-9-93 (Regis- 
ter 93, No. 33) 



Article 7. Injury and Illness 
Prevention Program 

§ 1 5350. Validity of Certificate. 

NOTE: Authority cited: Sections 54 and 55, Labor Code. Reference: Sections 
3700, 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, Labor Code. 

History 

1, Amendment filed 12-3-69; effecfive thirtieth day thereafter (Register 69, No. 
49). 

2, Amendment filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

3, Amendment of article heading, repealer of section, and adoption of Note filed 
12-18-92; operative 1-19-93 (Register 92, No. 51). 

§15350.1. Certificate. 

NOTE: Authority cited: Sections 54 and 55, Labor Code. Reference: Secfions 
3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, Labor Code. 

History 

1 . New section filed 1 1-21-78; effecfive thirtieth day thereafter (Register 78, No. 
47). 

2. Repealer of secfion and amendment of Note filed 12-18-92; operafive 
1-19-93 (Register 92, No. 51). 

§ 15350.2. Notice to Employees. 

NOTE: Authority cited: Sections 54 and 55, Labor Code. Reference: Sections 
3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, Labor Code. 

History 

1 . New section filed 1 1-2 1-78; effecfive thirtieth day thereafter (Register 78, No. 
47). 

2. Repealer of secfion and amendment of Note filed 12-18-92; operafive 
1-19-93 (Register 92, No. 51). 

§15350.5. Non-Permitted Use. 

NOTE: Authority cited: Sections 54 and 55. Labor Code. Reference: Secfions 
3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, Labor Code. 

History 

1. New secfion filed 1 1-21-78; effecfive thirtieth day thereafter (Register 78, No. 
47). 

2. Repealer of secfion and amendment of Note filed 12-18-92; operative 
1-19-93 (Register 92, No. 51). 



§ 1 5351 . Extent of Coverage. 

NOTE: Authority cited: Sections 54 and 55, Labor Code. Reference: Sections 
3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, Labor Code. 

History 

1. Repealer and new section filed 6-1-72; effecfive thirtieth day thereafter (Regis- 
ter 72, No. 23). 

2. Amendment filed 1 1-1 9-75; effecfive thirtieth day thereafter (Register 75. No. 
47). 

3. Repealer of section and adopfion of Note filed 12-18-92; operafive 1-19-93 
(Register92, No. 51). 

§15352. Permitted Insurance. 

NOTE; Authority cited: Sections 54 and 55, Labor Code. Reference: Secfions 
3700, 3700(b), 3701, 3702, 3702.5, 3702.6. 3703, 3704 and 3705, Labor Code. 

History 

1 . Repealer and new section filed 6-1 -72; effective thirtieth day thereafter (Regis- 
ter 72, No. 23). 

2. Amendment filed 1 1-19-75; effecfive thirtieth day thereafter (Register 75, No. 
47). 

3. Repealer of section and adopfion of Note filed 12-18-92; operative 1-19-93 
(Register92, No. 51). 

§ 15353. Injury and Illness Prevention Program. 

(a) As part of the application process, a private sector applicant for a 
Certificate to Self-Insure shall provide one of the following: 

(1) an independent evaluation of the applicant employer's injury and 
illness prevention program as set forth in Labor Code Section 6314.5 and 
6401.7 and Section 3203 of Title 8, California Code of Regulations pre- 
pared by an independent, licensed, California professional engineer, or 
a Certified Safety Professional, and/or a Certified Industrial Hygienist. 

(A) The evaluation preparer shall be considered independent if: (i) the 
preparer or the preparer's firm has had no business dealings with the 
applicant employer or its owner for the prior two years; (ii) the preparer 
is not or has not been employed by the apphcant employer's present or 
prior insurance carrier or insurance broker during the past 5 years; and 
(iii) the preparer or preparer's firm has not been employed by the appli- 
cant employer or its parent in a safety and health or accident prevention 
capacity during the past 5 years. 

(B) The evaluation report preparer shall disclose any such business re- 
lationships noted in subsection (a)(1)(A) of this Section in the evaluation 
report. The Manager shall reject a submitted evaluation report where a 
conflict of interest may exist between the evaluation preparer and the 
applicant employer as set forth in Subsection (1)(1)(A); or 

(2) Written report or citation of a Division of Occupational Safety and 
Health (DOSH) inspection of the applicant employer's injury and illness 
prevention program pursuant to Labor Code Sections 6314.5 and 6401.7 
and Section 3203 of Title 8, California Code of Regulations. The Divi- 
sion of Occupational Safety and Health (DOSH) inspection shall have 
been conducted within 120 days of the date of application to become self 
insured. 

(b) An evaluation report pursuant to subsection (a) that shows the 
applicant for a Certificate to Self Insure to be without an effective injury 
prevention program shall be good cause for denial of the application for 
self insurance by the Director without prejudice to reapplication at a later 
date. 

(c) The applicant employer must abate all serious violations found in 
the safety and health evaluation report. Written verificafion of abatement 
must be sent from the evaluation preparer to Self Insurance Plans. 
Note: The pamphlet "A sample of an Injury and Illness Prevenfion Program" can 
be obtained from the Cal/OSHA Consultation Services. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
fions 59, 3700, 3702, 3702.10, 6314.5, 6319 and 6401.7, Labor Code. 

History 

1 . New secfion filed 1 1-21-78; effecfive thirtieth day thereafter (Register 78, No. 
47). 

2. Amendment of section heading, secfion and Note filed 12-18-92; operative 
1-19-93 (Register 92, No. 51). 

§ 15354. Willful or Repeat Violation of Injury Prevention 
Program by a Self Insurer. 

Any private employer self insurer identified to the Director by the Di- 
vision of Occupational Safety and Health pursuant to Labor Code Sec- 
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tion 6319(f) shall provide proof of abatement of the repeat or willful vio- 
lation of Section 3203 of Title 8, California Code of Regulations to the 
Manager. Failure to abate shall be good cause to revoke the Certificate 
to Self Insure issued to that self insurer after the opportunity for a hearing 
before the Director. 

NOTE: Authority cited: Sections 54, 53 and 3702. 10, Labor Code. Reference: Sec- 
tions 54, 55, 59, 3700, 3702, 3702.10, 6314.5, 6319 and 6401.7, Labor Code. 

History 

1. New section filed 12-18-92; operative 1-19-93 (Register 92, No. 51). 
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§ 1 5360. Transfer of Claim Liabilities. 

A current or former self insurer may transfer claim liabilities to a third 
party as set forth in subsections (a) through (e) of this section. 

(a) Self-insured workers' compensation claim liabilities cannot be 
transferred to another entity without first applying for and receiving per- 
mission from the Director. Except as provided in Labor Code Section 
3702.8(c), the claim liabilities being transferred shall be assumed and 
guaranteed with the standard Agreement of Assumption and Guarantee 
of Liabilities as provided for in Section 1 521 1.2 of these regulations, with 
an assumption resolution executed by the Board of Directors if a corpora- 
tion, by the general partners if a partnership, or by the owners if a sole 
proprietorship of the entity talcing over the liabilities. 

(1) The new holder of claim liabilities shall post the security deposit 
determined necessary by the Manager pursuant to Article 3 of these regu- 
lations. 

(2) The Manager shall be provided with copies of the necessary docu- 
ments involved in a sale or transfer of claim liabilities from a self-insurer 
to another party. 

(3) All other duties of a self insured employer in Labor Code Section 
3702.8(a) shall be complied with by the self insured employer. 

(b) The Manager may authorize the contractual transfer of claim liabi- 
lities, other than through a special excess worker's compensation insur- 
ance policy, from a self-insurer to an admitted worker's corhpensation 
insurance carrier provided: 

(1) A copy of the signed contract between the self-insurer and carrier 
is provided to the Manager; 

(2) The self-insurer continues to post the amount of deposit required 
by the Manager pursuant to Article 3 of these regulations; 

(3) The claims contractually transferred to the carrier are administered 
in California by an admitted carrier or by a administrative agency holding 
a Certificate to Administer; 

(4) Self Insurer's Annual Reports are submitted by the self-insurer as 
required by these regulations until all claims are resolved; and 

(5) All other duties of a self insurer in Labor Code Section 3702.8(a) 
are complied with by the self insured employer. 

(c) Where a former self-insurer transfers liabilities to a carrier via a 
special excess workers' compensation insurance policy as provided in 
Labor Code Section 3702.8(c), but no carrier performance bond is 
posted, the self-insurer's security deposit shall be held for three years be- 
fore release. 

(d) Claim liabilities of a member public agency of a pooling workers' 
compensation joint powers authority may be transferred if: 

(1) The joint powers authority agreement permits a member public 
agency to take their claim liabilities out of the joint powers authority pool 
if the public agency elects to do so; 

(2) The public agency member elects to transfer its claim liability; and 

(3) The claims are transferred to another workers' compensation joint 
authority, or to a self administered or administrative agency administered 
or carrier administered self insurance program. 

(e) Private group self insurers and their group members claim liabili- 
ties shall not be transferred and shall remain the liability of the group self 
insurer. 



EXCEPTION: Claim liabilities of a former group member may be transferred pur- 
suant to Labor Code Section 3702.8(c). 

NOTE: Authority cited: Sections .54. 55 and 3702.10, Labor Code. Reference: 
Sections 129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3702.8, 3703, 3705 and 
3740-3745, Labor Code. 

History 

1 . Amendment of article heading, repealer of section 15360, and renumbering and 
amendment of former section 15361.5 to section 15360 filed 10-27-93; opera- 
tive 11-26-93 (Register 93, No. 44). 

2. Amendment filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 1 5361 . Cessation of Business, Etc. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55 and 3702.10, Labor Code. 

History 

1. Amendment tiled 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Repealer filed 10-27-93; operative 1 1-26-93 (Register 93, No. 44). 

§ 15361.5. Workers' Compensation Liabilities. 

Note: Authority cited: Sections 54. 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3702.8, 3703, 3705and 
3740-3745, Labor Code. 

History 

1. New section filed 1 l-21-78;effectivethirtiethday thereafter (Register 78, No. 
47). 

2. Renumbering and amendment of former section 15361.5 to section 15360 filed 
10-27-93; operative 1 1-26-93 (Register 93, No. 44). 

§ 15362. Termination of Surety Bond. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 54, 55 and 3702.10, Labor Code. 

History 

1. Amendment filed 1 1-21-78; effective thirtieth day thereafter (Register 78, No. 
47). 

2. Repealer filed 10-27-93; operative 1 1-26-93 (Register 93, No. 44). 

Article 9. Recordkeeping and Audits 

§15400. Claim File. 

(a) Every self-insurer or its administrative agency shall keep a claim 
file of each indemnity and medical-only work-injury occurring on or af- 
ter January 1, 1990, in accordance with Title 8, Section 10101 and Sec- 
tion 10101.1. 

(b) For work injuries occurring prior to January 1, 1990, every self in- 
surer shall keep a claim file including those claims which were denied. 
Said claim file shall contain, but not be limited to, a copy of: 

(1) Employers Report of Occupational Injury or Illness, Form No. 
5020; 

(2) Every report made to the Administrative Director of the Division 
of Industrial Accidents; including but not limited to the letter of denial 
to the employee; 

(3) Doctor's First Report of Occupational Injury or Illness, Form No. 
5021; 

(4) Every subsequent relevant medical report; 

(5) All applicable orders of the Workers' Compensation Appeals 
Board and reports relating thereto; 

(6) A record of payment of compensation benefits as compensation is 
defined in Section 3207 of the Labor Code, together with a record of the 
periods covered by disability payments, including a copy of DIA Form 
500, Notice of Termination of Benefits; 

(c) For injuries reported on or after January 1 , 2006, each self adminis- 
tering self insurer and claims administrative agency shall maintain a 
claim file for each indemnity and medical-only claim, including denied 
claims, and shall ensure that each file is complete and current for each 
claim. Contents of claim files may be in hard copy, in electronic form, or 
some combination of hard copy and electronic form. Files maintained in 
hard copy shall be in chronological order with the most recently dated 
documents on top, or subdivided into sections such as medical reports, 
benefit notices, correspondence, claim notes, and vocational rehabilita- 
tion. In addition to the contents specified in Title 8, California Code of 
Regulations, Section 10101 . 1 , each indemnity file shall contain itemized 
written documentation showing the basis for the calculation of estimated 
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future liability and for each change in estimated future liabihty for the 
claim. Files or portions of files maintained in electronic form shall be eas- 
ily retrievable. 

Note-. Authority cited: Sections 54. 55, 59 and 3702. tO, Labor Code. Reference: 
Sections 59, 129, 3700, 3700(b), 3701. 3702, 3702.1. 3702.5, 3702.6, 3703, 3704 
and 3705, Labor Code. 

History 

1. Amendment filed 12-3-69; effective thirtieth day thereafter (Register 69, No. 
49). 

2. Amendment filed 11-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

3. New subsection (g) filed 1 1-21-78; effective thirtieth dav thereafter (Register 
78, No. 47). 

4. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

5. Change without regulatory effect amending subsection (a) filed 1 1-3-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
46). 

6. Repealer and new subsection (c) filed 2-9-2006; operafive 3-11-2006 (Regis- 
ter 2006, No. 6). 

§15400.1. Claim Log. 

(a) After January 1, 1993, every self-insurer or its administrative 
agency shall maintain: 

(1) a manually prepared log of all work injury claims for each self-in- 
surer at each adjusting location in accordance with Title 8, Section 1 0103 
and 10103.1; or 

(2) a computerized log of claims for each self-insurer at each adjusting 
location in accordance with Title 8, Section 10103 and 10103.1. 

(b) The claim log shall be maintained at each of the self-insurer's or 
its administrative agency's claims adjusting locations. The claim log at 
each location shall be kept current and shall include all claims reported 
to the adjusting location. 

(c) A claim log shall be found to be materially deficient if it fails to con- 
tain the elements of Title 8, Section 101 03 and 101 03. 1 ; or fails to include 
all reported claims; or is not provided to the Manager or any subsequent 
administrator in readable form. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
fions 59, 129, 3700, 3702.1 and 3702.10, Labor Code. 

History 

1. New sections 15400.1, 15400.2, and 15400.3 filed 12-3-69; effective thirtieth 
day thereafter (Register 69, No. 49). 

2. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

3. Change without regulatory effect amending subsections (a)(] )-(2) and (c) filed 
10-18-95 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 95, No. 42). 

4. Change without regulatory effect amending subsecfions (a)(l)-(2) and (c) filed 
1-9-98 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 98, No. 2). 

§ 1 5400.2. Maintenance of Records. 

(a) All claim files shall be kept and maintained for a period of five 
years from the date of injury or from the date on which the last provision 
of compensation benefits occurred as defined in Labor Code Section 
3207, whichever is later. Claim files with awards for future benefits shall 
not be destroyed, but two years after the date of the last provision of work- 
ers' compensation benefits as defined in Labor Code Section 3207, they 
may be converted to an inactive or closed status by the administrator, but 
only if there is no reasonable expectation that future benefits will be 
claimed or provided. 

(b) Inactive and closed claim files may be microfilmed for storage, 
however, the original paper files shall be maintained for at least two years 
after the claim has been closed or become inactive. Such microfilmed 
files must be readily reproducible into legible paper form if requested by 
the Manager for audit. 

(c) All claim files and the claim logs shall be kept and maintained in 
California unless the Manager has given written approval to a self insurer 
or former self insurer to administer its workers' compensation self-insu- 
rance plan from a location outside of California. 

(d) All claim files and claim logs, together with records of all compen- 
sation benefit payments, shall be readily available for inspection by the 
Manager or his representative. 

Note: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3702.1 and 3702.10, Labor Code. 



History 

1. Amendment filed 2-19-92; operafive 3-20-92 (Register 92, No. 13). 

2. Amendment of subsection (a) filed 2-9-2006; operative 3-1 1-2006 (Register 
2006, No. 6). 

§15400.3. IVIaintenance of Records. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 55 and 3702.10, Labor Code. 

History 

1 . Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 15401. Self-Insurance Plan Administration. 

NOTE: Authority cited: Sections 54, 55 and 3 702. 10, Labor Code. Reference: Sec- 
fions 55 and 3702.10, Labor Code. 

History 
1. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 1 5401 .1 . Competence. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 55 and 3702.10, Labor Code. 

History 

1. New section filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment filed 1 1-19-75; effecfive thirtieth day thereafter (Register 75, No. 
47). 

3. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 1 5401 .2. Competency at Adjusting Location. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59 and 3702. 10, Labor Code. 

History 

1 . New section filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

2. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 15402. Notice of Change of Administrator and Location 
of Records. 

(a) Each self-insurer or administrative agency shall annually report on 
the Self Insurer's Annual Report form to the Manager the name, fitle, and 
office address of the person or persons appointed to administer the em- 
ployer's self-insurance plan and of the location or locations of records 
required to be kept and maintained pursuant to Section 15400 of these 
regulations. 

(b) The new administrator shall report any changes of the administra- 
five agency administering the employer's self-insurance plan or any 
change of location or locations of records in writing to the Manager no 
later than the date of such change. 

Note: Reporting required by subsecfion (b) may be done by submitting a "Re- 
port of Changes" on the appropriate Division of Workers' Compensation AE Form 
101 or AE Form 102 (see Plate L-1 and L-2 of the Appendix.) 
NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3702.1 and 3702.10, Labor Code. 

History 

1. Amendment filed 6-1-72: effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

3. Amendment filed 2-19-92; operafive 3-20-92 (Register 92, No. 13). 

§ 15402.1. Self Insurer's Interim Report 

(a) A self-insurer and its administrative agency shall jointly submit to 
the Manager a self-insurer's annual report, covering any interim period 
between regularly scheduled reporting periods whenever any of the fol- 
lowing changes occur in the administration of the employer's self insur- 
ance plan: 

(1) A change from an agency-administered plan to another agency- 
administered plan, (i.e. from one third party administrator to another 
third party administrator); 

(2) A change from an agency-administered plan to a self-adminis- 
tered plan; 

(3) A change from a self-administered plan to an agency-adminis- 
tered plan; or 

(b) The interim Self Insurers Annual Report shall be made by the for- 
mer administrator on the applicable form as required by Section 15251 
of these regulaUons, showing the self-insurer's claims experience as of 
the date of the change of administrative agencies. 
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(c) The interim self insurer's annual report shall be due within thirty 
(30) days of the change of administrators. The self insurer shall provide 
a copy to the new administrator and three (3) copies to the Manager. The 
Manager may supply the new administrator with a copy of the interim re- 
port. 

(d) The new administrator shall submit the year end self insurer's an- 
nual report for the self insurer which includes the total loss experience of 
all open and closed claims from all administrative agencies handling the 
self insurer's claims during the reporting period. 

NOTE: Authority cited: Sections 54. 55 and 3702. 10. Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3702.1, 3702.2 and 3702.10, Labor Code. 

History 

1. New section filed 6-1-72; effective thirtieth dav thereafter (Register 72, No. 
23). 

2. Amendment filed 11-19-75; effective thirtieth dav thereafter (Register 75, No. 
47). 

3. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

4. Change without regulatory effect amending subsection (b) filed 12-24-96 pur- 
suant to Government Code section 1 1343.4(d) (Register 96, No. 52). 

5. Repealer of subsection (a)(4) filed 5-10-2001; operative 6-9-2001 (Register 
2001, No. 19). 

§ 1 5402.2. Report of Transfer of Records. 

(a) After July 1 , 1992, at the time of a change of administration of a 
self insurance plan, as set forth in Section 15402.1(a) of these regula- 
tions, the former administrative agency or previously self administering 
self insurer shall submit to the Manager and to the new administrative 
agency a written report containing the following: 

( 1 ) A list of all open and closed claims for the self insurer in the posses- 
sion of the former administrative agency as of the date of the transfer; and 

(2) A written description of the physical location of all claim files, the 
required claim logs, and any computer data files of the self insurer's plan. 
Physical location shall include claim files sent to storage and where 
stored; files sent to the self insurer; and files sent to the new administra- 
tor. 

(b) Except where specified in a contractual agreement between the self 
insurer and the former administrative agency, all claim files, claim logs 
and computerized data files shall be the property of the self insurer and 
shall be returned to the self insurer or delivered to the new administrator 
or administrafive agency designated by the self insurer. 

(c) Failure of an administrafive agency or self insurer to provide a Re- 
port of Transfer of Records as set forth in this section may be good cause 
for revocafion of a certificate to administer. 

NOTE: Authority cited: Sections 54, 55, 59 and 3702. 10, Labor Code. Reference: 
Sections 59, 129, 3700, 3700(b), 3701, 3702, 3702.1, 3702.2, 3702.5, 3702.6, 
3702.7, 3702.10, 3703, 3704 and 3705, Labor Code. 

History 

1 . New section filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

2. Repealer and new section filed 2-19-92; operative 3-20-92 (Register 92, No. 
13). 

§ 15402.3. Notice of Change of Membership in a Joint 
Powers Authority or in a Private Group Self 
Insurer. 

(a) The joint powers authority shall nofify the Manager when a Public 
entity with an affiliate cerfificate to self insure changes its membership 
from the exisfing joint powers authority to 

(1) another joint powers authority; 

(2) a carrier insured plan or; 

(3) an independent self insured plan. 

(b) The group administrator of each private group self insurer shall 
notify the Manager when any group member holding an AffiUate Certifi- 
cate changes its membership from the existing group self insurer to: 

(1) another private group self insurer; 

(2) a carrier insured plan; or 

(3) an independent self insured plan. 

(c) The Manager shall be notified no later than the date of such change. 

NOTE: Authority cited: Sections 54. 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3702.5 and 3702.10, Labor Code. 



History 

1. New section filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

2. Amendment of section heading, new subsections (b)-(b)(3) and subsection re- 
designation filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 15402.4. Transfer of Claim Files and Computerized Claim 
File Data Information. 

(a) Upon change of an administrative agency, all open claims shall be 
transferred immediately to the new administrative agency, unless other- 
wise provided by agreement between the self insurer, former administra- 
tor and new administrator. 

(b) All closed claim files in the possession of the former adininistrator 
shall be transferred to the new administrator within 30 days, unless other- 
wise provided by agreement between the self insurer, former adininistra- 
tor and new administrator. 

(c) All computerized claim file data showing all historical claim infor- 
mation, including payments and reserve data as of the date of the transfer 
of the open claim files shall be provided by the former administrator on 
the date that all open claim files are transferred, unless otherwise pro- 
vided for by written agreement between the self insurer, former adminis- 
trator and the new administrator. In the event that an agreement precludes 
the transfer of electronic claim contents of claims being transferred to the 
new administrator, the former administrator will provide hard copies of 
any required contents to the new administrator at its own expense. The 
closing date of the transactions on the computerized data shall coincide 
with the date of the physical transfer of the claim files to the new adminis- 
trator. In the event that computerized data pertaining to the specific ad- 
ministration is changed by the former administrator after the physical 
claims have been transferred and the data provided to the new administra- 
tor, the former administrator shall provide reported computerized infor- 
mation to the new administrator within 14 days of any such changes. 
NOTE: Authority cited: Sections 54, 55 and 3702.1 0, Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3702.1 and 3702.10, Labor Code. 

History 

1. New section filed 2-19-92; operafive 3-20-92 (Register 92, No. 13). 

2. Amendment of subsection (c) filed 2-9-2006; operative 3-11-2006 (Register 
2006, No. 6). 

§15403. Audits. 

(a) Pursuant to Labor Code Sections 1 29 and 3702.6, the Manager may 
order an audit of any self insurer or individual claim file at such reason- 
able times as is deemed necessary. Such audits shall include, but not be 
limited to, an audit of the files and records required by Section 15400 of 
these regulations. Such files and records shall be made readily available 
by the self insured employer or its administrafive agency. 

(b) In the event of an audit, the Manager may require that claims ad- 
ministered at the home of a telecommufing adjuster be presented for audit 
at a Cahfomia office locafion of the administrator, or at a California loca- 
tion of the self insured employer. 

NOTE: Authority cited: Sections 54,55and 3702. 10, LaborCode. Reference: Sec- 
tions 59, 129, 3700, 3702 and 3702.6, Labor Code. 

History 

1. Amendment filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

3. Amendment designating first paragraph as subsection (a) and new subsection 
(b) filed 2-9-2006; operative 3-1 1-2006 (Register 2006, No. 6). 

§ 1 5403.1 . Notice of Special Audit. 

When in the discretion of the Manager, a special audit as defined in 
Section 1 5201 of these regulations is necessary, the Manager shall notify 
the self-insurer of the requirement in writing fourteen (14) calendar days 
prior to the special audit and give the reasons therefor. 
NOTE: Authority cited: Sections 54, 55, 59 and 3702.10. Labor Code. Reference: 
Sections 59, 129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3702.10, 3703, 3704 
and 3705, Labor Code. 

History 

1. New section filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Repealer and new secfion filed 11-19-75; effective thirtieth day thereafter 
(Register 75, No. 47). 
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3. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§15403.2. Financial Information. 

NOTE: Authority cited: Sections 54, 55 and 3702.10 Labor Code. Reference: Sec- 
lions 59, 129, 3700, 3701 and 3702.10, Labor Code . 

History 

1 . New section filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 

47). 

2. Amendment filed ll-21-78;effectivethiiliethday thereafter (Register 78, No. 

47). 

3. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 1 5404. Expense of Out-of-State Audit. 

The audit of any self insurer, pursuant to Section 1 5403 of these regu- 
lations, at locations outside of the State of Cahfornia, shall be at the ex- 
pense of the self-insurer. The Manager shall bill the self insurer for the 
expense incurred in making such out-of-state audit. 
NOTE; Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 129, 3702.6 and 3702.10, Labor Code. 

History 
1. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 1 5404.1 . Expense of Revoked Certificate Audit. 

A self-insurer whose certificate to self insure has been revoked shall 
pay expenses incurred by the Director or his representative in conducting 
an audit pursuant to Section 15425 of these regulations. The Manager 
shall bill the self insurer for expenses incurred. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10 Labor Code. Reference: Sec- 
tions 59, 129, 3702.6 and 3702.10, Labor Code. 

History 

1. New section filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 
23). 

2. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 15404.2. Expense of Special Audit. 

A self-insurer shall pay the expenses incurred whenever a special au- 
dit as defined in Section 15201, of these regulations, is ordered by the 
Manager pursuant to Sections 15403, 15404 and 15404.1 of these regula- 
tions. The Manager shall bill the self insurer for expenses incurred. 
Note: Authority cited: Sections 54, 55 and 59, Labor Code. Reference: Sections 
59, 129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703, 3704 and 3705, 3702.6 
and 3702.10, Labor Code. 

History 

1 . New section filed 1 1-19-75; effective thirtieth day thereafter (Register 75, No. 
47). 

2. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

3. Change without regulatory effect amending section filed 10-18-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 42). 

§15405. Confidentiality. 

(a) Financial information submitted to the Director or Manager to es- 
tablish the solvency and worth of any self insurer, applicant to be self in- 
sured, third party administrator, or of a guarantor of a self insurer or appli- 
cant to be self insured shall be considered confidential in accordance with 
Government Code Sections 6254 and 6255. 

(b) Information obtained from any audit regarding the nature, extent 
or financial liability of any specific self insurer's workers' compensation 
claims, together with any and all like information regarding a specific 
self insurer's claims or financial condition, shall be confidential and shall 
be used solely for the purpose of applying the provisions of these regula- 
tions. 

(c) The list of open claims and list of claims reported to excess insur- 
ance carriers in the Self Insurers Annual Report and any claims logs sub- 
mitted to the Manager shall be confidential. 

(d) The Manager shall disclose any financial or claims information to 
the Self Insurers' Security Fund on any private self insurer whose liabili- 
ties have been turned over to the Fund pursuant to Labor Code Section 
3742 et seq. The Manager shall also disclose any financial information 
to the Self Insurers' Security Fund on any private self insurer who has 
filed bankruptcy, been unable to pay their liabilities, or failed to post an 



increase in deposit due that would potentially put the Fund in jeopardy 
for the self insurer's liabilities. 

(e) At the written request of the Chief of the Division of Workers' 
CoiTipensation, Office of Benefits and Enforcement, the Manager shall 
provide a copy of any audit report to the Division of Workers' Compen- 
sation. The self insured employer and/or administrator shall be notified 
of the release of the audit report to the Division of Workers' Compensa- 
tion. 

(f) Subject to the described conditions, the financial and audit informa- 
tion shall not be disclosed to any other department, entity or person with- 
out an order from an appropriate court or adininistrative subpoena from 
an agency of the State. The self- insured entity shall be promptly advised 
of the court order or subpoena by the Manager. 

NOTE: Authority cited: Secfions 54, 55 and 3702.10. Labor Code. Reference: Sec- 
tions 59, 129, 3700, 3702.6 and 3702. 10, Labor Code. 

History 

1. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§15406. Confidentiality. 

NOTE: Authority cited: Sections 54, 55, and 3702, Labor Code. Reference: Sec- 
tions 159, 3700, 3702.5 and 3702.10, Labor Code. 

History 

1. New section filed 1 1-21-78; effective thirtieth day thereafter (Register 78, No. 
47). 

2. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 



Article 10. Revocation of a Certificate to 

Self Insure or Certificate to Administer and 

Continuing Jurisdiction 

§ 15420. Compliance with Statutes and Regulatory 
Requirements. 

Self-insured employers and their administrative agencies shall com- 
ply with applicable regulations governing the administration of self-in- 
surance pursuant to Labor Code Sections 129, and 3700-3709.5, which 
are adopted in accordance with the provisions of the California Adminis- 
trative Procedure Act (Government Code, Title 2, Division 3, Part 1, 
Chapters 3.5 [commencing with Section 11340]). Failure to comply with 
these statutes governing administration of self insurance or with these 
regulations may be good cause for revocation of a Certificate to Self In- 
sure or Certificate to Administer or other action by the Director. 

NOTE: Authority Cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55. 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.5, 3702.6, 
3702.10, 3703, 3705, 3740-3745, Labor Code. 

History 

1. Repealer of Article 10 (§§15420-15423) and new Article 10 (§§15420-1 5427) 
filed 6-1-72; effective thirtieth day thereafter (Register 72, No. 23). For prior 
history, see Register 69, No. 49. 

2. Amendment of article heading, secfion heading and section and new Note filed 
11-24-93; operative 12-24-93 (Register 93, No. 48). 

§ 1 5421 . Safety Violations. 

NOTE: Authority Cited: Sections 55 and 3702.10, Labor Code. Reference: Sec- 
tions 54, 55 and 3702.10, Labor Code. 

History 
1. Repealer filed 1 1-24-93; operative 12-24-93 (Register 93, No. 48). 

§15422. Voluntary Revocation. 

Any self-insurer or administrative agency may voluntarily request 
that its Certificate to Self Insure or Certificate to Administer be revoked 
at any time by informing the Manager in writing. The Director shall re- 
voke the Certificate to Self Insure or Certificate to Administer after the 
self-insurer or administrative agency has: 

(a) Shown to the satisfaction of the Director that the self-insurer or ad- 
ministrative agency has established a program to discharge all liabilities 
and all responsibilities incurred by the self-insurer or administrator dur- 
ing the period the Certificate to Self Insure or Certificate to Administer 
was in force; and 

(b) Surrendered the Certificate to Self Insure or Certificate to Admin- 
ister. 
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NOTE; Authority Cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55, 59, 1 29, 3700, 3701 , 3701 .5, 3702, 3702.3, 3702.5. 3702.6, 3703, 
3705, 3740-3745, Labor Code. 

History 

L Amendment of section and new Note filed 11-24-93; operative 12-24-93 
(Register 93, No. 48). 



§15423. Revoca4oon. 

Revocation for Cause. Proceedings to revoke a Certificate to Self In- 
sure or Certificate to Administer for good cause as defined in Labor Code 
Section 3702 and in these regulations shall be after Notice of Intent and 
opportunity for a hearing in accordance with Article \ 1 of these regula- 
tions. The Notice of Intention to Revoke a Certificate to Self Insure or 
Certificate to Administer shall include a clear description of cause for re- 
vocation. 
NOTE: Authority Cited: Sections 54, 55, 59, 129, 3700, 3700(b), 370L 3701.5, 

3702, 3702.5, 3702.6, 3703, 3705, 3740-3745, Labor Code. Reference: Sections 
129, 3700, 3700(b), 3701, 3702, 3702.5, 3702.6, 3703 and 3705, Labor Code. 

History 

1. Repealer and new section filed 11-21-78; effective thirtieth day thereafter 
(Register 78, No. 47). 

2. Amendment of section heading and section and Note filed 1 1-24-93; operative 
12-24-93 (Register 93, No. 48). 

§15424. Revoked Certificate Report. 

The Director shall require a former self-insurer whose certificate to 
self insure has been revoked to continue to submit self-insurer's annual 
reports pursuant to Section 15251 of these regulations, setting forth the 
status of all open work-injury claims until all claims are resolved. 
Note. Authority Cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55, 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10, 

3703, 3705, 3740-3745, Labor Code. 

History 
1. Amendment of section and new Note filed 11-24-93; operative 12-24-93 
(Register 93, No. 48). 

§15425. Revoked Certificate Audit. 

Pursuant to Sections 15403 and 15427 of these regulations, the Man- 
ager shall continue to audit the work-injury cases of any former self-in- 
surer whose certificate to self insure has been revoked. 
NOTE: Authority Cited: Sections 54. 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55, 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10, 
3703, 3705, 3740-3745, Labor Code. 

History 
1. Amendment of section and new Note filed 11-24-93; operafive 12-24-93 
(Register 93, No. 48). 

§ 15426. Release of Security Deposit. 

(a) Upon any revocation of a private employer's certificate to self-in- 
sure, a new deposit level shall be determined by the Manager to be suffi- 
cient to secure all actual and potential liabilities. The former self insurer 
shall continue to be responsible to increase the deposit at the written re- 
quest of the Manager as required in Section 15210 of these regulations. 

(b) Except as provided in Labor Code Section 3702.8(c), the deposit 
shall not be reduced below the statutory minimum pursuant to Labor 
Code Section 3701. 

NOTE: Authority Cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55, 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10, 
3703, 3705, 3740-3745, Labor Code. 

History 

1 . Amendment of secUon heading and newly designated subsecfion (a), and new 
subsection (b) and Note filed 1 1-24-93; operative 12-24-93 (Register 93, No. 

48). 

§15427. Continuing Jurisdiction. 

After revocation of a certificate to self insure, the Director's jurisdic- 
tion over work injuries sustained during the period of self-insurance 
shall continue until all liabilities and all responsibilities have been termi- 
nated in accordance with law. 

NOTE: Authority Cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 54, 55, 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10, 
3703, 3705, 3740-3745, Labor Code. 



History 
1. Amendment of section and new Note filed 11-24-93; operative 12-24-93 
(Regisler93, No. 48). 

§ 1 5428. Administration of Claims After Revocation. 

(a) A private sector self insurer whose certificate to self insure has been 
revoked shall continue to provide competent administration of workers' 
compensation claiins incurred during the period of self insurance in ac- 
cordance with Sections 15450-15463 of these regulations, and the 
claims shall be administered from within the State of California. 

(b) If it is determined by the Manager that the claims are not being 
competently administered, the Manager shall arrange for the claims ad- 
ministration. The cost of administration shall be borne by the former self 
insurer. 

NOTE: Authority Cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Secnons 54. 55. 59, 129, 3700, 3701, 3701.5, 3702, 3702.3, 3702.6, 3702.10, 
3703, 3705, 3740-3745, Labor Code. 

History 
1. New section filed 1 1-24-93; operafive 12-24-93 (Register 93, No. 48). 

Article 11. Hearing and Appeal Procedures 

§15430. Hearing. 

The Director may initiate an investigation or hold a hearing to imple- 
ment the law and regulations with respect to the following self insurance 
matters: 

(a) Disputes specified in Labor Code section 3701.5(g) arising be- 
tween or among a surety, the issuer of an agreement of assumption and 
guarantee of workers' compensation liabilities, the issuer of a letter of 
credit, any custodian of the security deposit, a self-insured employer, or 
the Self-Insurers' Security Fund; 

(b) Disputes between any self-insurer and the Manager involving ac- 
tion by the Manager to involuntarily revoke an existing certificate for 
cause pursuant to Labor Code section 3702; 

(c) Disputes involving action by the Manager to revoke or deny is- 
suance of a certificate to administer pursuant to Labor Code sections 
3702.1 and 3702.7; 

(d) An appeal by a private sector self-insurer concerning the amount 
of the security deposit to be posted pursuant to Labor Code section 
3701(b) or section 15210 of these regulations; 

(e) An appeal by any self-insurer concerning any civil penalty asses- 
sment made pursuant to Labor Code section 3702.9; 

(T) The appeal of an employer alleging its application for a certificate 
or by an administrator that its application for a certificate to administer 
has not been processed in a timely manner; 

(g) To determine whether good cause exists to revoke any self-insur- 
ers' certificate for willful or repeat serious violations of occupational 
safety and health regulations as noted in Cal/OSHA citations issued by 
the Division of Occupational Safety and Health; 

(h) An appeal by a private self insurer concerning the calculation, post- 
ing, or any other aspect of its deposit assessment after payment of the de- 
posit assessment in the time provided to the Security Fund, and; 

(i) An appeal by a private self insurer of any civil penalty assessed for 
failure to pay a deposit assessment to the Security Fund. 
NOTE; Authority cited; Sections 54, 55, 3701 .8 and 3702.10, Labor Code. Refer- 
ence: Secfions 59, 3700, 3701, 3701.5, 3701.8, 3702, 3702.1, 3702.5, 3702.6, 
3702.7. 3702.9, 3705, and 3740-3747, Labor Code. Secfions 11181-11188, 
15378, Government Code. 

History 

1. New article 11 (sections 15430-15437) filed 11-21-78; effecfive thirtieth day 
thereafter (Register 78, No. 47). 

2. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

3. Change without regulatory effect amending subsection (d) filed 6-13-2000 pur- 
suant to section 100, fitle 1, California Code of Regulations (Register 2000, No. 

24). 

4. Amendment of subsections (c) and (g), new subsecfions (h)-(i) and amendment 
of Note filed 5-30-2003 as an emergency; operative 5-30-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-29-2003 or emergency language will be repealed by operation of law on the 
following day. 
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5. Certificate of Compliance as to 5-30-2003 order transmitted to OAL 
9-29-2003 and filed 11-12-2003 (Register 2003, No. 46). 

§15430.1. Definitions. 

As used in article 11, the following definitions shall apply. 

Aggrieved Party. Any person aggrieved as a result of person the failure 
to pass a Self Insurance Administrator examination pursuant to Labor 
Code section 3702.1(b) or the revocation of a certificate to administer 
pursuant to Labor Code sections 3702.1(a) or 3702.7 and as prescribed 
in article 12 of these regulations. 

Appeals Board. A California Workers' Compensation Appeal a 
Board. 

Certificate. See section 15201 for definition. 

Certificate to Administer. A Certificate of Consent to Administer is- 
sued to an administrative agency, except exempt insurance carrier, pur- 
suant to section 3702. 1 of the Labor Code. 

Custodian of a Security Deposit. The Office of the State Treasurer for 
cash deposits and approved securities; the Manager of Self-Insurance 
Plans for surety bonds and letters of credit. 

Employer. Any private corporation or other private business entity or 
public agency as defined in Labor Code section 3300 that has or did have 
a Certificate ofConsent to Self-Insure or any such private entity or public 
agency seeking a Certificate ofConsent to Self Insure pursuant to Labor 
Code sections 3700 and 3701. 

Letter of Credit, Maker of. Any financial institution providing an irre- 
vocable letter of credit to a self-insured employer pursuant to Labor 
Code section 3701. 

SISF. Self-Insurers' Security Fund (SISF), a nonprofit entity created 
pursuant to Labor Code section 3740 et seq. 

Surety. Any corporation authorized to provide surety in the State of 
California and providing a surety bond to a self-insured employer pur- 
suant to Labor Code section 3701. 

NOTE: Authority cited: Sections 54, 55, and 3702.10, Labor Code. Reference: 
Sections 3300, 3700, 3701, 3701.5, 3702.1, 3702.7, 3740-3747, Labor Code; Sec- 
tions 11181-11188, Government Code. 

History 

1. New section filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§ 1 5431 . Delegation of Authority. 

(a) The Manager of Self-Insurance Plans is the authorized representa- 
tive of the Director. The Manager is authorized to: 

(1 ) Issue notice of intention to revoke a certificate and to deny a request 
for a certificate or a certificate to administer;. 

(2) Receive requests for a hearing by parties enumerated in section 
15430 of these regulations; 

(3) Schedule hearings; 

(4) Perform all administrative duties as required to conduct a hearing, 
including granting of extensions of time requested in writing upon a 
showing of good cause; 

(5) Hear and determine an appeal by any party aggrieved by the result 
of the self-insurance administrator examination; and 

(6) Hear and determine an appeal regarding the revocation of a certifi- 
cate to administer prescribed in article 12 of these regulations. 

(b) In all other hearings and appeals the Director or hearing officer 
shall perform all functions necessary to conduct a hearing. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, LaborCode. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1, 3702.7, 3702.10, and 3740-3747, La- 
bor Code; Sections 1 1 1 81-1 1 1 88, 15378, Government Code. 

History 
1. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§ 1 5431 .1 . Appeals and/or Requests for Hearings. 

(a) Appeals and/or requests for hearing under this article, by an em- 
ployer or aggrieved party shall be in writing and shall include the follow- 
ing information: 

(1) Name and address of the person making the appeal or requesting 
the hearing (i.e. the requesting party): 

(2) The specific nature of the request (for example, "This request is to 
review action denying revoking a certificate to administer"; or "This re- 



quest is to appeal the failure to pass the self-insurance administrator's ex- 
amination"); 

(3) A statement of the requesting party's rationale, basis, evidence, 
facts, reasoning, arguments, documentation, or other supporting material 
which establishes's and supports the position of the requesting party: 

(4) A statement of whether the requesting party wishes a formal hear- 
ing or a written decision only on the matter; 

(5) When a formal hearing is requested, an additional statement esti- 
mating the number of witnesses, if any, to be called by the requesting 
party at the hearing and the amount of time the requesting party will re- 
quire to present its case at the hearing. 

(b) Requests for a hearing or appeal pursuant to Section 15430 of these 
regulations shall be mailed or delivered to: Manager, Self-Insurance 
Plans, 2265 Walt Avenue, Suite 1, Sacramento, CA 95825. 

(c) An appeal or request for a hearing from an employer or aggrieved 
party must be served upon the Director in writing within twenty-one (2 1 ) 
calendar days after receipt of: 

(1) Notice of intention to revoke or deny a certificate to self-insure; 

(2) Notice of the default of a self-insured employer or surety; 

(3) Notice of a failing score on the self-insurance administrator's ex- 
amination; 

(4) Notice of intent to revoke a certificate to administer; or 

(5) The decision by the Manager not to renew or grant a certificate to 
administer. 

(d) A hearing on a claim that Self-Insurance Plans has not timely pro- 
cessed an application as required by Government Code section 15378 
may be requested at any time. 

(e) An appeal or request for hearing shall be deemed timely received 
if the request is postmarked or delivered to the Director or the Manager 
by the end of business on the twenty second (22nd) calendar day, after 
receipt of the notice or decision being appealed, as set forth in subsection 
(c) of this section. 

(f) The written appeal or hearing request shall be: 

(1) Placed in the United States mail in a fully prepaid, postmarked and 
sealed envelope; 

(2) Delivery to an overnight mail delivery service for delivery the fol- 
lowing day; or 

(3) Delivery by messenger or in person to the Office of Self-Insurance 

Plans. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1, 3702.7, 3702.9, 3702.10 and 
3740-3747, Labor Code; Sections 11181-11188 and 15378, Government Code. 

History 

1. New section filed 12-17-90; operafive 1-16-91 (Register 91, No. 6). 

2. Editorial correction of Note (Register 91 , No. 46). 

3. Change without regulatory effect amending subsection (b) filed 10-18-95 pur- 
suant to section 100, title 1, California Code of Reeulations (Register 95, No. 

42). 

§15431.2. Complaints. 

(a) Any self-insured employer, administrator, the Self-Insurers' Se- 
curity Fund, or injured employee of a self-insured employer may file a 
complaint to the manager in writing concerning the failure of any self-in- 
sured employer or administrator to provide timely payment of benefits 
due or to fund the payment of such benefits. 

(b) The Manager shall review any complaints received and may inves- 
tigate the complaint, determine what benefits may be due and order pay- 
ment thereof, audit the claim records of the self-insurer or administrator, 
and take action to revoke the certificate or certificate to administer for 
cause. 

(c) The Manager shall not seek to substitute his/her judgement for that 
of the Workers' Compensation Appeals Board on any adjudicated claim 
and may refuse to consider the complaint of any injured worker's entitle- 
ment to benefit or self-insurer where the matter involved in the complaint 
is waiting the decision of the Appeals Board. 

(d) Any written complaint shall include the following information: 

(1) The basis of jurisdiction of the Director; 

(2) The relief or action requested; 
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(3) The grounds for the requested relief or action; 

(4) The facts involved in the complaint; 

(5) A statement of whether or not the specific claim or claims is being 
adjudicated before the Workers' Compensation Appeals Board and the 
Appeal number of the claim before the Appeals Board; and 

(6) The name of the parties known to the complainant against which 
any relief is sought or who have an interest in the proceeding. The com- 
plaint shall be served on these other persons who may have interest in the 
proceedings by the person submitting the complaint. 

NOTE; Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 3700, 370], 3701.5, 3702, 3702.1, 3702.7, 3702.9, 3702.10 and 
3740-3747, Labor Code; Sections 1 1181-1 11 88 and 15378, Government Code. 

History 

1. New section filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

2. Editorial correction of printing error of NOTE (Register 91, No. 46). 

§ 15432. Hearings; Special Requirements: Failure to 



(a) Before seeking reconsideration by the Director an appeal shall be 
first made to the Manager in matters of: 

(1) A failing score on any self-insurance administrator's examination; 
or 

(2) The revocation of a certificate to administer or denial of a renewal 
of a certificate to administer. 

(b) A written waiver of review by the manager shall constitute satisfac- 
tion of section 15432(a) and allow immediate reconsideration by the Di- 
rector in the matter. 

(c) The SISF shall have thirty (30) days to contest a decision by the Di- 
rector to require it to assume administration on behalf of a defaulting 
self-insured employer. The SISF shall not be required to bring a com- 
plaint action under section 15431.2 of these regulations within any spe- 
cific time against a defaulting self-insurer, surety, custodian of securities 
or maker of a letter of credit after assuming the liabilities of responsible 
parties under Labor Code sections 3743-3744. Nothing in this subsec- 
tion shall be construed as to allow SISF to withhold or delay payments 
in any event. 

(d) Failure to Appear. 

(1) If after service of notice of hearing or continuance, a party fails to 
appear at the hearing either in person or by representative, the Director 
or the designated hearing officer may: 

(A) Continue the proceeding; or 

(B) After notice, dismiss the proceeding as a default and uphold the 
action appealed from, if the non-appearing party is the party requesting 
the hearing; 

(C) Receive evidence, including admission, affidavit, or declarations 
of the party, establish a prima facie case and render a decision 

(2) A party who has defaulted, and against whom a decision or deter- 
mination is upheld, nevertheless has the right to make a showing by way 
of mitigation as to any remedy. The Director may consider documentary 
evidence or hold a hearing, and may decide to alter the remedy, both in 
the discretion of the Director. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10 Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1. 3702.5, 3702.6, 3702.7. 3702.9, 
3702.10. 3705, 3740-3747, Labor Code; Sections 1 1 1 81-1 1 188 and 15378, Gov- 
ernment Code. 

History 
1. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§ 15433. Hearing Officer: Appointment and Delegation of 



(a) The Director may appoint a hearing officer. The appointed hearing 
officer shall have full power, jurisdiction and authority to: 

(1) Hold a hearing and ascertain facts for the information of the Direc- 
tor; 

(2) Hold a pre-hearing conference and/or to a certify official acts; 

(3) Regulate the course of the hearing; 

(4) Join and dismiss parties in a complaint proceeding pursuant to sec- 
tion 15431.2 of these regulations; 



(5) Grant a withdrawal, disposition or amendment; 

(6) Order a continuance or to extend the submittal date of the proceed- 
ing; 

(7) Approve a stipulation voluntarily entered into by the parties; 

(8) Administer oaths and affirmations; 

(9) Rule on objections, privileges, defenses, and the receipt of relevant 
and material evidence; 

(10) Request a party at any time to stale his theory concerning any fact 
or issue in the proceeding. 

(1 1) Hear and determine all issues of fact and law presented; and 

(12) Issue interlocutory and final orders, findings and decisions as may 
be necessary for full adjudication of the matter. 

(b) The hearing officer may issue subpoenas and subpoenas duces te- 
cum in the name of the Director for the attendance of persons and the pro- 
duction of testimony, books, documents, or other things, to compel atten- 
dance of persons residing anywhere within the state, subject to the 
provisions of Government Code section 11185. 

(c) For purposes of an appeal or hearing to be heard by the Manager, 
the Manager shall exercise the power of a designated hearing officer. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
lions 59, 3700, 3701, 3701.5, 3702, 3702.1. 3702.5, 3702.6, 3702.7, 3702.9, 
3702.10, 3705, and 3740-3747, LaborCode; Sections 1 1 181-1 11 88, 15378, Gov- 
ernment Code; Sections 1985-2031, 2033-2036, Code of Civil Procedure. 

History 
1. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§15434. Hearing Procedures. 

(a) The affected employer, surety, any custodian of a surety deposit, 
maker of a letter of credit, the SISF, an aggrieved party, and any other 
affected parties or persons shall be notified of the time and place of the 
hearing by a notice issued by the Director, designated hearing officer or 
the Manager and such notice to be served on all parties. 

(b) Notification shall be placed in the U.S. mail in a fully prepaid, post- 
marked and sealed envelope at least twenty-one (2 1) calendar days in ad- 
vance of the hearing. Without good cause being shown and a written re- 
quest for extended time to respond, the time to respond shall not be 
extended beyond the twenty-one (21) days by Cahfomia Code of Civil 
Procedure section 1013. 

(c) The employer, surety, custodian of a security deposit, maker of a 
letter of credit, the SISF, an aggrieved party, and any other party, shall 
be given an opportunity to present evidence and/or written or oral argu- 
ments in support of its position. 

(d) The hearing need not be conducted according to the technical rules 
of evidence. In the interest of expeditious and inexpensive adjudication, 
evidence by way of affidavit or declaration shall be allowed under the fol- 
lowing conditions: 

(1) At any time fifteen (15) days or more prior to the hearing date or 
continued hearing date, a party may mail or deliver to the opposing party 
or parties, a copy of any affidavit or declaration which is proposed to be 
introduced in evidence, together with a notice as provided in subsection 
(2). Unless an opposing party, within ten (10) days after such mailing or 
delivery, mails or delivers to the proponent a request to cross-examine 
the affiant or declarant, his right to cross-examine such affiant or decla- 
rant is waived and the affidavit or declaration, if introduced into evi- 
dence, shall be given the same effect as if the affiant or declarant has testi- 
fied orally. If an oppormnity to cross-examine an affiant or declarant is 
not afforded after request therefore is made as herein provided, the affi- 
davit or declaration may be introduced into evidence, but shall be given 
only the same effect as other hearsay evidence. 

(2) The notice referred to in subsection (1) shall be substantially in the 
following form: 

"The accompanying affidavit or declaration of (here insert name of af- 
fiant or declarant) will be introduced as evidence at the hearing in (here 
insert title and docket number of proceeding). (Here insert name) will not 
be called to testify orally and you will not be entitled to question him un- 
less you notify (name of the proponent, representative, agent or attorney) 
at (here insert address) that you wish to cross-examine him. To be effec- 
tive, your request must be mailed or delivered to (here insert name of pro- 
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ponenl, representative, agent or attorney) on or before (here insert date 
ten (10) days after the date of maihng or delivering the affidavit or decla- 
ration to the opposing party)." 

(e) All witnesses testifying before the hearing officer shall testify un- 
der oath, affirmation or penalty of perjury. 

(f) Upon written request to the Director and for good cause shown, an 
aggrieved party may request the production of his or her own test and 
application records from Self-Insurance Plans. At the time of hearing or, 
upon written request to the Director and for good cause, an aggrieved 
party may request inspection of his/her own test records prior to the time 
of hearing. 

(g) Discovery. The parfies shall have the right to take depositions and 
to obtain discovery and to that end may exercise all of the same rights, 
remedies, and procedures, and shall be subject to all of the same duties, 
liabilities and obligations as provided in part 4, Title 3, chapter 3, of the 
Code of Civil Procedure, except that applications to the court or requests 
for relief from the court shall be considered as applications or requests 
of the hearing officer. All discovery shall be completed not less than fif- 
teen (15) days prior to the date set for hearing, unless the Director, upon 
a showing of good cause, makes an order granting an extension of the 
time within which discovery must be completed. The hearing officer 
shall not have authority to impose monetary sanctions. 

(h) Subpoena of Witnesses: Subpoena Duces Tecum. 

Subject to the provisions of Title 2, division 2, part 1 , chapter 2, of the 
Government Code and before the hearing has commenced, the Director 
shall issue a subpoena and subpoena duces tecum at the request of a party 
for attendance of a person or production of a document, object or thing 
determined to be reasonably relevant, to the issues to be decided at the 
hearing. 

After the hearing has commenced, the Director may issue a subpoena 
and subpoena duces tecum as follows: 

(1) The subpoenaing party shall prepare the affidavit of good cause re- 
quired by section 1985 of the Code of Civil Procedure before a subpoena 
duces tecum will be issued. 

(2) A subpoenaing party shall comply with section 1985.3 of the Code 
of Civil Procedure. A person not a party to the matter, is not obliged to 
attend as a witness in any matter under this article at a place out of the 
county in which he resides, unless the distance is less than fifty (50) miles 
from his place of residence. A party or party-identified witness may be 
obliged to attend a deposition in like manner as in Code of Civil Proce- 
dures section 2025. 

(i) The hearing shall be recorded by audio recorder. Parties wishing a 
written transcript shall pay the cost of a transcription or may provide a 
certified reporter at the time of hearing. A copy of the recorded proceed- 
ings shall be provided to the Director if reconsideration is requested. 

(j) The Director may appoint an interpreter and fix the interpreter's 
compensation in any matter where an interpreter is requested by the par- 
ties or determined to be needed by the Director or his/her designee. It 
shall be the responsibility of any party producing a witness requiring an 
interpreter to arrange for the presence of a qualified interpreter. Interpret- 
er fees are to be paid by the party requesting the use of the interpreter. It 
shall be the responsibility of the party seeking to use an interpreter to 
show that the interpreter is proficient in the appropriate language and has 
sufficient knowledge relating to the terminology and procedures general- 
ly used in hearings before the Director to function satisfactorily. The Di- 
rector may disqualify an interpreter due to conflict of interest, bias, preju- 
dice, partiality or for disclosure of confidenfial or privileged information. 

(k) A request for intervention may be allowed by the Director or desig- 
nated hearing officer in like matter as in California Code of Civil Proce- 
dure section 387. 

(/) In the interests of the expedidous resolution of al disputes, the Di- 
rector may allow time for settlement of disputes. The Director shall ap- 
prove settlement of any dispute regarding a third-party administrator ex- 
amination, a revocation of a third-party cerfificate or certificate of 
consent to self-insure. The Director, in his discretion, may approve reso- 
lution of disputes involving the Self-Insurers' Security Fund. Approval 



by the Director of disputes, involving SISF is necessary only after a for- 
mal hearing on the merits has begun. 

(m) An official address record shall be maintained by the Director or 
the designated hearing officer. Each party shall furnish one address and 
one telephone number, for itself or it's representadve, to which all com- 
munications by the Director and other parfies shall be directed. If the ad- 
dress is a Post Office Box, a physical address shall also be provided for 
use when physical delivery other than by mail is intended. All communi- 
cafions by the Director or hearing officer, including all notices and deci- 
sions and determinations, shall be made to the addresses on the official 
address record. Service of anything required to be served shall be accept- 
able if mailed by registered or certified mail, with return receipt, if mailed 
to the official address. Legal service may also be made by personal deliv- 
ery to the official address. 

(n) No party or representative of a party shall communicate with a 
hearing officer on the merits of a matter except in the presence of the oth- 
er parties or their representatives. No written communication shall be di- 
rected to a hearing officer or the Director unless it shows on the face of 
it or on an attached proof of service that the communication has been si- 
multaneously served on other parties. No written communicafions in vio- 
lafion of this rule shall be received by the hearing officer or Director. The 
Director, after a hearing officer has been designated and while the hear- 
ing officer is continuing to act on the case, shall not communicate with 
the hearing officer about the merits of the matter before the hearing offi- 
cer. 

(o) Foundation Evidence. Evidence of the genuineness of any docu- 
ment, and of the authenticity of records, shall be by affidavit or declara- 
tion only, unless good cause is shown by a party for the necessity for tes- 
ti-mony in the presence of the hearing officer. At the discretion of the 
hearing officer, any other evidence of a foundational nature shall also be 
by declaration or affidavit, except where good cause is shown why it 
should be otherwise. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, LaborCode. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1, 3702.5, 3702.6, 3702.7, 3702.9, 
3702.10, 3705, 3740-3747; Labor Code; Secnons 11 18 1-1 11 88, 15378, Govern- 
ment Code; Sections 1985-2031, 2033-2036, Code of Civil Procedure. 

History 
1. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§15435. Decision. 

(a) The hearing officer shall conduct the hearing and provide a written 
recommendation to the Director and make available the entire record of 
the hearing. A matter is deemed submitted to the Director either at the 
close of the hearing, or, at the discretion of the hearing officer, upon the 
submission of any post-hearing briefs or arguments requested or allowed 
by the hearing officer. 

(b) The decision of the Director shall reflect a summary of evidence, 
findings of fact and conclusions of law, together with citations to the con- 
trolling statutes applied in rendering the decision, and any determina- 
dons made by the Director. 

(c) The decision shall be mailed within ninety (90) days of the date of 
submission, with copies of all parfies of record. Issuance of a decision 
may be delayed to allow setflement, or as the interests of justice may re- 
quire, in which case the Director shall give all pardes of record written 
nodce of such delay. 

(d) The Director shall make determinations, as required, as to whether 
there was at the dme of the notice of intendon or at the dme of the deci- 
sion, good cause to revoke or deny a certificate or cerfificate to adminis- 
ter. 

(e) If the Director determines that an appellant's applicadon was not 
processed within the time limits which the Director has adopted in these 
Regulations pursuant to Government Code secdon 15378, the decision 
shall include a refund of the fees paid by that appellant for that applica- 
don. 

(f) The decision of the Director shall be final, unless reconsideration 
pursuant to section 15436 of these regulations is requested. 
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NOTE: Authority cited: Sections H 55 and 3702. 1 0, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1, 3702.5, 3702.6, 3702,7, 3702.9, 
3702.10, 3705, 3740-3747, Labor Code; Sections 1 1181-1 1 188, 15378, Govem- 
rnent Code; Sections 1985-2031, 2033-2036, Code of Civil Procedures. 

History 

1. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§ 15436. Reconsoderation. 

(a) The Director has the discretion to reconsider and take whatever ac- 
tion is appropriate and necessary to support and facilitate a decision or 
determination. The Director, in his/her discretion, may grant a stay of en- 
forcement in any proceeding where reconsideration or appeal is initiated. 

(b) The employer, surety, custodian of a security deposit, the SISF, or 
an aggrieved party, upon receipt of the decision, shall have ten (1 0) calen- 
dar days to request reconsideration of the decision by the Director. The 
request must be in writing and shall be limited to the grounds specified 
in Labor Code section 5903. 

(c) Upon receipt of a request for reconsideration, the Director may: 

(1) Decline reconsideration; 

(2) Grant reconsideration and issue an amended decision or determi- 
nation after reconsideration based only upon the record and additional ar- 
gument and evidence offered in the request for reconsideration and any 
response thereto; or, 

(3) If the Director deems that, based upon the request for reconsidera- 
tion and any response, further hearing is merited, grant reconsideration 
and hold further hearing pursuant to these regulations, and issue a deci- 
sion or determination after reconsideration. 

(d) A decision or determination of the Director, where reconsideration 
by the Director has been requested but not granted, becomes final upon 
service of the notice that reconsideration is declined. A decision or deter- 
mination of the Director where reconsideration by the Director has been 
granted, becomes final upon service of the decision or determination af- 
ter reconsideration. 

(e) All requests for reconsideration by the Director shall be served on 
all other parties of record by the requesting party at the time of service 
on the Director. The Director shall not accept requests for reconsidera- 
tion without a declaration of service attached indicating that all other par- 
ties to the matter, as reflected on the official address record, have been 
served with the request for reconsideration. 

(f) If a party to a proceeding is adversely affected for the first time by 
the decision or determination after reconsideration, that party may then 
request further reconsideration of the original decision or determination 
after reconsideration. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702. 3702.1, 3702.5, 3702.6, 3702.7, 3702.9, 
3702. 1 0, 3705, 3740-3747, Labor Code; Sections 11181-11188,15378, Govern- 
ment Code; Sections 1985-2031, 2033-2036, Code of Civil Procedure. 

History 
1. Amendment filed 12-17-90; operative 1-16-91 (Register 91, No. 6). 

§15437. AppelBate Review. 

(a) Appeal from an adverse decision of the Director with regard to fail- 
ure to pass the Self-Insurance Administrator examination or revocation 
of a Certificate to Administer, or with regard to the Office of Self Insur- 
ance Plans' dmeliness of processing an application, shall be made to the 
Superior Court of California by writ as provided in the Code of Civil Pro- 
cedure. A condition precedent to such appeal shall be exhaustion of all 
appeal requirements specified in this article. 

(b) Appeal from a decision or determination of the Director after hear- 
ing arising from a dispute between or among a surety, the issuer of an 
agreement of assumption and guarantee of workers' compensation liabi- 
lities, the issuer of a letter of credit, a custodian of a security deposit, an 
employer, or the SISF, concerning the posting, renewal, termination, ex- 
oneration, or return of all or any portion of the security deposit, or any 
liability arising out of the posting or failure to post security, or adequacy 
of the security or reasonableness of administrative costs, including legal 
fees, may be taken to the Superior Court, as provided in Labor Code sec- 
tion 3701.5(g). 



(c) Appeal from a determination of the Director after hearing in a pro- 
ceeding under Labor Code section 3702.8 involving private employers 
who have ceased to be self-insured employers may be taken to the Ap- 
peals Board. After January 1, 1991 such appeals shall be taken to the ap- 
propriate Superior Court by petition for writ of mandate. 

(d) Appeal from a decision or determination of the Director after hear- 
ing which denies an application for a certificate or which revokes a certif- 
icate pursuant to Labor Code section 3702(b), may be taken to the Ap- 
peals Board. It shall be a condition precedent to the filing of such an 
appeal that the appealing employer shall have first obtained workers' 
compensation insurance. A Certificate of Insurance showing the current 
existence of such insurance, issued by the insurer, shall be filed as part 
of the appeal. 

(e) Appeal of any other determination of the Director may be taken to 
the Appeals Board. 

(f) All appeals to the Appeals Board under this section shall be gov- 
erned by article 1 of chapter 7 of part 4 of division 4 of the Labor Code. 
Reconsideration. Appeals shall be filed with the Appeals Board within 
twenty (20) days after service of the final decision ordeterminafion of the 
Director. Where service is by mail, the time to file shall be extended as 
provided in Code of Civil Procedure section 1013. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1, 3702.5, 3702.6, 3702.7, 3702.8, 

3702.9, 3702.10, 3705, 3740-3747, Labor Code; Sections 1 1181-1 1 188, 15378, 
Government Code; Sections 1985-2031, 2033-2036, Code of Civil Procedure. 

Hlstory 
1. Renumbering and amendment of former section L5437 to section 15438 and 
new section 15437 filed 12-17-90; operative 1-16-91 (Register91 , No. 6). For 
prior history, see Register 78, No. 47. 

§15438. Severability. 

If any provisions of these regulations or the application thereof to any 
party or circumstances is held invalid, such invalidity shall not affect oth- 
er provisions or applications of these regulations which can be given ef- 
fect without the invalid provision or applications and to this end the pro- 
visions of the regulations are severable. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.1, 3702.5, 3702.6, 3702.7, 3702.9, 

3702.10, 3705 and 3740-3747, Labor Code; Sections 1 1181-1 1 188 and 15378, 
Government Code; Sections 1 985-203 1 and 2033-2036, Code of Civil Procedure. 

History 

1. Renumbering and amendment of former section 15437 to section 15438 filed 
12-17-90; operative 1-16-91 (Register 91, No. 6). 

2. Editorial correction of NOTE (Register 91, No. 46). 

Article 12. Claims Administration 

§ 15450. Certificate to AdmonDSter. 

(a) A valid Certificate to Administer issued by the Manager shall be 
in the possession of each claims administrator, whether a person, firm, 
corporation, joint powers authority or self insured employer, to adminis- 
ter or adjust workers' compensation self insurance claims. 

Exception 1 : An insurer admitted to transact workers' compensation insurance 
in California is exempt from this requirement pursuant to Labor Code Section 

3702.1(a); 

Note: An insurance company subsidiary not admitted to transact workers' com- 
pensation insurance in California and engaged in the administration or adjustment 
of claims for a self insured employer is not exempt. 

Exception 2: A private self insurer that administers its own claims and/or the 

claims of other private self insurers with common ownership or which are in the 

same Master Certificate file is exempt from this requirement. 

Exception 3: A joint powers authority that holds a Master Certificate of Consent 

to Self Insure and administers its own claims; and/or the claims of other public self 

insurers which have an affiliate Certificate under the same Master Certificate file 

number held by the joint powers authority; and/or the claims of a former member 

of the joint powers authority is exempt from this requirement. 

Exception 4: A public self insurer that administers its own agency's claims is 

exempt from this requirement. 

(b) Application for a Certificate to Administer shall be made on forms 
provided by Self-Insurance Plans (Form A4-50 (Rev. 4/91)). A com- 
plete application shall include the application form, and fees in accor- 
dance with Section 15454. 
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Note: The cunent application form is contained in Plate L of the Appendix fol- 
lowing the last Article of these Group 2 regulations. 

(1) The applicant will be notified in writing within 14 days of receipt 
if the application is deficient. 

(2) A certificate to administer will be issued within 30 days of receipt 
of a complete application. 

(c) The Certificate to Administer expires June 30 and reapplication 
must be made prior to June 1 for the subsequent renewal period. The 
applicant may request the Certificate to Administer to be issued for a pe- 
riod of 1, 2 or 3 years. 

(d) Failure to comply with Articles 6 and 9 of these regulations or en- 
gaging in improper practices as described in Labor Code Section 3702(a) 
is good cause for revocation or non-renewal of the Certificate to Admin- 
ister. 

NOTE: Authority cited: Sections 54, 55, 59, and 3702.10, Labor Code. Reference: 
Sections 59, 3702 and 3702.1, Labor Code. Government Code Sections 15375, 
15376. 

History 

1. New article 12 (sections 15450-15463, not consecutive) filed 1-27-86; effec- 
tive thirtieth day thereafter (Register 86, No. 5). 

2. Amendment of article and section headings filed 2-19-92; operative 3-20-92 
(Register 92, No. 13). 

3. Amendment of subsections (a), (b)(2) and (d) filed 2-9-2006; operative 
3-11-2006 (Register 2006, No. 6). 

§ 15450.1. Third Party Claims Administration for New 
Private Self Insurers. 

(a) Each private self insurer granted an initial, individual Certificate 
to Self Insure workers' compensation liabilities that has not been self in- 
sured or previously self insured for a total of three full years shall contract 
with a third party claims administrator for the first three (3) full calendar 
years of self insurance. The self insured employer's third party claims ad- 
ministrator shall hold a Certificate to Administer pursuant to Section 
15450 of these regulations. 

(b) Each private group self insurer granted its initial Certificate to Self 
Insure workers' compensation liabilities shall contract with a third party 
administrator for the first five (5) full calendar years of self insurance. 
The group self insurer's third party claims administrator shall hold a Cer- 
tificate to Administer pursuant to Section 15450 of these regulations. 
NOTE: Authority cited: Sections 54, 55, 59 and 3702.10, Labor Code. Reference: 
Sections 3700, 3701 , 3701 .5, 3702, 3702.1 , 3702.2 and 3702.3, Labor Code. 

History 

1 . New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). For prior 
history, see Register 92, No. 13. 

2. Amendment of subsections (a) and (b) and repealer of subsection (c) filed 
2-9-2006; operative 3-1 1-2006 (Register 2006, No. 6). 

§ 15452. Administrator Competence. 

(a) Each self insurer or third party administrative agency shall conduct 
the administration of each self insurance program through the services 
of a competent person or persons located in California. 

Exception 1 : Upon a showing of good cause, the Manager may authorize admin- 
istration from locations outside California by an administrator with staff who has 
demonstrated individual competence. The desire to consolidate claims from other 
states in one location or the desire to reduce expenses related to utilizing a third 
party administer are not good cause for out-of-state administration. The demon- 
stradon of individual competence of an out-of-state administrator is not in itself 
good cause for out-of-state administrauon. 

Exception 2: The Manager shall not authorize claims administration outside of 
the State of California for any private group self insurer. 

(b) Any person may demonstrate individual competence as an admin- 
istrator for a self-administered self insurer or an agency administered 
self insurance program by successfully passing the written examination 
designed to test technical knowledge of workers' compensation law and 
claims administration. The Manager shall ensure that the test shall be ad- 
ministered at least twice a fiscal year (July 1 to June 30). 

(c) Application for the administrator's examination shall be made on 
forms provided by the Manager (Form A4-100, Rev. 9/91). A complete 
application shall include the application form and fees in accordance 
with subsection (d) of this section. The applicant will be notified in writ- 



ing within 14 days if the application is deficient. Confirmation of the test 
date will be sent two weeks before the scheduled test date. 

(d) The fee to take the Self Insurance Administrator's examination 
shall be $150. The fee shall not be refundable after confirmation of en- 
trance to the exam has been issued by the Office of Self Insurance Plans. 
Exception 1 : upon a written showing of good cause, the Manager may authorize 
a refund of the application fee. 

(e) Upon passing the written examination a Certificate of Achieve- 
ment will be issued within eight weeks of the test date. 

(f) Each adjusting location of a third party administrative agency or a 
self-administered self insurer shall have at least one person who has 
passed the self insurance administrator's examination. All workers' 
compensation self insurance claims at such reporting locations shall be 
administered and adjusted under the direct supervision of a person who 
has passed the self insurance administrator's examination. Supervision 
of claims decisions, setting of estimates of future hability of claims, and 
proper payment of benefits to injured workers shall be made or reviewed 
by a person who has passed the self insurance administrator's examina- 
tion. 

(g) Lack of competent administrators at any adjusting location shall be 
good cause for revocation of the certificate to adininister for that location 
and may be grounds to revoke the certificate to self insure. 

NOTE: Authority cited: Sections 54, 55, 59, and 3702.10, Labor Code. Reference: 
Secnons 59, 3702, 3702.1 and 3702.10, Labor Code; and Sections 15375 and 
1 5376, Government Code. 

History 

1. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

2. New (a) Exception 2 and amendment of Note filed 6-30-94; operative 
6-30-94 (Register 94, No. 26). 

3. Amendment of subsections (a)-(f) filed 2-9-2006; operafive 3-1 1-2006 (Reg- 
ister 2006, No. 6). 

§ 15454. Certificate to Administer: Fees. 

(a) The certificate fee shall be paid no later than June 1 in the year of 
application and shall be sufficient to cover the 1 to 3 year period of the 
application submitted, and shall accompany the application form. The 
fee is not prorated in the initial year of each application cycle and is not 
refundable for any portion of the current fiscal year. 

(b) The minimum fee for each private certificate to administer the first 
adjusting location is $1,000 per year. There is an additional charge of 
$200 per year for each additional claims adjusting location. 

(c) Public applicants are exempt from the payment of a fee for the Cer- 
tificate to Administer provided all claims administered are for public self 
insurers. A public administrator for private sector self insurers shall pay 
the certificate fees due for a private Certificate to Administer. 

NOTE: Authority cited: Sections 54, 55, 59, and 3702. 10, Labor Code. Reference: 
Sections 59, 3702.1, 3702.5 and 3702.10, Labor Code. 

History 

1. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

2. Amendment of subsection (b) filed 2-9-2006; operative 3-11-2006 (Register 
2006, No. 6). 

§15456. Exempt. 

NOTE: Authority cited: Secnons 54, 55 and 3702. 10, Labor Code Reference: Sec- 
tions 59, 3702.1 and 3702.10, Labor Code. 

History 
1. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 15458. Claims Administration and Recordkeeping. 

Workers' compensation claims and claim files shall be administered 
and maintained in accordance with the provisions of Articles 6 and 9 of 
these regulations. 

NOTE: Authority cited: Sections 54, 55, 59 and 3702.7, Labor Code. Reference: 
Sections 129, 3700, 3701, 3702, 3702.1 and 3702.7, Labor Code. 

History 

1. Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§ 1 5459. Notification of Willful Failure to Pay Benefits. 

The claims administrator shall notify the Manager in writing within 
three days of a self insured employer' s willful failure to provide adequate 
funding for the timely payment of workers' compensation benefits in ac- 
cordance with provisions of the Labor Code. 
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NOTE: Authority cited: Sections 54, 55, 59 and 3702.10, Labor Code. Reference: 
Sections 59, 129. 3700, 3701, 3702 and 3702.1, Labor Code. 

History 
L Amendment filed 2-19-92; operative 3-20-92 (Register 92, No. 13). 

§15461. ExaminatJon, 

NOTE: Authority cited: Sections 54, 55 and 3702. 1 0, Labor Code. Reference: Sec- 
tions 59, 3702, 3702.1 and 3702.10, Labor Code. 

History 

1. Repealer filed 2-19-92; operative 3-20-92 (Register 92, No. 13), 

§ 1 5463. Revocation of CeBtificate, 

(a) The Manager may issue a Notice of Intent to Revoke to any holder 
of a Certificate to Adtninister. The notice shall indicate the cause for the 
revocation action and advise the holder of the Certificate of the right to 
a hearing. 

(b) The procedure for revocation of a Certificate of Consent to Admin- 
ister shall be in accordance with Article 1 1 of these regulations. 
NOTE: Authority cited: Secfions 54, 55, 59 and 3702.10, Labor Code. Reference: 
Sections 59, 3702.1, 3702.7 and 3702.10, Labor Code. 



History 

1 . Amendment and new forms filed 2-19-92; operative 3-20-92 (Register92, No. 
13). 

2. New Appendix plates D, E, F1-F6, G and I filed 12-22-92; operative 1-21-93 
(Register 93, No. 2). 

3. Amendment of Plate F-6 filed 8-12-93; operative 9-13-93 (Register 93, No. 
33). 

4. Change without regulatory effect relocating Appendix Plates A-1, A-2, B, C, 
and H from secfion 15204 to section 15463 filed 9-1 4-93 pursuant to title 1, sec- 
tion 100, California Code of Regulations (Register 93, No. 38). 

5. Amendment of forms filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

6. Amendment of Appendix Plate I filed 12-1-94; operative 1-2-95 (Register 94, 
No. 48). 

7. Change without regulatory effect renumbering a portion of Form A4-3 (Agree- 
ment of Assumpfion and Guarantee of Workers' Compensation Liabilities) to 
new Form A4-6, including amendments, filed 2- 1 7-98 pursuant to section 1 00, 
title 1, California Code of Regulations (Register 98, No. 8). 

8. Amendment adding new form A4-5 filed 6^-98; operative 7-4-98 (Register 
98, No. 23). 

9. Amendment filed 2-9-2006; operative 3-1 1-2006 (Register 2006, No. 6). 



• 
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STATE OF CALIFORNIA 

^EPARTMEhfT OF INDUSTRIAL REUTIONS 

SELF INSURANCE PL^ 

Form No. A4-1 (2/92) 

APPLICATION FOR A CERTIFICATE TO SELF-INSURE 

R@ad instructions before completing. 

^11 Ai9 questions must be answered. If not applicable use syimboi N/A. 
Workers' Compensation Insurance must be maintained until certificate is effective. 

T© th© Director @f indystriai Relations 

The undersigned private employer, hereby applies for a Certificate of Consent to Self-Insure the payment 
of Workers' Compensation as provided by Califomia Labor Code Section 3700. 

The following information is submitted, under penalty of perjury, for the purpose of procuring a Certificate of 
Consent to self-Insure, which may be given upon proof, satisfactory to the Director of Industrial Relations, of 
ability to self-insure and to pay compensation that may become due to employees. 

QENERA8 8NFORMATI0NI ON APPMCANT El^iPLQYER "°° 

1. APPLiCAMT EMPLOYER: 

NAME OF APPLICANT EMPLOYER: 



STREET ADDRESS OF MAIN HEADQUARTERS: 



CITY: STATE: ZIP + 4 

FEDERAL TAX IDENTIFICATION NUMBER OF EMPLOYER: 



TO WHOM 00 YOU WANT CORRESPONDENCE REGARDING THIS APPLICATIOII 

ADDRESSED? 

NAME: 

TITLE: 

COMPANY NAME: - 

MAIL ADDRESS: 



CITY: STATE: ZIP + 4 



TELEPHONE: ( ) - FACSIMILE (FAX) NUMBER ( ) 



(a) Does the Applicant Employer listed in Question 1 presently have an active Ceniticate of Consent 

to SelMnsur© issued by the Director of Industrial Relations to Self-Insure Workers' Compensation 
Liabilities in California? 

I I YES If yes, enter Certificate Number 



I NO 



(b) Is this applicant employer(s) applying for self insurance in California for the 

first time? I I YES I I NO 
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4-. Is this application baing submitted tor the applicant employer named in Questions 1 because of any of the 

' following: 

(1) Reincorporation 

(2) Merger 

(3) Change in identity 

(4) Majority Change in Ownership 

(5) other additions to Self-Insurance Program 



1 1 YES 


1 NO 


1 1 YES 
1 1 YES 
1 1 YES 


1 NO 
1 NO 
1 NO 


1 1 YES 


1 NO 



If yes, explain: 



(Continua on additional Dana if nftrflssarv\ 



If yes, submit a copy of legal documents regarding reincorporation, merger, 
change in identity or sale with this application. 



(a) 



Is the applicant employer named in Question 1 a Subsidiary of another company, 
corporation or partnership? I I YES I 1 NO 



(b) 



(b) 



If yes. Name of Parent: 
Address: 



City, State, Zip 



Is the parent entity named in Question 5 (a) an active self-insurer in the State of 
CaJifornia? I I YES I I NO 



If yes, parent entity's Certificate Number: 



Is the applicant employer named in Question 1 a CORPORATION? I_ 

If yes. State of Incorporation I I I 

Date of Incorporation I I I I I I I 

MON. DAY YEAR 

Is the applicant employer named in Question 1 , a PARTNERSHIP? I. 



YES 



I YES 



If yes. name all partners and designate whether they are general, special, limited, 
partners etc. 



Name 



Address 



Designation 



NO 



NO 



(c) 



Is the applicant employer named in Question 1 owned by an single individual? 

I 1 YES I I NO 

If yes, Name of Owner: 

Address of Owner: ^ . 

Ct'TY: 



STATE: 



ZIP + 4 
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(a) Lint Full L®§ai Nam® and Stats of Incorporation of ALL separata, but affiliated or subsidiary 

(^mpanies to the applicant amptoyer to be covered by tliis application for self insurance (do not 
include dba's or operating divisions): 



FULL LEGAL NAME 



STATE OF INCORPORATDN 



(b) Do any of the listed affiliates or subsidiaries presently have an active 

Certificate of Consent to Self-Insure in California? I I YES I I NO 

If yes, Identify the certificate hoid6r(s) and their Certificate Number 

LEGAL NAME OF CERTIFICATE HOLDERS CERTIFICATE NUMBER 



(c) Will any of the aoplicant's employer's operations be conducted under a fictitious name 

or under a name other than those shown in answer to Question 8 (a) above? 



Fictitious Name(s) 



Legal Name 



Operation 
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8. Attach an original Certificate of Good Standing from the California Seaetary of State for the applicant 

employer named in Question 1 . 



fAHach Original Certificate of Goed Standing dated not less than 
three months from the date of the submission of this application.) 



NOTE: Certificates of Good Standing are available upon request and payment of a fee from: 



California Secretary of State 

Corporarate Filing Division 

1 230 J Street 

Sacramento, CA 95814 

(916)445-1430 
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(a) What is the nature of tht ^jsiness of the applicant employers named in Quwjlion 1? 



What was th® date of commencement or is the proposed date of commencement of business in 
California? 

(a) What is th® primary § digit Standard IrKtustnal Classification Code (SIC Code) for 
lh@ applicant employer reamed in Question II : 



11. (a) Number of California employees to be covered by the proposed self insurance plan? 
I I I 1. 1 I I I 

(b) List by address, the location of all California Operations of the applicant 

employer (named in Question 1) to be covered by this application for self insurance: 



(add additional pages rf nppdort) 



ie number d California empbyees covered under the proposed self insurance plan be 
matenaHy incrsasod or decreased in the next 12 months? I I YES I I NO 

If yes, by how many? I I I I, I I l_ I 



Increase or I I Decrease 



1 3. At the date of this application, is there any litigation or legal proceeoing pending, or threatened, the result of 

which might substantially adversely affect the financial condition, business or operations of the applicant or 
any of its subsidiaries? 

I I YES I I NO 



If Yes. explain 
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RNANCIAL rMFORMATION QH APPLICANT PMPLQVPR 



14. (a) Is the company's annual financial report prepared in the name of the applicant 
employer named in Question 1 ? I I YES I I NO 

If nc. Name of Company for which the annual report is prepared: 



(b) Date of last full year financial annual report: ^ 19 

(c) Indicate net profit or loss after taxes for the last five years for applicant empioyer from applicable 
annual report: (If applicant employer does not have its own published finandai report, then provide 
information for parent company.): 

Applicant Employer Name: 

Year 



19. 
19. 
19- 
19, 
19 



Profit After Taxes 
or (Loss) 

$ 



15. Provide the following financial information from the applicant employer's (or parent company's) financial 

statement named in Question 14(a) for the past 3 full years. 



BALANCE SHEET ITEMS: 


(Current) 

19 or 

Quarters 


(1st Full Year) 
19 


(2nd Full Year) 
19 


(3rd Full Year) 
19 


Liquid Assets 




Inventory 










Other Current Assets 










Total Assets 










Fixed Assets ^Net) 










Other Assets 










Total Assets 










Current Liabilities 










Lona-Term Debt 










OthRf 1 iahilrtiP*; 










Total Liabilities 










Contributed Caoital 










Rptainpd Farningi? 










Shareholders' Eauttv 










MISCELLANEOUS: 
Working Capital 










Sro«?«? Reve>"ije 










Net Income 










(Before fixed charges) 










Net Profit 











•Fixed Charges = Taxes/interest ana Rental Charges 

NOTE: Attach your publisheo, indeoenbently prepared, audited financiai reoort plus ail notes and 

schedules for past 3 full years and quarterly financial reports for current year up through the most recent quarter. 
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WQRKgRS' C QMPgNSATiQN EXPERIENCE IN CALIFORNIA 



16. 



Complete the following if the applicant employer's (named in Question 1 ) workers' compensation 
liabilities are insured in California under a workers' compensation policy (ies): 

Nam® of osrrent carrier 

Policy fMumbef 

Current Policy termination date 



Most recent three calendar years experience by policy perbd: 




(b) Complete the following information if the applicant employer (named in Questions 1 ) is 

currently self-insured in California: 

Certificate No. 



Name of Certificate Holder 



1 7. Will a standard workers' compensation policy covering any of applicant's employer's (named in 
Question 1) California workers' compensation liability other than excess insurance be carried: 



YES 



NO 



If yes, what will be the nature and scope of this coverage? 



18. 



State whether or not an application for workers' compensation insurance has ever been rejected 
or a policy cancelled. I I YES ! ^1 NO 



If yes, (a) On what date? 
(b) Name of carrier _ 



(c) 



Why? 
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qFrilRlTY nPPQgJIT 



1 9. (a) If the application is approved, it is proposed that the security deposit will be in the 

form of a : 



(b) 



Surety Bond 
Letter of Credit 
Approved Seojrities 
Cash 

Combination of above: 



Check here if you wish information to be sent to you on the deposit selected 
in Question 19(a). 



Injury and illness prevention program 



20. 



of individual responsible for injury and illness prevention program tor applicant employer (named 
istion 1): 



Name 

in Question 1): 



(a) 



(b) 



(c) 



Name 



Title 



Address 



City. State, Zip _______ 

Telephone Number ( ) 



What percentage of this individual's time is spent in injury and illness prevention program? 

(If more than one individual is responsible for injury and illness prevention program, attach a list to 
this application, giving the information requested in Items (a) and (b) above), 

Name of independent licensed California engineer, certified safety professional, or certified industrial 
hygienist who will be conducting an evaluation of applicant employer's injury prevention program 
pursuant to Labor Code Section 6401 .7. 



Name 



ntle 



Address 



City. State, Zip 



Telephone Number (_ 



J 



Copy of Evaluation Report of Injury and IllnessPrevention Program is attached. 
Date of Report 

Evaluation and Report has been requested, and wiii be forwarded upon 
completion. 
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(Attach Safety and Health Evaluation Report Here) 



NOTE; The applicant employer must also abate all serious violations found in the safety 
and health evaluation report. Such abatement must be verified by the engineer 
conduaing the evaluation. 
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PRQPQSgP ADMINISTRATION QF SELF INSURANCE PROGRAM ^ 

21 . (a) Proposad Administraiion of workers' compensation self insurance ciaims will be by: 

I ^1 Third Party Administrator 

I I Insurance Carrier Claims Department; 

I I Self Administered by Applicant Employer. 

(b) NAME OF PROPOSED ADMINISTRATOR(S)/ADMINISTRATING AGENCY(IES) WHO WILL BE 

RESPONSIBLE FOR DAY-TO-DAY ADf^lNISTRATION OF WORKERS' COMPENSATION SELF 
INSURANCE PROGRAM FOR APPLICANT EMPLOYER: 

(1) Name /Person) TKIe ___^ 

Name of Agency/Carrier/Company -_.^_ 

Address _^ . _^_— ___ 

City, State, Zip 

Administrative Agency's Certificate No. I I I I I 



(2) Has the individual administrator named above {Ouestion 21 (b) (1)} demonstrated competence 

by passing the Self-Insurance Administrator Test? 

I I YES I I NO tf yes, date: 



If no, name of competent person who will do ciaims and who has passed Self Insurance 

Administrator Test is: , and date 

passed test: 

22. Name of Administrator/Administrative Agency who will prepare the consolidated Self-Insurance's 
Annual Report (Normally your Administrator): 

Name (Person) Title 

Name of Agency/Carner/Company 

Address , 

City. State. Zip 

Telephone Number ( ) - 



10 
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23. Wsi) ALL afjpiicant employer! smpbyees claims be adminirtered at the adjusting location named 
In Question 21 (b)(1|? 

If no, complete on th© following information for each proposed adjusting locations: 

(a) iSiam® of Proposed Administrator(s)/administrating Agency(ies) 



Nam®C£a£g2n) 

Agen^ Name „ 

Address 

City 



State 



.Zip + 4. 



Oat® Person Passed Administrator's Examination: 



. Admistrative Agency's 
Certificate No.: I I 



Or I t Exempt Carrier 
Or I I Self Administered 



(b) 



Nam©(£a£^Q) 
Ageney Nam® _ 

Address 

Gitv 



State 



_Zip + 4_ 



Date Person Passed Administrators Examination: 



Admistrative Agency's 
Certificate No.: I I 



I I I 



Or I I Exempt Carrier 

Or I I Self Administered 



(c) 



Nam® (Es^sn) 
Agency Name _ 

Address 

City 



State 



.Zip + 4_ 



Oat® Person Passed Administrator's Examination: 



Admistrative Agency's 
Certificate No.: I I 



I I I 



Or I I Exempt Carrier 

Or I I Self Administered 



(d) 



Nam® (facssn) , 
Agency Name _ 

Address 



City. 



State 



.Zip -8- 4_ 



Oat® Person Passed Administrator's Examination: 



Admistrative Agency's 
Certificate No.: I I 



I I 



. Or I I Exempt Carrier 

Or I I Self Administered 



HOTE: (Add additional page if needed to list all location information) 

FILING Pgg 



Attach here your check payable to the "Department of industrial Relations- - Self Insurance 
Plans" for payment of filing fee. 

Hlin<? Fee : Eachj)rrvate employer making application for a Certif late shall at th® time of filing 
the application, pay a non-refundable filing fee on the foiiowir>g basis: 

(1) A single application or the first of more than one application submitted together shall 
be $500.00. 

(2) For each additional application submitted with the first application, the filing fee shall be 
an additional $1 00.00 

(3) For any subsequent application determined by the Manager to be necessary but not 
submitted with the original filing of an application, the application will be considered a 
new application and the fee shall be an additional $500.00 



1 1 
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RESOLUTION TO BECOME SELF INSURED 

Plate B is a Model Corporate Resolution to be adopted and executed by the Board of 
Directors of the applicant employer named in Question 1 . Self-Insurance Plans 
recommends identifying the responsible positions by title (such as President, any Vice 
President, Secretary, Assistant Secretary, Treasurer, Risk Manager, or other appropriate 
title in your corporation) rather than the name of the individual person. Documents in 
the future will require signature by an authorized person and titles are much less subject 
to change than individual names. 

If the applicant employer is a partnership or sole proprietorship, a different resolution 
must be used. Please contact Self Insurance Plans in Sacramento for the appropriate 
resolution if the applicant is not a corporation. 

The resolution must have an original "wet" signature of the Secretary and the corporate 
seal affixed in the box indicated on the page. 
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STATE OF CALIFORMiA 



DEPARTMENT OF INOUSTRSAL RELATIONS 
SELF^iNSURANCE PLANS 
2265 Watt Avenue, Suite 1 
Sacramento, CA §5825 



Our File: P- 



Page 1 




APPLICATION FOR A PUBLIC ENTITY 
CERTIFICATE TO SELF INSURE 

NOTE: All questions must be answered. If not applicable, use symbol "N/A". 
Workers' compensation insurance must be maintained until certificate is effective. 



APPLIOAMT Sy^FQRMATIQN 



Legal Name of Applicant (Show exactly as on Charter or other official documents): 



Street Address of Main Headquarters: 



Federal Tax ID No: 



Mailing Address (if different from above): 



City, 



State 



Zip + 4 



TO WH01\I DO YOy WANT CORRESPONDENCE REGARDING THIS APPLICATION ADDRESSED? 
Name: 



Title: 



Company Name: 
Mailing Address: 
City 



State: 



Typ® &f Publie Entity (Check one): 

I I City and/or County 

I I School District 

1 j Police and/or Fire District 

I ! Hospital District 

I I Joint Powers Authority 

I ! Other: (Describe) 



Zip + 4: 



Type ApplicaSion (Check One): 

I ! New Application 

I j Reapplication due to Merger or Unification 

i j Reapplication due to Name Change Only 

I j Other (Specify): 



Date Self Insurance Program will begin:. 
FORM A4=2 fREV. 2-92) 
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Current Program for Workers' Compensation Liabilities 

I I Currently Insured with State Compensation Insurance Fund, Policy Number: 

Policy Expiration Date: Yearly Premium: $ 



Page 2 



Current Yearly Incurred (Paid & Unpaid) Losses: $ (FY or CY) 

I I Currently Self-Insured: Certificate Number : 

Name of Current Certificate Holder: 



I I Other (Describe) :_ 



Joint Powers Agreement 

Will the applicant be a member of a workers' compensation Joint Powers Agreement for the 
purpose of pooling workers' compensation liabilities? 

I I Yes I I No If yes, then complete the following: 

Effective date of JPA Membership: JPA Certificate Number : 

Name and Title of JPA Executive Officer: 



Name of Joint Powers Agreement Agency: 


Mailing Address of JPA : 


City: State: 


Zip + 4: 



Telephone Number: 



PROPOSED CLAIMS ADMINISTRATOR 

Who will be administering your agency's workers' compensation claims? (Check one:) 

! ; JPA will administer, (JPA Certificate No.: ). 

I ; Third party agency will administer, (TPA Certificate No.: 

: ; Public entity will self administer. 

; ; Insurance carrier will administer. 

Name of Individual Claims Administrator: 



Name of Administrative Agency: 


Mailing Address: 


City: 


State: 


Zip ■*■ 4: 


Telephone No.: 


FAX Number: 

' 1 
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(dumber of ciaims reporting locations to be used to handle the agency's claims: 



• 



all agency claims be handled by the administrator listed above? | | Yes j | No 

5NCY EMPLOYMENT 

rant dumber of Agency Employees: 

of Public Safety Officers (law enforcement, police or fire): 

school district, number of certificated employees: 



ail agency employees be included in this self insurance program? | | Yes | | No 

if answer is "No", explain who is not included and how workers' compensation coverage is to be 
provided to the excluded agency employees: 



AND SLLNESS PREVENTION PROGRAM 

Does the agency have a written Injury and Illness Prevention Program? | | Yes j j No 

Name of Individual responsible for agency injury and Illness Prevention Program: 
Name and Title: 

Company or Agency's Name: 

Mailing Address: 

City: State: Zip -h 4: 



Telephone No.: 



SUPPLEMENTAL COVERAGE 



Will your self insurance program be supplemented by any insurance or pooled coverage under a 

standard workers' compensation insurance policy? ' ; Yes \ No 

(li yes. then complete the following): 



Name of Carrier or Excess Pool: 
Policy Number: 



Effective Date of Coverage: 
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Will your self insurance ptogn^m be supplemented by any insurance or pooled coverage under a 

specific excess worker** compensation Insurance policy? L-l Yee j | No 

(if yw, th0n complete th0 following): 

Nam» of C*rri9r or Exe»s$ Pool: ._.._,,___.__,.._,....._.,_,..,..._.___^_.«...«_....^^ 



• 



Policy Number: 



Effoctiv Dat9 of Cov^rago: ^ 

R0t0ntlon Limits: 



Wilt your self insurance program be euppiemented by any Insur&nce or pooled coverage under an 

aggregrate excess (stop loee) workers' compensation insurance policy? I | Yes | | No 

(If yes, then complete the following}: 



Ni*me of Carrier Of Excess Pool: 
Policy Number: 



Effective Date of Coverage:^ 
Retention Limits: _________ 



RESOLUTION OF QOVERNINQ BOARD 

See Attached Resolution 

CSRTIFICATION 

The undersigned on behalf of the applleent hereby applies for a Certlftoste of 
Conaont to Self Insure the payment of workers' oompensatlon liabilities pursuant 
to Labor Code Section 3700. The above Information Is submitted for the purpose 
of proouring said Certlfloete from the Olreetor of Industrlsl Relations, Stat* of 
CaUfornia. If the Certlfteate is Issued, the applloant agrees to oomply with 
applloablSL California statutes and regulations pertaining to the payment of 
compensation that may become due to the applicant's employees covered by the 
Certificate. 



Signature of Authorized Official: 



Date: 



Typed Name: 



Title: 



Agency Name: 



Seal 



(Emboss seal abo^ or Notarize signatw 
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Pages 



RESOLyilON NO: 



DATED: 



A RESOLUTION AUTHORIZING APPLICATION 
TO THE DIRECTOR OF INDUSTRIAL RELATIONS, STATE OF CALIFORNIA 
FOR A CERTIRCATE OF CONSENT TO SELF INSURE 
WORKERS COMPENSATION UABiUTIES 



At a meeting of th@ Board of 



of the 



(enter type of agency) 

the Slate of California, held on the 
the foltowing resolution was adopted: 



(enter nam® of public agency, district, etc.) 

organized and existing under the laws ©f 



day of 



.. 19. 



RESOLVED, that the 



(enter the position titles) 
&@ and they are hereby severally authorized and empowered lo make appilcatloo 
t© the Director ®f industrial Relations, Slate of California, for a Certificate of 
Consent \Q Self Snsore workers' eompensation liabilities on behalf ©f the 



(enter name of district) 
aod to BKBCutB any and afil documents required for such applicatiorio 

, the undersigned _^___ 



(enter name) 
of the Board of the said 



(enter title) 



(enter name of agency) 
, hereby certify that i am the 



(enter type of agency) 

of said 



(enter title) 
, that the foregoing is a full, true and correct 



(enter type of agency) 
copy of the resoiutbn duly passed by the Board at the meeting of said Board held on the day and 
at the place therein specified and that said resolution has never been revoked, rescinded, or set 
aside and is now in full force and effect. 

IN WITNESS WHEREOF: 1 HAVE SIGNED MY NAME AND AFFIXED THE SEAL OF THIS 

, THIS DAY OF . 19 



(enter type of agency) 




(Signature) 



(Emboss Seal of Applicant above or Notarize signature) 
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A MODa CORPORATE RESOLUnON AUTHORIZING APPLCATKDN TO 

THE DIRECTOR OF INDUSTRIAL RELATIONS. STATE OF CALIFORNIA 

FOR A CERTIRCATE TO SELF-INSURE 

WORKERS' COMPENSATION LIABILmES 



• 



At a meeting of the Board o< Directors of 



(enter name of corporation) 
a corporation organized and existing under the laws of the State of 
_„held on the _„ «.day of 



(3-92) 



19 , a quorum being present, the following Resolution was adopted: 

RESOLVED, that the ,^ 



(Enter titles of authorized corporate officers) 

be and they are hereby severally authorized and empowered to make application 
for a Certificate to Self- Insure to the Department of industrial Relations of the 
State of California, and to execute any arxj ail documents required for such 
application, including the Instrument of Undertaking in furnishing security. 



, the undersigned 



Secretary of the said . , a corporatwn, 

hereby certify that I am the Secretary of said corporation, that the foregoing is a 
full, tme and correct copy of the resolution duly passed by the Board of Directors 
thereof at a meeting of said Board held on the day and at the place therein 
specified, and that said resolution has never been revoked, rescinded, or set 
aside, and is now in full force and effect. 

IN WITNESS WHEREOF: I HAVE HEREUNTO SET MY HAND AND THE CORPORATE 
SEAL OF SAID CORPORATION THIS . DAY OF 1 9 



(SEAL) 



Secretary 



• 



Page 1394.24 Register 94, Nos. 26-27; 7-8-94 



Title 8 Office of the Director § 15463 



MODEL PARTNERSHIP AGREEMENT AUTHORIZING 

APPUCATION FOR A CERTIFICATE TO SELF-INSURE 

WORKERS' COMPENSATION LIABILITIES 



AGREEMENT 



WHEREAS, this company has applied to become self-insured on workers' compensation 
insurance with the Department of Industrial Relations, State of California; 

NOW, THEREFORE. IT IS AGREED that the General Manager, or the General Partner of this 
company is hereby severally authorized and empowered to execute any and all documents 
required for such application, including the Instrument of Undertaking in furnishing security. 



( Partnership's Name ) 

Date: (Partner's Name) «■ Partner 

By:„.^ 



(3-92) 



(Name & Title) 



Date: ______„_^___„___ (Partner's Name) = Parmer 

By:_ 



(Name & Title) 



Date: ______.______=____ (Partner's Name) - Partner 

By:__ . 



(Name & Title) 



Page 1394.25 Register 98, No. 8; 2-20-98 



§ 15463 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



STATE OF CALIFORNIA 



Pete Wilson. Cbvermr 



DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PUNS 

2848 Arden Way. Suite 105 

Sacramento. CA 95825 

Phone: (916)924^66 

FAX: (916)920-7095 




SELF- INS tTRANCE 



CERTIFICATION OF 
OF 
WORKERS ' COMPENSATION 



TO WHOM IT MAY CONCERN: 

This certifies that Certificate to Self-Insure No. (NUMBER) was issued 
by the Director of Industrial Relations to: 

(COMPANY) 

under the provisions of Section 3700, Labor Code of California, on 
(DATE) . The Certificate is now and has been in full force and in 
effect since that date. 



Dated at Sacramento, California 
This (DAY) Day of (MONTH), 199_ 



MARK B. ASHCRAFT, Manager 
Self-Insurance Plans 



cc: Self Insured 



[The next page is 1394.29.] 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELA- 
TIONS 

SELF-INSURANCE PLANS 

Form No. A4-3( 1-94) 




APPLICATION FOR A CERTIFICATE OF CONSENT 

TO SELF-INSURE BY A GROUP OF EMPLOYERS 

Read Instructions before completing. 
All questions must be answered. If not applicable use symbol N/A. 

Workers' Compensation Insurance must be maintained until certificate is effective. 



To the Director of Industrial Relations 

The undersigned private group of employers, hereby applies for a Certificate of Consent to Self-Insure for itself and an Affiliate Certificate 
of Consent To Self-Insure for each group member for the payment of Workers' Compensation as provided by California Labor Code Sec- 
tion 3700. 

The following information is submitted, under penalty of perjury, for the purpose of procuring a Certificate of Consent to Self-Insure, 
which may be given upon proof, satisfactory to the Director of Industrial Relations, of abiUty to self-insure and to pay compensation that 
may become due to employees. 



GENERAL INFORMATION ON GROUP APPLICANT 



1. GROUP APPLICANT: 



NAME OF APPLICANT GROUP: 

STREET ADDRESS OF 

MAIN HEADQUARTERS: 



CITY: 



STATE: 



ZIP: 



FEDERAL TAX IDENTIFICATION NUMBER OF GROUP: 



State of Incorporation |_ 



Date of Incorporation | 1 1 1 1 1 1 1 1 | |_ 

MON. DAY YEAR 



* Group Self-Insurer must be a California corporation as required by California Code of Regulations, 
Title 8, Section 15470. 

2. TO WHOM DO YOU WANT CORRESPONDENCE ADDRESSED REGARDING THIS APPLICATION? 

NAME: 

TITLE: 

COMPANY NAME: 

MAIL ADDRESS: 

CITY: 



STATE: 



ZIP: 



TELEPHONE: (_ 



FACSIMILE (FAX) NUMBER (. 
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3. (a) Does the Group Applicant named in Question 1 presently have an active Certificate of Consent to Self-Insure issued by 
the Director of Industrial Relations to Self-Insure Workers' Compensation Liabilities in California? 



YES 



NO 



If yes, enter Certificate Number: 



(b) Is this group named in Question 1 applying for self-insurance in Califoniia for the first time? 



YES 



NO 



4. Is this application being submitted by the group applicant named in Questions 1 because of any of the following: 

(1) Reincorporation 

(2) Merger 

(3) Change in Identity 

(4) Majority Change in Ownership 

(5) New member additions to the Group 



1 YES 1 


_| NO 


1 YES 1 


_| NO 


1 YES 1 


_| NO 


1 YES 1 


_| NO 


1 YES 1 


_| NO 



If yes, submit a copy of legal documents regarding reincorporation, merger, change in identity or sale with this application and 
explain below: 



(Continue on additional page if necessary) 



5. (a) What is the nature of the business of the members of the applicant group named in Question 1 ? 



(b) What is the primary 4 digit Standard Industrial Classification Code (SIC Code) for the members of the applicant group 
named in question 1? SIC Code: | | | | | | | | 

6. What is the proposed date of commencement of your Group Self-Insurance Program in California? 

I I Upon Approval By Director | | Other Date: 



7. (a) Number of California employees to be covered by the proposed group self-insurance plan? 



(b) Will the number of California employees covered under the proposed group self-insurance plan be materially increased 
or decreased in the next 12 months? | | YES | | NO 

If yes, I I Increased or | | Decreased; by how many? | | | |, | | | ] 
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Attach an original Certificate of Good Standing from the California Secretary of 
State for the applicant group named in Question 1. 



(Attach Original Certificate of Good Standing dated not less than 
three months from the date of the submission of this application.) 



NOTE: Certificates of Good Standing are available upon request and payment of a fee from: 



California Secretary of State 

Corporate Filing Division 

1230 J Street 

Sacramento, C A 95814 

(916) 445-1430 
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9. (a) List Full Legal Name, circle appropriate Business Status (i.e. Corporation, Partnership or Sole Proprietorship) and enter Federal Tax 
Identification Number of ALL proposed member employers of this applicant group below (do not list dba's or names of operating divisions): 

FULL LEGAL NAME OF MEMBER BUSINESS STATUS FEDERAL TAX ID No. 

1 Corp Part SPro 

2 Corp Part SPro 

3 Corp Part SPro 

4 ^ Corp Part SPro 

5 Corp Part SPro 

6 Corp Part SPro 

7 Corp Part SPro 

8 Corp Part SPro 

9 Corp Part SPro 

10 Corp Part SPro 



1 1 Corp Part SPro 

1 2 Corp Part SPro 

1 3 Corp Part SPro 

1 4 Corp Part SPro 

1 5 Corp Part S Pro 

1 6 Corp Part SPro 

1 7 Corp Part SPro 

1 8 Corp Part SPro 

19 Corp Part SPro 

20 Corp Part SPro 



21 Corp Part SPro 

22 Corp Part SPro 

23 Corp Part SPro 

24 Corp Part SPro 

25 Corp Part SPro 

26 Corp Part SPro 

27 Corp Part SPro 

28 Corp Part SPro 

29 Corp Part SPro 

30 Corp Part SPro 



3 1 Corp Part SPro 

32 Corp Part SPro 

33 Corp Part SPro 

34 Corp Part SPro 

35 Corp Part SPro 

36 Corp Part SPro 

37 Corp Part SPro 

38 Corp Part SPro 

39 Corp Part SPro 

40 Corp Part SPro 

41 Corp Part SPro 

42 Corp Part Spro 

43 Corp Part Spro 

44 Corp Part Spro 

45 Corp Part Spro 

46 Corp Part Spro 

47 Corp Part Spro 

48 Corp Part Spro 

49 Corp Part Spro 

50 Corp Part Spro 
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FULL LEGAL NAME OF MEMBER BUSINESS STATUS FEDERAL TAX ID No. 

5 1 Coip Part SPro 

52 Corp Part SPro 

53 Corp Part SPro 

54 Corp Part SPro 

55 Corp Part SPro 

56 Corp Part SPro 

57 Corp Part SPro 

58 Corp Part SPro 

59 Corp Part SPro 

60 Corp Part SPro 

61 Corp Part SPro 

62 Coip Part SPro 

63 Corp Part SPro 

64 Corp Part SPro 

65 Corp Part SPro 

66 Coip Part SPro 

67 Corp Part SPro 

68 Corp Part SPro 

69 Coip Part SPro 

70 Corp Part SPro 

71 Corp Part SPro 

72 Corp Part SPro 

73 Corp Part SPro 

74 Corp Part SPro 

75 Corp Part SPro 

76 Corp Part SPro 

77 Corp Part SPro 

78 Corp Part SPro 

79 Corp Part SPro 

80 Corp Part SPro 

81 Corp Part SPro 

82 Corp Part SPro 

83 Corp Part SPro 

84 Corp Part SPro 

85 Corp Part SPro 

86 Corp Part SPro 

87 Corp Part SPro 

88 Corp Part SPro 

89 Corp Part SPro 

90 Corp Part SPro 

91 Corp Part SPro 

92 Corp Part SPro 

93 Corp Part SPro 

94 Corp Part SPro 

95 Corp Part SPro 

96 Corp Part SPro 

97 Corp Part SPro 

98 Corp Part SPro 

99 Corp Part SPro 

100 Corp Part SPro 
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(b) Do any of the proposed members listed IN QUESTION 9(a) above presently have an active Certificate of Consent to Self-Insure in Califor- 
nia? I I YES I I NO 

If yes. identify each proposed member as listed in Question 1 0(a) by line number and legal name and enter their current Certificate 
of Consent To Self-Insure Number below: 

# LEGAL NAME OF MEMBER CERTIFICATE NUMBER 



10. At the date of this application, is there any litigation or legal proceeding pending, or threatened, the result of which might substantially 
adversely affect the financial condition, business or operations of the group applicant named in question J or any of its proposed members? 

I I YES I I NO 

If Yes, explain: 



• 
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CONSOLIDATED FINANCIAL INFORMATION ON APPLICANT GROUP 



U. Provide the following consolidated financial information for all members of the applicant group: 



BALANCE SHEETS ITEMS: 


(Current) 
19_or 

Quarters 


(1st Full Year) 
19 


(2nd Full Year) 
19 


(3rd Full Year) 
19 


Liquid Assets 








Inventorv 








Other Current Assets 








Total Assets 










Fixed Assets CNet^ 










Other Assets 










Total Assets 










Cunent Liabilities 










Long-Term Debt 








Other Liabilities 








Total Liabilities 








Contributed Capital 










Retained Earnings 










Shareholders' Equity 
MISCELLANEOUS: 










Working Capital 








Gross Revenue 








Net Income 








(Before fixed charged) 









Net Profit 

*Fixed Charges = Taxes/Interest and Rental Charges 

NOTE: Attach to page 18 your published, independently prepared, audited financial report plus all notes and schedules for past 3 full 

years and quarterly financial reports for current year up through the most recent quarter. 
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WORKERS' COMPENSATION EXPERIENCE IN CALIFORNIA 



• 



J 2. (a) Complete the following consolidation of all members of the group applicant's (named in Question 1) workers' 
compensation liabilities in California under the members' various workers' compensation insurance policies for 
the most recent three full calendar years: 



YEAR 


PAYROLL 


PREMIUM 
BEFORE DrVIDEND 


EXPERIENCE 
MODIFICATION 


LOSSES 
INCURRED 


LOSS 
RATIO 



















































(b) Are any of the group members currently NOT covered by a workers" compensation policy? 

I I Yes I I No 

If yes, how many members? | | Identify each below: 



13. Will a standard workers' compensation policy covering any of group applicant members California workers' compensa- 
tion liability other than any excess insurance be carried? 



YES 



NO 



If yes, what will be the nature and scope of this coverage? 



• 
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SECURITY DEPOSIT 



14. (a) If the group application is approved, the security deposit will be in the form of a : 

Surety Bond 

Letter of Credit 

Approved Securities 

Cash 

Combination of above: 



(b) 1 I Check here if you wish information to be sent to you on the deposit selected in Question 14(a). 



EMPLOYEE INJURY AND ILLNESS PREVENTION PROGRAM 

15. Name of individual responsible for injury and illness prevention program for group applicant (named in Question 1): 

(a) Name Title 

Address 



City, State, Zip 

Telephone Number ( ) 



(b) What percentage of this individual's time is spent in this capacity with the group applicant? 



(If more than one individual is responsible for safety and accident prevention, attach a list to this application, giving the informa- 
tion requested in Items (a) and (b) above), 

(c) Name of independent licensed California engineer, Certified Safety Professional, or Certified Industrial Hygienist who will be preparing 
the injury and illness prevention program evaluation of the group applicant and preparing the written evaluation report on the members' 
facilities in this group applicant: 

Name Title 



Company 
Address 



City, State, Zip 

Telephone Number ( ) 



I I Copy of Safety and Health Evaluation Report is attached. 

Date of Report 

I I Evaluation and Report has been requested, and will be forwarded upon completion. 
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(Attach Injury and IJlness Prevention Program Evaluation Report Here) 



NOTE: 



The member employer must abate all serious violations found at their facilities in the evaluation report. 
Such abatement must be verified by the person conducting the evaluation. 
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PROPOSED CLAIMS ADMINISTRATION OF GROUP SELF-INSURANCE PROGRAM 

16. (a) NAME OF PROPOSED ADMINISTRATOR(S)/ ADMINISTRATING AGENCY(IES) WHO WILL BE RESPONSIBLE 
FOR DAY-TO-DAY ADMINISTRATION OF WORKERS' COMPENSATION SELF-INSURANCE PROGRAM FOR 
APPLICANT EMPLOYER AND PREPARATION OF SELF-INSURERS' ANNUAL REPORTS: 

( J ) Name (Person) 

Title 



Company 

Address 



City, State, Zip 

Administrative Agency's Certificate To Administer No. ) | ) ) | ) | | or 

I I Admitted Workers' Compensation Insurance Carrier Claim Department 

(2) Has the individual administrator named above [Question 16(a)(1)] demonstrated competence by passing the Self-Insurance Ad- 
ministrator Test? 

I I YES I I NO If yes, date: 



^1^ 



If no, name of competent person who will do claims and who has passed Self-Insurance 

Administrative Test is: , and 

Date passed test: 

17. Will ALL applicant group workers' compensation claims be administered at the ONE adjusting location named in Question 1 6(a)( 1 )? 

I I Yes I I No 

If no, complete the following information for each proposed adjusting locations: 

(a) Name (Person) 

Title 



Company 
Address 



City, State, Zip 

Administrative Agency's Certificate To Administer No. | | | | | | | | or 

I I Admitted Workers' Compensation Insurance Carrier Claim Department 

(b) Name (Person) 

Title 



Company 
Address 



City, State, Zip 

Administrative Agency's Certificate To Administer No. I | | | | | | | or 

I I Admitted Workers' Compensation Insurance Carrier Claim Department 

(c) Name (Person) 

Title 



Company 
Address 



City, State, Zip 

Administrative Agency's Certificate To Administer No. I | | | | | | | or 

I I Admitted Workers' Compensation Insurance Carrier Claim Department 
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(d) Name (Person) 

Title 



Company 
Address 



City, State, Zip 

Administrative Agency's Certificate To Administer No. I | | | | | | | or 

I I Admitted Workers' Compensation Insurance Carrier Claim Department 



NOTE: (Add additional page if needed to list all location information) 



GROUP FILING FEES 



Attach your check here for payment of filing fees. Make your check payable to 

"Department of Industrial Relations — Self-Insurance Plans". 
Filing Fee : Each group of employers making application for a Certificate shall at the time of filing such application, pay 
a non-refundable filing fee on the following basis: 

(1) A single application fee of $500 for the initial group self-insurer filing; 

(2) An application fee of $100 for each member of the group filing submitted together with the initial group filing; 

(3) For any subsequent member application determined by the Manager to be necessary but not submitted with the 
original group filing or for new member applications filed subsequently, the fee shall be an additional $500 
for each additional member. 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 



AGREEMENT TO ABIDE BY SELF-INSURANCE REGULATIONS 



This application is filed with the understanding and the agreement of the applicant herein that a Certificate of Con- 
sent to Self-Insure, if granted, will be accepted subject to the authority of the Director of Industrial Relations to pre- 
scribe the regulations upon which said Certificate of Consent to Self-Insure shall be granted or continued and subject 
to the full right and authority of the said Director of Industrial Relations to prescribe new and additional regulations. 
It is further agreed that, following revocation or invalidation of said certificate, the applicant will pay fees and ex- 
penses as provided in the regulations. 

I, 



(Insert person' s name) (Insert title of person) 

certify under penalty of perjury, that I am acquainted with the affairs of said apphcant employer to which the repre- 
sentations and statements set forth in the foregoing apphcant, attachments, exhibits and addenda relate; that I have 
read said applicant, attachments, exhibits, and addenda know the contents thereof and that said representations and 
statements therein contained are true to the best of my knowledge, information, and belief. 

Subscribed and sealed at 



(City) (State) 

this ^ day of , 19 . 



Signature 
SEAL 



Title: 



Attest: 



Signature of Secretary 



(Type Name and Title of Secretary) 
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RESOLUTIONS AND AGREEMENTS 



Each group applicant must adopt and execute — as part of the application — two Board of Directors' Resolutions and several agree- 
ments, which are outhned below: 

1. RESOLUTION BY APPLICANT GROUP TO BECOME SELF-INSURED 

The first Resolution is a resolution to become self-insured for workers' compensation liabilities. The resolution is adopted by the Board of 
Directors of the group applicant corporation (i.e. named in Question 1 ). The group applicant will need to identify several positions in the resolu- 
tion by position title that are authorized to sign the application and other Self-Insurance documents and agreements on behalf of the group 
apphcant. This includes the Resolution to become self-insured. Position titles might include Chairman of the Board of Directors, Member of 
Board of Directors, President, any Vice President, Secretary, Treasurer, Risk Manager, etc. DO NOT USE the names of the current incumbents 
to the positions. 

The resolution must have an original "wet" signature of the authorized person and the "wet" signature of the of the Corporate Secretary. You 
will need to emboss the corporate seal in the box as indicated on the following page. 

2. RESOLUTION OF GROUP ASSUMPTION AND GUARANTEE OF MEMBER LIABILITIES 

The second Resolution is a resolution by the applicant group to assume and guarantee the workers' compensation liabilities of each group mem- 
ber granted an Affiliate Certificate of Consent To Self-Insure by the Director of Industrial Relations as part of the apphcant group. The resolu- 
tion is adopted by the Board of Directors of the group applicant corporation (i.e. named in Question 1). The group applicant will need to identify 
several positions in the resolution by position title that are authorized to sign the Agreement of Assumption and Guarantee for the members 
as well as to sign the corporate resolution on behalf of the group applicant. Position titles might include Chairman of the Board of Directors, 
Member of Board of Directors, President, any Vice President, Secretary, Treasurer, Risk Manager, etc. DO NOT USE the names of the current 
incumbents to the positions. 

The resolution must have an original "wet" signature of the authorized person and the "wet" signature of the of the Corporate Secretary. You 
will need to emboss the corporate seal in the box as indicated on the following page. 

Future additions to the group will be added by addendum to the initial Resolution or by execution of a new Resolution. 

3. AGREEMENT AND ASSUMPTION AND GUARANTEE FOR GROUP MEMBERS 

Having adopted the enabling Assumption and Guarantee Resolution (see item 2 above), the group applicant must also execute the actual Agree- 
ment of Assumption and Guarantee of Workers' Compensation Liabilities (Form A4-3G) for the initial group members. A single Agreement 
of Assumption is executed that includes an Attachment listing each initial member of the group. Fumre additions to the group will be added 
by a new Assumption Form listing the new member(s). 

4. AGREEMENT AND UNDERTAKING FOR SECURITY DEPOSIT BY GROUP 

The third agreement to be signed is an agreement that the Applicant Group will post a security deposit to secure its group workers' compensation 
self-insurance program and that the State may use the deposit and any interest earned to pay compensation due if the group defaults. 

This agreement must also be executed by one of the persons identified in the Group Corporate Resolution by position title that is authorized 
to sign documents on behalf of the Applicant Group. Like the resolution, the "Agreement" must have an original "wet" signatures of the autho- 
rized person and of the Corporate Secretary. You will need to emboss the corporate seal in the box as indicated on the agreement page. 

5. AGREEMENT AND RESOLUTION OF JOINT AND SEVERAL LIABILITY 

Each initial MEMBER of the group applicant and all future additions to the group shall execute an Agreement of Joint and Several Liability 
for any and all workers' compensation liabilities of the applicant group. This is part of the Member portion of the Group Application. If the 
member is a corporation, it must also do a Resolution of Joint and Several Liabihty by its Board of Directors. Partnerships (non-corporate) 
and individual proprietorships need only execute the Agreement of Joint and Several Liabihty. 



THE TWO GROUP RESOLUTIONS AND THE THREE GROUP AGREEMENTS FOLLOW IN ORDER LISTED 
ABOVE. COMPLETE EACH ONE AND REATTACH TO THE GROUP APPLICATION ATTACHED TO THIS 
PAGE. 
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Form A4-3A 
(2/91) 




STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-IMSURANCE PLANS 



Certificate N© o 

In the Matter ©f the Certificate 



EmpiQ^Efi^^ 



PBRSOHAL 
AGXUIEMENT OF ABBXJM^TIOH 
t GUARANTEE QV WORKERS' 

COMPEMSATZOH LIJUBZLITIES 



Whereas, . o . o ,0 = .. = . o o o o o CO o ......... o (hereinafter called the 

OnderaignedK has good and sufficient reason for executing this 
Agreements" and 

WHERsas, o. ........................ o (hereinafter called Self- 

iRSBrerK ^^^ oz has made application to be, a self-insurer pursuant to 
Sections 3700 through 3705 inclusive of the Labor Code of California; 

Now, Therefore, It is understood and agreed thatj 

1. In consideration of the Director of Industrial Relations of the 
State of California issuing a Certificate of Consent to Self-Insure to 
said Self^-Insurer^ the Undersigned agrees to assume and guarantee to 
pay^, or otherwise discharge promptly, all the liabilities and 
obligations which said Self-Insurer may incur as a self-insurer of its 
California workers" compensation liabilities. 

2o This Agreement shall cover and extend to all potential 
liability for workers" compensation benefits as required by law of said 
Self-^Ifssureri as a self-^iosurer of its California workers* compensation 
liabilities arising on ©r after the effective date hereof o 

3o This Agreement shall not cover or extend to any workers ° 
compensation liabilities of said Self-Insurer which are expressly 
irisored by a carrier duly authorized to write California workers" 
compensation insurance c 

4o This Agreement shall remain in full force and effect unless 
terminated in the manner hereinafter provided. 

So This Agreement may be terminated at any time by the 
Undersigned upon giving thirty (30) days written notice by registered or 
certified mail to the Manager, Self-Insurance Plans. In this event the 
liability of the Undersigned, shall, at the expiration of thirty (30) 
days from receipt of said notice by said Manager cease and determine, 
except as t© such liability of the Self-Insurer on account of any injury 
suffered by any of its employees prior to the expiration of said thirty 
C30^ daysi it being expressly understood and agreed that the Undersigned 
shall be liable for default of said Self-Insurer in fully discharging 
all existing and potential liability of said Self-Insurer as a self- 
Insnrms ■ as of the date ©f said termination. 



Page 1394.43 Register 94, Nos. 26-27; 7-8-94 



§ 15463 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



6. A change in the proprietorship or the sale of said Self-Insurer 
does not terminate this Agreement. 

7. In the event said Self-Insurer shall fail to pay compensation, 
as compensation is defined in Section 3207, Labor Code of California, 
when due, the Undersigned will pay the same, and the payment may be 
enforced against the Undersigned to the same extent as if said payment 
was the liability of it. 

8. The Undersigned is held and firmly bound for the payment of 
all legal costs incurred by the State of California in any actions taken 
to enforce this Agreement. 

9. If the Undersigned has not filed with the California Secretary 
of State to the extent required to entitle it to transact intrastate 
business in California it hereby agrees to submit itself to the 
jurisdiction of the Department of Industrial Relations, the Division of 
Workers' Compensation, the Workers' Compensation Appeals Board and the 
California courts for the purpose of enforcing the liabilities and 
obligations arising from this Agreement. 

10. If the Undersigned has not filed with the California Secretary 
of State to the extent required to entitle it to transact intrastate 
business in California it hereby agrees that service of process may be 
effected on the Undersigned by sending notice to « 



by registered airmail, return-receipt requested. Pursuant to California 
Code of Civil Procedure Section 415.40, service of notice by this form 
of mall will be deemed complete on the tenth day after such mailing. 

11. This Agreement shall be binding upon the Undersigned, its 
successors, and assigns. 



• 



of 



SUBSCRIBED AND SEALED «t 



t this , . . day 



Signature 
Typed Name 



STATE OF CALIFORNIA 
COUNTY OF.. 



SS. 



On thla day of in the year 

T* r before me, the undersigned, « Notary 
Public in and for said State, personally appeared 



., personally 



known to me (or proved to me on the basis of 
satisfactory evidence) to be the person whose name 
is subscribed to this instrument, and acknowledged 

^>>*f eitaeutgd it. 

WITNESS my hand and official seal. 



Seal of Notary Public 



Notary Public in and for said State 
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PJate E: 

MODEL RESOLUTION FOR AGREEMENTS OF 
PMIEHTJIL ASSUMPTION AND GUARANTEE 

At a meeting of the Board of Directors of 



(Name of Holding Corporation) 

corporation organized and existing under the laws of the State of 
ff held on the ^ day of f 19 



jrum being present j. the following Resolution was adopted: 

DL¥SD that _^_^__ t organized under the 



(Nanie Holding Corporation) 

laws of the State of ^ authorizes that its 

legally controlled subsidiary (ies) or affiliate (s) 



(List Legal Name £ State of Incorporation of each Subsidiary or Affiliate) 

seek a Certificate of Consent to Self Insure workers' compensation 
liabilities in the State of California; and, 

11 XT FURTHER RESOLVED that 



(Name Holding Corporation) 

will guarantee the payment of all workers' compensation liabilities 
incurred by any self insured subsidiary or affiliate named above, 
resulting from operations in California as a permissibly self 
insured; andj- 

BE IT FURTHER RESOLVED that the President, any Vice-President, 
Treasurer and Secretary of the 



(Name Holding Corporation) 

are severally authorized to sign the State of California form 
entitled Agreement of Assumption and Guarantee of Workers" 
Compensation Liabilities on behalf of the subsidiary (ies) or 
affiliate (s) and be bound by all terms and conditions therein, 
including, but not limited to, terms specifying assumption of all 
subsidiary (ies) and affiliate (s) liability; and 
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BE IT FURTHER RESOLVED that 



(Name Holding Corporation) 

will guarantee the payment of all workers' compensation liabilities 
incurred by any additional self-insured subsidiary or affiliate, not 
named above, that in the future should be granted a Certificate of 
Consent to Self Insure workers' compensation liabilities in the State 
of California, and the Secretary of 
, is authorized to add the subsidiary or 

(Name Holding Corporation) 

affiliate's name as an attachment to this resolution and said 
Secretary shall reexecute the resolution with said attachment and 
provide it to the Department of Industrial Relations (or its 
successor) " . 

I, , the undersigned 

Secretary of the , a corporation, 

(Name Holding Corporation) 

hereby certify that I am the said Secretary of said corporation, that 
the foregoing is a full, true and correct copy of the resolution duly 
passed by the Board of Directors thereof at a meeting of said Board held 
on the day and at the place therein specified, and that said resolution 
has never been revoked, rescinded, or set aside, and is now in full 
force and effect. 

IN WITNESS WHEREOF: I HAVE HEREUNTO SET MY HAND AND THE 

CORPORATE SEAL OF SAID CORPORATION THIS DAY OF 

, 19 . 

(seal) 



Secretary 

[NOTE: The officers authorized by job title in this Model Resolution are examples, 
The Board of the holding corporation can choose any officer by designated 
job title to act on its behalf with respect to the Self-Insurance Plans' 
program of the subsidiary (ies). ] 
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Model Partnership 
Agreement and Guarantee Resolution 



^GRSSMENT 

lfBaRSIiS(p _______=__„„__„___.^ authorizes 

(Name of Partnership) 



to seek a Certificate of Consent 



(Name of Applicant Employer) 
to Self^Insure workers^ compensation liabilities in the State of 
California^" 

MOW, THERSFORX, IT IS AGRSED that 



(Name of Partnership) 
will guarantee the payment of all workers' compensation liabilities 
incurred by any self --insured employer named above, resulting from 
operations in California as a permissibly self-insured; and 



IT IS FURTHER AGREED that the 



(Sample Title-General Manager) 



or the ' of this partnership is hereby 

(Sample Titled-General Partner) 

severally authorized to sign the State of California form entitled 

Agreement of Assumption and guarantee of Workers' Compensation 

Liabilities on behalf of the _^ 



(Name of Partnership) 
and be bound by all terms and conditions therein? including, but not 
limited to^ terms specifying assumption of all employer (s) liability. 



Dates , By: 



Dates 





(Typed Name and Title) 


By: 






(Typed Name and Title) 


By: 





Date: ^ 

(Typed Name and Title) 



ITh® ^h&'wm signatis^«C8| of th« partnesCs) must b« acknowledged by a 
aota£^ p^lie similar to tha axaiapla on tha next paga . J 
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Sample Notary Acknowledgement 



state of 
County of 



On this day of 

personally appeared 



, in the year 



, before me 



(Insert the Name and Quality of the Officer) 
personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person that executed this instrument on behalf of 
the partnership and acknowledged to me that the partnership executed it. 



Place Notary Stamp or Jurat Here 
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Form A4-3G (Rev. J/94) 




STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 



In the Matter of the Application of 



Group Self-Insurer, 



AGREEMENT OF ASSUMPTION 

AND GUARANTEE OF WORKERS' 

COMPENSATION LIABILITIES 

FOR GROUP MEMBERS 



WHEREAS,. 



has good and sufficient reason for executing this Agreement; and 



(hereinafter called the Undersigned Group Self-Insurer), 



WHEREAS, the member employers named in Attachment 1 (hereinafter collectively and individually called "Affiliate Self- 
Insurer"), is, or has made applicant to be a self-insurer pursuant to Sections 3700 et seq. of the Labor Code of California; 

NOW THEREFORE, It is understood and agreed that: 

1. In consideration of the Director of Industrial Relations of the State of California issuing an Affiliate Certificate of Consent 
to Self-Insure to said Affiliate Self-Insurer, the Undersigned Group Self-Insurer agrees to assume and guarantee to pay, or 
otherwise discharge promptly, all the liabilities and obligations which said Affiliate Self-Insurer may incur as a self-insurer 
of its California workers' compensation liabilities. 

2. This Agreement shall cover and extend to all potential liability of workers' compensation benefits as required by law of 
said Affiliate Self-Insurer; as a self insurer of its California workers' compensation liabilities arising on or after the effective 
date hereof as a member of the Undersigned Group Self-Insurer. 

3. This Agreement shall not cover or extend to any workers' compensation liabilities of said Affiliate Self-Insurer which are 
expressly insured by a carrier duly authorized to write California workers' compensation insurance. 

4. This Agreement shall remain in full force and effect unless terminated in the manner hereinafter provided. 

5. This Agreement may be terminated at any time by the Undersigned Group Self-Insurer upon giving thirty (30) days written 
notice by overnight courier, registered or certified mail to the Manager, Self-Insurance Plans. In this event the liability of the 
Undersigned Group Self-Insurer shall, at the expiration of thirty (30) days from receipt of said written notice by said Manager, 
cease and determine, except as to such hability of the Affiliate Self-Insurer on account of any injury suffered by any of its em- 
ployees prior to the expiration of said thirty (30) days; it being expressly understood and agreed that the Undersigned Group 
Self-Insurer all existing and potential liability of said Affiliate Self-Insurer as a self-insurer as of the date of said termination. 

6. A change in the proprietorship or the sale of said Affiliate Self-Insurer does not terminate this Agreement 

7. In the event said Affihate Self-Insurer shall fail to pay compensation, as compensation is defined in Section 3207, Labor 
Code of California, when due, the Undersigned Group Self-Insurer will pay the same, and the payment may be enforced against 
the Undersigned Group Self-Insurer to the same extent as if said payment was the liability of it. 

8. The Undersigned Group Self-Insurer is held and firmly bound for the payment of all legal costs incurred by the State of 
California in any actions taken to enforce this Agreement. 
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9. If the Undersigned Group Self-Insurer has not filed with the California Secretary of State to the extent required to entitle 
it to transact intrastate business in California, it hereby agrees to submit itself to the jurisdiction of the Department of Industrial 
Relations, the Division of Workers' Compensation and the California courts for the purpose of enforcing the liabilities and obli- 
gations arising from this Agreement. 

10. If the Undersigned Group Self-Insurer has not filed with the California Secretary of State to the extent required to entitle 
it to transact intrastate business in California, it hereby agrees that service of process may be affected on the Undersigned Group 
Self-Insurer by sending notice to 

by overnight courier, registered mail or certified mail. Pursuant to California Code of Civil Procedure Section 415.40, service 
of notice by this form of mail will be deemed complete on the tenth day after such mailing. 

11. This Agreement shall be binding upon the Undersigned Group Self-Insurer, its successor, and assigns. 

12. Attachment 1 lists the member self-insurers of the Undersigned Group Self-Insurer. 

SUBSCRIBED AND SEALED at 



this day of , 1 9_ 



Attest: 



Name of Group Self-Insurer 



Corporate Seal Signature of Authorized Officer 



Title 



Secretary 
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ATTACHMENT 1 to the Agreement of Assumption 

and Guarantee of Workers' Compensation 

for 



(Name of Group) 

The member employers of the above named group are: 

Legal Name Federal Tax ID Number 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 
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(continued) ATTACHMENT 1 to the Agreement of Assumption 

and Guarantee of Workers' Compensation 

for 



(Name of Group) 
The member employers of the above named group are: 
Legal Name Federal Tax ID Number 

37. 
38. 
39. 
40. 
4L 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
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(Name of Group Self Insurer) 

BY-LAWS 



ARTICLE I. NAME AND LOCATION 

Section L The name of this non-profit, mutual benefit corporation shall be 



hereinafter referred to as the "Group". 

Section 2. The Group shall locate and maintain its principal office at the following address in the State of California: 



Street Address 

City CA Zip 



Section 3. Other offices for the transaction of Group business may be located in the State of California at such places as the Board of Trustees, 
hereinafter referred to as the "Board", may from time to time determine. 

Section 4. These By-Laws are adopted pursuant to and in compliance with the laws of the State of California and with and in compliance with 
the Labor Code statutes and the administrative regulations relating to workers' compensation and self insurance adopted by the Department of Indus- 
trial Relations, hereinafter referred to as the "Department". 

ARTICLE II. ELIGIBILITY 

Section 1 . Participants of the Group, hereinafter referred to as "Group Members", must be an employer with a primary, 2-digit, Standard Indus- 
trial Code Classification of . 

Section 2. The Board may grant the Group Administrator the authority to recruit new Group Members, pending the approval of the Board, upon 
such terms and conditions as the Board may from time to time determine and subject to the approval and issuance of an Affiliate Certificate of Consent 
to Self Insure by the Department. 

ARTICLE III. BOARD OF TRUSTEES 

Section 1 . The business and property of the Group shall be supervised by a Board of Trustees. The initial Board of no less than three (3) Trustees 
shall be appointed to temporarily serve as the Group's Board during the period its organization by (check appropriate one): 

( ) The Board of Directors of the sponsoring employer trade association named in Article II, Section 1 ; OR 

( ) Designated or elected from ranks of the officers of the initial employers organizing the Group. 

A permanent Board shall be elected by the initial group members prior to making formal application to the Department for a Certificate of Consent 
to Self Insure as a Group Self Insurer. The Board shall be elected each year thereafter at an annual meeting of the Group. Except as herein or by 
law or otherwise required, the Trustees shall act by majority vote of the trustees present at a meeting at which a quorum is present. Each Trustee 
shall have one vote and no trustee may vote by proxy. 
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The Board of Tnistees shall: 

a. Supervise the administration of the Group; 

b. Employ and oversee an independent Group Administrator, who shall be responsible for claims administration, injury and illness prevention pro- 
grams, general administration and attorney-in-fact; 

c. Employ legal counsel, accountants, actuaries, claims administration service agency, and other such professional services, as the Board from time 
to time deem necessary; 

d. Contract for specific excess and aggregate excess coverage as may be required by the Department or desired; 

e. Set requirements for the admission of group members in keeping with the regulatory requirements of the Department, and may include precau- 
tions that the Board from time to time shall deem appropriate to promote the safe and proper operation, financial stability, and injury and illness pre- 
vention within the Group; 

f. Endeavor to see the Group is financially and pmdently administered to insure its financial stability and ability to pay all member claims and Group 
expenses; 

g. Perform any other function incident to their office and in keeping with the applicable laws and regulations of the State of California. 

Section 2. The Board of Trustees by a vote of two-thirds (2/3) vote of the then Trustees may appoint additional trustees to serve until the next 
annual meeting of the Group. 

Section 3. The Board of Trustees shall be composed of no less than Trustees who are officers or employees of the Group members in 

good standing with the Group out of a total number of Trustees on the Board. 

Section 4. The Trustees, by a majority vote, shall elect a Chairperson, Vice-Chairperson, a Secretary and a Treasurer. The Chairman and the 
Vice Chairman must come from the ranks of the other Trustees. The Trustees shall also appoint a manager, referred to as the "Group Administrator" 
who also may be one of the four elected officers. In addition, the Trustees may appoint or hire such assistants and other officers or employees as 
they deem necessary. All officers so elected or appointed shall serve at the pleasure of the Board of Trustees. 

Section 5. The Board of Trustees may delegate to the third party claims administrative agency and/or to the Group Administrator the authority 
to act on all claim matters between Board meetings. 

Section 6. Any Group member may be expelled from the Group by the Board of Trustees, after appropriate notice to the member and the Depart- 
ment, in the event that the group member fails to pay any required premium, contribution or assessment due to the Group on the date it becomes due; 
or in the event that the participant shall not file any report or census required to be filed by the Group members on the date such report or census is 
due; or in the event any report or census required to be filed by Group members shall contain such materially false statement or omit to state any 
material information required; or no longer meet the eligibility requirements set by the Board of Trustees or the Department regulations or laws of 
the State of California. 

Section 7. Compensation to each Trustee shall be at a rate not to exceed $ perdiem or $ per annum. 

ARTICLE IV. OPnCERS 

Section 1 . The Chairperson of the Board shaU preside at all meetings of the Trustees and of the meetings of the Group members; shall have general 
supervision over the affairs of the Group and over the other officers and the Group Administrator; and shall perform all such other acts and duties 
that are incident to his/her position. In case of the absence or disability or resignation of the Chairperson, the duties of the Chairperson shall be per- 
formed by the Vice Chairperson. 

Section 2. The Secretary may be designated as the Group Administrator and shall not have a vote unless the person is also a Trustee. The Secre- 
tary shall record the minutes of all meetings, prepare agendas, records, and correspondence, attest and apply the Seal of the Group to documents, 
etc., and other duties normally required of a Secretary. 

Section 3. The Trustees shall appoint an investment trustee, which may be a Bank, to hold and invest funds for the Group in accordance with 
provisions of California corporations law, the Labor Code, and regulations of the Department, as apphcable. The investment trustee shall have sole 
discretion as to the securities in which the Group's funds shall be invested, or reinvested, provided that such investments shall be limited to invest- 
ments permissible for Trustees to make in the State of California and are acceptable to any further, non-conflicting, restrictions adopted by the Board 
of Trustees. The Board of Trustees may from time to time change the investment trustee at their discretion. 
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ARTICLE V. MEETINGS 

Section 1 . The Group shall operate on a calendar year basis regardless of the date of inception. An annual meeting of the Group Members shall 
be held after the close of each calendar year at such time on such date and at such place as the shall be determined by the Board of Trustees. The 
Secretary shall furnish each Group Member and the Director of Industrial Relations a notice in writing of the time, place and date of the annual meeting 
at least 30 calendar days prior to the date of the meeting. 

Section 2. At each annual meeting of the Group Members, the Chairperson of the Board shall submit a statement of the claims experiences of 
the group during the preceding year, together with an audited financial report of the Group for the same period. 

Section 3. An organizational meeting of the Board shall be held each year immediately following the annual meeting of the Group Members. 
Notice of this meeting shall be included in the Notice of the Annual Meeting given to all Group Members and to the Director. 

Section 4. Special meetings of the Board may be called by the Chairperson; or in the absence of the Chairperson, by the Vice Chairperson; or 
by any majority of the Trustees on the Board of Trustees in writing to the Secretary. By unanimous consent of the Trustees, special meetings may 
be held without notice at any time or place; otherwise, notice of all regular and special meetings of the Board shall be mailed to each Trustee at least 
ten (1 0) calendar days prior to the time fixed for the meeting. All notices of special meetings shall state the purpose thereof. In the event all the mem- 
bers of the Board shall severally or collectively consent in writing to any action taken or to be taken by the Board, such action is valid action as though 
it had been authorized at the meeting of the Board. 

Section 5. A quorum for the transaction of business at any regular meeting or special meeting of the Board shall consist of a majority of the Trust- 
ees then in office. 

Section 6. The Board shall meet no less often than every three (3) months. 

ARTICLE VI. FINANCES AND DIVIDENDS 

Section L The Group shall operate at least two (2) bank accounts, namely, a Board of Trustees Account and a Claims Account. These two ac- 
counts shall be the primary working accounts of the Group and shall be maintained at a bank in California. 

Section 2. All monies of the Group shall be deposited into these two accounts and may be transferred to other accounts as the Board from time 
to time shall determine appropriate. The Board may authorize the Group Administrator to fund from the Claims Account to a separate account from 
which the payment of claims benefits and claims expense are made by the third party claims administrative agency. 

Section 3. The Group Administrator shall collect all applicable group member payments, contributions, assessments, or premiums and shall im- 
mediately remit them to the depository bank for deposit into the appropriate Trustees Account or Claims Account maintained by the Group. The 
Group Administrator shall determine and bill for all appropriate insurance expenses, all security deposit costs, all applicable assessments or taxes, 
all financial audit and actuary expenses, and claims administration fees incurred by the Group. The portion of the pure claims funding collected that 
is necessary to achieve the Department's required actuarial confidence level shall be kept in the depository bank in the Claim Account. The Group 
Administrator shall fund the payment of benefits and claims expenses from the Claims Account to the Claims Administration Agency in an amount 
sufficient to pay all current claims benefits and claims costs including the costs of the service by the Claims Administration Agency. 
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Section 4. That portion of each Group Member s payments, contributions, assessments or premiums, which are not needed to pay claims at the 
required confidence level, pay claims administration expenses or fund the security deposit posted with the Department, may be returned to the Group 
Members from time to time, but only when specifically authorized by the Board of Trustees and such retum of funds will not violate the confidence 
level of funding required by the Group' s latest actuary report. No surplus accumulation may be returned if such payment will impair the capital stabil- 
ity of the Group or financial security of the Group. Any Group Member that withdraws from the Group and/or is not in good standing shall not be 
eHgible to receive any return from the surplus accumulation until the applicable Labor Code statutes of limitations on fihng of new claims has expired 
on all open or potential claims for the calendar year involved. In the event that the Board of Trustees is unable to identify or deliver a refund for any 
reason, the Group Administrator shall advise the Group Member in writing of that fact and the reasons therefor. Any such monies held by the Board 
shall remain in the Group as an asset for the benefit of the remaining Group Members, but shall not be returned to the remaining Group Members. 

Section 5. The expenses of operafion of the Group itself, not otherwise provided for herein, shall be paid out of the Trustees' Account. 

Secdon 6. An annual financial audit shall be made of the Group by an independent certified public accountant designated by the Board. The 
expense of this audit shall be paid out of the Trustees' Account. Copies of the audit shall be made available to each Group Member, each member 
of the Board of Trustees, and sent to the Manager of Self Insurance Plans in the Department. 

Secdon 7. An actuarial review shall be made of the Group's claims by an independent cerfified actuary designated by the Board at least every 
2 years as required by the Department. The expenses of this audit shall be paid out of the Trustees' Account. Copies of the actuarial report shall be 
made available to each Group Member, each member of the Board of Trustees, and sent to the Manager of Self Insurance Plans in the Department. 

Section 8. Each calendar year of operation of the Group shall be maintained separately for accounting purposes for the benefit of Group Members 
active during that calendar year. All claims shall be allocated to the calendar year in which they were reported to the Group. 

ARTICLE VII. COLLECTIONS OF CONTRIBUTIONS AND OTHER PROVISIONS. 

Section 1 . The Board shall require each participant of the Group maintain its eligibility to be a Group Member as set forth in Article II, Section 
1 of these By-Laws. The Group Administrator shall cause an invoice to be sent to each Group Member as of the first business day of each month. 
Each Group Member shall pay such invoice on or before the tenth day of each month it receives such invoice. The Group Administrator is without 
authority to extend credit to any Group Member. 

Secfion 2. At the inception of each successive calendar year, the Group Administrator will determine each Group Member's contribution for 
the new year taking into account the member's loss experience for previous years, and shall promptly after determinadon thereof notify each Group 
Member of its contribudon. Each Member's contribudon shall be subject to review by the Board. 

Section 3. Group Members, who are members during January of each year, shall pay a minimum of 25% of its annual contribution prior to the 
effecdve date of admission and the balance of the annual contribudon amount for each Member shall be paid in equal installments over the next 
succeeding eight (8) months. A Group Member, who becomes a Member during the second to eighth month of any calendar year shall pay 25% of 
its annual contribudon prior to the effecdve date of admission and the balance in equal installments so that the endre balance shall be paid in the ninth 
month of the year. A Member that joins the Group subsequent to the eight month shall pay entire contribudon prior to the effective date of admission. 
This procedure shall be applicable to each new calendar year of the Group's existence. 

Section 4. Group Members must keep accurate injury and illness records; report all claims; cooperate with the Board, Group Administrator, and 
claims administration agency; and the representatives of the Department having jurisdiction over workers' compensation matters and workplace safe- 
ty and health matters. Each Group Member shall also take all necessary action to carry out the recommendation of any loss control inspections by 
the Group. 

Section 5. The Board shall, in conjunction with the Group Administrator, issue reasonable Operating Procedures addressing the operation of 
the Group. All such procedures shall be reduced to writing and a copy given to each Group Member and shall be deemed binding immediately upon 
receipt. 

ARTICLE VIII. AMENDMENTS 

Section 1 . Amendments to these By-Laws may be made by a vote of two-thirds (2/3) of the Board of Trustees present at any annual meeting 
or regular meeting or special meeting of the Board called for that purpose and subject to the approval of the Member of Self Insurance Plans in the 
Department. Amendments to these By-Laws any also be made by two-thirds (2/3) of the participants present either at any annual meeting or any 
special meeting called for that purpose, but also subject to the approval of the Manager of Self Insurance Plans in the Department. 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELA- 
TIONS 

SELF-INSURANCE PLANS 
Form No. A4-3M (1/94) 

APPLICATION FOR AN AFFILIATE TO SELF-INSURE 
AS A MEMBER OF A GROUP SELF-INSURER 

Read Instructions before completing. 
All questions must be answered. If not applicable use symbol 

Workers' Compensation Insurance must be maintained until certificate is effective. 



To the Director of Industrial Relations 

The undersigned private employer, hereby applies for an Affiliate Certificate of Consent to Self-Insure as a member of a group self-insurer 
to secure the payment of Workers' Compensation as provided by California Labor Code Section 3700. 

The following information is submitted, under penalty of perjury, for the purpose of procuring an Affiliate Certificate of Consent to Self-In- 
sure, which may be given upon proof, satisfactory to the Director of Industrial Relations, of ability to self-insure and to pay compensation 
that may become due to employees as a member of a group self-insurer. 

1. (a) NAME OF APPLICANT EMPLOYER: 



(If a corporation, show name exactly as it is on the Certificate of Status) 

(b) Federal Tax Identification Number 

2. Principal California office address: 

3. Home office address: 

4. (a) The applicant employer is: | | A Corporation | | A Partnership | | Sole Partnership 

(b) IF A CORPORATION: 

Chartered under laws of state of Date 

(c) IF A SUBSIDIARY CORPORATION: 

Name of Parent company ^___ 

Address 

Parent company's percentage of stock ownership Date 

(d) IF A PARTNERSHIP: 

Name all partners and designate whether they are general, special, limited, etc. 

Name Address Designation 



5. Nature of business 



6. Does this applicant have any corporate subsidiaries? Yes No 

NOTE: Subsidiary must file its own application. 

Subsidiary Name Address Operation 
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7. Does this applicant currently have a Certificate of Consent to Self Insure in California? Yes 
If yes, what is current Certificate Number: 



No 



8. Number of your California employees to be covered by the proposed self insurance plan . 



9. Will the number of your Cahfornia employees covered under the proposed self insurance plan be materially increased or decreased in the 
next 12 months? Yes No 

If yes. by how many? Increase/Decrease 

10. At the date of this application, is there any litigation or legal proceeding pending, or threatened, the result of which might substantially 
adversely affect the financial condition, business or operations of the applicant or any of its subsidiaries? 

Yes No 

If Yes, explain 



• 



1 1 . Indicate net profit or loss after taxes for the last five years. 

Year Amount 

19 $ 

19 $ 

19 $ 

19 $ 

19 $ 



12. Name of Group Self-Insurer that the applicant employer proposes to join as a member: 
Name 



Address 
City 



State 



Zip 



CERTIFICATE NO. 



13. Complete the following with reference to applicant's California workers' compensation policies for the past 3 years, 
(a) Name of current carrier ^ 



(b) Current policy termination date 

(c) Most recent three years' experience by policy 



• 



period (include most recent partial year to most current quarter). 



YEAR 


PAYROLL 


PREMIUM 
BEFORE DIVIDEND 


EXPERIENCE 
MODIFICATION 


LOSSES 
INCURRED 


LOSS 
RATIO 



















































14. Will a pohcy covering any of applicant employer's California workers' compensation liability other than excess 
insurance be carried: Yes No 

If yes, what will be the nature and scope of this coverage? 



15. Name of individual responsible for workplace injury and illness prevention program. 



(a) Name 



Title 



Address 



Telephone Number ( ) 



(b) What percentage of this individual's time is spent in injury and illness accident prevention? 
If more than one individual is responsible for injury and illness prevention, 
attach a list to this application, giving the information requested in Items (a) and (b) above. 
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16. REQUIRED ATTACHMENTS: 

(a) A current copy of the applicant's certified independently audited Financial Statement complete with all schedules and notes. 
If the report of the financial condition is dated more than twelve (12) months prior to the date of this application, the Director 
may require interim financial statements (Balance Sheet and Profit and Loss Statement) certified by the appropriate finance 
officers and dated not less than three (3) months from the date of this application. 

(b) Resolution to be Self Insured as Member of Group Self-Insurer. 

(c) Executed Form A4-8, Indemnity Agreement. 



I certify under penalty of perjury that I am acquainted with the affairs of the said applicant employer to which representa- 
tion and statement set forth in the foregoing application attachments relate, that I have read the application and attach- 
ments, know the contents thereof and that said representations and statements contained therein are true to the best of my 

knowledge, information and belief. 



Signature 






(Authorized by Resolution to be Self Insured) 
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PLATE D 
Form A4-6 
(Revised 11/97) 




STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 



Certificate No. 



In the Matter of the Certificate 



Employer, 



AGREEMENT OF ASSUMPTION 

AND 

GUARANTEE OF WORKERS' 

COMPENSATION LIABILITIES 



Whereas, . 



. (hereinafter called the Undersigned), has good and sufficient reason for executing this 



Agreement; and 



Whereas, 



(hereinafter called Selt-Insurer), is, or has made application to be, a self-in- 



surer pursuant to Sections 3700 through 3705 inclusive of the Labor Code of California; 



Now Thereeore, It is understood and agreed that: 

1. In consideration of the Director of Industrial Relations of the State of California issuing a Certificate of Consent to Self- 
Insure to said Self-Insurer, the Undersigned agrees to assume and guarantee to pay, or otherwise discharge promptly, all the 
liabilities and obligations which said Self-Insurer may incur as a self-insurer of its California workers' compensation habili- 
ties. 



• 



2. This Agreement shall cover and extend to all potential liability for workers' compensation benefits as required by law 
of said Sell-Insurer; as a self-insurer of its Cahfornia workers' compensation liabilities arising on or after the effective date 
hereof. 

3. This Agreement shall not cover or extend to any workers' compensation liabilities of said Self-Insurer which are express- 
ly insured by a carrier duly authorized to write California workers' compensation insurance. 

4. This Agreement shall remain in full force and effect unless terminated in the manner hereinafter provided. 

5. This Agreement may be terminated at any time by the Undersigned upon giving thirty (30) days written notice by regis- 
tered or certified mail to the Manager, Self-Insurance Plans. In this event the liability of the Undersigned, shall, at the expira- 
tion of thirty (30) days from receipt of said notice by said Manager cease and determine, except as to such liability of the Self- 
Insurer on account of any injury suffered by any of its employees prior to the expiration of said thirty (30) days; it being 
expressly understood and agreed that the Undersigned shall be liable for default of said Self-Insurer in fully discharging all 
existing and potential liability of said Self-Insurer as a self-insurer as of the date of said termination. 

6. A change in the proprietorship or the sale of said Self-Insurer does not terminate this Agreement. 
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7. In the event said Self-Insurer shall fail to pay compensation, as compensation is defined in Section 3207, Labor Code 
of California, when due, the Undersigned will pay the same, and the payment may be enforced against the Undersigned to the 
same extent as if said payment was the liability of it. 

8. The Undersigned is held and firmly bound for the payment of all legal costs incurred by the State of Cahfornia in any 
actions taken to enforce this Agreement. 

9. If the Undersigned has not filed with the California Secretary of State to the extent required to entitle it to transact intrastate 
business in California and/or if the Undersigned is a foreign entity (an entity organized and existing under the laws of a country 
outside the United States of America) it hereby agrees to become subject to the jurisdiction of the Department of Industrial 
Relations, the Division of Workers' Compensation, and all other administrative agencies, and become controlled by California 
law including all regulations promulgated by the Director of Industrial Relations for the administration of self-insurance for 
the purpose of enforcing the liabilities and obligations, and the resolution of any dispute arising from this Agreement. 

10. If the Undersigned has not filed with the California Secretary of State to the extent required to entitle it to transact intra- 
state business in California it hereby agrees that service of process may be effected on the Undersigned by sending notice to 

by registered mail, return-receipt requested. Pursuant to California Code of Civil Procedure Section 415.40, service of notice 
by this form of mail will be deemed complete on the tenth day after such mailing. 

11. This Agreement shall be binding upon the Undersigned, its successors, and assigns. 

IF A CORPORATION: 

SUBSCRIBED AND SEALED at this day 

of 19 

Attest: 



Company 



Corporate 



Seal Signature 



Secretary Title 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF INSURANCE PLAN 

Form No. A4-5( 11/97) 




APPLICATION FOR A PERMANENT CERTIFICATE 
TO SELF-INSURE BY AN INTERIM SELF INSURER 

Read instructions before completing. 
All questions must be answered. If not applicable use symbol N/A. 

To the Director of Industrial Relations 

The undersigned private employer, hereby appHes for a Certificate of Consent to Self-Insure the payment of Workers' 
Compensation as provided by California Labor Code Section 3700. 

The following information is submitted, under penalty of perjury, for the purpose of procuring a Certificate of Consent to 
self-insure, which may be given upon proof, satisfactory to the Director of Industrial Relations, of ability to self-insure and to pay 
compensation that may become due to employees. 

1 . NAME OF COMPANY WITH MASTER CERTIFICATE OF CONSENT TO SELF-INSURE: 



2. INTERIM SELF INSURER APPLYING FOR A PERMANENT CERTIFICATE: 

INTERIM CERTIFICATE NUMBER: 

NAME OF COMPANY: 



STREET ADDRESS OF MAIN HEADQUARTERS: 
CITY: 



STATE: 



ZIP+4 



TO WHOM DO YOU WANT CORRESPONDENCE REGARDING THIS APPLICATION ADDRESSED? 
NAME: 



TITLE: 



COMPANY NAME: 
MAIL ADDRESS: _ 
CITY: 



STATE: 



ZIP+4 



TELEPHONE: ( ) 



FACSIMILE (FAX) NUMBER ( ) 



4. BUSINESS STRUCTURE 

(a) CORPORATION | | YES | | NO 

State of Incorporation | | | 

Date of Incorporation | | | | | |_ 



(b) PARTNERSHIP | | YES | | NO 

Name & designation of Partners 



MON. DAY YEAR 

(c) Sole Proprietor | | YES | | NO (d) Limited Liability Corporation 

5. Number of California employees to be covered by the proposed self insurance plan? 



YES 



NO 
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6. Will the number of California employees covered under the proposed self insurance plan be 

materially increased or decreased in the next 12 months? | | YES | | NO 

If yes, by how many? 

I I Increase or I I Decrease 



WORKERS' COMPENSATION EXPERIENCE IN CALIFORNIA 

Complete the following if the applicant workers' compensation 

liabilities are insured in California under a workers' compensation policy(ies): 



(1) Name of current carrier 

(2) Policy Number 



(3) Current Policy termination date 



(4) Most recent three calendar years experience by policy period: 



Year 


Payroll 


Premium Before 
Dividend 


Experience 
Modification 


Losses 
Incurred 


Loss Ratio 









































If not previously insured, explain how worker's compensation liabilities were not covered: 



8. ADMINISTRATION OF SELF INSURANCE PROGRAM FOR INTERIM CERTIFICATEHOLDER 

(a) Administration of workers' compensation self insurance claims will be by: 
I I Third Party Administrator 

I I Insurance Carrier Claims Department; 

I I Self Administered by Employer. 

(b) NAME OF PROPOSED ADMINISTRATOR(S)/ADMINISTRATING AGENCY(IES) WHO WILL BE 
RESPONSIBLE FOR DAY-TO-DAY ADMINISTRATION OF WORKERS' COMPENSATION SELF 
INSURANCE PROGRAM: 



Name (Person) 



Title 



Name of Agency/Carrier/Company _ 
Address 



City, State, Zip 
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9. FILING FEE 

Make your check payable to the "Department of Industrial Relation — Self Insurance Plans" for payment of the applicable filing 
fee. 

Filing Fee: Each private employer making application for a Certificate shall at the time of filing the application, pay a 
non-refundable filing fee on the following basis: 

(a) A single application or the first of more than one application submitted together shall be $500.00. 

(b) For each additional application submitted with the first application, the filing fee shall be an additional $100.00. 

(c) For any subsequent application determined by the Manager to be necessary but not submitted with the original filing of 
an application, the application will be considered a new application and the fee shall be an additional $500.00. 



10. ATTACHMENTS 

1 . Original Certificate of Good Standing for the California Secretary of State 
dated not over 90 days. 

(Available from the California Secretary of State, Corporate Filing Division, 
1230 J Street, Sacramento 95814, (916) 445-1430.) 

2. Resolution to Become Self Insured by Interim Certificateholder' s Board of Directors 

3. Resolution Authorizing the Agreement of Assumption and Guarantee of 
Liabilities for Parent Corporation's Board of Directors 

4. An Agreement of Assumption and Guarantee of Liabilities (executed 
by person authorized in Resolution Authorizing the Agreement of 
Assumption and Guarantee of Liabilities) 

5. Applicable Filing Fee 
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State of California 

De partment of Industrial Relations 

Self-Insurance Plans 



In the Matter of the Certificate of 



A Group Self-Insurer 



INDEMNITY AGREEMENT AND 
POWER OF ATTORNEY 



• 



hereafter referred to as the "Group Member", is making or has made application to the Director of Industrial Relations for an Affiliate Certificate 
of Consent to Self-Insure pursuant to Labor Code Section 3700 through 3705 of the Labor Code of California as a member self-insurer of a group 
of employers; and 

WHEREAS, a group of employers have organized and formed a non-profit mutual benefit corporation known as 

hereafter referred to as the "Group Self-Insurer", for the sole purpose of being a workers' compensation group self-insurer pursuant to Labor Code 
Section 3700 of the Labor Code of California; and 

WHEREAS, the aforementioned Group Self-Insurer is making or has made application to the Director of Industrial Relations for a Certificate 
of Consent to Self-Insure pursuant to Sections 3700 through 3705 of the Labor Code of California as a group self-insurer for a group of employers; 
and 



WHEREAS, the Group Members of said Group Self-Insurer have designated a Board of Trustees consisting of 
members or 



to direct the affairs of said Group Self-Insurer and to select or terminate membership in the Group Self-Insurer, subject to the approval of the 
Director of Industrial Relations as set forth in Sections 3700 through 3705 of the Labor Code of California; 

WHEREAS, the Group Members and the Group Self-Insurer understand and agree that the issuance of a Certificate of Consent to Self-Insure 
to the Group Self-Insurer and the issuance of an Affiliate Certificate of Consent to Self-Insure to each Group Member is subject to the following 
conditions, to wit: 

I. The Group Self-Insurer and each of its Group Members are jointly and severally liable for paying and securing liabilities of the Group Self- 
Insurer and its Group Members for the payment of any and all compensation liability required by Labor Code Sections 3700 through 3705 of any 
and all employees of any Group Member of the Group Self-Insurer and/or of the Group Self-Insurer, itself, provided the compensation liability 
results from an occurrence with a date of injury during the period of membership in said Group Self-Insurer; and 



• 



II. The Group Self-Insurer shall have authority to enforce this Indemnity Agreement against each and every one of its Group Members or former 
Group Members. In the event of a failure of the Group Self-Insurer to enforce the rights of indemnity as set forth herein, and after reasonable 
notice to the Group Self-Insurer or any Group Member or former Group Member by the Director, or his/her duly appointed agents, the Director 
of Industrial Relations shall have the independent right to enforce the terms of this Indemnity Agreement against any and all of the Group Members 
or former Group Members for the payment of all compensation liabilities, and all liabilifies of the Group members for any delinquent contribution 
and/or assessments; and 
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III. The Board of Taistees of the Group Self-Insurer shall designate and appoint a Group Administrator empowered to accept service of process 
on behalf of the Group Self-Insurer itself and for any of its Group Members or former Group Members. Said Group Administrator shall be autho- 
rized to act on behalf of the Group Self-Insurer and its Group Members in all transactions relating to or arising out of the operation of the Group 
Self-Insurer. Said Group Administrator shall have responsibility and authority for the maintenance of an effective injury and illness prevention 
program for the Group Self-Insurer and all Group members, the posting of security deposit to secure all liabilities of the Group Self-Insurer, the 
employment of legal counsel, accountants, actuaries, claims administration services, and any other services deemed necessary. Said Group Ad- 
ministrator shall also have the authority to contract for specific excess and/or aggregate excess insurance coverage for the Group Self-Insurer and 
all Group Members. The Group Administrator shall have the authority to bind the Group Self-Insurer and all Group Members jointly and several- 
ly; and 

IV. Any change in the identity of the Group Administrator shall be immediately communicated to the Manager of the Office of Self-Insurance 
Plans. In the absence of a duly appointed Group Administrator, any Trustee of the Board of Trustees of the Group Self-Insurer shall be authorized 
to accept service of process on behalf of the Group Self-Insurer, itself, and of all Group Members; and 

V. In the event that the duly appointed Group Administrator and/or the Board of Trustees of said Group Self-Insurer fails to maintain the financial 
solvency of the Group Self-Insurer, or defaults on the payment of compensation Uabilities due from the Group Self-Insurer, or fails to post the 
required security deposit to secure the compensation liabilities of the Group Sell-Insurer, the Director of Industrial Relations shall have the author- 
ity to appoint a Conservator to act in place of the Group Administrator; and 

VI. The Group Administrator shall act as the true and lawful attorney-in-fact for the use and benefit of the Group Self-Insurer and its Group 
members and shall have the power to: 

Ask, demand, sue for, recover, collect and receive all such sums of money due, debts, interest, dividends, and any demands whatsoever as are or 
shall hereafter become due, owing, payable to the Group Self-Insurer and its Group Members, and shall have the use and take lawful ways and 
means in the name of the Group Self-Insurer and its Group Members for recovery thereof, and to compromise and agree for the same and other 
sufficient discharges for the Giving and Granting unto said Group Administrator attorney-in-fact full power and authority to do and perform every 
act necessary, requisite or proper to be done as a Group Self-Insurer and/or its Group members could lawfully do, with full power of substitution 
and revocation, hereby ratifying and confirming all that the Group Adininistrator attorney-in-fact shall lawfully do or cause to be done by virtue 
hereof. 

Executed at , this day of , 19 

by 



Signature*: 

Typed Name & Title: 

Company Name: 



(*Notarize Signature) 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 

SURETY BOND OF SELF INSURER OF WORKERS' COMPENSATION 



(LABOR CODE SECTtOM 1701) 



IN THE MAHEH OF THE CERTIFICATE OF 

SU51ETII BOND 



NO. 



Employer, Certificate No. 



KNOW ALL PERSONS BY THESE PRESENTS: 
THAT 



(Employer) 



whose address for service is 



asPRlNClPAland— ^^^j;;:^ 

whose address for service is, J 'J_ 



Title 8 



a corporation organized under the laws of __^ 

__^ and authorized to transact a general surety 

business in the State of California, as Surety, are held and firmly bound to the State of California in the 

penal sum of 

dollars ($ ) for which payment we bind ourselves, our heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS In accordance with the provisions of Sections 3700 to 3705 of the Labor Code of California, the Principal 
elected to self-insure, and made application for, or received from the Director of Industrial Relations of the State of 
California, a Certificate of Consent to Self-Insure, upon a furnishing of proof satisfactoiY to the Director of Industrial 
Relations of ability to self-insure and to compensate any or all employees of said principal for injury or disability, and 
their dependents for death incurred or sustained by said employees, pursuant to the terms, provisions and limitations 
of said Labor Code; 

NOW THEREFORE, the conditions of this bond or obligation are such that if Principal shall pay and furnish 
compensation, pursuant to the terms, provisions and lintitations of said Labor Code to its employres for injury or 
disability, and to the dependents of its employees for death incurred or sustained by said employees, then this bond or 
obligation shall be null and void; otherwise to remain in full force and effect. 

FURTHERMORE, It is understood and agreed that: 

1. This bond may be amended, by agreement between the parties hereto and the Director of Industrial Relations, 
as to the identity of the principal herein named and, by agreement of the partiesJ>erelo, as to the premium or rate of 
premium. Such amendment must be by endorsement upon, or rider to, this bond, executed by the surety and 
delivered to or filed with the Director. 

2. The surety does, by these presents, undertake and agree that the obligation of this bond shall cover and extend 
to all past, present, existing and potential liability of said principal, as a self-insurer, to the extent of the penal sum 
herein named, without regard to specific injuries, date or dates of injuries, happenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement between the parlies hereto and the 
Director of Industrial Relations, without impairing the obligation incurred under this bond for the overall coverage of 
the said principal, for all past, present, existing and potential liability, as a self-insurer, without regard to specific 
injuries, date or dates of injuries, happenings or events, to the extent, in the aggregate, of the penal sum as increased or 
decreased. Such amendment must be by endorsement. 

4. This bond shall be continuous in form and shall remain in full force and effect unless terminated in the manner 
provided by law. 

5. The aggregate liability of the Surety hereunder on all claims whatsoever shall not exceed the penal sum of this 
bond in any event. 

6. Where the principal posts with the Director of Industrial Relations a replacement security deposit in the form 
of a surety bond, irrevocable letter of credit, cash, securities or any combination thereof, in the full amount as may be 
required by theDirector to secure ail incurred liabilities for the payment of compensation of said principal under 
Lat>or Code Section 3701, the surety is released from the obligations under this surety bond upon the date of 
acceptance by the Director of said replacement security deposit. 

(Continued on Kevtne Skit} 
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7. In Jhe event olf a change in ihe proprietorship of ahe principal or the appointment of a receiver or Sirustee 
ifor said prif^cipal and shirty <30) days aftef the receipt of notice by the Director of Industrial Kelationj, State of 
California, given by registered or certified mail, by the principal or surety, herein named, the obligatioR of this 
bond shall terminate, save and escept as to all past present, existing and potential liability o^ the primcipal 
if^cajrred as a self-insurer. This bond shall also terminate upon the revocation of the Certificate of Conser^t to 
'^elf-Snsure, save and except as to all past, present existing and potential liability of the principti, incisruisd as s 
g@if-insurer; airtd the principal and the surety, herein named, shall be notified in writing, by said Oereaoir, in the 
©vent of such revocation. 

S. If the ssJd prir^cipal shall suspend payment of workers' compensation benefits or shall become ensofivem 
m a receiver shall be appointed for its business, the undersigned surety will become liable foo- tthe workers' 
compensatiori obligations of the principal on the date benefits are suspended and the surety shall begin 
payments within thirty (30) days after receipt of written notification by the Director of IrKHustrta! Relattoros oif 
California to begin payments under the terms of this bond. 

3. When the surety esercises its obligation to pay claims, it shall pay benefits due to the princopal's liDlured 
workers without a formal award of the Workers' Compensation Appeals Board tnd such payment will be n credit 
against the penal sum of the bond. Administrative and legal costs incurred by the surety in diKharjging its 
obligations shall also be a charge against the penal sum of the bond, however, the total amound of this surety bond 
set aside for the payment of said administrative and legal expenses shall be limited to a maximum of ten percent 
(10%) of the total penal sum of the bond pursuant to Labor Code Section 3701(b). Payment by the surety of the 
prir^cipai's obligation for administrative and legal expenses under Section 3701(b) in an amount not to exceed 10% 
of She penal sum of the bond shall satisfy in full the surety's obligation to pay said administrative and Segal 
esspenses of the principal. 

10. If any pan or provision of this bond shall be declared unenforceable or held to be invalid by a courtl of 
pwpef jurisdiction, such determination shall not affect the validity or enforceability of the other provisions or 
psrts of this bond. 

11 Sf the Director of Industrial Relations of California directs the Self Insurer Security Fund So assume the 
payment of the workers' compensation obligations of the principal pursuant to tabor Code Sectiom 3701 .S, the 
surety shall pay upon written demand by the Director and within thirty (30) days of receipt of such demand to the 
Self insurer Security Fund the entire penal sum of the bond that remains unpaid. 

12. Disputes concerning the posting, renewal, termination, exoneration, or return of ail or any portion of the 
principal's security deposit or any liability arising out of the posting or failure to post security, or the adequacy of 
the security or the reasonableness of administrative costs, including legal costs, arising between or among s 
surety, the issuer of an agreement of assumption and guarantee of workers' compensation liabilities, the issuer of 
a letter of credit, any custodian of the security deposit, the principal, or the Self Insurer Security Fund shall be 
resolved by the Director of Industrial Relations of California pursuant to Labor Code Section 1701.5(g). 

13. This bond is executed by the Surety to comply with the provisions of Chapter 2, Title 14, Part 2 of the Code 
of Civil Procedure and the provisions of Article i. Chapter 4, Part 1, Division 4 of the Labor Code md said bond 
shiSi be subject t© all terms and provisions thereof. 



Name (W Surety 

"a33?5; 



City. State, Zip 

THIS bond is sxscuted under an unrevokad appointmont or powar of aitornoy. 

I c«rti(y (or declars) under penatty of perjury under the laws ot the State of California that I h@vo 
executed the foregoing surety bond under an unrevoked power of attorney. 

Eaecuted in on 



(City/Stiiie) (Dale) 



Signature of Attorney-in-Fact 



Printed or Typed name ot Attorney-ln-Fgi(a 



A copy 0l m» transcript or r«09rd ol the unrevoked ■ppointtnani. powtr el •llorr>er. tyltmi. or other Intlrunwni. duly osninod by 
in® proper auttwRy artd attsstw) by the «««( el the Inturer •nailing or ouirvnjino the perion amo eiecuied (he bortd lo do so 'or and In t>«h«t 
ot 9\a insurar. mtti to flied In ine since ol the dern el tr« county ol Sacrarr^nio or must be tnauted with 9il* bond lor such DllnQ. 



Form No. A4-20(4/92) 
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Ualilnfl Addraas: 
Salf-lnaumnca Plana 
2a4t Ardait Way, SuH« lOS 
Saeramanio, Calllernta tM3> 



STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 

SURETY BOND OF SELF INSURER OF WORKERS' COMPENSATION 

(LAIOR CODE SECTION 1701) 



IN THE MATTER OF THE CERTIFICATE OF 



) 



SURETY BOND 

NO. 

DECREASE RIDER 



• 



Employer, Cartlflcat* No. 



WHEREAS, In accordanc* with Condition (3) of Suraty Bond No. 



. naming 



(hereinafter called Principal ar>d 



as Surety; and 



WHEREAS, The Director of Industrial Relations has called for a decrease in the penal sum of said in 

the amount of at least ____^ 

Dollars (S ): and 



NOW, THEREFORE, In accordance with the provisions of said bond, the penal sum thereof Is heretiy 
decreased to _____^____— _—_ __^_^— _^.^_______^____^_____^_^_____^______ 

Dollars ($ 



): and 

IT IS UNDERSTOOD AND AGREED. That said decrease shaD be effective In accordance 
with the terms, provisions and limitations of said bond for all past, present, existing and potential liability of 
of the surety for said principal, as a self-Insurer, without regard to specific injuries, date or dates of injuries, 
happenings or events; and 

IT IS FURTHER UNDERSTOOD AND AGREED. That this rider shall be anached to and form a 
part of said bortd. 



Name of Surety 



Address 

City, state. Zip 



Telephone Numt>er 
THIS bond rider is executed under an unrevoked appointment or power of anorney. 

I certify (or declare) under penalty of perjury under the laws of the State of California that I have 
executed the foregoir^ decrease rider to the atx>ve-described surety bond under an unrevoked power of 
attorney. 

Executed in on_ 



(Ciiy/Suie) 



(Date) 



• 



Signature of Attorr>ey-ir>-Fact 



Printed or Typed name of Attorney-in-Fact 

A copy of ir>« transcript Or racord Of Iha ur^revexM appoirMment. powar ol arsmey. bylaws, or ott<«r initrumani. duly c«rtin«d by 
iha propar authority ar«] atiastad by Iha soal of trw Insurar anoning or auttwrizlno ttw person wno axacutad Oia bond e do so tor and m bahalf 
of Iha Insurar. rrvjsi Da filed In v«a otllca of tha dark of iha county ol SacrarnantD or must ba indudad with Ms bor>d tor sucti Ming. 

STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 



Date 



Manager, Self-Insurance Plans, 
For the Director of Industrial Relations 



Form A4-2ta (4/92) 



(Prepare In Quadruplicate ) 
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Plate F-3 Ualllnf Addreia: 

8«IMnturanea Plane 

3141 Ardan Way, SuHe t@e 

Sacramanis, Calllomis 9&aM 

STATE OIF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 
SELF-INSURANCE PLANS 
EVi BOND OF SELF INSURER OF WORKERS' COMPENSATION 

(LABOR CODE SECTION S7«1) 




THE MATTIR OF THE CERTIFICATE OF ) 

) 



SURETY BONI 

) NO. 

) INCREASE RIDER 



) 

E mpleyar. Ca^Sigleafia H&. ^ ) 

WHEREAS, In accofdanc© wtth Conditton (3) of Surety BorxJ No. ___=. . naming 



(harainafter called Principal and _„__„„_______ „„ 

as Surety; artd 

WHEREAS, The Director oi Industrial Relations has called for an increase In the penai sum @C said 

the amount of at least ._:__.<.==.,..» ^ ■. -. , 

Dollars <S ): and 



f, THEREFORE, In accordance with the provisions of said bond, the penal sum thereo(f la hereby 
increased to =.=,,,=====_====,,==___-_-„==-«=--— --—-—______^—_-^_^_^.^^______=x^^ 

Dollars ($ ): and 

rr IS UNDERSTOOD AND AGREED. That said increase shall be effective in accordance 
\»lth the terms, provisions and limitations of said bond for all past, present, eststlrtg ar>d potential liability @f 
of the surety for said prirtcipal, as a self-insurer, without regard to specifte injuries, date or dates of Inlurtes, 
happenings or events; and 

iJ §S FURTHER UNDERSTOOD AND AGREED. That this rider shall be attached to ar«d torm @ 
part of said bor^. 



Name of Surety 



Address 

City. Stale, Zip 



Telephone Number 
THIS bond rider is aaecuted under an unrevoked appointment or power of attorney. 

I certify (or declare) under penalty of perjury urvjer the laws of the Stale of California that i have 
OKecutad the foregoing increase rider to the above-described surety bond under an unrevol<ed powsr of 
anornay. 

E seemed in on_ 



(Ciiy/Siaie) (Date) 



Signature of Attorney-in-Fact 



Printed or Typed name of Attorney-in-Fact 

A copy of the transcript or r«eera e( Sw unrevoKad appoinimer>l. powar ot anornay. byia««. or omar inotrumoni. etfiv oartlRed 6v 
ina prooar auihority mra anestati by tfw soai e( tha iitsurer anaoino or aunwrtzing tha paraon wtw aiacuiad 9y» bond lo do » (or and In bottall 
Ol ih® insurm. must Pa flisd In Bi« off«« ol 9>» eJarS o( ff» cooniy of SaeramonB or muti ba Indudad wim ttili bor<d Iw ouen flilnfl. 

STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 



Oat© Managef. Setf-lnsurance Plans. 

For the DIreaor of IrKlustria) ReUttons 

Form A4-21b (4/92) (Prepare in Quadruplicate ) 
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Unlilng Addract: 
Sclf-lnsurane* Plana 
384t Ardan Woy, Sulla lOS 
Sacramanle, Calllernla 0St29 



STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 

SURETY BOND OF SELF INSURER OF WORKERS' COMPENSATION 

(LAIOn COOK SECTION 3701) 



• 



IN THE MATTER OF THE CERTIFICATE OF 



Employer, Carllftcat* No. 



SURETY BOND 

NO. 

NAME CHANGE RIDER 



RIDER to be anached to and form a part o(: 



(Name of Surety) 



Surety Bond No. 
wherein 



affective date . 



(Name of Self-Insurer, and Any Self-Insured Subsidiaries of Affiliates) 

WHEREAS. In accordance with Cor>ditlon (1) of this surety tx>r>d, the surety named and the Director 
of Industrial Relations agree that the surety bond may be amended as to the identity of the Principal named 
therein; 

NOW, THEREFORE, h is hereby understood, stipulated, and agreed that effective . the 

name of the prir>cipai be and the same is hereby amended to read: (Date) 



(N«me(*) of Principal) 

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions or 
agreements of said bond other than as stated herein. 

IN WITNESS THEREOF, the Surety and the Director of Industrial Relattons have caused their 
names to be signed, and this Instrument is sealed by the respective parties thereumo duly authorized. 



• 



SURETY COMPAHY NAME 
ADDRESS 



CITY. STATE, ZIP 
Telephone number 



THIS bond rider is executed under an unrevoited appointment or power of attorney. 

I certify (or declare) under penalty of perjury under the laws of the State of California that I have 
executed the foregoing name change rider to the above-described surety bond under an unrevotted power of 
attorney. 

Executed In on 



(City/Sute) 



(Dale) 



Signature of Attorney-in-Fact 



Printed or Typed name of Attorney-in-Fact 

A copy o< ma irantenpi or racora of Via irravokad appointmant. pewar e( anomay. PyiaMrt, or emar inttrumant. di>y oartiflad by 
ma propar authority and aiiatiad by Itia *•»» e( ttm ln«urac anasing or auttwrtzing t^a paraen wtw aiacutad Via iMnd to do co lor and In bahall 
of Iha tnturar. mutt ba fliad In no ofTloa o( Via dark of ma oouniy o( SacramanM or mu«i ba includad wim mil bond lor aucn IIHng. 

STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 



Date 



Form A4-22 (4/92) 



(Prepare In Quadruplicate) 



Manager, Self-Insurance Plans, 
For the Director of Industrial Relations 
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Plate F-5 "*S«tu«iI! 

IIM Artftn Way. 9M» 1M 



STATE OF CAUFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 

SURETY BOND OF SELF INSURER OF WORKERS' COMPENSATION 

STOI) 

SURETY BOND 



m rm uktrm w rm tmwickw or 



iimipll©v®(r, Cac-yfleate N©. 



NO. 
SPECIAL FORM CHANGE RIDER 



RIDER to b« anaeh«d to @(^ form a part ol: 



Sursfy Bond No. ^ , affectiv* date, 

wh®r@ifj ^ , , 



WHEREAS. Th6 Director oi Industrial Relations has, to conform with the provisions of Labor Code 
Section 3700. et saq., as amended modified the form of surety bond required pursuant to said Labor Code 
Sections: 

NOW, THEREFORE, ft is understood and agreed, that Surety Bond No. , 

is hereby modified to conform with the form of surety bond currently approved by the Director of Industrfal 
Relations, and that ^ form of bond on file shall be as the bond attached as Exhib* *A' hereto, and not 
otherwis®; 

FURTHERMORE, it Is understood and agreed that: 

1) The above rrxidifleation shall constitute a modification in form oniy, and under no circumstances shaH 

such modification be construed to constitute the posting of a oubstitute, supplemental, or additional 

bond or security; 

S) Un6m m droimstar^es shal 9hs prior form of bond be oonstmed to be a separate, "prior* or 

"original" bond: 

3) The prior term of bond No. .„____„_„_„ shall be In all respects superseded and replaced by 
Exhibit "A", hereto, which Exhibit °A' shal bear the same bond number, as the prior form of the boirtd 
and shall constitute the total liabOlty of the »jrety under that bond number. 

4) The penal sum of said bond shall be $ . as indicated on Eahft* 'A" whi<^ 

amount shal constitute the total penal sum of bond No. ___„_________^ . 

m WITNESS THEREOF. The Surety and the Director have caused their names to be signed, and this 
instrument is sealed by the respective parties thereunto duly authorized. 



Name of Surety 



Address 

6ity. gtate. ^ip 



Telephone Number 
THIS bond rider is eseculed under an unravotted appointment or power of attorney. 
I certify (or declare) under penalty of perjury under the laws of the State of California that I have executed the 
foregoing special form change rider to the atxive-described surety bond under an unrevoited power of attorney. 

Executed in on 

(City^uue) (Due) 

Signature of Attorney-in-Fact ~°" 



Printed or Typed Name of Attorney-in-Fact 

A copy ol th« transcnpi er roeord of &>• unravoked aptwmmient. oowt of atiomoy, t»f\mt. or other Inttrumoni defy e*mri«d by 
the prap9r authority and aneaod by ma g«*l of tho msuror onaginQ or ■uthoflzing tho p«r«on who oioouiM tw bond la do M for wid ta bchtft 
ol tt« inmav. mjti be «*d (n tie offios of Sw derfe of ew county el Saeramenio er fntni be Inclu4^d atr tilt bor>d lor wj^ IM^. 

STATE OF CALIFORNIA 
DEPARTMENT OF WOUSTRIAL RELATIOf^ 

Oat® ^""^ '^"°°'°'^ "~ ^'^ Manager, Sell-lnsurartte Plans. 
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Mailing Address ^^^^'^ ^~^ 

Self-Insurance Plans 
2265 Watt Avenue, Suite 1 
Sacramento, CA 95825 

State of California 

DEPARTIVIENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 

SUIRETY BOND OF SELF INSURER OF WORKERS' COMPENSATION 

(Labor Code Section 3701) 

Certificate No. 

IN THE MATTER OF THE CERTIFICATE OF ) SURETY BOND 

I No. 

j RELEASE OF SURETY 

) 

) 

) 



KNOW ALL PERSONS BY THESE PRESENTS: 

THAT , whose address for service is 

, as PRINCIPAL, and whose address for 

service is , as SURETY, have requested termination of this surety bond pur- 
suant to paragraph 4 of the surety bond and Section 995.430(a)-(c) of Chapter 2 of Title 14 of Part 2, of the Code 
of Civil Procedures. 

THE PRINCIPAL has posted a replacement security deposit in the form of a 

(TYPE OF DEPOSIT, BANK NAME AND NO.) 
for 

(COMPANY) 

in the amount of $ to secure all of the principal's liability for the payment of compensation 

under Labor Code Section 3701 and on this replacement security deposit was accepted by 

(DATE) 

the Director of Industrial Relations. 

AS SET FORTH in paragraph 6 of Surety Bond No. , the Surety is hereby released fully dis- 
charged from all its obligations or liabilities under this surety bond on the date of acceptance of the replacement 
security deposit by the Director. Upon issuance of this Release of Surety form, this surety bond no longer represent 
any part of the security deposit posted for the principaFs liability for the payment of compensation under Labor 
Code Section 3701. 

Dated at Sacramento, California 

This day of 



STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

FOR THE DIRECTOR 



MARK B. ASHCRAFT, Manager 
Self-Insurance Plans 



orig: SURETY 
cc: COMPANY 

Form A4-24 (11/92) 
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Model^^tetL er to Request App roval of Securities 



Department of Industrial Relations 
Managerj, Self=Insurance Plans 
2848 Arden Way, Suite 105 
Sacramento^ CA 95825 

APPROVAL OF SECURITIES 



Please consider this our request for authorization to accept for 
delivery the securities described below. These securities are to 
be held by the State of California to secure workers' compensation 
self-insurance liabilities of our company, identified below,, and 
is deposited to satisfy provisions of Section 3700 et seq. of the 
California Labor Code, 

lo COMPANY INFORMATION 

Certificate No. : 
Company Name : 
Address: 
City°o 



Zip Code: 

Contact Name: 

Contact Telephone: 

Tax Identification No,: 

2, AGENT BANK INFORMATION (For Interest Payments) 

Agent Bank Name : 

Agent Bank ABA No: 

Self ---Insurer " s Account No.: 

3. DELIVERY AGENT INFORMATION 

Delivery Agent Name: 
Delivery Agency Contact : 
Delivery Agency Telephone: ( ) 
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4. SECURITY DESCRIPTION (Please add attachments, if necessary) 

Amount ', 

Type: 

CUSIP: 

Issued: 

Maturity: 

Rate: 

Sincerely, 



NAME TITLE 
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Plate "I" 

INFORMATION BULLETIN — LETTER OF CREDIT 

Labor Code Section 3701 permits deposit of an Irrevocable Letter of Credit as an alternative security deposit. However, Self Insurance Plans retains 
discretion under California Code of Regulations, Title 8, Section 1 521 5 to determine in each particular case if a letter of Credit as written is acceptable 
deposit and if the bank posting it is acceptable. 
Section 15215 requires an irrevocable letter of credit to be issued by: 

1 . A State of California Chartered bank or savings institution; or 

2. A federally chartered bank or savings institution; or 

3. Any other foreign or domestic bank or savings institution; 

4. A group (syndication) of domestic or foreign banks or savings institutions. 

The issuing bank or savings institution, in any event, shall have at the time of issuance of the letter of credit an acceptable credit rating as set forth 
below: 

(1) An "Aaa", ''Aa" or "A" certificate of deposit (CD) rating for the bank or savings institution in the current monthly edition of "Moody's Statistical 
Handbook" prepared by Moody's Investors Service, Inc., New York; or 

(2) An "AAA", "AA", or "A" certificate of deposit (CD) rating for the bank or savings institution in the current quarterly edition or monthly supple- 
ment of "Financial Institutions Ratings" prepared by Standard & Poor's Coiporation, New York; or 

(3) An "AAA", "AA+", or "A" credit quality rating for the issuing financial institution along with a CD/Debt Credit Limit Code above the dollar 
amount of the letter of credit as well as a Credit Limit Maturity Code of "a, b, c or d" in the current annual edition of "GFI Credit Rating", or the 
latest monthly "GFI Bank Letter" supplement thereto; or 

(4) Federally chartered instrumentaUties of the United States operating under authority of the Farm Credit Act of 1971, as amended. 

If a bank or savings institution's rating subsequent to the issuance of the letter of credit falls below the acceptable rating level, the Manager shall 

require the letter of credit to be replaced or confirmed by a bank with an acceptable rating within 60 days of the publication of the lower credit rating. 

Letter of credit issued by a financial institution or syndication of financial institutions that does not meet the credit rating level set forth above at the 

time of issuance shall be accepted by the Manager with a confirming letter of credit issued by a financial institution meeting the credit rating criteria. 

The confirming letter of credit shall state that the confirming financial institution is primarily obligated to pay on demand the full amount of the letter 

of credit regardless of reimbursement from the financial institution whose letter of credit is being confirmed. Advising letters of credit will not be 

accepted. 

Section 15215 requires the letter of credit to include the following provisions: 

1 . The letter of credit will be automatically extended without amendment for an additional 1 year from the expiry date or any future expiry date unless, 

at least 45 days before the expiry date, the Manager is notified in writing by the financial institution that the letter of credit will not be renewed; 

2.. The letter of credit can be called if the self insurer fails to pay its workers' compensation liabilities; or the self-insurer files bankruptcy; or the 
self-insurer fails to renew or substitute acceptable security by ten days prior to the expiry date of the letter of credit; or any combination of these 
events; 

3. The letter of credit is not subject to any qualification or condition by the issuing or confirming financial institution and is the financial institution's 
individual obligation which is in no way contingent upon reimbursement; 

4. Payment of any amount under the letter of credit shall be by wire transfer to an account of the State of California, Department of Industrial Relations 
at a designated bank; 

5. All letters of credit issued by financial institutions shall include a statement, that if legal proceedings are initiated by any party with respect to the 
payment of any letter of credit, it is agreed that such proceedings shall be subject to the jurisdicUon of California courts and administrative agencies 
and subject to California law; and 

6. Letters of credit will be subject to the Uniform Customs and Practice for Documentary Credits, 1993 Revision, ICC Publication No. 500. 
A model letter of credit which meets all language requirements is attached. 
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LETTER OF CREDIT 



(Name of Bank) 
(Issuing Office) 
(Address, City, State, Zip) 



IRREVOCABLE STANDBY LETTER 

OF CREDIT NO. 

DATE OF ISSUE: 



APPLICANT 

(Name of Self Insurer) 

(Address) 

(City, State, & Zip) 

CERTIFICATE NO. 



ADVISING BANK: Reference No. 



BENEFICIARY 

SELF INSURANCE PLANS 
STATE OF CALIFORNIA 
2265 WATT AVENUE, SUITE 1 
SACRAMENTO, CA 95825 



DATE AND MONTH OF EXPIRY: 

(Month. Day, Year) 

AT OUR COUNTERS 

OR (Name of U.S. Branch and 

Address) 



AMOUNT 

U.S. $ 



(Spell out amount in 
U.S. Dollars) 



CREDIT AVAILABLE WITH: (Name of Bank) 



by: 
at 



sight payment against presentation of the documents detailed below and your draft(s) during normal business hours 
(branch of bank) 



Drawn on (name of Bank) 

at the request and for the account of the following names parties: 

(Enter legal name of self insurer and subsidiaries to be covered) the undersigned issuing bank(s) hereby establish in your favor this irrevocable 

letter of credit in the amount of U.S. Dollars $ payable within 3 business days (as hereinafter defined) after presentation to: 

(NAME OF BANK) 
(STREET ADDRESS) 
(CITY, STATE, ZIP) 
of demand(s) for payment in the form described above. 
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Drawings honored by the issuing bank under this letter of credit shall not, in the aggregate, exceed the total amount of credit set forth above and each 
drawing honored by the issuing bank shall reduce the amount set forth pro tanto. Partial drawings are permitted. 

DOCUMENTS REQUIRED: 

1 . A signed beneficiary's statement executed by the Director of the California Department of Industrial Relations and/or the Manager of Self Insur- 
ance Plans that (enter name of self-insurer and self-insured subsidiaries ") has done any of the following: 

(A) failed to pay its workers' compensation obligations; 

(B) filed for bankruptcy; and/or 

(C) failed to renew or substitute acceptable security for workers' compensation liabilities by ten (10) days before the expiration date of this letter 
of credit. 

2. A draft signed by the Manager of Self Insurance Plans for the amount of the drawing requested under this letter of credit, including a reference 
to the letter of credit number and the original date of issue of this letter of credit; and 

3. The original letter of credit documents and all amendments thereto and any confirming bank's original letter of credit document and all amend- 
ments thereto. 

Note: A draft accompanied by a statement indicating that named self-insurer and/or subsidiaries listed in paragraph 1 under "Documents Required" 
has failed to renew or substitute acceptable security for workers' compensation liabilities by ten (10) days before the expiration date of this letter 
of credit may not be presented to the issuer of this letter of credit earlier than ten (10) calendar days before the expiration date of the letter of credit. 

EXTENSION OF EXPIRATION DATE (EVERGREEN CLAUSE): 

The expiration date of this letter of credit will be automatically extended for an additional period of one (1) year from the present or each future expira- 
tion date unless, not less than forth five (45) days prior to such date, the issuing bank notifies beneficiary in writing sent by registered mail or overnight 
delivery service to the address above that the issuing bank elects not to so renew the credit. 

PAYMENT BY WIRE TRANSFER ONLY 

Payment of any amount under this letter of credit by the issuing or a confirming Bank shall be made by wire transfer to Bank of America, Arden-Morse 
Branch, Sacramento, California for deposit to the account of the State of California, Department of Industrial Relations, Account No. 01482-80005. 

LEGAL PROCEEDINGS: 

If legal proceedings are initiated by any party with respect to the payment of the letter of credit, the issuing bank agrees that such proceedings shall 
be subject to jurisdiction of California Courts and administrative agencies and subject to California Law. 

MISCELLANEOUS PROVISIONS 

1. Except as stated herein, this Irrevocable Letter of Credit is not subject to any condition or qualification and is the issuing bank's which is in no 
way confingent upon reimbursement. 

2. We hereby issue this Documentary Credit in your favor. It is subject to the Uniform Customs and Practice for Documentary Credits, 1993 revi- 
sion, ICC Publication No. 500, and engages us in accordance with the terms thereof. The number and the date of the credit and the name of our Bank 
must be quoted on all draft required. 

This document consists of signed page(s). 



Authorized Countersignature Authorized Signature 

Revised 7/94 
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SYNDICATED LETTER OF CREDIT 

Labor Code Section 370 J permits depositor an Irrevocable Letter of Credit as an alternative security deposit. However, Self Insurance Plans retains 

discretion to determine if, in each particular case, a Letter of Credit is acceptable deposit if the bank posting it is acceptable, and if its format is satisfac- 

tory. 

The Letter of Credit must be issued by a Federally chartered bank, a California or other State chartered bank or a foreign bank. The issuing bank (Agent 

bank) and all participating banks (letter of credit banks) must have a domestic branch office in the continental United States upon which demand 

may be made and from which fund will be immediately payable on demand. 



IRREVOCABLE STANDBY LETTER 

OF CREDIT NO. 

DATE OF ISSUE: 



APPLICANT 

(Name of Self-Insurer) 

(Address) 

(City, State & Zip) 



CERTIFICATE NO. 



AGENT 

(Name of Bank) 
(Address) 
(City, State, Zip) 



DATE AND PLACE OF EXPIRY: 

(Month, Day, Year) 

AT OUR COUNTERS OF 
(Name of Bank) (Agent Bank) 
(Address) 
(City, State, Zip) 



BENEFICIARY 

SELF-INSURANCE PLANS 
STATE OF CALIFORNIA 
2265 WATT AVENUE, SUITE 1 
SACRAMENTO, CA 95825 

AMOUNT 

U.S. $ 

(Spell Out Amount in U.S. DOLLARS) 



The maximum liability of each Letter of Credit Bank with respect to any demand for payment made hereunder shall be its pro rata share of the amount 
of such demand for payment, as follows: 



Letter of Credit Bank 
(Name of Bank) 
(Name of Bank) 
(Name of Bank) 



Pro Rata Share 



Maximum Liability 



Total 
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At the request and for the account of the above-name Applicant, the undersigned issuing banks (hereinafter sometimes individually called a "Letter 
of Credit Bank" and collectively called the "Letter of Credit Banks") hereby establish in your favor this Irrevocable Letter of Credit in the amount 

of U.S. $ payable within 3 Business Days (as hereinafter defined) after presentation to the (Name of Bank) (the "Agent") at 

(Street Address). (CITY. STATE. ZIP) of demands(s) for payment in the form described above. 

The obligations of the Letter of Credit Banks hereunder are several and not joint, and neither the Agent nor any Letter of Credit Bank shall be responsi- 
ble for otherwise liable for the failure of any other Letter of Credit Bank to perform its obligations hereunder, nor shall the failure of any other Letter 
of Credit Bank to perform its obligations under the Letter of Credit relieve any other Letter of Credit Bank of its obligations hereunder. 

Drawings honored by the Letter of Credit Banks under this Letter of Credit shall not, in the aggregate, exceed the amount set forth above and each 
drawing honored by the Letter of Credit Banks shall reduce the amount set forth above pro tanto (Partial drawings are permitted). 

Required Credit Rating Of All Participating Letter of Credit Banks 

Each participant Letter of Credit Bank shall have at the time of issuance of this irrevocable standby letter of credit a credit rating as set forth in this 

section. The acceptable credit ratings are the lowest rate of: 

(1) An "Aaa", "Aa", or "A" long term certificate of deposit (CD) rating for the financial institution in the current monthly edition "Moody's 
Statistical Handbook" prepared by Moody's Investors Services, Inc., New York; 

(2) An "AAA", "AA", or "A" long term certificate of deposit (CD) rating for the financial institution in the current quarterly edition or monthly 
supplement or "Financial Institution Ratings" prepared by Standard & Poor's Coiporation, New York; or 

(3) An "AAA", "AA+", or "A" credit quality rating for the issuing financial institution along with a CD/Debt Credit Limit Code above the 
dollar amount of the letter of credit as well as a Credit Limit Maturity Code of "a, b, c or d" in the current annual edition of "GFI Credit Rating", 
or the latest monthly "GFI Bank Letter" supplement thereto. 

"Single Bank Drawing". 

The Agent warrants that all participating Letter of Credit Banks meet the acceptable credit ratings at the date of issuance of this letter of credit. Should 
any of the participating letter of credit banks subsequently fall below the acceptable credit rating set forth above, the Agent shall within 60 days of 
the publication of an unacceptable credit rating for any participating letter of credit bank: 

(1) replace the affected Letter of Credit Bank with another Letter of Credit Bank(s) which meets the acceptable credit rating requirements; 
and/or 

(2) submit a confirming letter of credit issued by a bank with an acceptable credit rating for the extent of participation by the affected Letter 
of Credit Bank and/or 

(3) submit an amendment changing the amount of liability and/or pro-rata share among the remaining letter of credit banks in order to absorb 
that portion of credit available from the letter of credit bank with an unacceptable credit rafing. 

If none of the events specified in clause (1), (2) and/or (3) in the preceding sentence shall have occurred within 60 days of the date of rating change 
announcement of an unacceptable credit rating by one or more bank credit rating agencies (i.e.. Moody, or Standard & Poors, or GFI) of a participating 
Letter of Credit bank, then the Beneficiary may demand payment of the maximum undrawn amount of such Letter of Credit Bank's pro-rata liability 
under this letter of credit. Such demand shall be made using a certificate of Drawing substanfially in the form of Annex A, attached hereto and executed 
as set forth in the Documents Required Section of this letter of credit. Payment of such a demand by the affected Letter of Credit Bank shall be made 
no later than the third business day after the date of presentation by the Beneficiary of such certificate and draft upon the Agent. 

The amounts so paid and delivered by an affected Letter of Credit Bank pursuant to the preceding paragraph shall be applied as amounts are drawn 
from the other Letter of Credit Banks as herein provided and credited against the amounts that would have been payable by the affected Letter of 
Credit Bank but for the provisions of the preceding paragraph. Following the payment by the affected Letter of Credit Bank pursuant to the previous 
paragraph, the pro-rata liability of the remaining Letter of Credit Banks shall remain the same and be unaffected in respect to any future demand 
for payment by the Beneficiary hereunder. 

DOCUMENTS REQUIRED: 

Subject to the further provisions of this Letter of Credit, demands for payment may be made by you from time to time hereunder by presentation to 
the Agent at the address set forth above of a certificate substanfially in the form of Annex A hereto duly completed by the Director of the California 
Department of Industrial Relations and/or the Manager of Self-Insurance Plans certifying that Cname of the self-insurer and self-insured 
subsidiaries') has done any or all of the following: 

(A) failed to pay its workers' compensation obligations; and/or 

(B) filed for bankruptcy; and/or 

(C) failed to replace or subsutute acceptable security for workers' compensation liabilities by ten (10) days before the expirafion date of the 
Letter of Credit. 

The Letter of Credit Bank hereby severally agree that all demands for payment hereunder in compliance with the terms of this letter of credit will 
be duly honored by the Letter of Credit Banks upon delivery of the cerfificate as specified above and if presentafion is made at the Agent's aforesaid 
office on or before the expirafion date hereof. Your demand for payment in the form of such certificate shall consfitute a draft drawn on each Letter 
of Credit Bank or its pro rata portion of the aggregate amount so demanded. Demand for payment may be made by you under the Letter of Credit 
at any fime during the Agent' s business hours at its aforesaid address on a day on which banks are open in (City and State where Agent Bank is located). 

Note: A cerfificate indicafing specified self-insurer has failed to renew or substitute acceptable security for workers' compensafion liabilifies by ten 
(10) days before the expiration date of this letter of credit may not be presented to the Agent earlier than ten (10) calendar days before the expirafion 
date of the letter of credit. 

EXPIRATION DATE 

The expirafion date of this letter of credit will be automatically extended for an additional period of one (1) year from the present or each future expira- 
tion date unless not less than forty-five (45) days prior to such date the Agent nofifies beneficiary in wrifing sent by registered or overnight mail to 
the Beneficiary at the address above that the Letter of Credit Banks elect not to so renew the credit. 
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PAYMENT BY WIRE TRANSFER ONLY 

Payment of any amount under this letter of credit by the Letter of Credit Banks shall be made by wire transfer to Bank of America, Arden-Morse 
Branch, Sacramento, California for deposit to the account of the State of California, Department of Industrial Relations, Account No. 14082-80005. 

LEGAL PROCEEDINGS: 

If legal proceedings are initiated by any party with respect to the payment of the Letter of Credit, the Letter of Credit Banks agree that such proceedings 
shall be subject to Jurisdiction of California Courts and administrative agencies and subject to California Law. 

MISCELLANEOUS PROVISIONS 

1 . Except as stated herein, this Irrevocable Letter of Credit is not subject to any condition or qualification and is the several obligation of the 
Letter of Credit Banks which is in no way contingent upon reimbursement. 

2. Upon payment of its pro rata share of the amount specified in the demand hereunder, a Letter of Credit Bank shall be fully discharged of 
its obligations under this Letter of Credit to the extent of the pro rata share of the amount of such demand and such Letter of Credit Bank shall 
hereafter not be obligated to make any further payments under tliis Letter of Credit with respect to such demand. 

3. "Business Day" shall mean a day on which banks are open for business in City and State where Agent Bank is located) 

The Letter of Credit Banks hereby issue this Documentary Credit in your favor. It is subject to the Uniform Customs and Practice for Documentary 
Credits, 1993 revision, ICC Publication No. 500, and engaged the Letter of Credit Banks in accordance with the terms thereof. The number and the 
date of the credit and the name of the Agent must be quoted on all demands and certificates hereunder. 

This document consists of signed page(s). 

Very truly yours, 

[Agent Bank] 

By 

Typed Name: 

Title: 

[Names and Addresses of Letter of Credit Banks] 

By 

Typed Name: 

Title: 

[ ] 

By 

Typed Name: 

Title: 

[ ] 

By 

Typed Name: 

Title: 
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ANNEX A 

CERTIFICATE OF DRAWING 

(NAME OF AGENT BANK) 
(STREET ADDRESS) 
(CITY, STATE, ZIP) 

as agent (the "Agent") for [Names of Letter of Credit Banks] (the "Letter of Credit Banks") 
Attention: Letter of Credit Department 

RE: Irrevocable Letter of Credit No. dated 

issued by the Letter of Credit Banks 

The undersigned, a duly authorized signatory of the Department of Industrial Relations for the State of Cahfomia (the "Signatory"), hereby certifies 
to the Agent and the Letter of Credit Banks that: 

(1) The undersigned is the Director of the California Department of Industrial Relations or is the Manager of Self Insurance Plans of the State of 
California and is duly authorized by the Department of Industrial Relations of the State of California to make drawings under the above-referenced 
Letter of Credit. 

(2) The Signatory is making a drawing under the above referenced Letter of Credit in the amount of $ . 

(3) The amount demanded hereby does not exceed the amount of the above-referenced Letter of Credit available to be drawn on the date hereof. 

(4) [Name of Applicant under Letter of Credit] has (check as applicable): 
( ) failed to pay its workers' compensation obligations; and/or 

( ) filed for bankruptcy; and/or 

( ) failed to renew or substitute acceptable security for workers' compensation liabilities by ten (10) days before the expiration date of the 

above-referenced Letter of Credit. 

(5) Participating Letter of Credit Bank, , has unacceptable credit rating for a period 

exceeding 60 days after the publication of such a rating and remains a participating letter of credit bank contrary to the terms of required credit rating 
of all participating letter of credit banks as set forth in the letter of credit. 

(6) Payment of the amount demanded in paragraph (2) of this Certificate be made, as set forth in paragraph No. 4 under Special Instructions of Letter 
of Credit No. . Such payment shall be made within 3 Business Days of the date of presentation of the Certificate to the Agent. 

IN WITNESS WHEREOF, the Signatory has executed and delivered this certificate on behalf of the Department of Industrial Relations as of the 
day of 19 . 



THE DEPARTMENT OF INDUSTRIAL RELATIONS 
STATE OF CALIFORNIA 



By: 



Title: 
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AMENDMENT NO. 



TO 
IRREVOCABLE STANDBY LETTER OF CREDIT NO. 



Pro Rata Share 

% 
% 


Maximum Liability 

$ 
$ 


% 


$ 


% 


$ 



TO: [Name of Beneficiary] 

At the request and for the account of the [Name of Applicant], and with your consent as Beneficiary under the Letter of Credit referred to below, 
the undersigned issuing banks (hereinafter sometimes individually called a "Letter of Credit Bank" and collectively called the "Letter of Credit 

Banks") acting through (Name of agent Bank), as agent (the "Agent") hereby amend the Irrevocable Letter of Credit No. 

dated (the "Letter of Credit") issued by the Letter of Credit Banks in your favor as Beneficiary by [increasing] [de- 
creasing] the amount of such Letter of credit to U.S. $ . 

The maximum liability of each of the Letter of Credit Banks with respect to any demand for payment made under the Letter of Credit as amended 
hereby shall be its pro rata share of the amount of such demand for payment, as follows: 

Letter of Credit Bank 
[Name of Bank] 
[Name of Bank] 
[Name of Bank] 

Total 
The obligations of the Letter of Credit Banks under the Letter of Credit as amended hereby are several and not joint. The expiration date of the Letter 

of Credit as amended hereby is 

and will be automatically extended for an additional period of one (1 ) year from this present or each future expiration date unless not less than forty- 
five (45) days prior to each such date, the agent notifies the beneficiary in writing sent by registered mail or overnight courier to the beneficiary at 
the address above that the Letter of Credit Banks elect not to so renew the credit. 

Except as expressly amended hereby, all terms and conditions of the Letter of Credit shall remain in full force and effect and the Letter of Credit as 
amended by this Amendment No. shall be read as a single integrated document incorporating the amendments affected hereby. 

Very taily yours, 

[Agent Bank] 

[ ] 

By 

Typed Name: 

Title: 

[Names and Addresses of Letter of Credit Banks] 

[ ] 

By 

Typed Name: 

Title: 

[ ] 

By 

Typed Name: 

Title: 

[ ] 

By 

Typed Name: 

Title: 

(7/94) 
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STATE OF CALIFORNIA 

3i?ARTMENT OF INDUSTRIAL RELATIONS 

SELF INSURANCE PLANS 

Form A 4=32 (12/92) 

Application No. _^__.^_____„ 




In the Matter of the Application of I 

I ASREEIAEHT MID 

U23DERTAKXNG FOm 

SECURITY DEPOSIT 

Employer, 

for a Certifical 

The undersigned employer, if it elects to self-insure in accordance with the provisions of 
Sections 3700-3705 of the Labor Code of California, and having made application for or received from 
the Director of Industrial Relations of the State of California a Certificate to Self-Insure, upon 
furnishing proof satisfactory to tne Director of Industrial Relations of ability to self-insure and 
zo cor:pensaze any or all of its employees far injury or disability, and their dependents for death 
incurred or sustained by said employees, pursuant to the terms, provisions and limitations of said 
Labor Code, does hereby undertake and agree, as a condition to issuance of such Certificate to Self- 
Ir.sure and in consideration of the issuance thereof by the Director of Industrial Relations, as 
follokfs: 

1. The employer will make a security deposit with the State of California, to secure 
incurrea liability for the payment of compensation as provided in said Labor Code 
such security deposit as may, by the order of the Director of Industrial Relations, 
be required to be filed. 

2. Said security deposit shall be held by the State of California to the order of said 
Director of Industrial Relations, in trust, with power to the said Director to 
collect or order the collection of the principal or the interest, or both, as the 
same becomes or become due; to sell or order the sale of such security deposit and 
any security deposit substituted therefor, or such part thereof, or both, to the 
payment of any compensation for which application of the proceeds or the interest, 
or cotn, to the payment of any compensation for which said employer may become 
liable under said Labor Code, in tr.e payment of which said employer may be in 
default. The interest upon security deposit posted hereunder snail be remitted to 
the employer, upon request, by the State of California as it matures in the absence 
of default of said employer in the payment of any compensation for which said 
s.nployer may become liable under said Labor Code. 



Signed at 

thls^ day of 



, 19 



Attest 



CORPORATE SEAL 



By. 



Secretary 



[The next page is 1394.87.] 
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NOTE: GROUP SELF INSURER 

Completes this page on ALL reports 

STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF INSURANCE PLANS 

Form A4-40d (1/94) 



YEAR ENDING DECEMBER 31,19 



PRIVATE GROUP SELF INSURER^S 
ANNUAL REPORT 



I. GENERAL 



I. CERTIFICATE NUMBER: 



Active 



Revoked 



2. PERIOD OF REPORT: 



FULL YEAR 



Amended 



I I - I I I 1 1 I I l-l 1 1 I -I I I I I I I I Interim Report For The Period of: 

/ / to / / 



Mo 



Day 



Yr 



3. NAME OF GROUP CERTIFICATE HOLDER: 



Mo Day 



Yr 



State of Incorporation Group 



NAME 



ADDRESS OF MAIN HEADQUARTERS 



CITY 



STATE 



Zip + 4 



Group Federal Tax ID 



No: 



First 4 Digits of Your 
Group's Standard Industrial 
Classification (SIC) Code 



4. During the reporting period of this report, has there been any of the following with respect to the Group Certificate Holder or any member 
of the group? 



(a) Reincorporating 

(b) Merger 

(c) Change in Identity 

(d) Any additions to Self-Insurance Program 

If yes, explain: 



YES 
YES 
YES 
YES 



NO 
NO 
NO 
NO 
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5. TO WHOM DO YOU WANT CORRESPONDENCE ADDRESSED? 

NAMEATITLE: 



COMPANY NAME: 

ADDRESS: 

CITY: 



TELEPHONE: ( )_ 



STATE 



.Facsimile (FAX) NUMBER (_ 



ZIP+4 



J - 



SUBMIT THREE (3) COMPLETE REPORTS OF PAGES 1 THRU 6, AND 

• LIST OF ALL OPEN INDEMNITY CLAIMS; AND 

• SPECIFIC EXCESS INSURANCE POLICY COVERAGE PAGE(S) 

REPORT IS DUE MARCH 1, 19. 
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NOTE: Claims Administrator 

Completes this page for ALL reports except 
Item B EmploymentAVages, which is 
completed by Self Insured Employer. 



PAGE 2 
YEAR ENDING DECEMBER 31. 19_ 



I. CONSOLIDATED GROUP LIABILITIES 



Group Certificate Number: | | • 

Name of Group Certificate Holder: 



Report Type: 

I I ANNUAL Report (Due March each year) 



I I INTERIM Report From 

Date / / to Date / / 



I I AMENDED Report: 

Date / / 

Mo Day Yr 



Mo Day Yr 



Mo Day Yr 



A. CASES AND BENEFITS (to nearest dollar by year reported) 




3. ESTIMATED FUTURE LIABILITY (Indemnity plus Medical) 

4. Total Benefits paid during 19 (included all case expenditures): . . . 
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5. Number of MEDICAL-ONLY cases reported in 19_: 

6. Number of INDEMNITY cases reported in 19 : 

7. TOTAL of 5 and 6 (also enter in 2e above): 

8. TOTAL number of open indemnity cases (all years): 

9. Number of Fatality cases reported in 19 : 

10. (a) Number of 19 claims for which the employer or administrator was notified 

of representation by an attorney or legal representative in 19 : 

(b) Number of non-19 claims for which employer or administrator was notified 

of representation by an attorney or legal representative in 19 : 



B. EMPLOYMENT AND WAGES PAID IN CALENDAR YEAR 19_: 

(a) NUMBER OF EMPLOYEES (Group and all Members) | || || |,| || || |,| | 

(For which a W-2 Tax Form was issued for California Employment in Calendar Year 19 ) 

(b) TOTAL WAGES AND SALARIES PAID* 

(As reported EDD Form DE-3DP Line B) $| || || |,| || || |,| || || |, 

*NOTE: Enter total of figures reported to Employment Development Department (EDD) on 

Quarterly Contribution Form DE-3 (and DE^, if applicable) — Total for all 4 quarters 



IIA. ADMINISTRATOR 



A. NAME OF CURRENT ADMINISTRATOR(S)/ADMINISTRATING AGENCY(S) AT THE TIME OF PREPARING THIS REPORT 



4. 



Name (Person) 
Agency Name 
Address 






Administrative Agency's 
Certificate No.: | | | | 
OR 1 1 Self Administered 


Citv 

Name (Person) 


State 


Zip+4 


Administrative Agency's 


Agency Name 
Address 






Certificate No.: | | | | 
OR 1 1 Self Administered 


Citv 

Name (Person) 


State 


Zip+4 


Administrative Agency's 


Agency Name 
Address 






Certificate No.: | | | | 
OR 1 1 Self Administered 


Citv 

Name (Person) 


State 


Zip+4 


Administrative Agency's 


Agency Name 
Address 






Certificate No.: | | | | 
OR 1 1 Self Administered 


Citv 


State 


Zip+4 





B. HAS THERE BEEN A CHANGE IN ADMINISTRATOR/ADMINISTRATIVE AGENCY DURING THE PERIOD OF THIS 
REPORT PERIOD? | | YES | | NO If yes, Date of Change: / / 



Mo Day Yr 



Type of Change: | | Change in Administrative Agency 

I I Change to or from Self-Administration 

C. NAME OF PRIOR ADMINISTRATOR(S)/ADMINISTRATIVE AGENCY(S) 



Name 

Agency Name 

Address 

City 



State 



Zip+4_ 
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CERTIFICATION 

I declare under penalty of perjury that I have prepared or caused this report to be prepared and I have examined this consolidated report 
of this self insurer's workers compensation liabilities. To the best of my knowledge and belief this report is true, correct and complete with 
respect to the workers' compensation liabiUties incurred and paid. 1 further declare under the penalty of perjury that the estimates of future 
liability of workers' compensation claims made in this report reflect the adininistrator's best judgment as to the future liability of claims, 
using prevailing industry standards, and the signatory intends Self Insurance Plans to rely upon the representation. 

X 



Original Signature of Administrator (Person) (Date) 



Typed Name of Administrator 



Title 



Name of Administrative Agency or Employer 



Street Address 



City State Zip+4 

Phone No. of Administrator ( ) - 

Area Code 
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NOTE: Claims Administrator 

Complete this page for each 
Group Member 



PAGE 3 
YEAR ENDING DECEMBER 31, 19_ 



IIL LIABILITIES BY REPORTING LOCATION 



Reporting Location Nos. | | - | | | | | 



Name of Group Member 



Name of Group Certificate Holder: 

Report Type: 

I I ANNUAL Report (Due March each year) 



I I INTERIM Report From 

Date / / to Date / / 

Mo Day Yr Mo Day Yr 



I I AMENDED Report: 

Date / / 

Mo Day Yr 
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A. CASES AND BENEFITS (to nearest dollar by year reported) 



Incurred Liability 



Number 



$ Indemnity $ Medical 



Paid to Date 



$ Indemnity 



$ Medical 



Future Liability 



$ Indemnity 



$ Medical 



1 . Cases open as of 

12/31/ reported 

prior to 19 



19 



19 




19 



All cases 
Open Cases 



All cases 
Open Cases 



All cases 
Open Cases 



All cases 
Open Cases 

All cases 



Open Cases 



3 . ESTIMATED FUTURE LIABILITY (Indemnity plus Medical) 



SUBTOTAL 
TOTAL 




$Indemnity 



Z3 



$Medical 



$Indemnity 



$Medical 



4. Total Benefits paid during 19 (included all case expenditures): . . . 

5. Number of MEDICAL-ONLY cases reported in 19_: 

6. Number of INDEMNITY cases reported in 19 : 

7. TOTAL of 5 and 6 (also enter in 2e above): 

8. TOTAL number of open indemnity cases (all years): 

9. Number of Fatality cases reported in 19 : 

10. (a) Number of 19 claims for which the employer or administrator was notified 

of representation by an attorney or legal representative in 19 : 

(b) Number of non-19 claims for which employer or administrator v/as notified 

of representation by an attorney or legal representative in 19 : 



• 
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A. NAME OF CURRENT ADMINISTRAT0R(S)/ADM1NISTRATING AGENCY(S) AT THE TIME OF PREPARING 
THIS REPORT 



Name 




Administrative Agency's 


Agency Name 
Address 




Certificate No.: | | | | 
OR 1 1 Self Administered 


Citv 


Slate Zip 


+4 



• 



B. HAS THERE BEEN A CHANGE IN ADMINISTRATOR/ADMINISTRATIVE AGENCY DURING THE PERIOD OF THIS 
REPORT PERIOD? | | YES | | NO If yes, Date of Change / / 

Mo Day Yr 

Type of Change: | | Change in Administrative Agency 

I I Change to or from Self-Administration 

C. NAME OF PRIOR ADMINISTRATOR(S)/ ADMINISTRATIVE AGENCY(S) : 
Name 



Agency Name 
Address 



City State Zip+4_ 



CERTIFICATION 

I declare under penalty of perjury that I have prepared or caused this report to be prepared and I have examined this location report of this 
self insurer's workers compensation liabilities. To the best of my knowledge and belief this report is true, correct and complete with respect 
to the workers' compensation liabilities incurred and paid. I further declare under the penalty of perjury that the estimates of future liability 
of workers' compensation claims made in this report reflect the administrator's best judgment as to the future liabihty of claims, using 
prevailing industry standards, and the signatory intends Self Insurance Plans to rely upon the representation. 

X 



• 



Original Signature of Administrator (Person) (Date) 



Typed Name of Administrator 



Title 



Name of Administrative Agency or Employer 



Street Address 



City State Zip+4 

Phone No. of Administrator ( ) - 

Area Code 
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NOTE: Self Insured Employer 

Completes this page on ALL reports 



^ I ■t{ j)i-mitfli'BiW5«rKjn; 



PAGE 4 
YEAR ENDING DECEMBER 31, 19_ 



IV. RECORDS STORAGE 



1. Are any group claims records stored at any location other than with the current administrator? 
I I Yes I I No If yes, Where? 



A. Agency Name_ 

Address 

City 



Phone (_ 



-) 



B. Agency Name 

Address 

City 



Phone (_ 



.) 



State 



State 



.Zip+4_ 



-Zip+4_ 



C. Agency Name_ 

Address 

City 



Phone (_ 



J 



D. Agency Name_ 

Address 

City 



Phone (_ 



.) 



State 



_Zip+4 



State 



-Zip+4 



. INSURANCE COVERAGE 






1. Are any of your workers' compensation liabilities in California during the reporting period covered by a standard workers' compensation insur- 
ance policy: 



Yes 



No 



If yes: 



1 . Name of Insurance Company : 
Policy Number: 



Policy Issue Date: 



2. Name of Insurance Company: 
Policy Number: 



Issue Date: 



2. Identify the specific excess workers' compensation insurance policy in force during the reporting period: 

1. Name of Carrier: 

Policy Number: Issue Date: Expiration Date 



Retention Limits: Minimum $ 



Maximum $ 



2. Name of Carrier: 
Policy Number: 



Retention Limits: Minimum $ 



Issue Date: 



Maximum $ 



Expiration Date 



3. Do you carry an aggregate (stop loss) workers' compensation insurance policy: 
I I Yes I I No If yes: 



1 . Name of Carrier: 
Policy Number:_ 



Retention Limits: Minimum $ 



Issue Date: 



Maximum $ 



Expiration Date_ 



2. Name of Carrier: 
Policy Number: 



Retention Limits: Minimum $ 



Issue Date: 



Maximums $ 



Expiration Date 
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VI. OPEN INDEMNITY CLAIMS AND CLAIM LOG 



A. List of ALL Open Indemnity Claims by reporting location and by year reported and with claims in alphabetical order is attached immediately 
following page 6 of this report. (You may use the form attached or a computer prepared printout organized in the same format.) 

B. Specific Excess Insurance Policy Pages 

ATTACHMENTS: List of Open Indemnity Claims (See instructions under Section VL) 
Specific Excess Insurance Policy Pages 



• 
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NOTE: Self Insured Employer 

Completes this page on ALL reports 



Page 5 
YEAR ENDING DECEMBER 31, 19_ 



VII. GROUP SECURITY DEPOSIT 



Group Certificate Number: 
Name of Group: 



A. CURRENT TYPE(S) OF DEPOSIT: Identify applicable type(s) of security deposit and provide information on each type(s) of de- 
posit posted with State of California as of cut off date of report (i.e. for full year report, as 
of December 31, 1994. 

|J_| Surety Bond(s) 



Carrier Name 



Bond# 



Original 
Issue Date 



Active or 
Cancelled 



Penal Sum 
of Bond 



Surety Bonds Total $_ 



2} Letter(s) of Credit 



Bank Name 


Letter of 
Credit # 


Type 
Issuing/Confirm 


Total Letter of 
Credit Amount 








$ 








$ 








$ 








$ 






Letters of Credit Total 


$ 
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I 3 I Securities: 



Issue Name 


Type 

R-Registered 

BE-Book Entry 


ID/OR 
CUSIP# 


Interest 
Rate (%) 


Date 
Issued / Maturity 


$ Par Value 












$ 












$ 












$ 












$ 












$ 












$ 












$ 












$ 












$ 










Total Securities 


$ 



I 4 I Cash, Certificate(s) of Deposit 



Deposit Institution 


Account Number 


Type 
Cash/CD 


Date 
Deposited 


$ Amounts 










$ 










$ 










$ 










$ 










$ 


Total Cash/CD/s 


$ 







LINE AA: TOTAL DEPOSIT ALL TYPES 
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Page 6 
YEAR ENDING DECEMBER 31, 19_ 



VIII. Deposit Calculation 



A. Estimated Future Liability 

(From Line 3 of Consolidated Liabilities (Page 2)) 



B. Minimum Deposit Factor - Known Claims 
Indicated Minimum Deposit Required: 



X 135% 



Line BB $ 



C. Add Deposit for Current Year: 

(1) Estimated Future Liability 

(From Line A above) 3 

(2) Less Future Liability of cases prior to 19 

(From Line 1 of Consolidated Liabilities (Page 2)) 



$Indemnity 



$Medical 



(3) 5 year total unpaid 
Future Liability 



= $ 



(4) One year average unpaid liability 

(Divide Line 3 above by [5]) (^5) Line CC ! 

(5) Subtotal (Add Line BB and Line CC) Subtotal 3 

D. Total Adjustment for Excess Coverage - 

Adjusted Total Line DD 



E. Total Deposit All Types (Line AA, Part VH, previous page) 

Minimum Deposit Increase Indicated (Line DD - Line AA) 
Increase is Due by May 1 . 

Minimum Deposit Decrease Indicated (Line DD - Line AA) 



Line AA $ 



$(. 



NOTE: Labor Code Section 3701(a) requires every private, self-insuring employer or group of employers to secure incurred 
liabilities for the payment of compensation by renewing or making a new deposit of security within 60 days of filing 
of this annual report, but in no event later than May 1 of each year . Civil penalties of up to $5,000 for every 30 days 
or portion there of that there is a failure to post deposit may be assessed by the Director of Industrial Relations pursuant 
to Labor code Section 3702.9 for failure to post required deposit when due. 
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CERTIFICATE OF GROUP OFFICER 

1 declare under the penalty of perjury that I have examined this Self-Insurer's Annual Report and to the best of my knowledge and belief 
it is taie, correct and complete. I am also aware of our company's duty to post and maintain the required security deposit that is due as a 
result of this report. 



Signature of Group Officer (Date) 



Typed Name of Group Officer 



Title 



Name of Company 



Street Address 



City State Zip + 4 

( ) - 



Area Code Phone Number 
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STATE OF CAUFORNiA 



Pot® Wilson, Governor 



oepartmeut ©f industrial relations 

SELFolNSORANCE PLANS 
2848Afdeo Way. Suite 105 
Sacramento. CA 95825 
Phon® (916) 924-4866 
FAX (916) 920-7095 



Plate L 




OurFll©: LJ_LJ_J 



APPLICATION FOR A CERTIFICATE OF CONSENT TO ADMINISTER 
WORKERS' COMPENSATION SELF INSURANCE CLASMS 



IMSTRUCTIONS: All questions below must be answered. If not applicable, enter "N/A". 

The undersigned administrative agency hereby applies for a Certificate of Consent to Administer workers' 
compensation ©laims for permissibiy self-insured employers in accordance with the provisions of California 
Labor Code Section 3702.1. 



Date: 



Type Application: | | New | I Addition of Reporting Location(s) Only 

I I RenewaJ @f Existing Certificate to Administer No.: I I I I I 

Nam® of Administrative Agency: 

Street Address: 

Mail Address: 

City: State 



Zip:. 



4. 
5. 

S. 
7. 



Type of Entity: | j Corporation LJ Partnership 1_| Proprietorship | | JPA 



Is the applicant a workers' compensation insurance carrier? 

If yes. is the applicant a separate subsidiary to administer claims? 

8^ am® of Owner(s): 



LJYes LJHo 
LJ yes LJ No 



List the Managers Name and Adjusting Location Addresses and Phone Number Below: 

1 . Name of The Manager: 

Administrative Agency: 

Street Address: 

City: 



State 



Zip. 



Phone; (_ 



J 



Two Digit SIP Adjusting Location Number Assigned to This Office: 



Form No. A4-50 (4/91) 
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Name of The Manager: 
Administrative Agency:. 
Street Address: 



City: State Zip. 

Phone: ( ) - 

Two Digit SIP Adjusting Location Number Assigned to This Office: | | I 



Name of The Manager:^ 
Administrative Agency:_ 
Street Address: 



City: State Zip_ 

Phone: ( ) - 

Two Digit SIP Adjusting Location Number Assigned to This Office: 



Name of The Manager:. 
Administrative Agency:_ 
Street Address: 



5. Name of The Manager: 

Administrative Agency:. 
Street Address: 



City: State Zip_ 

Phone: ( ) - 

Two Digit SIP Adjusting Location Number Assigned to This Office: I I I 



City: State Zip. 

Phone: ( ) - 

Two Digit SIP Adjusting Location Numl^er Assigned to This Office: 
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6. Warn® ©f Th® Manager:. 
Admmistrativa Agoncyr^ 
Street Address: 



• 



City: State Zip_ 

Phon@: I ) - 

Tw© Digit SIP Adjusting Location Humber Assigned to This Office; | | | 



HB.m® ©f Th® Manager:. 
Administrative Agency:_ 
Street Address: 



City: . State Zip_ 

Ph©m: ( ) - 

Tw© Digit SJP Adjusting Location Number Assigned lo This Office: I I I 



i^ame ©f Th® Manager:. 
AdmJnislrativ® Agency:_ 
Stf©®! Address: 



City: State 2ip_ 

Phone: ( ) - 

Two Digit SIP Adjusting Location Number Assigned to This Office: | I_J 



9. Mame of Th® Manager: 

Administrative Agency:, 

Street Address: 



City: State Zip_ 

Phone: { ) - 

Two Digit SIP Adjusting Location Number Assigned to This Office: I \ I 



Page 1394.103 Register 94, Nos. 26-27; 7-8-94 



§ 15463 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



10. Name of The Manager:. 
Administrative AgGncy:_ 
Street Address: 



City:. 



State 



Zip. 



Phone: (_ 



J 



Two Digit SIP Adjusting Location Number Assigned to This Office: | 1 | 

List below the narne of the city of each adjusting location listed in question 9 above; then the name of 
each self-insured employer serviced at that adjusting location; the number of the Certificate to Self- 
Insure for each self-insured employen and the name of the claims adjuster, who has demonstrated 
their individual competence by passing the Self Insurance Administrator's examination, that is 
responsible for the self-insurer's claims at that adjusting location: 



Adjusting Location 



Name of Self 
Insured Employer 



Certificate 
Numljer 



Name of 
Competent Person 



Page 1394.104 



Register 94, Nos. 26-27; 7-8-94 



Office of the Director 



§ 1S463 



Adjusting Location 



• 



Name of Self 
insured Employer 



Certificate 
Number 



Nann® of 
Com83etent Person 
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9. Period of Time for Certificate Issuance Requested: 
I I 1 Year | | 2 years | | 3 years 

10. Fees Due With This Application (not applicable to joint powers authorities and insurance 

carriers): 

(a) Base Fee $650 for Each Administrative Agency per year (includes initial adjusting 
location) 

$650 X years = $ 



(b) Adjusting Location Fee of $100 for 2nd and subsequent adjusting locations per 
year: 

$100 X additional locations x years = $ 

(c) Fees Submitted With Application: $ . 



The information submitted in this application is tnje and correct to the best of my knowledge. 



(Signature of Person Completing Application) 

Typed Name of Person Completing Application 

Title of Person Completing Application 

Phone Number: ( ) - 

Dale: 



• 



Attachments (Insurance Policies) 
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CALJFORMIA Pete Wilson, Governor 



DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF=iMSURA^8CE PLANS 

2848Arden Way, Suite 105 

Sacramento, CA 95825 

Phone (916) 924-4866 

FAX (916) 920-7095 

APPLICATION FOR 
SELF INSURANCE ADMINISTRATOR'S EXAMINATiOi 

The undersigned person hereby applies to take the Self Insurance Administrator's 
Examination: 

Please Print 

1. Name of Applicant 




Home Address Apt No. 

City Sta te Zip_ 

Daytime Ptione ( ; 

2. Mailing Address (Only If Different From Above): 

Company Name 



Street Address Suite 

City State Zip 

Identification Information on Applicant: 

Driver's License No: Issuing State: 



Social Security Number: - - 

Pursuant to the Federal Privacy Act of 1974 you are fiereby notified that it is a 
mandatory requirement to provide your Social Security Number. This information will 
only be used by the Office of Self Insurance Plans for identification purposes. 



4. Testing Location Requested: 

Los Angeles Area 



San Francisco Area 



5. Mail Confirmation of Examination and Test Results to the following address: 
\Address Listed in Item # 1 above. Address Listed in Item #2 above. 

6. Attach application fee in the Amount of $100.00. Make checks or money orders payable 
to Self Insurance Plans. ( Do not send cash.) Application Fee is not refundable after SIP 
issues its confirmation of your application, seating you in the examination. Checks 
returned for insufficient funds will automatically result in rejection of your application 
and substitution of another candidate into your seat for the examination . Incomplete 
applications will be not be accepted. 

Date: 19 



Original Signature of Applicant 
Form No. A4-100 (9/91) 
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Pl«te i-1 , Department of Indusiflal Relations 

Division ol WorRers* Conipensation - Omce of Benefit Assistance and Enrorcement 

Workers* Compensation 

Self-Insured / Self-Administered Employer 

Report of Changes 

Instructions: 

This fonn is to be completed whenever 

the certificate name changes (section IJ 

• there is a new workers' compensation claims manager/contact person (section 2 J 

the physical location of the claims administration changes [section 3 (and section 4 if the physical location 
address is the mailing address)} 

• the mailing address changes (section 4] 

a new claims administration location is established (section 5 J 

Send the completed, DWC Audit and Enforcement Unit with a copy to: Self-Insurance Plans 

signed and dated form to: P.O. Box 603 2848 Arden Way, Suite 105 

San Francisco, CA 94101 Sacramento, CA 95825 

For assistance in completing this form or for additional forms, please call (415) 737-3090 

Certificate Number: - Certificate Name: 

Section 1: New Certificate Name 



• 



Section 2: Location Code: 

New WorkCTS* Compensation Qaims Manager/CcMilact Person name: 



Section 3: Location Code: 

New Physical Location: 
Ciiy.State.ZIP: 



Section 4: Location Code: 

New Mailing Address: 
City. State, ZIP: 

AE Fonn 101(10-90) 
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SecHioE Si Physical Location: 
Cily. Slate, ZIP: _ 



Phoi^ Number. ( J. 



CSaims Managcr/Coniacl Person Name: 
Mailing Address: 

Cijy, Stale. ZIP: 



Sigeature: 

Claims ManagerAi^oniaci Persons's signature: 



Date: Telephone: 



DOCKS' <|i«»»««t»$®«ii>«$««»«*«»«i<»»«i»«*«««««*««*<»«)|>i«<**************«**4>*4i**»*«*<»*«*iii«i»$i»tk«i«4«^«««»«t» 4, 



For DWC Audii and Enforcemeni Unit Use only: 

Date ihai chaiige(s) were recorded on DWC online system: 



Recorded by: 



AE Form 101 (W-90) (back) 
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Plate L-2. Department of Industrial Relations 
Division of Workers' Compensation - OfTice of Benefit Assistance and Enforcement 

Workers' Compensation 

Adjusting Agency / Third-Party Administrator 

Report of Changes 

Instructions: 

This form is to be completed whenever 

there is a new workers' compensation claims manager/contact person [section 1] 
the name of the adjusting agency changes [section!] 

• the physical location of the claims administration changes [section 3 (and section 4 if the physical location 

address is the mailing address)] 
the mailing address changes [section 4] 
a new claims administration location is established [section 5] 

• a new self-insured account is added [section 6] 
a self-insured account is deleted [section 7] 

a new insurance carrier account is added [section 8] 
an insurance carrier account is deleted [section 9]] 

Send the completed, signed and dated form to: DWC Audit and Enforcement Unit 

P.O. Box 603 
San Francisco, CA 94101 

For assistance in completing this form or for additional forms, please call (415) 737-3090 

Agency Code: Agency Name: 



Section 1: New Woikers' Compensation Claims Manager/Contact P»^n Name: 



Section 2: New Agency Name 



Section 3: Location Code: 

New Physical Location: 
City, State, ZIP: 



Section 4: Location Code: 

New Mailing Address: 
City, Stale, ZIP: 

AE Form 102 (10-90) 
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Section 5: FhysicaS Location: 
City. State. ZIP: _ 



Phone Nymter ( ) 



Claims Manager/Contact Person Name: 

Mailing Address: 

City, Slate, ZIR 



SecSioffl 6: [New self-inswred accounl(s)] 

Cemficaie #: _1 - Certificate Name: 



[Use an additional sheet to list additional new self-insured accounts] 

Section li f Deleted seif^insured account(s)] 

Certificate #: J. - Certificate Name: 



[Use an additional sheet lo list additional deleted self-insured accounts] 

Section 8; [New iosuraisce carrier account(s)] 

Insurance Carrier Name: . 



[Use an additional dieet to list additional new insurance carrier accounts] 

Sectiois 9% [Deleted insiraDce carrier ac€Ount(s)] 

Insurance Cairio' Name: 



[Use an additional sheet to list additional deleted insurance carrier accounts] 



Sflgsiatarei 

Claims ManagerATontaci Persons's signature: 



Date: Telephone: 



For DWC Audit and Enforcemeni Unii Use only: 

Date that change(s) were recorded on DWC online system: Recorded by: 

AE Form 102 (10 90) (back) 
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STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

SELF-INSURANCE PLANS 

FORM A4-GAU (1/94) 




In the Matter of the Application of 



Group Self-Insurer, 

for a Certificate of Consent to Self-Insure 



AGREEMENT AND 
UNDERTAKING FOR 
SECURITY DEPOSIT 



The undersigned employer, if it elects to self-insure in accordance with the provisions of Sections 3700-3705 of the Labor Code of 
California, and having made application for or received from the Director of Industrial Relations of the Sate of California a Certificate to 
Self-Insure, upon furnishing proof satisl'actory to the Director of Industrial Relations of ability to self-insure and to compensate any or 
all of its affiliate self-insurers' employees for injury or disability, and their dependents for death incurred or sustained by said employees, 
pursuant to the terms, provisions and limitations of said Labor Code, does hereby undertake and agree, as a condition to issuance of such 
Certificate to Self-Insure and in consideration of the issuance thereof by the Director of Industrial Relations, as follows: 

1. The Group Self-Insurer will make a security deposit with the State of Cahfomia, to secure incurred liability for the payment of com- 
pensation as provided in said Labor Code such security deposit as may, by the order of the Director of Industrial Relations, be re- 
quired to be filed. 

2. Said security deposit shall be held by the State of California to the order of said Director of Industrial Relations, in trust, with power 
to the said Director to collect or order the collection of the principal or the interest, or both, as the same becomes or become due; 
to sell or order the sale of such security deposit and any security deposit substituted therefor, or such part thereof, or both, to the 
payment of any compensation for which application of the proceeds or the interest, or both, to the payment of any compensation 
for which said Group Self-Insurer may become liable under said Labor Code, in the payment of which said Group Self-Insurer or 
any Affiliate Self-Insurer may be in default. The interest upon security deposit posted hereunder shall be remitted to the employer, 
upon request, by the State of California as it matures in the absence of default of said employer in the payment of any compensation 
for which said employer may become liable under said Labor Code. 

Signed at this day of , 19 



Signature 
(SEAL) 



Title 
Attest: 



By 



Secretary (Title) 
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GROUP RESOLUTION AUTHORIZING APPLICATION 

TO THE DIRECTOR OF INDUSTRIAL RELATIONS, STATE OF 

CALIFORNIA FOR A CERTIFICATE OF SELF-INSURE 

WORKERS' COMPENSATION LIABILITIES 



Ai a meeting of the Board of Trustees of 



(Enter name of applicant's group corporation 

a corporation organized and existing under the laws of the State of held on the day of 

19 , a quorum being present, the following Resolution was adopted: 

RESOLVED, that the 



(Enter titles of authorized corporate officers) 

be and they are hereby severally authorized and empowered to make application for a Certificate of Self-Insure to 
the Department of Industrial Relations of the State of California, and to execute any and all documents required for 
such application, including the Agreement and Undertaking for Security Deposit, and Agreement to Abide By Self- 
Insurance Regulations. 

I, , the undersigned Secretary of the said , a 



corporation, hereby certify that I am the Secretary of said corporation, that the foregoing is a full, true and correct 
copy of the resolution duly passed by the Board of Trustees thereof at a meeting of said Board held on the day and 
at the place therein specified, and that said resolution has never been revoked, rescinded or set aside, and is now in 
full force and effect. 



IN WITNESS WHEREOF: I HAVE HEREUNTO SET MY HAND AND THE CORPORATE SEAL OF SAID 
CORPORATION THIS DAY OF 19 



(SEAL) 



Secretary 



Self-Insurance Plans Form GR-1 ^Rev. 1/94) 



Page 1394.113 Register 94, Nos. 26-27; 7-8-94 



§ 15463 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 8 

STATE OF CALIFORNIA 

Department of Industrial Relations 
Self-Insurance Plans 
Form GR-2 (Rev 1/94) 

RESOLUTION OF AGREEMENT OF ASSUMPTION AND GUARANTEE 
OF WORKER'S COMPENSATION LIABILITIES FOR A GROUP SELF INSURER 

At a meeting of the Board of Directors of 

(Name of Group Self-Insurer) 

a corporation organized and existing under the laws of the State of held on the day of 

19 , a quoaim being present, the following Resolution was adopted: 

RESOLVED, that 

(Name of Group Self-Insurer) 
organized under the laws of the State of , authorizes that 

(List Legal Name & State of Incorporation the Group Self Insurer) 
seeks a Certificate of Consent to Self-Insure workers' compensation habilities in the State of California; 
and 

BE IT FURTHER RESOLVED that 

(Name of Group Self-Insurer) 
will guarantee the payment of all workers' compensation liabilities incurred by any member of said group issued an Affiliate Certificate of 
Consent to Self-Insure workers' compensation liabilities in the State of California or resulting from operations of such members of said group 
self insurer in California as a permissibly self insured; and, 

BE IT FURTHER RESOLVED that the Chairman of the Board of Trustees, (Board Member, or Group Administrator) of 

(Name of Group Self-Insurer) 
are severally authorized to sign the State of California form entitled Agreement of Assumption and Guarantee of Workers' Compensation 
Liabilities on behalf of the members of the group self-insurer and be bounded by all terms and conditions therein, including, but not limited 
to, terms specifying assumption of all member liability; and 

BE IT FURTHER RESOLVED that 

(Name of Group Self-Insurer) 
will guarantee the payment of all workers' compensation liabiHties incurred by any additional member of said group, not named in the initial 
Agreement of Assumption and Guarantee of workers' compensation liabilities that in the future should be granted an Affiliate Certificate 
of Consent to Self-Insure workers' compensation liabilities as part of said group self-insurer in the State of California, and the Secretary 
of 

(Name of Group Self-Insurer) 
is authorized to add the additional members' name as an attachment to this resolution and said Secretary shall re-execute the resolution with 
said attachment and provide it to the Department of Industrial Relations (or its successor)." 

I, , the undersigned Secretary of the , a corporation, 

(Name of Group Self-Insurer) 
hereby certify that I am the Secretary of said corporation, that the foregoing is a full, true and correct copy of the resolution duly passed by 
the Board of Directors thereof at a meeting of said Board held on the day and at the place therein specified, and that said resolution has never 
been revoked, rescinded or set aside, and is now in full force and effect. 

IT WITNESS WHEREOF: I HAVE HEREUNTO SET MY HAND AND THE CORPORATE SEAL OF SAID CORPORATION THIS 
DAY OF 19 



(SEAL) 



Secretary 



NOTE: The officers authorized by job title in this Resolution are examples. The Board of the holding corporation can choose any officer by desi^ 
nated job tide to act on its behalf with respect to the Self-Insurance Plans' program of the members.) 
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• 



• 



cle 13o Group Self Insurance 



§15470. General. 

(a) A California non-profit, mutual benefit corporation for the sole 
purpose of operating a group workers' compensation self insurance fund 
to pool compensation liabilities of two or more private employers shall 
be established by the organizers or members of any applicant group self 
insurer pursuant to Part 3 (commencing with Section 7110) of Division 
2 of Title 1 of the Corporations Code. This non-profit, mutual benefit 
corporation shall be the "group self insurer". 

(b) The group self insurer will make application for a Certificate to Self 
Insure to the Manager as provided in Article 2 of these regulations and, 
if granted approval by the Director, shall be the holder of the Certificate 
to Self Insure. 

(c) Each proposed group member shall also make application for an 
Affiliate Certificate to Self Insure to the Manager, as provided in Article 
2 of these regulations, and if granted by the Director, shall be the holder 
of an Affiliate Certificate to Self Insure under the Certificate to Self In- 
sure granted to the group self insurer. 

(d) The group self insurer shall post and maintain a security deposit 
with the Manager as set forth in Article 3 of these regulations to secure 
the expected workers' compensation liabilities of the group self insurer, 
based on the prior history of liabilities of all its members. 

(e) The group self insurer shall file a Self Insurer's Annual Report as 
set forth in Article 5 of these regulations and shall estimate compensation 
liabilities as set forth in Article 6 of these regulations. 

(f) The group self insurer shall comply with the transfer of liability re- 
quirements of Article 8. 

(g) The group self insurer shall fall under the continuing jurisdiction 
of the Director and any Certificates to Self Insure or Affiliate Certificates 
issued to a group self insurer or a group member may be revoked as set 
forth in Article 10 of these regulations. 

(h) Hearing and appeal procedures set forth in Article 1 1 shall be appli- 
cable to self insurance matters set forth in Section 15430 involving group 
self insurers or group members. 

(i) The group self insurer shall comply with recordkeeping and audit 
requirements in Article 9 and the claims administration requirements of 
Article 1 2 of these regulations. 

Note; Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 59, 3700, 3701, 3701.5, 3702, 3702.2, 3702.5 and 3702.10, Labor Code. 

History 
1 . New article 1 3 and section filed 6-30-94; operative 6-30-94 (Register 94, No. 

26). 

§ 1 5471 , MMal FeasibiJity Study. 

(a) Accompanying each group self insurer's initial application for a 
Certificate To Self Insure required by Section 15203 of these regulations, 
shall also be an feasibility study prepared by an independent risk man- 
agement individual or firm addressing all of the following: 

(1) The advantages and disadvantages of group self insurance for the 
proposed group members as compared to the options of individual self 
insurance, or coverage under a policy issued by a carrier(s); 

(2) Identification of all proposed group members and the combined to- 
tal payroll for the proposed group self insurer; 

(3) A consolidated summary of the historical workers' compensation 
claims loss experience and the allocated loss expenses of the proposed 
group members for the three most recent, completed, full policy years, 
as well as, the current partially completed policy year to the most current 
quarter under the current policy; 

(4) An evaluation of the historical workers' compensation claims costs 
for the group members and actuarial projection of the expected claims 
costs for the First fi ve years of the group operation. The actuarial projec- 
tion to be prepared by (A) an independent person with a designation of 
Fellow of the Casualty Actuarial Society (FCAS); or (B) by a member of 



the American Academy of Actuaries (MAAA) with current experience 
in making California workers' compensation actuarial projections. 

(5) A five year proforma financial statement including, as a minimum, 
an income statement, balance sheet, projected cash flows, and claims 
payout projections. The proforma financial statement must include a de- 
tailed separation of assets, liabilities, retained earnings, taxes, and divi- 
dends. If any claims costs are discounted, the interest rate assumptions 
and payout patterns must be described and based on reasonable assump- 
tions. The claims payout schedule shall be calculated using the 80th per- 
cent confidence level figures from the actuarial study. 

(6) A summary of the specific details of the group self insurer's operat- 
ing plan including, but not hmited to: 

(A) The legal and organizational structure; 

(B) Method of governance; 

(C) General management of the pool, including underwriting policies, 
insurance coverage, billing, etc. 

(D) Rating plans or premiums or other means by which group funding 
during the first five years of operation will generated and the amounts to 
be generated by the methods proposed for each of the first 5 years of oper- 
ation; 

(7) The first 12 month budget of the group self insurer; 

(8) Excess Insurance Coverage including estimated cost, attachment 
point of specific excess coverage policy and aggregate excess policy (if 
any), and maximum liability of each excess policy; 

(9) Summary of the third party claims administration agency chosen 
to handle the group self insurer's claims; 

(10) Safety and loss control services that will be available from the 
group self insurer to group members; 

(1 1) Underwriting requirements for inifial and subsequent member se- 
lection into the group self insurer, including particular emphasis as to 
whether any underwriting requirement would be excluded from cover- 
age by the specific excess or aggregate excess insurance coverage; 

(12) Name of certified public accountant that will prepare annual fi- 
nancial reports for the group self insurer; 

(13) Name of actuary and their professional actuarial designation who 
will prepare actuarial reports for the group self insurer and the frequency 
of such evaluation reports; 

(14) Means by which the group self insurer will post the required secu- 
rity deposit and how that cost or deposit will be allocated to the group 
members; 

(15) Any fidelity coverage and errors and omissions coverage that will 
be maintained by the group; 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: 
Sections 3700, 3701 and 3702.1, Labor Code. 

History 

1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 15472. Minimum Net Worth of A Group Self Insurer. 

(a) Each applicant group and each group self insurer granted a Certifi- 
cate to Self Insure shall have and maintain a minimum net worth as pro- 
vided in Section 15203.2(f). 

(b) The group administrator shall maintain a copy of the current and 
immediate past year's independently audited financial statement of each 
group member in the files of the group self insurer. 

(c) The group administrator shall immediately advise the Manager in 
writing if at any time the consolidated net worth of the group members 
of the self insurer fall below the minimum amount set forth in subsection 
(a) of this section. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 3700, 3701, 3701.5, 3702, 3702.2 and 3702.10, Labor Code. 

History 
1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 15473. Homogeneity of Group R/lembers. 

(a) Each group self insurer shall maintain homogeneity of its group 
members by one of the following methods: 

(1) All group members shall have the same, predominant, two digit 
Standard Industrial Classification Code (SIC Code) as found in the Stan- 
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dard Industrial Classification Code Manual published by the United 
States Department of Commerce; or 

(2) All group members are required in the by-laws of the group self 
insurer or by laws of the group applicant to be members in good standing 
in a specific industry trade association, and each trade association spon- 
sored group self insurer is limited to one, designated three digit Standard 
Industrial Classification Code industry grouping. 

Note: a trade association may sponsor more than one group self insurer, but each 
would be liinited to a single 3 digit SIC Code industry grouping. 

(b) The Manager shall also consider any other information available 
on the nature of the business of each group member and may require the 
group applicant or group self insurer to present additional information to 
verify that all group member apphcants meet the requirements of subsec- 
tion (a) of this section. 

NOTE: Authority cited: Sections 54, 55 and 3702. 1 0, Labor Code. Reference: Sec- 
tions 3700 and 3702.10, Labor Code. 

History 
1 . New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 



§ 15474. Reporting Periods. 

All group self insurers shall administer their self insurance program on 
a calendar year basis. Regardless of initial start-up date of any group self 
insurer, the self insurer shall file an annual report as required by Section 
15251, for the remaining months of that calendar year. 
NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 3700, 3702.1, 3702.2 and 3702.10, Labor Code. 

History 
1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 1 5475. Board of Trustees. 

(a) Each group self insurer shall have a Board of Trustees that is re- 
sponsible for all operations of the group self insurer. 

(b) Each trustee on the Board of Trustees shall be elected by the group 
members or, if each group member has a seat on the Board of Trustees, 
the trustee may be appointed by the group member. At least two-thirds 
of the trustees shall be employees or officers of the group members. 

(c) The duties of the Board of Trustees shall include the responsibility 
to approve the request of any proposed member to join the group self in- 
surer, subject to subsequent application and approval of the group mem- 
ber by the Director of Industrial Relations. 

(d) The Board of Trustees shall take all necessary precautions to pro- 
tect assets of the group self insurer, including all of the following: 

(1) Designate a "Group Administrator" to administer the financial af- 
fairs and normal day-to-day operations of the group self insurer. The 
group administrator shall not be an owner, operator or employee of the 
third party administrator handling the claiins of the group self insurer; 

(2) Furnish a fidelity bond in an amount determined by the Board of 
Trustees to be an amount sufficient to assure the integrity of member or 
group funds handled by the Trustees, the Group Administrator, and em- 
ployees of the group self insurer. Evidence of such bond shall be pro- 
vided to the Manager upon request. 

(3) Require the third party administrator handling the workers' com- 
pensation claims of the group self insurer to carry sufficient fidelity bond 
for the funds handled and errors and omissions coverage for the claims 
handled to protect the integrity of the group self insurer's funds; 

(4) Restrict disbursements to the payment and expenses of handling 
claims, administrative expenses, posting of security deposit, and other 
expenses necessary for operating the group self insurer; 

(5) Establish necessary bank accounts and accounting procedures for 
control of funds and accurate financial reporting; 

(6) Audit the financial accounts and records of the group self insurer 
annually immediately after the December 31 close of the reporting year 
by an independent, certified public accountant; 

(7) Hire an actuary to conduct an actuarial review of the group self in- 
surer' s claims to establish a level of cash needed to fund anticipated 
claims; 



(8) Insure that all group members pay their share of group expenses, 
that none of the funds collected are extended as credit to any group mem- 
ber for the payment of premiuins, and collect delinquent accounts from 
any group member; 

(9) The Board of Trustees, the group administrator, or fiscal agent 
shall not utilize any of the funds collected from group members for any 
purpose not directly related to the payment of coinpensation liabilities of 
the group self insurer, posting of security deposit, payment of asses- 
sments and penalties as a group self insurer or the reasonable costs of op- 
eration of the group self insurer. Excess moneys not needed for current 
operation of the group self insurer shall be invested by the Board of Trust- 
ees, at its discretion, into California government bonds and notes, U.S. 
Treasury Notes and bonds, U.S. Government Agency issues, investment 
share accounts in savings and loans or credit unions whose deposits are 
insured by a federal agency, and savings accounts or certificates of de- 
posit issued by a duly chartered commercial bank. Deposits in banks, 
savings and loans, or credit unions shall be limited to institutions in the 
State of California and shall not exceed the federally insured amount in 
any one account. 

(e) The Board of Trustees may delegate specific functions to the group 
administrator of the group self insurer, including, but not limited to: 

( 1 ) contracfing with the third party claims administrator for the handl- 
ing of claims; 

(2) determining the premium or other means of cost sharing to be 
charged each group member; 

(3) investing surplus moneys subject to the restrictions of subsection 
(d) of this section and any others adopted by the Board of Trustees in ad- 
dition to those contained in subsection (d); 

(4) reviewing and accepting applications from prospective members 
to the group self insurer; and 

(5) execufing the Agreement of Assumption and Guarantee For Group 
Members or the Indemnity Agreement on behalf of the group self insurer. 

All delegated functions shall be specifically defined in the group self 
insurer's by-laws. 

Note: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 3700, 3700.1, 3701, 3701.5, 3702.1, 3702.2 and 3702.10, Labor Code. 

History 
1 . New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§15476. Advance Premium Discounts. 

The Board of Trustees of a group self insurer using a premium plan 
may not authorize advance premium discounts to any member. 
Note: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 3700, 3701 and 3702.10, Labor Code. 

History 
1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 15477. Surplus or Insufficient Funding. 

(a) Any surplus moneys for a calendar year in excess of the amount 
necessary to fulfill all compensation obligations for that calendar year, 
including a provision for incurred but not reported claims, may be de- 
clared to be refundable by the Board of Trustees of the group self insurer 
at any time. 

(1) The amount of such declaration shall be a fixed liability of the 
group self insurer at the time of the declaration and any surplus in the 
compensation loss fund shall be held for a minimum period of 12 months 
from the date of the Board of Trustees' declaration. 

(2) The date of payment of such refund shall be as agreed to by the 
Board of Trustees, except that the moneys not needed to safisfy the com- 
pensation loss fund requirements as established by the aggregate excess 
contract, may be refunded immediately after the end of the calendar year. 
NOTE: It is the intent of this regulation to assure that total assets of the group self 
insurer are greater than the total liabilities of the group self insurer in each calendar 
year. 

(b) In the event that member funds collected and investment income 
associated with any calendar year are insufficient to completely fund all 
reported claims and expenses for that year, unfunded amounts by calen- 
dar year shall be immediately reported to the Manager with a proposed 
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plan to achieve full funding. The plan to achieve full funding for all 
claims is subject to approval by the Manager. The plan to achieve full 
funding may include, but is not limited to, all of the following: 

(1) Use of group self insurer funds collected in other calendar years, 
but that are unnecessary for the payment of claims or expenses for the cal- 
endar year collected; 

(2) Use of investment earnings associated with other calendar years, 
but not necessary for the payment of claims or expenses in the calendar 
year in which the earnings are associated; 

(3) Special assessment of all group self insurer members by the Board 
of Trustees to make up the funding insufficiency. 

(d) If the plan to achieve full funding for all claims is not approved by 
the Manager, the Manager may order the Board of Trustees of the group 
self insurer to immediately assess the group members for the full amount 
of the deficiency and/or order that any surplus funds or dividends distrib- 
uted to group members during the previous 12 calendar months from the 
date of the discovery of the funding deficiency by the group self insurer 
by immediately returned. 

(e) If the Manager determines that actions specified in subsection (d) 
of this section will not achieve full funding of all claim liability for the 
group self insurer, the Manager may request the Director to order an out- 
side Conservator be appointed at the expense of the group self insurer to 
manage the financial affairs of the group self insurer and to take whatever 
steps may be necessary in order to return a financially troubled group self 
insurer to full financial solvency. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 3700, 3701, 3701.5 and 3702.10, Labor Code. 

History 

1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§15478. Excess Insurance. 

(a) All group self insurers shall have and maintain in full force a specif- 
ic excess workers' compensation insurance policy issued by a admitted 
casualty insurance carrier authorized to transact such business in the 
State by the Department of Insurance. The specific excess policy shall 
not have a minimum retention level above $500,000 and the policy may 
not be canceled or renewed without prior written notice to the Manager 
and the group self insurer at least 30 days prior to the date of cancellation 
or non-renewal by the carrier. 

(b) Any group self insurer may have and maintain in full force an ag- 
gregate excess workers' compensation insurance policy issued by an ad- 
mitted casualty insurance carrier authorized to conduct such business in 
the State of California. The aggregate policy may not be canceled or re- 
newed without prior written notice to the Manager and the group self in- 
surer at least 30 days prior to the date of cancellation or non-renewal by 
the carrier. 

Note: No credit toward security deposit will be given for aggregate excess cover- 
age as set forth in Section 15210.3. 

(c) If a group self insurer for any reason is unable to pay compensation 
due or to post security deposit required or both, and the Director orders 
the Self Insurer's Security Fund to assume the liabilities of the group self 
insurer pursuant to Labor Code Section 3701 .5, the specific excess carri- 
er or aggregate excess carrier shall make all payments due directly to the 
Security Fund as would have been made by the excess carrier to the group 
self insurer after the retention level of the policy had been reached. 

(d) The group self insurer may not own its own specific excess or ag- 
gregate excess carrier that issues the policy for the group self insurer. 
NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 3700, 3701, 3701.5, 3702.10 and 3740-3747, Labor Code. 

History 
1 . New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 



§ 15479. indemnity Agreement and Power of Attorney. 

(a) Each group member of a group self insurer shall execute an indem- 
nity agreement and power of attorney that shall be on either a Form A4— 8 
(Rev 1/94), Indemnity Agreement and Power of Attorney or another 



form of an Indemnity Agreement and Power of Attorney which shall be 
subject to the approval of the Manager. 

(b) The indemnity agreement and power of attorney shall contain, in 
substance, the following provisions: 

(1) An agreement under which each member of a group self insurer 
agrees to assume and discharge, jointly and severally, any compensation 
liability under Labor Code Section 3700-3705 of any and all other em- 
ployers that are parties to the group self insurer indemnity agreement; 
and, 

(2) The agreement provides that, in addition to the rights of the group 
self insurer to enforce the indemnity agreement, in the event of a failure 
of the group self insurer to enforce such rights after reasonable notice to 
the group self insurer, the Director of Industrial Relations shall have the 
right independently to enforce the indemnity agreement on behalf of the 
group self insurer including the joint and several liability of group mem- 
bers for payment of all compensation liabilities under the indemnity 
agreement and the liability of group members for any unpaid contribu- 
tions and assessments; and 

(3) Provisions requiring that the Board of Trustees of the group self in- 
surer designate and appoint a group administrator empowered to accept 
the service of process on behalf of the group members and authorized to 
act for and bind the group self insurer and all group members in all trans- 
actions relating to or arising out of the operation of the group self insurer; 
and 

(4) Provisions for the right of the Director of Industrial Relations to 
substitute an outside Conservator for the group administrator; and 

(5) A provision granting full power of attorney and signature authority 
to the group administrator of the group self insurer to execute documents, 
enter contracts, accept service of process on behalf of the group self in- 
surer, and conduct the general business of the group self insurer, and, that 
said signature of the group administrator shall bind each and every group 
member jointly and severally. 

Note: a copy of Form A4-8 (Rev 1/94), Indemnity Agreement and Power of At- 
torney, is contained in the Appendix following the last Article of these Group 2 
regulations. 

NOTE; Authority cited: Sections 54, 55 and 3702.10. Labor Code. Reference: Sec- 
tions 3700, 3701, 3701.5, 3702, 3702.1, 3702.2, 3702.3, 3702.5, 3702.7 and 
3702.10, Labor Code. 

History 

1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 15480. Termination of Membership m a Group. 

(a) No group member in a group self insurer may be canceled or termi- 
nated from membersliip in a group self insurer unless at least 60 days ad- 
vance written nofice has been given to the group member and to the Man- 
ager. 

(b) The group self insurer shall remain liable for all compensation lia- 
bilities of any group member resulting from any claim with a date of inju- 
ry during the period of membership in the group self insurer, including 
the 60 day period required for termination of membership. 

Exception 1: The group self insurer's liability for claims shall terminate on the 
date of issuance of a standard workers' compensation insurance policy issued by 
a admitted carrier. 

Exception 2: A former self insurer's claims may be transferred to a carrier as set 
forth in Labor Code Section 3702.8(c) under a special excess workers' compensa- 
tion policy. 

(c) Notice to the Manager of termination of a group member from a 
group self insurer as set forth in subsection (a) of this section shall be 
good cause for revocation of the Affiliate Certificate issued to the group 
member on the termination date or the policy issue date as set forth in sub- 
section (b) of this section. 

NOTE: Authority cited: Sections 54, 55 and 3702.10, Labor Code. Reference: Sec- 
tions 3700, 3701, 3701.5, 3702 and 3702.10, Labor Code. 

History 
1. New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 

§ 1 5481 . Actuarial Certification of Losses. 

(a) At least every other year, each group self insurer shall have an 
actuarial analysis done of its historical loss development and a projecfion 
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of anticipated loss development. The actuary performing this study shall 
be either: 

(1) Associate or Fellow of the Casualty Actuary Society; or 

(2) Member of the American Academy of Actuaries. 

(b) The analysis and results of the study shall be presented to the group 
self insurers' Board of Trustees and made available in written form to the 
Board of Trustees and to any group member requesting a copy. The study 
shall be commenced immediately following the close of the ninth month 
of each calendar year and the written report presented to the Board of 
Trustees by January 1 of the new calendar year, 

(c) The written actuarial report shall be provided to the Manager by 
March 1 of each required year it is prepared by the group administrator. 

(d) The Board of Trustees shall ensure that funding of claims losses for 
the group shall be based on the actuarial projection at the 80% confidence 
level. 

Note: Sample By Laws. A sample of bylaws for a Group Self Insurer to assist 
groups in developing a set of by-laws is in the appendix following these regula- 
tions. 

NOTE: Authority cited: Sections 54, 55 and 3702. 10, Labor Code. Reference: Sec- 
tions 3700, 3701, 3701.5 and 3702.10, Labor Code. 

History 

1 . New section filed 6-30-94; operative 6-30-94 (Register 94, No. 26). 



Subchapter 2.05. Enforcement of Workers' 

Compensation Coverage, Penalty 

Assessment Orders, Stop Orders and 

Posting and Notice Requirements 



Article 1 . 



Delegation of Enforcement 
Authority 



§ 15550. Delegation of Enforcement Authority. 

The Director of Industrial Relations delegates concurrent authority to 
enforce Labor Code Sections 3700, 3710, 3710.1, 3710.2, 3711, 3712, 
3713, 3714, 3718, 3722, 3723, 3725, 3726 and 3727 to the Division of 
Labor Standards Enforcement. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

History 
L New Group 2.05 (Articles 1-15, Sections 15550-15596) filed 6-27-79; effec- 
tive thirtieth day thereafter (Register 79, No. 26). 



Article 2. Definitions 

§ 15551. Direction to File Verified Statement. 

"Direction to File Verified Statement" means the notice sent pursuant 
to Labor Code Section 3722 to employers found by the Workers' Com- 
pensation Appeals Board not to have secured the payment of compensa- 
tion. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15552. Director. 

"Director" means the Director of Industrial Relations or his designated 
agents or delegees. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714. 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 



§15553. Division. 

"Division" means Division of Labor Standards Enforcement unless 
otherwise specified. 

NOTE: Authority cited: Sections 55 and 3710. Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15554. Findings. 

"Findings" means Findings issued by the Division after a hearing on 
the objection to a Penalty Assessment Order or a Stop Order. 
NOTE; Authority cited: Sections 55 and 3710. Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2. 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15555. Issue. 

"Issue" means to issue and serve a Stop Order, a Penalty Assessment 
Order or a Notice on the employer. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2. 3711. 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15556. Notice of Findings on Penalty Assessment Order 
or Stop Order. 

"Notice of Findings on Penalty Assessment Order or Stop Order" 
means the notice issued by the Division to an employer after a hearing 
on the objection to a Penalty Assessment Order or a Stop Order. 

NOTE; Authority cited: Sections 55 and 3710. Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15557. Penalty Assessment Order. 

"Penalty Assessment Order" means an order issued by the Division 
to an employer requiring the payment of penalties as set forth in Labor 
Code Sections 3710.1, 3711 or 3722. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15558. Special Judgment. 

"Special Judgment" means the judgment entered by the clerk of the 
Superior Court pursuant to Labor Code Section 3726. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15559. Stop Order. 

"Stop Order" means an order issued by the Director pursuant to Labor 
Code Section 3710.1 to an employer prohibiting the use of employees' 
labor until the employer secures the payment of compensation as re- 
quired by Labor Code Section 3700. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15560. Uninsured Employer. 

"Uninsured Employer" means any employer who has failed to secure 
the payment of compensation as required by Labor Code Section 3700. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 371, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 3726 
and 3727, Labor Code. 

§ 1 5561 . Verified Statement. 

"Verified Statement" means a written form sent by the Workers' 
Compensation Appeals Board to an employer upon which such employer 
is directed to indicate (under penalty of perjury) the number of employees 
in his employ on the date of injury and submit this statement to the Divi- 
sion. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 
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§ 15562. Verified Petition. 

"Verified Petition" means a written statement made and signed by an 
employer either (1 ) under oath taken before a notary public or other offi- 
cer authorized to take affidavits and to administer oaths or (2) under a 
declaration stating in substance "I declare under penalty of perjury that 
the foregoing is taie and correct" and further stating the date and place 
of execution. This petition is to be used by an employer who wishes to 
object to a Penalty Assessment Order and thereby request an administra- 
tive appeals. 

NOTE: Authority cited: Sections 55 and 3710. Labor Code. Reference: Sections 
3700, 3710. 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722. 3723, 3725, 
3726 and 3727, Labor Code. 



e 3. Investigation of Employer's 
Workers' Compensation Status 



§ 1 5563. Access to Places of Labor. 

The Division, its deputies and agents shall have free access to infor- 
mation about workers' compensation coverage in all places of labor. The 
Division shall investigate any employer to determine whether he has se- 
cured the payment of workers' compensation as required by law. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713. 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15564. Inquiry into Workers' Compensation Status. 

The Division shall inquire of any employer the status of such employ- 
er's workers' compensation coverage pursuant to Section 37 1 1 of the La- 
bor Code. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710. 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15565. Posting Notice of Workers' Compensation 
Carrier. 
Each employer is required to post a notice of his workers' compensa- 
tion carrier at his headquarters or branch office together with the date of 
the expiration of his policy and the telephone number of the nearest office 
of the Labor Commissioner so that employees may call to report expira- 
tion of such coverage (as required by Labor Code Section 3713). Failure 
to post such notice is a misdemeanor. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 



Article 4. Penalties 

§15566. Assessment of Penalty. 

Insured employers shall be assessed penalties for the failure or refusal 
to furnish information concerning the status of their workers' compensa- 
tion coverage. Uninsured employers shall be assessed penalties for the 
failure to secure the payment of workers' compensation coverage for 
their employees. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15567. Penalty Assessment Orders. 

Penalties shall be assessed by the issuance of Penalty Assessment Or- 
ders and shall be served as prescribed in these regulations. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15568. Types of Penalty Assessment. 
(a) Penalties in Non-Injury Cases. 



( 1 ) A fifty ($50) dollar penalty shall be assessed against an insured em- 
ployer who fails or refuses to make a written response as to the status of 
his workers' compensation insurance when directed to do so by the Divi- 
sion. 

(2) A one hundred ($100) dollar penalty shall be assessed an uninsured 
employer for each employee in his employ and not necessarily actually 
working at the time, a Stop Order is served upon him for failing to carry 
workers' compensation coverage on his employees. 

(b) Penalties in Injury Cases. 

(1) A one hundred ($100) dollar penalty per employee employed on 
the date of a claimed injury shall be assessed the employer where the 
Workers' Compensation Appeals Board finds (a) the employer was unin- 
sured and (b) the injury was not compensable. 

(2) A five hundred ($500) dollar penalty per employee employed on 
the date of injury shall be assessed an employer where the Workers' 
Compensation Appeals Board finds (a) the employer was uninsured and 
(b) the injury was compensable. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, .3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15569. Maximum Penalties. 

The maximum penalties that may be assessed under Section 
15568(a)(2) and Section 15568(b)(1) and (b)(2) shall not exceed ten 
thousand ($10,000) dollars. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15570. Number of Employees. 

(a) Uninsured Employers in Non-Injury Cases. When issuing a one 
hundred ($100) dollar Penalty Assessment Order against an uninsured 
employer, the number of employees employed by such employer, and not 
necessarily those actually working at the time, in non-injury cases shall 
be ascertained by the Division at the time the Stop Order is served. 

(b) Uninsured Employers in Injury Cases. 

(1) After the issuance of a final decision of the Workers' Compensa- 
tion Appeals Board, the Appeals Board shall mail to the uninsured em- 
ployer and the Division a copy of the final decision and notice of the pro- 
visions of Labor Code Sections 3710.1 and 3722 which require such 
employer to pay penalties of one hundred ($100) dollars per employee 
and five hundred ($500) dollars per employee in non-compensable and 
compensable cases, respectively. 

(2) In order to estabhsh the number o employees, such employer shall 
submit to the Division within ten (10) days after service of the aforemen- 
tioned documents by the Workers' Compensation Appeals Board, a veri- 
fied statement of the number of employees in his employ on the date of 
injury. 

(3) If such employer fails to submit to the Division a verified statement 
indicating the number of employees employed or if the Division disputes 
the accuracy of such verified statement, on the date of injury the Division 
shall issue a Penalty Assessment Order using such information regarding 
the number of such employees as the Division may have or otherwise ob- 
tain. 

(4) Notice of the Penalty Assessment Order shall be mailed to the em- 
ployer at his residence orusual place of business by registered or certified 
mail. 

(5) The employer to whom the assessment is directed may file within 
twenty (20) days after receipt thereof a verified petition in writing, ob- 
jecting to the assessment and setting forth the grounds for his objection. 

(6) If such employer does not file a petition with the Division within 
said twenty (20) days, such assessment shall become conclusive and the 
amount thereof shall be due and payable from the employer so assessed 
to the Division for deposit in the State Treasury to the credit of the Unin- 
sured Employers Fund. 
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NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

Article 5. Stop Order 

§ 1 5571 . When Issued. 

Where an employer is found to be without workers' compensation in- 
surance as required by law, the Division shall issue and serve a Stop Or- 
der on such employer (1 ) prohibiting his use of employee labor until he 
acquires coverage and (2) requiring him to pay lost wages to his em- 
ployees affected by the work stoppage, not exceeding ten (10) days' pay, 
pending compliance by such employer. 

NOTE: Authority cited: Sections 55 and 3710. Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15571.5. When Effective. 

A Stop Order shall be effective immediately upon service and shall re- 
main in effect during any appeal proceedings, unless and until the em- 
ployer acquires workers' compensation coverage. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711. 3712, 3713, 3714. 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 1 5572. Failure to Observe Stop Order Constitutes 
Misdemeanor. 

Such Stop Order shall inform the employer that failure to observe 
same constitutes a misdemeanor, and if the employer is convicted there- 
of, the court is required to impose a mandatory jail sentence in the county 
jail of not less than ten (10) days and a fine of not less than three hundred 
($300) dollars. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15573. Injunctive Relief. 

Where an uninsured employer fails to comply with a Stop Order, the 
Division may seek injunctive relief from the courts. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

Article 6. Contents of Orders, of Direction 

to File Verified Statement and of Verified 

Statement 

§15574. Stop Order. 

The Stop Order issued and served on the uninsured employer pursuant 
to Labor Code Section 3710.1 shall contain the following information: 

(a) The uninsured employer shall cease and desist the use of employee 
labor until he obtains the required workers' compensation coverage. 

(b) Such employer shall be assessed a penalty of one hundred ($100) 
dollars per employee employed at the time the Stop Order is issued and 
served for failure to have obtained workers' compensation. 

(c) The correct name and legal entity of the employer, the employer's 
address, the date, the time, the place of issuance, the signature and the 
name of the official who issues the Stop Order. 

(d) The appeal procedure for objecting to a Stop Order. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 1 5575. Penalty Assessment Orders. 

(a) $50 Penalty Assessment Order. This order, issued pursuant to La- 
bor Code Section 3711 shall contain the following information: 

(1) The employer has failed to furnish a written statement to the Divi- 
sion stating the name of his workers' compensafion insurance carrier. 



(2) Failure to furnish such statement within ten (10) days constitutes 
prima facie evidence of the employer's neglect or failure to comply with 
the coverage requirements of the law. 

(3) The employer, by virtue of the Order, is assessed a penalty of fifty 
($50) dollars for such failure. 

(4) The correct name and legal entity of the employer, the employer's 
address, the date, the place of issuance, the signature and the name of the 
official who issues the order. 

(5) The appeal procedure for objecting to this penalty assessment or- 
der. 

(6) The procedure used by the Division to obtain a judgment against 
the employer, should he fail to pay the assessment. 

(b) $100 Non-Injury Penalty Assessment Order. The order, issued 
pursuant to Labor Code Section 37 1 0. 1 shall contain the following infor- 
mation: 

(1) The employer has been found to be without the required workers' 
compensation insurance. 

(2) The employer, by virtue of the Order, is assessed a penalty of one 
hundred ($100) dollars per employee employed at the time the Order is 
issued for failure to have workers' compensation coverage. 

(3) The correct name and legal entity of the employer, the employer's 
address, the date, the time, the place of issuance, the signature and the 
name of the official who issued the Order. 

(4) The appeal procedure for objecting to the Penalty Assessment Or- 
der. 

(5) The procedure used by the Division to obtain a judgment against 
the employer, should he fail to pay the assessment. 

(c) $100 Injury-related Penalty Assessment Order. The order, issued 
pursuant to Labor Code Section 37 10. 1 shall contain the following infor- 
mation: 

(1) The Workers' Compensafion Appeals Board has found the em- 
ployer to be uninsured in a claimed injury and that such injury is noncom- 
pensable. 

(2) The employer, by virtue of the Order, is assessed a penalty of one 
hundred ($100) dollars employee employed on the date of such claimed 
injury. 

(3) The correct name and legal enfity of the employer, the employer's 
address, the date, the place of issuance, the signature and the name of the 
official who issued the Order. 

(4) The appeal procedure for objecfing to the Order. 

(5) The procedure used by the Division to obtain a judgment against 
the employer, should he fail to pay the assessment. 

(d) $500 Injury-related Penalty Assessment Order. The Order issued 
pursuant to Labor Code Section 3722 shall contain the following infor- 
mafion: 

(1) The Workers' Compensafion Appeals Board has found the em- 
ployer to be uninsured and the claimed injury compensable. 

(2) The employer, by virtue of the Order, is assessed a penalty of five 
hundred ($500) dollars per employee employed on the date of injury. 

(3) The correct name and legal enfity of the employer, the employer's 
address, the date, the place of issuance, the signature and the name of the 
official who issued the Order. 

(4) The appeal procedure for objecting to the Order. 

(5) The procedure used by the Division to obtain a judgment against 
the employer, should he fail to pay the assessment. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700. 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15576. Direction to File Verified Statement. 

The statement, which shall be mailed to the employer by the Workers' 
Compensation Appeals Board simultaneously with the issuance and ser- 
vice of Findings of Fact, Findings and Order or Findings and Award, 
shall contain the following informafion: 

(a) The Workers' Compensation Appeals Board has found the em- 
ployer to be without the required workers' compensafion coverage. 
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(b) The Division shall assess the employer a penalty of one hundred 
($100) dollars or five hundred ($500) dollars per employee at the time of 
the injury pursuant to Labor Code Sections 3710.1 and 3722, respective- 
ly- 

(c) The employer is requested to complete and submit to the Division 
within ten (10) days the verified statement on the reverse side of the Di- 
rection to File Verified Statement indicating the number of employees 
employed on the date of injury. 

(d) The Division may dispute the accuracy of such verified statement. 

(e) The Appeal procedure for objecting to the one hundred ($100) dol- 
lar injury-related Penalty Assessment Order (Labor Code Section 
3710.1) and to the five hundred ($500) dollar injury-related Penalty 
Assessment Order (Labor Code Section 3722). 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710. 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15577. Verified Statement 

The verified statement, which shall be mailed to the employer by the 
Workers' Compensation Appeals Board simultaneously with the is- 
suance of Findings of Fact, Findings and Order or Findings and Award, 
shall be found on the reverse side of the Direction to File Verified State- 
ment and shall contain the following information: 

(a) That the employer must complete the verified statement and submit 
the requested information to the Division. 

(b) The number of employees in the employer's employ on the date of 
injury. 

(c) A certification under penalty of perjury by the employer that such 
number is tnie and correct. 

(d) The employer's signature, address and the date and place of execu- 
tion thereof. 



Article 7. Serviee of Stop Order and 
PenaBty Assessment Order 

§15578. Semce. 

Any Stop Order or Penalty Assessment Order under the law and pur- 
suant to these regulations issued to and served upon an employer may be 
served as follows: 

(a) By delivering a copy of same to the employer if the employers is 
an individual; 

(b) By delivering a copy of same to any general partner of the employer 
if the employer is a partnership; 

(c) By delivering a copy of same to any person specified in Section 
416.10 of the Code of Civil Procedure (specified corporate officers or 
designated agent) if the employer is a corporation; 

(d) By any other manner authorized under the Code of Civil Procedure 
for the service of process in a civil action. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 



cSe 3. Review of Proceedings and 

Withdrawal Proceedings 



§ 15579. Review of Proceedings to Correct Designation of 
Legal Entity or Clerical Error. 

(a) During an appeal hearing, a hearing officer may establish the cor- 
rect legal entity of the employer and may amend any necessary docu- 
ments to reflect said true legal entity. 

(b) The Division may correct a clerical error where such error has been 

made in an order, or decision until it becomes final to conform with the 

facts and the intended wording. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 



§ 1 5580. Withdrawal of Orders. 

The Division may withdraw a Stop Order or a Penalty Assessment Or- 
der: 

(a) Where investigation indicates the employer had secured the pay- 
ment of compensation as required by Section 3700 of the Labor Code at 
the time of service of such Orders; or 

(b) Where an insured employer responded in writing within the pre- 
scribed time to a request to furnish the status of his workers' compensa- 
tion coverage; or 

(c) Where investigation indicates the employer had no employees. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712. 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727. Labor Code. 

Article 9. Appeal Procedures 

§15581. Stop Order. 

Where an einployer objects to a Stop Order and desires a hearing there- 
on, such employer may make an oral or written request for a hearing. 
Upon receipt of such request, the Division shall set the matter for a hear- 
ing within five (5) days from the date of receipt thereof. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713. 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15582. Penalty Assessment Orders. 

An employer may object to a Penalty Assessment Order within twenty 
(20) days after the service of the Order by filing a verified petition object- 
ing to said Penalty Assessment Order and setting forth the ground(s) for 
such objections which are as set forth in Section 15584 of this Article. 
Upon the filing of such pefition within the time prescribed, the Division 
shall set the matter for hearing within thirty (30) days thereafter. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 1 5583. Grounds of Objection. 

The grounds of objection are as follows: 

(a) The Division acted without or in excess of its jurisdicfion; 

(b) The Stop Order, Penalty Assessment Orders, or Notice were not 
properly served; 

(c) The correct legal entity is not set forth in the Order or Notice. 

(d) The employer was legally insured for workers' compensation; 

(e) No employment relationship exists between the worker and the 
person assessed or enjoined; 

(f) The Division committed mistake, error or omission; or 

(g) The Division acted arbitrarily, capriciously and in abuse of its dis- 
cretion. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15584. Matters Not Grounds for Objection. 

The following reasons which may be asserted are not sufficient or val- 
id grounds for objection: 

(a) Ignorance of the law; 

(b) The employer's assertion that the workers' compensation insur- 
ance premiums are excessive; or 

(c) The employer's mistaken belief that he had such insurance. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 



Article 10. Hearing 



§ 15585. Proceedings Under Oath. 

All testimony adduced at the hearing shall be taken under oath. The 
hearing officer shall administer such oath. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 
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§ 15586. Proceedings Shall Be Recorded. 

Any proceedings heard before the Division shall be recorded. 

NOTE: Authority cited: Sections 53 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15587. Conduct of Hearing. 

Any Party to the hearing is entitled to be heard, to present evidence and 
to cross examine witnesses appearing at the hearing, but the Division is 
not bound by common law or statutory rules of evidence or procedure. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 371 1, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15588. Right to Subpoenas and Subpoenas Duces 
Tecum 

(a) Subpoenas. 

Upon request of any party to a hearing on a Penalty Assessment Order 
or Stop Order, the Division may issue subpoenas for the attendance of 
witnesses before the Division at the time and place of hearing. Said sub- 
poenas shall be served in the manner provided for serving subpoenas in 
civil actions. The Division shall not issue subpoenas in blank. 

(b) Subpoenas Duces Tecum. 

Upon the request of any party to a hearing on a Penalty Assessment 
Order or Stop Order, accompanied by a declaration of materiality thereof 
in the manner provided for in Section 1985 of the Code of Civil Proce- 
dure, the Division may issue subpoenas duces tecum requiring witnesses 
or parties to produce any books, documents or other materials under their 
control which they are bound by law to produce at the time and place of 
hearing. Subpoenas duces tecum served hereunder shall be served as pro- 
vided therefor in civil actions. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§15589. Custody of Papers Filed with the Division. 

Books, documents and other materials admitted into evidence may be 
withdrawn only on condition that an exact copy of any such books, docu- 
ments or other materials sought to be removed, be offered in evidence in 
lieu thereof. In such event, there shall be made on the face of any such 
copy so admitted, a notation that the same is identical to the original with- 
drawn, and such notation shall be dated and signed by both the employer 
and the hearing officer. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15590. Decision of the Division. 

(a) Stop Order. At the conclusion of a hearing on a Stop Order, the Di- 
vision shall immediately affirm or dismiss said Stop Order. In addition, 
the Division shall issue and serve on any party to the hearing by regis- 
tered or certified mail a written Notice of Findings and Findings within 
twenty-four (24) hours after the conclusion of such hearing. 

(b) Penalty Assessment Order. The decision of the Division on any 
Penalty Assessment Order shall consist of Notice of Findings and written 
Findings which shall be served on any party to the hearing by registered 
or certified mail within fifteen (15) days after said hearing. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

Article 1 1 . Writ of Review 

§ 15591. Employer's Right to Writ of Review. 

An employer, upon receipt of Findings affirming or modifying any 
Penalty Assessment Order may file a Writ of Review from any such Find- 
ings to the appropriate superior court upon the execution by such em- 
ployer of a bond to the State in double the amount so found due and or- 
dered paid by such employer conditioned that such employer will pay 
any judgment and costs rendered against him for such assessment. 



NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

Article 12. Special Judgment Procedure As 
to Penalty Assessment Orders 

§ 15592. Procedures After Hearing or in the Absence of a 
Hearing. 

(a) Where a hearing has been held and Notice of Findings and Findings 
have been issued and served on the uninsured employer, and after ten 
(10) days have expired since the issuance and service thereof, certified 
copies of the Penalty Assessment Order and the Findings shall be filed 
with the Judgment (Special) for the Uninsured Employers Fund with the 
clerk of the superior court who shall enter a judgment in favor of the Di- 
rector of Industrial Relations as Administrator of the Uninsured Employ- 
ers Fund, and against the uninsured employer in the amount shown on the 
Findings unless a Writ of Review has been filed within the said ten 
(lO)-day period. 

(b) Where a petition objecting to a Penalty Assessment Order has not 
been filed, a hearing has not been held and twenty (20) days have expired 
since the issuance and service of the Penalty Assessment Order, a certi- 
fied copy of the Penalty Assessment Order may be filed with the Judg- 
ment (Special) for the Uninsured Employers Fund with the clerk of the 
superior court who shall enter a judgment in favor of the Director of In- 
dustrial Relations, as Administrator of the Uninsured Employers Fund, 
and against the uninsured employer in the amount shown on the asses- 
sment order. 

(c) Upon the entry of a Special Judgment by the clerk of the superior 
court under Section 15592 (a) and (b) a Notice of Entry of Judgment 
(Special) for the Uninsured Employers Fund shall be filed and served 
upon the employer by regular first-class mail. 

(d) After full payment has been made of a Judgment (Special) for the 

Uninsured Employers Fund, an Acknowledgment of Full Satisfaction of 

Judgment may be filed with the clerk of the superior court. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 1 5593. Procedures Subsequent to Entry of Judgment. 

After a Judgment (Special) has been entered and Notice of Entry of 
such Judgment has been mailed to the employer and he has failed or re- 
fused to pay such judgment, the Division may obtain a writ of execution 
thereon. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 



Article 14. Penalty Liens 



§15594. Recording of Penalty Lien. 

Where the employer has failed to secure the payment of compensation, 
the Division shall file with the county recorder of any county in which 
such employer's property may be located, a certificate of the amount of 
penalty due from such employer and such amount shall be a lien in favor 
of the Division from the date of such filing against the real property and 
personal property of the employer within the county in which such certif- 
icate is filed in accordance with Labor Code Secfion 3727. 
NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

§ 15595. Cancellation of Penalty Lien. 

Upon payment of the penalty assessment and upon the employer's re- 
quest, the Division shall issue a certificate of cancellation of penalty 
assessment which may be recorded by the employer at his expense. 
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NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 371 1, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

Article 15= Notice of Right t© Benefits 



§ 15596. Notice of Employee's Right to Workers' 
Compensation Benefits. 

(a) Employers shall notify, orally or in writing, every new employee, 
either at the time the employee is hired or by the end of his first pay peri- 
od, of the employee's right to receive workers' compensation benefits 
should he be injured on the job at any time while in such employer's 
employ. 

(b) Employers who need not give such notice are owners or occupants 
of residential dwellings whose employees perform duties which are inci- 
dental to the ownership, maintenance or use of the dwelling, including 
the care and supervision of children or whose duties are personal and not 
in the course of the trade, business, profession or occupation of such own- 
er or occupant if such employees are employed for less than fifty-two 
(52) hours during a ninety (90)-day period and earn less than one 
hundred ($100) dollars. 

NOTE: Authority cited: Sections 55 and 3710, Labor Code. Reference: Sections 
3700, 3710, 3710.1, 3710.2, 3711, 3712, 3713, 3714, 3718, 3722, 3723, 3725, 
3726 and 3727, Labor Code. 

Subchapter 2.06. Workers' 
Compensatiori-Administratiors Revolving 
Fund Assessment, Uninsured Employers 

Benefits Trust Fund Assessment, 

Subsequent Injuries Benefits Trust Fund 

Assessments, Fraud Surcharge and 

Cai-OSHA Targeted inspection Assessment 



Definitions 



§ 15600. Definitions. 

(a) Assessable Premium. The premium to which the assessment and/or 
surcharge is to be applied is the premium the insured is charged after all 
rating adjustments (experience rating, schedule rating, premium dis- 
counts, expense constants, retrospective rating, etc.) except for adjust- 
ments resulting from the application of deductible plans or the return of 
policyholder dividends. 

(b) Assessment. Includes those assessments levied upon insured and 
self-insured employers to establish and maintain the Workers' Com- 
pensation Administration Revolving Fund, the Uninsured Employers 
Benefits Trust Fund, and the Subsequent Injuries Benefits Employers 
Trust Fund. 

(c) Base Year. For purposes of calculating the self-insured employer 
assessment factors, that time period as provided by the Office of Self-In- 
surance Plans pursuant to section 15602. For public self-insured em- 
ployers, the base year is a fiscal year basis. For private self-insured em- 
ployers, the base year is a calendar year basis. 

(d) Director. The Director of the Department of Industrial Relations. 

(e) Expected total current year premium. Total direct workers' com- 
pensation premium of all insurers as reported to the Department of Insur- 
ance's designated licensed rating organization for the period of January 
1 through June 30 of the year immediately preceding the assessment, and 
adjusted by the Department of Insurance's designated licensed rating or- 
ganization, to a full year basis. 

(f) Indemnity. The payments made by a self-insured employer directly 
to injured employees or their dependents as compensation pursuant to 
Labor Code divisions 4 and 4.5 including vocational rehabilitation main- 



tenance and salary continuation payments pursuant to Labor Code sec- 
tions 4800 and 4850. 

(g) Inception date. The inception date of a workers' compensation in- 
surance policy is the normal anniversary rating date of a workers' com- 
pensation insurance policy as defined in the California Workers' Com- 
pensation Insurance Manual published by the Workers' Compensation 
Insurance Rating Bureau. 

(h) Insured employer. Any employer, including any agency or division 
of the State of California, who secures workers' compensation insurance 
coverage under provisions of subdivision (a) of Labor Code section 
3700. " 

(i) Insurer. Any person, including the State Compensation Insurance 
Fund, authorized to transact workers' compensation insurance in Cali- 
fornia. 

(j) Payroll. Remuneration subject to workers' compensation insur- 
ance premium for insured employers and that remuneration to employees 
of a self-insured employer which would be subject to premium charges 
if the employer were an insured employer. 

(k) Revolving Fund. The Workers' Compensation Administration Re- 
volving Fund established pursuant to the provisions of Labor Code sec- 
tion 62.5. 

(/) Revolving Fund Assessment. The user fee assessment levied upon 
insured and self-insured employers to establish and maintain the Work- 
ers' Compensation Administration Revolving Fund. 

(m) Self-insured employer. Any employer who is authorized by the 
Director to self-insure its workers' compensation liability under subdivi- 
sions (b) or (c) of Labor Code section 3700. A self-insured employer 
shall include the State of California. For the limited purposes of the Tar- 
geted Inspection Assessment, the term "self-insured employer" shall not 
include the State of California or a public agency employer. 

(n) Subsequent Injuries Fund. The Subsequent Injuries Benefits Trust 
Fund estabhshed pursuant to the provisions of Labor Code section 62.5. 

(o) Subsequent Injuries Fund Assessment. The user fee assessment le- 
vied upon insured and self-insured employers to establish and maintain 
the Subsequent Injuries Benefits Trust Fund. 

(p) Surcharge. Surcharge means the "State Fraud Investigation and 
Prosecution Surcharge" assessed under authority of Labor Code Section 
62.6. 

(q) Targeted Inspection Assessment. The user fee assessment levied 
upon self-insured employers to establish and maintain the Cal-OSHA 
Targeted Inspection and Consultation Fund established pursuant to the 
provisions of Labor Code section 62.7. 

(r) Uninsured Employers Fund. The Uninsured Employers Benefits 
Trust Fund established pursuant to the provisions of Labor Code section 
62.5. 

(s) Uninsured Employers Fund Assessment. The user fee assessment 
levied upon insured and self-insured employers to establish and maintain 
the Uninsured Employers Benefits Taist Fund. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code; and Section 
1872.83, Insurance Code. Reference: Sections 51, 62.5, 62.6, 3700 and 3701, La- 
bor Code; Section 1872.83, Insurance Code. 

History 

1. New section filed 4-18-90 as an emergency; operative 4-18-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-18-90 order including amendment adding 
subsections (c) and (k) and renumbering existing subsections transmitted to 
OAL 8-14-90 and filed 9-13-90 (Register 90, No. 43). 

3. Amendment of article heading, amendment of subsections (a), (b) and (g), new 
subsection (/), and amendment of Note filed 1-15-93 as an emergency; opera- 
tive 1-15-93 (Register 93, No. 3). A Certificate of Compliance must be trans- 
mitted to OAL 5-17-93 or emergency language will be repealed by operation 
of law on the following day. 

4. Certificate of Compliance as to 1-15-93 order including repealer of subsection 
(b), subsection relettering, and amendment of newly designated subsection (f) 
transmitted to OAL 5-10-93 and filed 6-16-93 (Register 93, No. 25). 

5. Amendment of subchapter heading and subsection (b), new subsection (e) and 
subsection redesignation, amendment of subsections (f) and (/), new subsection 
(m) and amendment of Note filed 9-6-94 as an emergency; operative 9-6-94 
(Register 94, No. 36). A Certificate of Compliance must be transmitted to OAL 
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by 1-4-95 or emergency language will be repealed by operation of law on the 
following clay. 

6. Certificate of Compliance as to 9-6-94 order including amendment of subsec- 
tion (a), new subsection (j), subsection relettering and amendment of subsection 
(k) transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

7. Amendment of subsection (a), new subsection (d), repealer of subsection (n), 
subsection relettering and amendment of Note filed 1 1-14-95 as an emergen- 
cy; operative 12-1-95 (Register 95, No. 46). A Certificate of Compliance must 
be transmitted to OAL by 3-30-96 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 1 1-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96. No. 19). 

9. New subsection (a), repealer of subsection (m), and subsection reletteiing filed 
11-10-97; operative 11-10-97 pursuant to Governinent Code section 
1 1343.4(d) (Register 97, No. 46). 

10. Change without regulatory effect amending subchapter heading and subsec- 
tions (a) and (b), repealing subsections (k) and (/). relettering subsections and 
amending Note filed 12-1 5-99 pursuant to section 100. title 1, California Code 
of Regulations (Register 99, No. 51). 

1 1. Amendment of subchapter heading, amendment of subsections (a) and (b), 
new subsections (k) and (/), subsection relettering. and amendment of Note 
filed 1-1 4-2000 as an emergency; operative 1-14-2000 (Register2000. No. 2). 
A Certificate of Compliance must be transmitted to OAL by 5-15-2000 or 
emergency language will be repealed by operation of law on the following day. 

12. Certificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

13. Amendment of subchapter heading and subsections (b), (c) and (k), new sub- 
sections (n), (o) and (q)-(s) and subsection relettering filed 1 2-1 8-2003; opera- 
tive 1 2-1 8-2003. Submitted to OAL for printing only (Register 2003, No. 51). 



Article 2. 



Determination of Assessments 
and/or Surcharge 



§ 15601. Determination of Revolving Fund, Subsequent 

Injuries Fund, and Uninsured Employers Fund 
Total Assessment. 

On or before November 1 of each year, the Director shall, in accor- 
dance with Labor Code Section 62.5: 

(a) Determine the total amount of funds appropriated for the Division 
of Workers' Compensation; 

(b) Determine the aggregate amount of the assessment for the Subse- 
quent Injuries Fund; and 

(c) Determine the aggregate amount of the assessment for the Unin- 
sured Employers Fund. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code. Reference: Section 
62.5, Labor Code. 

History 

1 . New section filed 4-18-90 as an emergency; operadve 4-18-90 (Register 90, 
No. 18). A Certificate of Compliance must be tiansmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-1 8-90 order transmitted to OAL 8-14-90 and 
filed 9-13-90 (Register 90, No. 43). 

3. New article 2 heading, amendment of section heading, amendment of subsec- 
tion (a) and repealer of subsection (b) filed 1-15-93 as an emergency; operative 
1-15-93 (Register 93, No. 3). A Certificate of Compliance must be transmitted 
to OAL 5-17-93 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 1-1 5-93 order transmitted to OAL 5-1 0-93 and 
filed 6-16-93 (Register 93, No. 25). 

5. Amendment of article heading, section and Note filed 9-6-94 as an emergency; 
operative 9-6-94 (Register 94, No. 36). A Certificate of Compliance must be 
transmitted to OAL by 1 -4-95 or emergency language will be repealed by oper- 
ation of law on the following day. 

6. Certificate of Compliance as to 9-6-94 order including amendment of Note 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

7. Change without regulatory effect repealing section filed 12-15-99 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 99, No. 51). 

8. New section filed 1-14-2000 as an emergency; operafive 1-14-2000 (Register 
2000, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-15-2000 or emergency language will be repealed by operation of law on the 
following day. 

9. Certificate of Comphance as to 1-14-2000 order transmitted to OAL 5-9-2000 
and filed 6-15-2000 (Register 2000, No. 24). 



10. Amendment of secfion heading and section filed 12-18-2003; operative 
12-18-2003. Submitted to OAL for prinfing only (Register 2003, No. 51). 

§ 1 5601 .5. Ascertainment of State Fraud Investigation and 
Prosecution Surcharge. 

On or before September 1 of each year, the Director shall ascertain 
from the Fraud Assessinent Commission the aggregate amount of the 
surcharge to be assessed. 

The aggregate amount of the surcharge shall be allocated between in- 
sured and self-insured employers by applying the same proportional al- 
location and collection methodology as used to collect the Workers' 
Compensation Administration Revolving Fund Assessment. 
NotE; Authority cited: Sections 54 and 55, Labor Code. Reference: Section 62.6, 
Labor Code. 

History 

1. New section filed 1-15-93 as an emergency; operative 1-15-93 (Register 93, 
No. 3). A Certificate of Compliance must be transmitted to OAL 5-17-93 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 1-1 5-93 order transmitted to OAL 5-1 0-93 and 
filed 6-16-93 (Register 93, No. 25). 

3. Amendment of Note filed 9-6-94 as an emergency; operative 9-6-94 (Register 
94, No. 36). A Certificate of Compliance must be transmitted to OAL by 1-4-95 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 9-6-94 order including amendment of Note 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

§ 1 5601 .6. Determination of Targeted Inspection 
Assessment. 

Note-. Authority cited: Secfions 54, 55, 62.5, 62.6 and 62.7, Labor Code. Refer- 
ence: Secfion 62.7, Labor Code. 

History 

1 . New section filed 9-6-94 as an emergency; operative 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transmitted to OAL by 1-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 9-6-94 order including amendment of subsec- 
fions (b)-(c) and repealer of subsection (d) transmitted to OAL 12-30-94 and 
filed 2-15-95 (Register 95, No. 7). 

3. Repealer filed 1 1-14-95 as an emergency; operative 12-1-95 (Register 95, No. 
46). A Certificate of Compliance must be transmitted to OAL by 3-30-96 or 
emergency language will be repealed by operafion of law on the following day. 

4. Certificate of Compliance as to 11-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

§ 1 5601 .7. Determination of Self Insured Employers 
Subject to the Targeted Inspection 
Assessment. 

On or before September 1 of each year, the Manager of Self-Insurance 
Plans shall identify for the Director each Private Self Insurer subject to 
the Targeted Inspection Assessment as determined below. 

(a) The Targeted Inspection Assessment shall apply to each Self Insur- 
er in each grouping set forth in subsection (b) that has a current 1-year 
average number of indemnity claims per 100 employees as calculated in 
subsection (e) below, that is equal to or in excess of 125 percent of the 
3 year base figure determined for each grouping in subsection (d) of this 
section. 

(b) The Manager shall categorize all private self insurers into groups 
for the purpose of calculating the Targeted Inspection Assessment. All 
private self insurers shall be categorized into groups by the first digit of 
their Standard Industrial Classification Code (SIC Code) as reported on 
Page 1 of the Selflnsurer's Annual Report for the reporting period imme- 
diately prior to the current budget year. For purposes of such categoriza- 
tion, each private group self insurer shall be considered as a single entity. 
The Manager may correct the SIC Code reported for cause or where the 
Manager believes an error was made by the self insurer in designating 
their SIC Code on the Annual Report. 

(c) For each SIC Code grouping set forth in subsection (a), the Manag- 
er shall calculate the historical average number of indemnity claims per 
100 employees from the Consolidated Liabilities page of the full year 
Self Insurer's Annual Reports submitted by the members in each SIC 
Code group for the 3 year reporting period immediately prior to the cur- 
rent 1-year period used to calculate the individual self insurer's indemni- 
ty claims per 100 employees. 
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(d) The Manager shall calculate a figure that will be 125 percent of 
each SIC Code grouping's 3 year historical average number of indemnity 
claims per 100 employees. 

(e) For each private self insurer, the Manager shall calculate an indi- 
vidual l-year number of indemnity claims per 100 employees, using in- 
formation reported by each self insurer on its last full year Self Insurer's 
Annual Report submitted for the reporting period immediately prior to 
the current budget year. In this calculation, the manager shall divide the 
total number of indemnity claims reported in the most recent claim year 
by the total number of California employees reported, with the result 
multiplied by 100. Any self insurer with less than 100 total employees 
shall be considered to have 100 employees for purposes of this calcula- 
tion. 

NOTE: Authority cited: Sections 54, 55, 62.7 and 62.9, Labor Code. Reference: 
Section 62.7 and 62.9, Labor Code. 

History 

1 . New section filed 9-6-94 as an emergency; operative 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transinitted to OAL by 1^1-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 9-6-94 order including amendment of first para- 
graph and subsections (a), (d), and (e), repealer of subsections (b)-(b)(3), and 
new subsection (b) transmitted to OAL 12-30-94 and filed 2-15-95 (Register 
95, No. 7). 

3. Amendment of section and NOTE filed 1 1-10-97; operative 11-1 0-97 pursuant 
to Government Code section 1 1343.4(d) (Register 97, No. 46). 

4. Amendment of subsecdon (b) filed 12-18-2003; operative 12-18-2003. Sub- 
mitted to OAL for printing only (Register 2003, No. 5 1 ). 

§ 156011.8. Determination of insured Employers' Payroll 
and Premium Data. 
On or before September 1 of each year, the Director shall request that 
the Department of Insurance direct the designated licensed rating organi- 
zation to provide the Director with a statement for each insurer autho- 
rized to transact workers' compensation insurance in the state of Califor- 
nia showing the total payroll and premium generated by that insurer on 
policies subject to an experience modification of 1 .25 or more for the 
most recent policy year available. 

NOTE: Authority cited: Sections 54, 55 and 62.7, Labor Code. Reference: Section 
62.7, Labor Code. 

History 

1 . New section filed 9-6-94 as an emergency; operative 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transmitted to OAL by 1-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 9-6-94 order including amendment of section 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

§ 15602. Allocation of Revolving Fund Assessment, 
Subsequent injuries Fund Assessment, 
Uninsured Employers Fund Assessment, 
and/or Fraud Surcharge Among Insured and 

Self-insured Employers. 
(a) Not later than November 1 of each year, the Director shall deter- 
mine the proportional payroll allocation factors to use to determine the 
total insured employer Revolving Fund Assessment, Subsequent Injuries 
Fund Assessment, Uninsured Employers Fund Assessment, and Fraud 
Surcharge, and the total self-insured employer Revolving Fund Assess- 
ment, Subsequent Injuries Fund Assessment, Uninsured Employers 
Fund Assessment, and Fraud Surcharge as follows: 

(1) The aggregate payroll of all insured employers shall be determined 
from payroll information provided by the Department of Insurance's des- 
ignated licensed rating organization for the most recent period available. 

(2) The aggregate payroll of all self-insured employers shall be deter- 
mined from payroll information provided by the Office of Self-Insu- 
rance Plans of the Department of Industrial Relations excluding payroll 
of insured employees of the State of California for the most recent base 
year available. 

(3) The total payroll information shall then be determined by combin- 
ing the most recent insured employer payroll with the most recent self- 
insured employer payroll. 



(4) The insured employer proportional payroll allocation factor shall 
be determined by dividing the insured employer payroll by the total com- 
bined payroll. 

(5) The self-insured employer proportional payroll allocation factor 
shall be determined by dividing the self-insured employer payroll by the 
total combined payroll. The self-insured employer payroll shall not in- 
clude that portion of the State of California's payroll which was covered 
by a policy of insurance. 

(b) The total insured employer Revolving Fund Assessment, Subse- 
quent Injuries Fund Assessment, Uninsured Employers Fund Assess- 
ment, and/or Fraud Surcharge shall be determined by multiplying each 
respective assessment and/or surcharge by the insured employer propor- 
tional payroll allocation factor. 

(c) The total self-insured employer Revolving Fund Assessment, Sub- 
sequent Injuries Fund Assessment, Uninsured Employers Fund Assess- 
ment, and/or Fraud Surcharge shall be determined by multiplying each 
respective assessment and/or surcharge by the self-insured employer 
proportional payroll allocation factor. 

NOTE: Authority cited; Sections 54, 55, 62.5 and 62.6, Labor Code. Reference: 
Sections 62.5 and 62.6, Labor Code. 

History 

1. New section filed 4-18-90 as an emergency; operative 4-1 8-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-1 8-90 order including amendment to subsec- 
tion (a) transmitted to OAL 8-14-90 and filed 9-13-90 (Register 90, No. 43). 

3. Amendment of section heading, secfion and Note filed 1-15-93 as an emergen- 
cy; operative 1-15-93 (Register 93, No. 3). A Certificate of Compliance must 
be transmitted to OAL 5-1 7-93 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 1-1 5-93 order including amendment of subsec- 
tion (a)(2) transmitted to OAL 5-10-93 and filed 6-16-93 (Register 93, No. 
25). 

5. Amendment of subsections (a)(1) and (3) and Note filed 9-6-94 as an emergen- 
cy; operative 9-6-94 (Register 94, No. 36). A Certificate of Compliance must 
be transmitted to OAL by 1-4-95 or emergency language will be repealed by 
operation of law on the following day. 

6. Certificate of Compliance as to 9-6-94 order including amendment of section 
heading, subsections (a)-(a)(2), (b), (c) and Note transmitted to OAL 
12-30-94 and filed 2-15-95 (Register 95, No. 7). 

7. Change without regulatory effect amending section heading, section and Note 
filed 12-15-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 51). 

8. Amendment of section heading, section and Note filed 1-14-2000 as an emer- 
gency; operative 1-14-2000 (Register 2000, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-1 5-2000 or emergency language will 
be repealed by operation of law on the following day. 

9. Certificate of Compliance as to 1-1 4-2000 order transmitted to OAL 5-9-2000 
and filed 6-15-2000 (Register 2000, No. 24). 

10. Amendment of section heading and section filed 12-18-2003; operative 
12-18-2003. Submitted to OAL for printing only (Register 2003, No. 51). 

§ 15603. Determination of Insured and Self-insured 
Employer Revolving Fund Assessment, 
Subsequent Injuries Fund Assessment, 
Uninsured Employers Fund Assessment, and 
Fraud Surcharge Factors. 

(a) The insured employer Revolving Fund Assessment, Subsequent 
Injuries Fund Assessment, Uninsured Employers Fund Assessment, and 
Fraud Surcharge factors shall be determined by dividing the total amount 
of each respective insured employer assessment and the total amount of 
the insured employer surcharge, as the case may be, by the expected total 
current year premium, as determined by the Department of Insurance's 
designated licensed rating organization. 

(b) The self-insured employer Revolving Fund Assessment, Subse- 
quent Injuries Fund Assessment, Uninsured Employers Fund Assess- 
ment, and/or Fraud Surcharge factors shall be determined by dividing the 
total amount of each respective self-insured employer assessment or sur- 
charge, as the case may be, by the total amount of workers' compensation 
indemnity paid under California law by all self-insured employers dur- 
ing the most recent base year available, as determined by the Office of 
Self-Insurance Plans. 
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NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code. Reference: Sections 
62.5 and 62.6, Labor Code. 

History 

1 . New section filed 4-18-90 as an emergency; operative 4-1 8-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-1 8-90 order including amendment to subsec- 
tion (b) transmitted to OAL 8-14-90 and filed 9-13-90 (Register 90. No. 43). 

3. Amendment of section and Note filed 1-15-93 as an emergency; operative 
1-15-93 (Register 93, No. 3). A Certificate of Compliance must be transmitted 
to OAL 5-17-93 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 1-15-93 order including amendment of section 
(a)(2) transmitted to OAL 5-10-93 and filed 6-16-93 (Register 93, No. 25). 

5. Amendment of section heading and text filed 9-6-94 as an emergency; opera- 
tive 9-6-94 (Register 94, No. 36). A Certificate of Compliance must be trans- 
mitted to OAL by 1-4-95 or emergency language will be repealed by operation 
of law on the following day. 

6. Certificate of Compliance as to 9-6-94 order transmitted to OAL 1 2-30-94 and 
filed 2-15-95 (Register 95, No. 7). 

7. Amendment of subsection (a) filed 11-14-95 as an emergency; operative 
12-1-95 (Register 95, No. 46). A Certificate of Compliance must be transmitted 
to OAL by 3-30-96 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 1 1-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

9. Change without regulatory effect amending section heading, section and NOTE 
filed 12-15-99 pursuant to section 100, title 1, California Code of Regulations 
(Register99, No. 51). 

1 0. Amendment of section heading, section and Note filed 1-14-2000 as an emer- 
gency; operative 1-14-2000 (Register 2000, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-1 5-2000 or emergency language will 
be repealed by operation of law on the following day. 

1 1. Certificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

12. Amendment of section heading and section filed 12-18-2003; operative 
12-18-2003. Submitted to OAL for prinfing only (Register 2003, No. 51). 

§ 15603.5. Determination of Targeted Inspection and 
Consultation Assessment Factors. 

NOTE: Authority cited: Sections 54, 55 and 62.7, Labor Code. Reference: Section 
62.7, Labor Code. 

History 

1 . New section filed 9-6-94 as an emergency; operative 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transmitted to OAL by 1-4-95 or 
emergency language will be repealed by operafion of law on the following day. 

2. Certificate of Compliance as to 9-6-94 order including amendment of section 
and Note transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 
7). 

3. Repealer filed 1 1-14-95 as an emergency; operafive 12-1-95 (Register 95, No. 
46). A Certificate of Compliance must be transmitted to OAL by 3-30-96 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 1 1-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

§ 15604. Surplus in Funding. 

(a) In the event of an unexpended surplus in the Workers' Compensa- 
tion Administration Revolving Fund balance for a fiscal year, the balance 
shall be carried forward and credited to the subsequent year's Revolving 
Fund assessment. 

(b) In the event of an unexpended surplus in the Subsequent Injuries 
Fund balance for a fiscal year, the balance shall be carried forward and 
credited to the subsequent year's Subsequent Injuries Fund Assessment. 

(c) In the event of an unexpended surplus in the Uninsured Employers 
Fund balance for a fiscal year, the balance shall be carried forward and 
credited to the subsequent year's Uninsured Employers Fund Assess- 
ment. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code. Reference: Section 
62.5, Labor Code. 

History 

1. Renumbering of former section 15604 to section 15605 and new section 15604 
filed 1-15-93 as an emergency; operative 1-15-93 (Register93, No. 3). A Cer- 
tificate of Compliance must be transmitted to OAL 5-17-93 or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 1-15-93 order transmitted to OAL 5-10-93 and 
filed 6-16-93 (Register 93, No. 25). 



3. Change without regulatory effect repealing section filed 12-15-99 pursuant to 
secfion 100, title I, California Code of Regulations (Register 99, No. 51). 

4. New section filed 1-14-2000 as an emergency; operative 1-14-2000 (Register 
2000, No. 2). A Certificate of Compliance must be transmitted to OAL by 
5-15-2000 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 1 -1 4-2000 order transmitted to OAL 5-9-2000 
and filed 6-15-2000 (Register 2000, No. 24). 

6. Amendment filed 12-18-2003; operative 12-18-2003. Submitted to OAL for 
printing only (Register 2003, No. 51). 



Article 3. Collection of Assessments and/or 
Surcharges 

§ 15605. Collection of the Revolving Fund Assessment, 
Subsequent Injuries Fund Assessment, 
Uninsured Employers Fund Assessment, and 
Fraud Surcharge from Self-Insured Employers. 

(a) The Director designates the Manager of Self-Insurance Plans to 
collect the Revolving Fund Assessment, Subsequent Injuries Fund As- 
sessment, Uninsured Employers Fund Assessment, and/or Fraud Sur- 
charge from self-insured employers on the Director's behalf. 

(b) No later than December 1 of each year, the Manager of Self-Insu- 
rance Plans shall bill each self-insured employer for the amount of the 
individual self-insured employer's Revolving Fund Assessment, Subse- 
quent Injuries Fund Assessment, Uninsured Employers Fund Assess- 
ment, and/or Fraud Surcharge. The billing shall identify each assessment 
and/or surcharge separately and shall include the calculations utilized to 
determine each assessment factor. Each individual assessment and/or 
surcharge shall be determined by multiplying the self-insured employer 
assessment factor by the total amount of worker's compensation indem- 
nity paid and reported by each self-insured employer on its Self-Insur- 
er's Annual Report during the base year, as determined by the Office of 
Self-Insurance Plans. The Self-Insurer's Annual Report shall include all 
indemnity payments as defined in section 15600 (e). 

(c) The amount of any assessment and/or surcharge shall be paid to the 
Office of Self-Insurance Plans within 30 days of the billing. Upon the re- 
quest of any Joint Powers Authority, the Manager may agree to bill the 
Joint Powers Authority directly for the total amount of each assessment 
and/or surcharge owed by its public agency members. 

(d) In the event the Manager collects funds in excess of the total self- 
insured employer assessment in the (1) Revolving Fund Assessment; (2) 
Subsequent Injuries Fund Assessment: (3) Uninsured Employers Fund 
Assessment; and/or (4) Fraud Surcharge, such excess funds shall be paid 
over to the Director to be held in a trust account and credited to the next 
year's respective assessments and/or surcharge on self-insured employ- 
ers. 

(e) Should the Manager determine that any self-insured employer has 
understated or overstated its total payroll or indemnity paid on the self- 
insured employer's annual report, the Manager may issue a corrected 
billing. 

(f) If an employer has paid the assessments and/or surcharge as an in- 
sured employer, and during the year of such assessments and/or sur- 
charge is granted a certificate of consent to self-insure, the newly self-in- 
sured employer is not required to pay an additional assessments and/or 
surcharge as a self-insured employer for the current assessments and/or 
surcharge year. Such an employer shall submit to the Manager a copy of 
the assessments and/or surcharge billing paid as insured employer in lieu 
of payment as a self-insured employer. 

(g) A self-insured employer that does not have a self-insurers' annual 
report on file with the Office of Self-Insurance Plans which covers the 
base year of the assessments and/or surcharge, and that did not pay the 
assessments and/or surcharge for the base year as an insured employer, 
shall pay the assessments and/or surcharge through the Office of Self-In- 
surance Plans. 

(1 ) To enable the Manager to determine such self-insured employer's 
liability for the assessments and/or surcharge, each such self-insured 
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employer shall file a report prescribed by the Manager, setting forth such 
self-insured employer's total annual payroll for the base year, and the to- 
tal workers' compensation premium paid for each calendar quarter of the 
preceding year. 

(2) The Manager shall bill the self-insured employer by applying the 
self-insured employer assessment factors to the last annual premium 
paid by the self-insured employer until the self-insured employer's ex- 
perience as a self-insured employer exceeds two complete calendar 
years for private self-insured employers or two complete fiscal years for 
public self-insured employers. 

(h) A self-insured employer that ceases to be self-insured and ceases 
to operate as a functioning employer with no legal requirement to secure 
the payment of compensation, but continues to have open workers' com- 
pensation claims arising from the period of self-insurance, shall continue 
to be liable for assessments and/or surcharge for a period of 3 calendar 
years following the termination, revocation, or surrender of the employ- 
er's certificate of consent to self-insure. The Manager shall bill the for- 
mer self-insured employer in accordance with this Section. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code; and Section 
1872.83, Insurance Code. Reference: Sections 62.5 and 62.6, Labor Code; and 
Section 1872.83, Insurance Code. 

History 

1. New section filed 4-18-90 as an emergency; operative 4-18-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-1 8-90 order including amendment to subsec- 
tions (b), (c) and (e) and adding subsection (f), (g) and (h) transmitted to OAL 
8-14-90 and filed 9-13-90 (Register 90, No. 43). 

3. Renumbering of former section 1 5605 to section 1 5606 and renumbering of for- 
mer section 15604 to section 15605 and amendment of section heading, sec- 
tion, and Note filed 1-15-93 as an emergency; operative 1-15-93 (Register 
93, No. 3). A Certificate of Compliance must be transmitted to OAL 5-17-93 
or emergency language will be repealed by operation of law on the following 
day. 

4. Editorial correction restoring inadvertently omitted article heading (Register 93, 
No. 25). 

5. Certificate of Compliance as to 1-15-93 order including amendment of subsec- 
tion (F) transmitted to OAL 5-10-93 and filed 6-16-93 (Register 93, No. 25). 

6. Amendment of article heading, section heading, subsections (a), (e), (f) and (h) 
and Note filed 9-6-94 as an emergency; operative 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transmitted to OAL by 1^1-95 or 
emergency language will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 9-6-94 order including amendment of subsec- 
tions (a)-(c) transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 

7). 

8. Amendment of subsection (f) filed 11-14-95 as an emergency; operafive 
1 2-1-95 (Register 95, No. 46). A Certificate of Compliance must be transmitted 
to OAL by 3-30-96 or emergency language will be repealed by operation of law 
on the following day. 

9. Certificate of Compliance as to 11-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

10. Change without regulatory effect amending secfion heading, section and Note 
filed 12-15-99 pursuant to section 100, title 1, California Code of Regulations 
(Register99, No. 51). 

1 1 . Amendment of section heading, section and Note filed 1-1 4-2000 as an emer- 
gency; operative 1-14-2000 (Register 2000, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-1 5-2000 or emergency language will 
be repealed by operation of law on the following day. 

12. Cerrificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

13. Amendment of section heading and section filed 12-18-2003; operative 
12-18-2003. Submitted to OAL for printing only (Register 2003, No. 51). 

§ 15605.5. Collection of Targeted Inspection Assessment 
firom Self-Insured Employers. 

NotE: Authority cited: Sections 54, 55 and 62.7, Labor Code. Reference: Section 
62.7, Labor Code. 

History 

1 . New section filed 9-6-94 as an emergency; operative 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transmitted to OAL by 1-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 9-6-94 order including amendment of section 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 



3. Repealer filed 1 1-14-95 as an emergency; operative 12-1-95 (Register 95, No., 
46). A Certificate of Compliance must be transmitted to OAL by 3-30-96 or 
emergency language will be repealed by operation of law on the following day. 

4. Cernficate of Compliance as to 11-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

§ 15606. Collection of Advances Against Insured 
Employers. 

(a) Not later than December 1 of each year, the Director shall notify 
each workers' compensation insurer, of the amounts due from the insurer 
on behalf of its policyholders for, respectively, the Revolving Fund As- 
sessment, Subsequent Injuries Fund Assessment, Uninsured Employers 
Fund Assessment, and the Fraud Surcharge levied pursuant to the author- 
ity of Labor Code Sections 62.5 and 62.6 and these regulations. The no- 
tice shall include a bill that sets forth separately the total amounts of the 
assessments and the surcharge. 

(b) The Insurer advances against the Revolving Fund Assessment, 
Subsequent Injuries Fund Assessment, Uninsured Employers Fund As- 
sessment, and Fraud Surcharge amounts shall be calculated by multiply- 
ing the insurer's California direct written workers' compensation pre- 
nriium as reported in the most recent year's financial statement on file 
with the Insurance Commissioner, multiplied by the ratio of the expected 
total current year premium to the total direct written workers' compensa- 
tion premium of all insurers as reported in the latest year's annual finan- 
cial statements on file with the Insurance Commissioner by the respec- 
tive factors determined pursuant to subsection (a) of Section 15603 of 
these regulations. 

(c) Where the amount of the assessments or surcharge owed is less than 
$5.00 the Director may elect not to bill the insurer therefor. 

(d) Each insurer shall pay to the Director one half of the amounts billed- 
under subsection (a) on behalf of its insured employers on or before the 
following January f . Each insurer shall pay the balance of the assess- 
ments and surcharge to the Director on the following April 1 . 

(e) Upon agreement of the affected insurers, the Director may elect to 
consolidate in one billing the assessments and surcharge of all insured 
employers that are insured by insurers under the same management, di- 
rection and control. 

(f) In the event the Director collects advances from insurers in excess 
of the total assessments and surcharge due from insured employers in the 
(1) Revolving Fund Assessment; (2) Subsequent Injuries Fund Assess- 
ment: (3) Uninsured Employers Fund Assessment; and/or (4) Fraud Sur- 
charge, the excess funds shall be held by the Director in a trust account 
and credited to the subsequent year's total respective assessments and 
surcharge on insured employers. 

(g) Commencing with the assessment payment due April 1, 1993, the 
insurer shall submit a suminary report on a form provided by the Director, 
wliich includes the following information: (1) the total amount of asses- 
sments and surcharges billed insured employers by the insurer; (2) the re- 
spective factors used by the insurer in assessing and surcharging insured 
employers. 

(h) The summary report due April 1, 1993 shall include the informa- 
tion specified in this subsection for all workers' compensation insurance 
policies with an inception date between August 1 , 1 990 and December 
31, 1991. Commencing April 1, 1994, the summary report shall include 
the information specified in this subsection for all workers' compensa- 
tion insurance policies with an inception date in the next preceding calen- 
dar years. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code; and Section 
1872.83, Insurance Code. Reference: Sections 62.5 and 62.6, Labor Code; and 
Section 1872.83, Insurance Code. 

History 

1. New section filed 4-18-90 as an emergency; operative 4-18-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operafion of law on 8-16-90. 

2. Certificate of Compliance as to 4-1 8-90 order including amendment to subsec- 
tion (a), (d) and (e) U-ansmitted to OAL 8-14-90 and filed 9-13-90 (Register 
90, No. 43). 

3 . Renumbering of former section 1 5606 to 1 5607 and renumbering of former sec- 
tion 15605 to section 15606 and amendment of section and Note filed 
1-15-93 as an emergency; operative 1-15-93 (Register 93, No. 3). A Certifi- 
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care of Compliance must be transjnitted to OAL 5-17-93 or emergency lan- 
guage will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 1-1 5-93 order including amendment of subsec- 
tion (a) and repealer of subsection (e)(3) transmitted to OAL 5-1 0-93 and filed 
6-16-93 (Register 93, No. 25). 

5. Amendment of subsections (a)-(d) and Note filed 9-6-94 as an emergency; op- 
erative 9-6-94 (Register 94, No. 36). A Certificate of Compliance must be 
transmitted to OAL by 1 -4-95 or emergency language will be repealed by oper- 
ation of law on the following day. 

6. Certificate of Compliance as to 9-6-94 order including amendment of section 
heading, repealer of subsections (a)-(e) and new subsections (a)-(i) transmitted 
to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

7. Amendment of subsections (a)-(b), repealer of subsecdon (c), subsection relet- 
tering and amendment of Note filed 11-14-95 as an emergency; operative 
12-1-95 (Register 95, No. 46). A Certificate ofCompliance must be transmitted 
to OAL by 3-30-96 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate ofCompliance as to 11-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

9. Change without regulatory effect amending section and NOTE filed 12-15-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
51). 

10. Amendment of section and Note filed 1-1 4-2000 as an emergency; operative 
1-14-2000 (Register 2000, No. 2). A Certificate ofCompliance must be trans- 
mitted to OAL by 5-1 5-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 

1 1. Certificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

12. Amendment of subsections (a), (b) and (f) filed 12-18-2003; operative 
12-1 8-2003. Submitted to OAL for printing only (Register 2003, No. 51 ). 

§ 15607. Collection of Revolving Fund Assessment, 
Subsequent Injuries Fund Assessment, 
Uninsured Employers Fund Assessment, and 
Fraud Surcharge from Insured Employers. 

(a) Every insurer shall collect the Revolving Fund Assessment, Subse- 
quent Injuries Fund Assessment, Uninsured Employers Fund Assess- 
ment, and Fraud Surcharge required by this article and Labor Code Sec- 
tions 62.5 and 62.6, respectively, from each employer insured by it by 
applying a separate charge to all workers' compensation insurance poh- 
cies issued by such insurer with an inception date in the year beginning 
January 1 after the determinations required by Sections 15601 and 
15601.5 of these regulations. The amount of the assessment and sur- 
charge shall be determined by multiplying the insured employer's esti- 
mated annual assessable premium by the assessment factors determined 
by the Director pursuant to subsection (a) of section 15603. The asses- 
sment factors in effect on the inception date of the policy shall be used 
to calculate the separate charges relative to that policy, including any ad- 
ditional or return premium. 

(b) The respective amounts of the Revolving Fund Assessment, Sub- 
sequent Injuries Fund Assessment, Uninsured Employers Fund Assess- 
ment, and Fraud surcharge shall each be rounded to the nearest whole 
dollar, and be respectively shown in the policy as "Workers' Compensa- 
tion Administration Revolving Fund Assessment (amount)," "Subse- 
quent Injuries Benefits Trust Fund Assessment (amount)," "Uninsured 
Employers Benefits Trust Fund Assessment (amount)," and "State Fraud 
Surcharge (amount)". 

(c) Commencing with policies effective on and after January 1 , 1 993, 
the insured employer's separate charges calculated under subsection (a) 
above shall be collected in full with the initial payment of assessable pre- 
mium. If additional premium becomes due under the policy, the final 
amount of the separate charges shall be adjusted with the final premium 
bill for the policy. In the case of a retrospective rated policy, the respec- 
tive assessment and/or surcharge should be applied to the policy pre- 
mium at issuance, with recalculation at audit, and application of the fac- 
tors to any retrospective adjustment premium. 

(d) Notwithstanding the requirements of this Section, an insurer may 
elect not to bill an insured employer for the assessments and surcharge 
for the additional premium due under the policy if the amount of the addi- 
tional assessments or surcharge does not exceed $10.00. In the event a 
return premium is due the employer, the insurer shall return a pro rata 



share of assessments and surcharge previously paid by the employer un- 
less the assessments and surcharge overpayment does not exceed $ 1 0.00. 

(e) A self-insurer whose certificate has been revoked during the base 
year or during the calendar year prior to the current assessments and/or 
surcharge billing by the Manager shall be exempt from payment of the 
assessments and/or surcharge as a self-insurer. 

(f) If an employer has paid the assessments and/or surcharge as a self- 
insured employer, and during the year of such assessment and/or sur- 
charge obtains a pohcy of workers' compensation insurance, the newly 
insured employer is not required to make assessments and/or surcharge 
payments as an insured employer for that year's assessments and/or sur- 
charge. Such an employer shall submit to the insurer a copy of the assess- 
ments and/or surcharge billing paid as a self-insured employer, in heu 
of payment as an insured employer. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code; and Section 
1872.83, Insurance Code. Reference: Secfions 62.5 and 62.6, Labor Code; and 
Section 1872.83, Insurance Code. 

History 

1. New section filed 4-18-90 as an emergency; operative 4-18-90 (Register 90, 
No. 18). A Certificate ofCompliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-1 8-90 order including amendment to subsec- 
tions (a), (b), and (c) and adding subsection (d) transinitted to OAL 8 — 14-90 
and filed 9-13-90 (Register 90, No. 43). 

3. Renumbering of former section 1 5607 to 1 5608 and renumbering of former sec- 
tion 15606 to section 15607 and amendment of section heading, secfion, and 
Note filed 1-15-93 as an emergency; operative 1-15-93 (Register 93, No. 3). 
A Certificate ofCompliance must be transmitted to OAL 5-17-93 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Certificate ofCompliance as to 1 -15-93 order including amendment of subsec- 
tions (b) and (d) transmitted to OAL 5-10-93 and filed 6-16-93 (Register 93, 
No. 25). 

5. Amendment of subsections (a), (b), (d) and NOTEfiled 9-6-94 as an emergency; 
operative 9-6-94 (Register 94, No. 36). A Certificate ofCompliance must be 
transmitted to OAL by 1-4-95 or emergency language will be repealed by oper- 
ation of law on the following day. 

6. Certificate ofCompliance as to 9-6-94 order including amendment of section 
heading, subsections (a), (b), and (d), and NOTE transmitted to OAL 12-30-94 
and filed 2-15-95 (Register 95, No. 7). 

7. Amendment of subsections (a) and (d), and new subsections (e)-(f) filed 
1 1-14-95 as an emergency ;operafive 12-1 -95 (Register 95, No. 46). A Certifi- 
cate ofCompliance must be transmitted to OAL by 3-30-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

8. Certificate ofCompliance as to 11-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

9. Amendment of subsections (a), (c) and (d) filed 1 1-10-97; operative 1 1-10-97 
pursuant to Government Code section 1 1343.4(d) (Register 97, No. 46). 

10. Change without regulatory effect amending secfion heading, secfion and Note 
filed 12-15-99 pursuant to section 100, title 1, Cahfornia Code of Regulafions 
(Register99, No. 51). 

1 1 . Amendment of section heading, section and Note filed 1-14-2000 as an emer- 
gency; operative 1-14-2000 (Register 2000, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-1 5-2000 or emergency language will 
be repealed by operation of law on the following day. 

12. Certificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

13. Amendment of section heading and section filed 12-18-2003; operative 
12-18-2003. Submitted to OAL for prinfing only (Register 2003, No. 51). 

§ 15607.5. Collection of Targeted Inspection Assessment 
from Insured Employers. 

Note; Authority cited: Sections 54, 55 and 62.7, Labor Code. Reference: Section 
62.7, Labor Code. 

History 

1 . New section filed 9-6-94 as an emergency; operafi ve 9-6-94 (Register 94, No. 
36). A Certificate of Compliance must be transmitted to OAL by 1-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 9-6-94 order including designation of subsec- 
tions (a)-(e), amendment of subsecdons (b) and (d), and new subsections (0-(g) 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

3. Repealer filed 1 1-14-95 as an emergency; operafive 12-1-95 (Register 95, No. 
46). A Certificate ofCompliance must be transmitted to OAL by 3-30-96 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate ofCompliance as to 11-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 



Page 1400.4 



Register 2003, No. 51; 12-19-2003 



Office of the Director 



§ 1S611 



Assessment and/or Surcharge Collection in 
Excess of Insured Employer Assessment 



• 



• 



• 



§15608. 



If the summary report required by subsections (g) and (h) of Section 
15606 of tliese regulations shows that the insurer has collected assess- 
ments and surcharges from employers in excess of the advances paid to 
the Director for policies incepting in the calendar year covered by the 
summary report, the insurer shall pay the excess amount to the Director 
upon submission of the summary report. The Director shall hold any ex- 
cess amounts in a trust account and either credit the respective amounts 
to any deficiency in the current assessments and surcharge, or, if there is 
no deficiency, to the subsequent year's respective assessments and/or 
surcharges on insured employers. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code; and Section 
1872.83, Insurance Code. Reference: Sections 62.5 and 62.6, Labor Code; and 
Section 1872.83, Insurance Code. 

History 

1 . New section filed 4-1 8-90 as an emergency; operative 4-18-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-18-90 order including amendment trans- 
mitted to OAL 8-14-90 and filed 9-13-90 (Register 90, No. 43). 

3. Renumbering of former section 15608 to 15609 and renumbering of former sec- 
tion 1 5607 to section 15608 and amendment of section heading, section, and 
Note filed 1-15-93 as an emergency; operative 1-15-93 (Register 93, No. 3). 
A Certificate of Compliance must be transmitted to OAL 5-17-93 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 1-1 5-93 order transmitted to OAL 5-10-93 and 
filed 6-16-93 (Register 93, No. 25). 

5. Amendment of Note filed 9-6-94 as an emergency; operative 9-6-94 (Regis- 
ter 94, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1-4-95 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

6. Certificate of Compliance as to 9-6-94 order including amendment of section 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

7. Amendment of section and Note filed 1 1-14-95 as an emergency; operative 
12-1 -95 (Register 95, No. 46). A Certificate of Compliance must be transmitted 
to OAL by 3-30-96 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 1 1-14-95 order transmitted to OAL 3-29-96 
and filed 5-8-96 (Register 96, No. 19). 

9. Change without regulatory effect amending section heading, section and Note 
filed 12-15-99 pursuant to section 100, fitle 1, California Code of Regulations 
(Register99, No. 51). 

1 0. Amendment of section heading, section and Note filed 1-14-2000 as an emer- 
gency; operative 1-14-2000 (Register 2000, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-1 5-2000 or emergency language will 
be repealed by operation of law on the following day. 

11. Certificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

12. Amendment filed 12-18-2003; operative 12-18-2003. Submitted to OAL for 
printing only (Register 2003, No. 51). 

§ 15609. Credit for UndercolSectioni. 

(a) When an insurer demonstrates to the Director, within one year of 
the final audit conducted for premium adjustments for the policies with 
inception dates in the year subject to assessment, that the total assess- 
ments and/or surcharges, respectively, collected from its insured em- 
ployers is less than the respective assessment and surcharge amounts ad- 
vanced by the insurer under Section 15606 for that assessment year, the 
Director shall credit the amount of the difference against the subsequent 
year's respective advances due from the insurer on behalf of its insured 
employers. 

(b) No insurer shall receive any credit for any portion of an undercol- 
lection against advances paid by that insurer that is due to the insurer's 
failure to properly bill a policyholder for the appropriate assessments 
and/or surcharges applicable to the premium for that policyholder's 
policy. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code; and Section 
1872.83, Insurance Code. Reference: Sections 62.5 and 62.6, Labor Code; and 
Section 1872.83, Insurance Code. 



History 

1 . New section filed 4-1 8-90 as an emergency; operative 4-1 8-90 (Register 90, 
No. 18). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2. Certificate of Compliance as to 4-18-90 order including amendment trans- 
mitted to OAL 8-14-90 and filed 9-13-90 (Register 90, No. 43). 

3. Repealer of former section 1 5609 and renumbering and amendment of former 
section 15608 to section 15609 filed 1-15-93 as an emergency; operative 
1-15-93 (Register 93, No. 3). A Certificate of Compliance must be transmitted 
to OAL 5-17-93 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate ofCompliance as to 1-15-93 order transmitted to OAL 5-1 0-93 and 
filed 6-16-93 (Register 93, No. 25). 

5. Amendment of section and Note filed 9-6-94 as an emergency; operative 
9-6-94 (Register 94, No. 36). A Certificate ofCompliance must be transmitted 
to OAL by 1-4-95 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate ofCompliance as to 9-6-94 order including amendment of section 
transmitted to OAL 12-30-94 and filed 2-15-95 (Register 95, No. 7). 

7. Amendment filed 5-8-96: operative 5-8-96 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 96, No. 19). 

8. New subsection (a) designator and new subsection (b) filed 1 1-10-97; opera- 
tive 11-10-97 pursuant to Government Code section 1 1343.4(d) (Register 97, 
No. 46). 

9. Change without regulatory effect amending section and Note filed 12-15-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 

51). 

1 0. Amendment of section and Note filed 1-14-2000 as an emergency; operative 
1-14-2000 (Register 2000, No. 2). A Certificate ofCompliance must be trans- 
mitted to OAL by 5-1 5-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 

11. Cerrificate of Compliance as to 1-14-2000 order transmitted to OAL 
5-9-2000 and filed 6-15-2000 (Register 2000, No. 24). 

§ 1 561 0. Collections of 1 995 Interim Targeted Inspection 
Assessment. 

NOTE: Authority cited: Sections 54, 55 and 62.7, Labor Code; and Section 
1872.83, Insurance Code. Reference; Section 62.5, Labor Code; and Section 
1872.83, Insurance Code. 

History 

1 . New section filed 4-1 8-90 as an emergency; operafive 4-1 8-90 (Register 90, 
No. 18). A Certificate ofCompliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-16-90. 

2 . Certificate ofCompliance as to 4-1 8-90 order transnrutted to OAL 8-1 4-90 and 
filed 9-13-90 (Register 90, No. 43). 

3. Repealer filed 1-15-93 as an emergency; operative 1-15-93 (Register 93, No. 
3). A Certificate of Compliance must be transmitted to OAL 5-1 7-93 or emer- 
gency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 1-1 5-93 order transmitted to OAL 5-1 0-93 and 
filed 6-16-93 (Register 93, No. 25). 

5. New section filed 2-15-95; operative 3-17-95 (Register 95, No. 7). 

6. Repealer filed 12-18-2003; operative 12-18-2003. Submitted to OAL for 
printing only (Register 2003, No. 51). 

§ 1 561 1 . Collection of Interim Assessments. 

(a) Notwithstanding the provisions of this subchapter, if the Director 
determines that there are insufficient funds to support the Workers' Com- 
pensation Administration Revolving Fund, the Subsequent Injuries Fund 
or the Uninsured Employers Fund for fiscal year 2003-2004, or any fis- 
cal year thereafter, the Director may collect a single interim assessment 
for these respective funds, in an amount determined by the Director, to 
provide sufficient funding for these funds. 

(b) Any assessment collected under this Section shall not reduce the 
amount to be collected in the subsequent year's assessments, except as 
provided by Section 15608 of these regulations. 

(c) Any assessment collected under this Section shall be included on 
the next annual report required under Section 15606(g) of these regula- 
tions. 

NOTE: Authority cited: Sections 54, 55 and 62.5, Labor Code. Reference: Section 
62.5, Labor Code. 

History 
1. New section filed 12-18-2003; operative 12-18-2003. Submitted to OAL for 
printing only (Register 2003, No. 51). 
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Employers. Determinations by the Director: 

Prima Facie Illegally Uninsured, Corporate 

Parent and Substantial Shareholder; Notice; 

Hearings; Appeals 



Article 1. General 



§15710. Definitions. 

The following definitions are applicable to this group. Terms not de- 
fined here but used in the Labor Code shall have their meaning as so used. 
All references to the code or to code sections refer to the California Labor 
Code unless otherwise stated. 

(a) Prima facie illegally uninsured. In addition to examples provided 
in the code, an employer against which there is any evidence from which, 
after considering any contradicting evidence except any testimony or 
statements by the employer or related persons, a reasonable person could 
conclude that the employer, as of the time of the injury, had not secured 
the payment of compensation as provided by code Section 3700. 

(b) Prima facie a parent. A corporation against which there is any evi- 
dence from which, after considering any contradictory evidence except 
testimony or statements of shareholders, officers or beneficial owners of 
the parent or its subsidiary, a reasonable person could conclude that the 
corporation had been at the time of the injury or has been at any subse- 
quent time the parent of a corporation which, as of the time of the injury, 
had not secured the payment of compensation as provided by code Sec- 
tion 3700. 

(c) Prima facie a substantial shareholder. A person against which there 
is any evidence from which, after considering any contradictory evi- 
dence except testimony or statements of that person or of related persons 
or other shareholders, a reasonable person could conclude that the person 
had been at the time of the injury or has been at any subsequent time a 
substantial shareholder in a corporation or the parent of a corporation, 
which corporation, as of the time of the injury, had not secured the pay- 
ment of compensation as provided by code Section 3700. 

(d) Prima facie case. A case for which there is any evidence from 
which, after considering any contradictory evidence, a reasonable person 
could conclude that the case were established as likely to be true. 

(e) Director. The Director of Industrial Relations or his designated 
agents or delegates. 

(f) Illegally uninsured. The status of having employees, one of whom 
was injured arising out of and in the course of the employee's employ- 
ment at a time when the employer had not secured the payment of com- 
pensation as required by code Section 3800. 

(g) Appeals board. The California Workers Compensation Appeals 
Board. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 37 10 and 3715, Labor Code. 

Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, Labor Code. 

History 

1 . New section filed 6-19-89; operative 7-19-89 (Register 89, No. 27). For histo- 
ry of former Group 2.1 (Sections 15600- 15670 and Sections 15700-15780, not 
consecutive), see Register 83, No. 31. 

§ 1 571 1 . Delegation of Authority. 

The director delegates authority to the Chief of the Claims Bureau of 
the Uninsured Employers Fund to make the determination under Labor 
Code Sections 37 1 5(c), 3720(c), and 3720. 1 (a), to reconsider determina- 
tions made pursuant to code Sections 3715(c) and 3720.1(a), to file liens, 
to remove liens erroneously filed, to remove liens pursuant to code Sec- 
tion 3720(c), to collect funds on liens, refund funds erroneously col- 
lected, issue the notices pursuant to code Section 3715(d), and otherwise 
to administer the program relating to liens issued prior to the issuance of 



findings and awards of the appeals board, in appeals board cases involv- 
ing illegally uninsured employers. The Chief of the Claims Bureau may, 
as he or she deems necessary, delegate all or any part of the authority 
granted herein to the area supervisors within the Claims Bureau. 
NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 37 10 and 3715, Labor Code. 
Reference: Sections 37L5, 3717.2, 3720, 3720.1 and 3721, Labor Code. 

History 

1 . New section filed 6-19-89; operative 7-19-89 (Register 89, No. 27). For histo- 
ry of former Group 2.1 (Sections 15600-1 5670 and Sections 15700-1 5780, not 
consecutive), see Resister 83, No. 31. 



Article 2. Determinations by Director 

§15720. Determinations. 

The director shall make all determinations under code Section 371 5(c) 
of whether a person involved in a claim before the Appeals Board is pri- 
ma facie illegally insured. The director may make determinations pur- 
suant to code Section 37 15(c) in any case in which the director, as admin- 
istrator of the Uninsured Employers Fund, has been joined or otherwise 
made a party. In all cases where the employer or alleged employer is a 
corporation and where the director has not petitioned the appeals board 
to make a determination under code Section 3717.2 or, pending a deter- 
mination in such cases, the director may make determinations pursuant 
to code Section 3720.1 of status of prima facie a parent or prima facie a 
substantial shareholder. The director shall record written reasons for his 
determinations. These reasons shall be included with the notice of deter- 
mination. 

NOTE: Authority cited: Secfions 54. 55. 59, 3702.10, 37 10 and 3715, Labor Code. 
Reference: Sections 3715, 3717.2, 3720, 3720.1 and 372 1, Labor Code. 

§ 1 5721 . Negative Inferences. 

If information or documentary proof has been requested by the direc- 
tor from the alleged uninsured employer, and the alleged uninsured em- 
ployer has not supplied such information or documents, and if the infor- 
mation, documents or copies thereof can reasonably be assumed to be in 
the possession or control of the alleged uninsured employer, the director 
shall infer from the failure to comply with the request that the documents 
do not exist, or that the information or the contents of the documents es- 
tablish that the alleged uninsured employer was illegally uninsured, or 
that there was substantial shareholder or parent status, whichever is 
applicable. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 3710 and 37 15, Labor Code. 

Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, Labor Code. 

History 

1 . New section filed 6-19-89; operative 7-1 9-89 (Register 89, No. 27). For histo- 
ry of former Group 2.1 (Sections 15600-15670, not consecutive), see Register 
83, No. 31. 

§ 15722. Reconsideration of Section 3715 (c) 
Determinations; Finality. 

Upon receipt of written protest or application for reconsideration from 
an aggrieved person, of a determination that an employer was prima facie 
illegally uninsured, the Chief of the Claims Bureau, Uninsured Employ- 
ers Fund, on the director's behalf, shall informally reconsider the deter- 
mination. The aggrieved person shall furnish a statement of reasons why 
the determination was in error, and any evidence in support of the posi- 
tion of the aggrieved person. The Chief of the Claims Bureau may 
uphold, rescind, or alter the original determination. The decision after re- 
consideration shall be mailed to the aggrieved person and to other per- 
sons to whom the original notice was sent, within five working days after 
receipt of the protest or application for reconsideration. A request of the 
reconsideration under this section shall be a prerequisite to filing of a pe- 
tition with the appeals board pursuant to code Secfion 3715(d). For pur- 
poses of the time within which the petition must be filed with appeals 
board, the determinafion shall not be considered to be final until after the 
decision after reconsideration is mailed. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 37 10 and 3715, Labor Code. 
Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, Labor Code. 



• 
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History 

I . New section filed 6-1 9-89; operative 7-1 9-89 (Register 89, No. 27). For histo- 
ry ol Group 2.1 (Sections 15600-15670 and Sections 15700-15780. not con- 
secutive), see Register 83, No. 31. 

§ 1 5723. Reconsideration of Section 3720.1 (a) 
Determinations; Finality. 

Upon receipt of written protest or application for reconsideration from 
an aggrieved person of a determination that a person was prima facie, a 
parent or a substantial shareholder, the Chief of the Claims Bureau, Unin- 
sured Employers Fund, on the director's behalf, shall informally recon- 
sider the determination. The aggrieved person shall furnish a statement 
of reasons why the determination was in error, and any evidence in sup- 
port of the position of the aggrieved person. The Chief of the Claims Bu- 
reau may uphold, rescind, or alter the original determination. The deci- 
sion after reconsideration shall be mailed to the aggrieved person, and to 
other persons to whom the original notice was sent, within five working 
days after receipt of the protest or application for reconsideration. A re- 
quest for reconsideration under this section shall be a prerequisite to a fil- 
ing of a request for a hearing pursuant to code Section 3720. 1. 

(b). A request for hearing filed prior to a protest or application for re- 
consideration shall be deemed a request for reconsideration. The time for 
filing a request shall not begin to run until the notice of decision after re- 
consideration is issued. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 3710 and 3715, Labor Code. 
Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, Labor Code. 

History 

1 . New section filed 6-19-89; operative 7-1 9-89 (Register 89, No. 27). For histo- 
ry of former Group 2.1 (Sections 15600-15670, not consecutive), see Register 
83, No. 31. 



Article 3o Hearings Under Code Section 

3720J 

§15730. Administrative Hearing. 

Upon the petition of an aggrieved person, if the petition is not treated 
as a request for informal reconsideration pursuant to Section 15723, the 
director shall hold a hearing to review prima facie substantial shareholder 
or parent status. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 3710 and 371 5, Labor Code. 
Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, Labor Code. 



History 

. New section filed 6-1 9-89; operative 7-1 9-89 (Register 89, No. 27). For histo- 
ry of former Group 2.1 (Sections 15600-15670, not consecutive), see Register 
83, No. 31. 



§ 1 5731 . Delegation of Authority. 

The director delegates authority to the Chief Counsel of the Depart- 
ment of Industrial Relations to appoint hearing officers and to issue the 
notices for hearings being held pursuant to code section 3720. 1(b). The 
hearing officer appointed shall not have been involved in the representa- 
tion of the director before the appeals board in that particular case. 
NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 3710and 3715, LaborCode. 
Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, LaborCode. 

§15732. Conduct of Hearing. 

(a) Hearing Officer. The hearing officer shall have full authority as the 
director would to make all decisions necessary for the proper conduct of 
the hearing and for the making of a decision thereon. Not limiting the 
foregoing, the hearing officer may administer oaths, take testimony, ad- 
mit or exclude evidence, schedule the hearing, continue or adjourn the 
hearing, require a statement of contentions, issue a subpoena and subpoe- 
na duces tecum for the attendance of a person and the production of testi- 
mony, books, or documents, and to decide when the case is submitted for 
decision. 

(b) Admissible Evidence. The California Evidence Code and the com- 
mon law rules of evidence shall not apply in the hearing, and the hearing 
officer may admit, consider, and rely upon evidence which would not be 
admissible if such rules of evidence governed. 

(c) Testimony under Oath. All witnesses testifying before the hearing 
officer shall testify under oath, affirmation or penalty of perjury. 

(d) Transcripts. The hearings shall be recorded by audio tape record- 
ing. A party desiring a transcript must pay for the transcription or provide 
and pay for a court reporter. In either case, a copy of the transcript must 
be provided to the director. 

(e) Witness fees. Costs of subpoenaing witnesses are to be borne by 
the party requesting the subpoena. 

(f) Documents. If a person seeking to establish that the person is not 
a parent or substantial shareholder does not produce corporate documents 
which relate the ownership of the applicable corporation, and there is evi- 
dence that the person was a shareholder or owner of a beneficial interest 
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in the corporation, the hearing officer may presume that the corporate 
documents not produced would contain evidence establishing the oppo- 
site of the contention asserted by the person not offering them. 
NOTE; Authority cited: Sections 54, 55, 59, 3702. 1 0, 37 10 and 37 1 5, Labor Code. 
Reference: Sections 3715, 3717.2, 3720, 3720.1 and 3721, Labor Code. 

History 

1 . New section filed 6-19-89; operative 7-19-89 (Register 89. No. 27). For histo- 
ry of former Group 2.1 (Sections 15600-15670, not consecutive), see Register 

83, No. 31. 



Subchapter 2JJ= Uninsured Employers 
Fund and Subsequent Injuries Fund Benefits 

t© Aliens 



Limitations on Benefits 



§ 15740. LDmStations on UoSnsured Employers Fund and 
Subsequent Injuries Fund Benefits for Aliens. 

(a) All eligibility requirements contained herein shall be applied with- 
out regard to the race, creed, color, gender, religion, or national origin of 
the individual applying for the public benefit. 

(b) Pursuant to Section 411 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, (Pub. L. No. 104-193 (PRWO- 
RA)), (8 U.S.C. § ] 621 ), and notwithstanding any other provision of this 
division, aliens who are not qualified aliens, nonimmigrant aliens under 
the Immigration and Nationality Act (INA) (8 U.S.C. § 1101 et seq.), or 
aliens paroled into the United States under Section 212(d)(5) of the INA 
(8 U.S.C. § 1 1 82 (d)(5)), for less than one year, are not eligible to receive 
benefits, including death benefits as the dependent of a deceased em- 
ployee, from the UEF or SIF as set forth in Labor Code Sections 3716, 
3716.2 and 4750-4755. 

(c) A qualified alien is an alien who, at the time he or she applies for, 
receives, or attempts to receive benefits from the UEF or SIF, including 
death benefits as the dependent of a deceased employee, is, under Section 
431(b) of the PRWORA (8 U.S.C. § 1641(b) and (c)), any of the follow- 
ing: 

(1) An alien lawfully admitted for permanent residence under the INA 
(8 U.S.C. § 1101 etseq.). 

(2) An alien who is granted asylum under Section 208 of the INA (8 
U.S.C. § 1158). 

(3) A refugee who is admitted to the United States under Section 207 
of the INA (8 U.S.C. § 1157). 

(4) An alien who is paroled into the United States under Section 
212(d)(5) of the INA (8 U.S.C. § 1 182(d)(5)) for a period of at least one 
year. 

(5) An alien whose deportation is being withheld under Section 243(h) 
of the INA (8 U.S.C. § 1253(h)) (as in effect immediately before the ef- 
fective date of Section 307 of division C of Public Law 104-208) or Sec- 
tion 241(b)(2) of such Act (8 U.S.C. § 1251(b)(3)) (as amended by Sec- 
tion 305(a) of division C of Public Law 104-208). 

(6) An alien who is granted conditional entry pursuant to Section 
203(a)(7) of the INA as in effect prior to April 1, 1980 (8 U.S.C. 
§ 1153(a)(7)) (See editorial note under 8 U.S.C. § 1101, "Effective 
Date of 1980 Amendment"). 

(7) An alien who is a Cuban or Haitian entrant (as defined in Section 
501(e) of the Refugee Education Assistance Act of 1980 (8 U.S.C. 
§ 1522 note)). 

(8) An alien who, under Section 431(c)(1) of the PRWORA (8 U.S.C. 
§ 1641(c)(1), meets all of the conditions of subparagraphs (A), (B), (C), 
and (D) below: 

(A) The alien has been battered or subjected to extreme cruelty in the 
United States by a spouse or a parent, or by a member of the spouse's or 
parent's family residing in the same household as the alien, and the 



spouse or parent of the alien consented to, or acquiesced in, such battery 
or cruelty. For purposes of this subsection, the term "battered or sub- 
jected to extreme cruelty" includes, but is not limited to being the victim 
of any act or threatened act of violence including any forceful detention, 
which results or threatens to result in physical or mental injury. Rape, 
molestation, incest (if the victim is a minor), or forced prostitution shall 
be considered acts of violence. 

(B) There is a substantial connection between such battery or cruelty 
and the need for the benefits to be provided in the opinion of the UEF or 
SIF. For purposes of this subsection, the following circumstances dem- 
onstrate a substantial connection between the battery or cruelty and the 
need for the benefits to be provided: 

(i) The benefits are needed to enable the alien to become self-suffi- 
cient following separation from the abuser. 

(ii) The benefits are needed to enable the alien to escape the abuser 
and/or the community in which the abuser lives, or to ensure the safety 
of the alien from the abuser. 

(iii) The benefits are needed due to a loss of financial support resuUing 
from the alien's separation from the abuser. 

(iv) The benefits are needed because the battery or cruelty, separation 
from the abuser, or work absences or lower job performance resulting 
from the battery or extreme cruelty or from legal proceedings relating 
thereto (including resulting child support, child custody, and divorce ac- 
tions) cause the alien to lose his or her job or to earn less or to require the 
alien to leave his or her job for safety reasons. 

(v) The benefits are needed because the alien requires medical atten- 
tion or mental health counseling, or has become disabled, as a result of 
the battery or extreme cruelty. 

(vi) The benefits are needed because the loss of a dwelling or source 
of income or fear of the abuser following separation from the abuser jeop- 
ardizes the ahen's abihty to care for his or her children (e.g., inability to 
house, feed, or clothe children or to put children into a day care for fear 
of being found by the abuser). 

(vii) The benefits are needed to alleviate nutritional risk or need result- 
ing from the abuse or following separation from the abuser. 

(viii) The benefits are needed to provide medical care during a preg- 
nancy resulting from the abuser's sexual assault or abuse of, or relation- 
ship with, the alien and/or to care for any resulting children. 

(ix) Where medical coverage and/or health care services are needed to 
replace medical coverage or health care services the alien had when liv- 
ing with the abuser. 

(C) The alien has been approved or has a petifion pending which sets 
forth a prima facie case for: 

(i) status as a spouse or child of a United States citizen pursuant to 
clause (ii), (iii), or (iv) of Section 204(a)(1)(A) of the INA (8 U.S.C. 
§ 1154(a)(l)(A)(ii), (iii)or(iv)), 

(ii) classification pursuant to clause (ii) or (iii) of Secfion 204(a)(1)(B) 
of the INA (8 U.S.C. § 1254(a)(l)(B)(ii) or (iii)), 

(iii) cancellation of removal under 8 U.S.C. § 1229b as in effect prior 
to April 1, 1997, 

(iv) status as a spouse or child of a United States cifizen pursuant to 
clause (i) of Section 204(a)(1)(A) of the INA (8 U.S.C. § 1 154(a)(1)(A)) 
or classification pursuant to clause (i) of Section 204(a)(1)(B) of the INA 
(8 U.S.C. § ri54(a)(l)(B)(i)). 

(v) cancellation of removal pursuant to Section 204A(b)(2) of the INA 
(8 U.S.C. § 1229b(b)(2)). 

(D) For the period for which benefits are sought, the individual respon- 
sible for the battery or cruelty does not reside in the same household or 
family eligibility unit as the individual subjected to the battery or cruelty. 

(9) An alien who meets all of the conditions of subparagraphs (A), (B), 
(C), (D) and (E) below: 

(A) The alien has a child who has been battered or subjected to extreme 
cruelty in the United States by a spouse or a parent of the alien (without 
the active participadon of the alien in the battery or cruelty), or by a mem- 
ber of the spouse's or parent's family residing in the same household as 
the alien , and the spouse or parent consented or acquiesced to such battery 
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or cruelty. For purposes of this subsection, the term "battered or subjected 
to extreme caielty" includes, but is not limited to being the victim of any 
act or threatened act of violence including any forceful detention, which 
results or threatens to result in physical or mental injury. Rape, molesta- 
tion, incest (if the victim is a minor), or forced prostitution shall be con- 
sidered as acts of violence. 

(B) The alien did not actively participate in such battery or caielty. 

(C) There is a substantial connection between such battery or cruelty 
and the need for the benefits to be provided-in the opinion of the UEF 
or SIP. For purposes of this subsection, the following circumstances 
demonstrate a substantial connection between the battery or cruelty and 
the need for the benefits to be provided: 

(i) The benefits are needed to enable the alien's child to become self- 
sufficient following separation from the abuser. 

(ii) The benefits are needed to enable the alien's child to escape the 
abuser and/or the community in which the abuser lives, or to ensure the 
safety of the alien's child from the abuser. 

(iii) The benefits are needed due to a loss of financial support resulting 
from the alien's child's separation from the abuser. 

(iv) The benefits are needed because the battery or cruelty, separation 
from the abuser, or work absences or lower job performance resulting 
from the battery or extreme cruelty or from legal proceedings relating 
thereto (including resulting child support, child custody, and divorce ac- 
tions) cause the alien's child to lose his or her job or to earn less or to re- 
quire the alien's child to leave his or her job for safety reasons. 

(v) The benefits are needed because the alien's child requires medical 
attention or mental health counseling, or has become disabled, as a result 
of the battery or extreme cruelty. 

(vi) The benefits are needed because the loss of a dwelling or source 
of income or fear of the abuser following separation from the abuser jeop- 
ardizes the alien's child's ability to care for his or her children (e.g., in- 
ability to house, feed, or clothe children or to put children into a day care 
for fear of being found by the abuser). 

(vii) The benefits are needed to alleviate nutritional risk or need result- 
ing from the abuse or following separation from the abuser. 

(viii) The benefits are needed to provide medical care during a preg- 
nancy resulting from the abuser's sexual assault or abuse of, or relation- 
ship with, the alien's child and/or to care for any resulting children. 

(ix) Where medical coverage and/or health care services are needed to 
replace medical coverage or health care services the alien's child had 
when living with the abuser. 

(D) The alien meets the requirements of subsection (c)(8)(C) above. 

(E) For the period for which benefits are sought, the individual respon- 
sible for the battery or cruelty does not reside in the same household or 
family eligibility unit as the individual subjected to the battery or cruelty. 

(10) An alien child who meets all of the conditions of subparagraphs 
(A), (B), and (C) below: 

(A) The alien child resides in the same household as a parent who has 
been battered or subjected to extreme cruelty in the United States by that 
parent's spouse or by a member of the spouse's family residing in the 
same household as the parent and the spouse consented or acquiesced to 
such battery or cruelty. For purposes of this subsection, the term "bat- 
tered or subjected to extreme cruelty" includes, but is not limited to being 
the victim of any act or threatened act of violence including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Rape, molestation, incest (if the victim is a minor), or forced prostitution 
shall be considered acts of violence. 

(B) There is a substantial connection between such battery or cruelty 
and the need for the benefits to be provided in the opinion of the UEF or 
SIF. For purposes of this subsection, the following circumstances dem- 
onstrate a substantial connection between the battery or cruelty and the 
need for the benefits to be provided: 

(i) The benefits are needed to enable the alien child's parent to become 
self-sufficient following separation from the abuser. 



(ii) The benefits are needed to enable the alien child's parent to escape 
the abuser and/or the community in which the abuser lives, or to ensure 
the safety of the alien child's parent from the abuser. 

(iii) The benefits are needed due to a loss of financial support resulting 
from the ahen child's parent's separation from the abuser. 

(iv) The benefits are needed because the battery or cruelty, separation 
from the abuser, or work absences or lower job performance resulting 
from the battery or extreme cruelty or from legal proceedings relating 
thereto (including resulting child support, child custody, and divorce ac- 
tions) cause the alien child's parent to lose his or her job or to earn less 
or to require the alien child's parent to leave his or her job for safety rea- 
sons. 

(v) The benefits are needed because the alien child's parent requires 
medical attention or mental health counseling, or has become disabled, 
as a result of the battery or extreme caielty. 

(vi) The benefits are needed because the loss of a dwelling or source 
of income or fear of the abuser following separation from the abuser jeop- 
ardizes the alien child's parent's ability to care for his or her children 
(e.g., inability to house, feed, or clothe children or to put children into a 
day care for fear of being found by the abuser). 

(vii) The benefits are needed to alleviate nutritional risk or need result- 
ing from the abuse or following separation from the abuser. 

(viii) The benefits are needed to provide medical care during a preg- 
nancy resulting from the abuser's sexual assault or abuse of, or relation- 
ship with, the alien child's parent and/or to care for any resuking chil- 
dren. 

(ix) Where medical coverage and/or health care services are needed to 
replace medical coverage or health care services the alien child's parent 
had when living with the abuser. 

(c) The alien child meets the requirements of subsection (c)(8)(C) 
above. 

(d) For purposes of this section, "nonimmigrant" is defined the same 
as in Section 101(a)(15) of the INA (8 U.S.C. § 1101(a)(15)). 

(e) For purposes of establishing eligibility for Uninsured Employers 
Fund (UEF) and Subsequent Injuries Fund (SIF) benefits, all of the fol- 
lowing must be met: 

( 1 ) The applicant must declare himself or herself to be a citizen of the 
United States or a quahfied alien under subsecfion (c), a nonimmigrant 
alien under subsection (d), or an alien paroled into the United States for 
less than one year under Section 212(d)(5) of the INA (8 U.S.C. 
§ 1 1 82(d)(5)). The applicant shall declare that status through use of the 
"Statement of Citizenship, Alienage, and Immigrafion Status for State 
Public Benefits," Form UEF-1. 

(2) The applicant must present documents of a type acceptable to the 
Immigrafion and Naturalizafion Services (INS) which serve as reason- 
able evidence of the applicant's declared status. 

(3) The applicant must complete and sign Form UEF-1. 

(4) Where authorized by the INS, the documentation presented by an 
alien as reasonable evidence of the alien's declared immigration status 
must be submitted to the INS for verification through the Systematic 
Alien Verification for Entitlements (SAVE) system procedures as fol- 
lows: 

(A) Unless the primary SAVE system is unavailable for use, the prima- 
ry SAVE system verification must be used to access the biographicaiyim- 
migration status computer record contained in the Alien Status Verifica- 
tion Index maintained by the INS. Subject to subparagraph (B), this 
procedure must be used to verify the status of all aliens who claim to be 
qualified ahens and who present an INS-issued document that contains 
an ahen registrafion or alien admission number. 

(B) In any of the following cases, the secondary SAVE system verifi- 
cation procedure must be used to forward copies of original INS docu- 
ments evidencing an alien's status as a qualified alien, as a nonimmigrant 
alien under the INA, or as an alien paroled into the United States under 
Secfion 212(d)(5) of the INA (8 U.S.C. § 1 182(d)(5)), for less than one 
year: 
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(i) The primary SAVE system is unavailable for verification. 

(ii) A primary check of the Alien Status Verification Index instructs 
the Uninsured Employers Fund or Subsequent Injuries Fund to "institute 
secondary verification." 

(iii) The document presented indicates immigration status but does not 
include an alien registration or alien admission number. 

(iv) The Alien Status Verification Index record includes the alien reg- 
istration or admission number on the document presented by the ahen but 
does not match other information contained in the document. 

( v) The document is suspected to be counterfeit or to have been altered. 

(vi) The document includes an alien registration number in the A60 
000 000 (not yet issued) or A80 000 000 (illegal border crossing) series. 

(vii) The document is a fee receipt from INS for replacement of a lost, 
stolen, or unreadable INS document. 

(viii) The document is one of the following: an INS Form I-181b noti- 
fication letter issued in connection with an INS Form I-J81 Memoran- 
dum of Creation of Record of Permanent Residence, an Arrival-Depar- 
ture Record (INS Form 1-94) or a foreign passport stamped 
'TROCESSED FOR 1-551 , TEMPORARY EVIDENCE OF LAWFUL 
PERMANENT RESIDENCE" that INS issued more than one year before 
the date of application for benefits from the UEF or SIF. 

(5) Where verification through the SAVE system is not available, if the 
documents presented do not on their face reasonably appear to be genu- 
ine or to relate to the individual presenting them, the government entity 
that originally issued the document should be contacted for verification. 
With regard to naturalized citizens and derivative citizens presenting cer- 
tificates of citizenship and aliens, the INS is the appropriate government 
entity to contact for verification. The UEF or SIF should request verifica- 
tion by the INS by filing INS Form G-845 with copies of the pertinent 
documents provided by the applicant with the local INS office. If the 
applicant has lost his her original documents, or presents expired docu- 
ments or is unable to present any documentation evidencing his or her im- 
migration status, the apphcant should be referred to the local INS office 
to obtain documentation. 

(6) If the INS advises that the applicant has citizenship status or immi- 
gration status which makes him or her a qualified alien under the 
PRWORA, the INS verification should be accepted. If the INS advises 
that it cannot verify that the applicant has citizenship status or an immi- 
gration status that makes him or her a qualified alien, benefits shall be de- 
nied and the applicant notified of his or her rights to appeal the denial of 
benefits. 

(7) Provided that the alien has completed and signed Form UEF-1 un- 
der penalty of perjury, eligibility for UEF or SIF benefits shall not be 
delayed, denied, reduced or terminated while the status of the alien is ver- 
ified. 



(f) Pursuant to Secfion 432(d) of the PRWORA (8 U.S.C. § 1 642(d)), 
the UEF or SIF shall assure that a nonprofit charitable organization that 
provides federal, state, or local public benefits shall not be required to de- 
termine, verify, or otherwise require proof of eligibility of any applicant 
or beneficiary with respect to his or her immigration status or alienage. 

(g) Pursuant to Section 434 of the PRWORA (8 U.S.C. § 1644), 
where the UEF or SIF reasonably believes that an alien is unlawfully in 
the State based on the failure of the alien to provide reasonable evidence 
of the alien's declared status, after an opportunity to do so, said alien shall 
be reported to the Immigration and NaturalizaUon Service. 

(h) Nothing in this section shall be construed to withdraw eligibility 
for medical treatment required for an emergency medical condition un- 
der Section 41 1(b) of the PRWORA (8 U.S.C. § 1621 (b(l)). 

(i) Any applicant who is denied benefits, or whose benefits are termi- 
nated, pursuant to subsections (b) and (e), may file a Request for Admin- 
istrative Review of benefit determination with the UEF Manager within 
20 days of service of the notice of denial or termination of benefits from 
the UEF or SIF. The Request for Administrative Review shall be verified 
under penalty of perjury with proof of service on all parties, and shall pro- 
vide a statement of reasons, as well as any relevant evidence, explaining 
why the determinafion of the UEF or SIF was in error. 

(i) Upon receipt of the Request for Administrafive Review, the UEF 
Manager shall informally reconsider the determination and shall issue a 
decision granfing or denying the request within 45 days. A Request for 
Administrative Review as provided in subsection (i) shall be a prerequi- 
site to the filing of a pedfion before the Workers' Compensation Appeals 
Board pursuant to subsection (k). 

(k) Any applicant aggrieved by a decision of the UEF Manager on a 
Request for Administrative Review of benefit determination may file, 
within 20 days of service of the decision, a petition for relief before the 
Workers' Compensation Appeals Board. The peUdon shall be filed at the 
appeals board office that is designated for applicafions for adjudication 
of claim pursuant to Labor Code Section 5501,5., and shall be assigned 
to a workers' compensation judge for hearing and determination of the 
issues raised. A party aggrieved by the determinafion of the workers' 
compensafion judge may seek relief from the determinafion in the same 
manner as specified for petitions for reconsideration pursuant to Labor 
Code Section 5900. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 3716, 3716.1, 3716.2 and 
4751, Labor Code. Reference: Sections 1621, 1641 and 1642, Title 8, United 
States Code; and Sections 3716, 3716.1, 3716.2, 4750-4755 and 5501.5, Labor 
Code. 

History 

1. New subchapter 2.1.1, article 1 (sections 15740-15741) and section filed 
10-28-98; operative 11-27-98 (Register 98, No. 44). 
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§ 1 5741 . Statement of Citizenship, Alienage, and 

Immigration Status for State Public Benefits, 
FormUEF-1. 

STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRAIL RELATIONS 

UNINSURED EMPLOYERS FUND-SUBSEQUENT INJURIES FUND 

STATEMENT OF CITIZENSHIP, ALIENAGE, AND IMMIGRATION STATUS FOR STATE PUBLIC 
BENEFITS 



Name of Applicant (the person seeking Uninsured Employers Fund or Subsequent Injuries Fund benefits) Date 



Name of Person Acting for Applicant, if any 



Relationship to Applicant 



STATE PUBLIC BENEFITS TO CITIZENS AND ALIENS 

Citizens and nationals of the United States who meet all eligibility requirements may receive Uninsured Employers Fund or Sub- 
sequent Injuries Fund benefits and must fill out Sections A and D. 

Aliens who meet all eligibility requirements may also receive Uninsured Employers Fund or Subsequent Injuries Fund benefits 
and must complete SECTIONS A, B, C and D of this form. 

SECTION A: CITIZENSHIP/IMMIGRATION STATUS DECLARATION 



1. Is the applicant a citizen or national of the United States? 



Yes n 



No D 



If the answer to the above question is yes, where was he/she bom? 



(State or Country) 



2. To establish citizenship or nationality, please submit one of the documents on List A (attached to this form) which is legible 
and unaltered to establish proof. 

IF YOU ARE A CITIZEN OR NATIONAL OF THE UNITED STATES, GO DIRECTLY TO SECTION D. IF YOU ARE AN 
ALIEN, PLEASE COMPLETE SECTION B, AND, IF NECESSARY, SECTION C. 

SECTION B: ALIEN STATUS DECLARATION 

IMPORTANT: Please indicate the applicant's alien status below, and submit documents evidencing such status. The alien status 
documents Usted for each category are the most commonly used documents that the United States Immigration and Naturaliza- 
tion Service (INS) provides to aliens in those categories. You can provide other acceptable evidence of your alien status even 
if not listed below. Where authorized by the INS, the documents you provide will be submitted to the INS for verification through 
the Systematic Alien Verification for Entitlements ("SAVE") system. Should verification through the "SAVE" system be un- 
available, the validity of the documents you provide may be verified directly with the issuing government agency. 



1. An alien lawfully admitted for permanent residence 
under the Immigration and Naturalization Act 
(INA). (Evidence includes: 

• INS Form 1-1551 (Alien Registration Receipt Card, 
commonly known as a "green card"); or 

• Unexpired Temporary 1-55 1 stamp in foreign passport 
or on INS Form 1-94). 

2. An alien who is granted asylum under section 208 of the INA. 
(Evidence includes: 

• INS Form 1-94 annotated with stamp showing grant of asylum under 
section 208 of the INA; 

• INS Form I-688B (Employment Authorization Card) annotated 
"274a. 12(a)(5)"; 

• INS Form 1-766 (Employment Authorization Document) annotated 
"A5"; 

• Grant letter from the Asylum Office of INS; or 



• 
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o Order of an immigration judge granting asylum.) 

3. A refugee admitted to the United States under section 207 of the INA. □ 
(Evidence includes: 

o INS Form 1-94 annotated with stamp showing admission under 

s207 of the INA; 
© INS Form 1-688B (Employment Authorization Card) annotated 

"274a. 12(a)(3)"; 
© INS Form 1-766 (Employment Authorization Document) annotated 

"A3"; or 
o INS Form 1-571 (Refugee Travel Document). 

4. An alien paroled into the United States for at least one year under section D 
212(d)(5) of the INA. (Evidence includes: 

© INS Form 1-94 with stamp showing admission for at least one year under 

section 212(d)(5) of the INA. (Applicant cannot aggregate periods of admission 
for less than one year to meet the one-year requirement.) 

5. An alien whose deportation is being withheld under section 243(h) of the INA D 
(as in effect immediately prior to September 30, 1996) or Section 241(b)(3) of 

such Act (as amended by section 305(a) of division C of Public Law 104-208). 

(Evidence includes: 

© INS Form I-688B (Employment Authorization Card) annotated 

"274a.l2(a)(10)"; 
© INS Form 1-766 (Employment Authorization Document) 

annotated "A 10"; or 
© Order from an immigration judge showing deportation withheld under 

s243(h) of the INA as in effect prior to April 1, 1997, or removal withheld 

under s241 (b)(3) of the INA.) 

6. An alien who is granted conditional entry under section 203(a)(7) of the D 
INA as in effect prior to April 1, 1980. (Evidence includes: 

© INS Form 1-94 with stamp showing admission under s203(a)(7) of 

the INA; 
o INS Form I-688B (Employment Authorization Card) annotated 

"274a. 12(a)(3)"; or 
© INS Form 1-766 (Employment Authorization Document) 

annotated "A3"). 

7. An alien who is a Cuban or Haitian entrant (as defined in section 501(e) of the □ 
Refugee Education Assistance Act of 1980). (Evidence includes: 

© INS Form 1-551 (Alien Registration Receipt Card, commonly known as a 

"green card") with the code CU6, CU7, or CH6; 
© Unexpired temporary 1-551 stamp in foreign passport or on INS Form 1-94 

with the code CU6 or CU7; or 
© INS Form 1-94 with stamp showing parole as "Cuba/Haitian Entrant" under 

Section 212(d)(5) of the INA.) 

8. An alien paroled into the United States for less than one year under section □ 
212(d)(5) of the INA. (Evidence includes INS Form 1-94 showing this status.) 

9. An alien not in categories 1 through 8 who has been admitted to the United States n 
for a limited period of time (a non-immigrant). Non-immigrants are persons who 
have temporary status for a specific purpose. (Evidence includes INS Form 1-94 
showing this status.) 

SECTION C: DECLARATION FOR BATTERED ALIENS 

IMPORTANT: Complete this section if the applicant, the applicant' s child or the applicant child's parent has been battered or 
subjected to extreme cmelty in the United States. 

1. Has the INS or the EOIR granted a petition or application filed by or on behalf D 
of the applicant, the applicant's child, or the applicant's child's parent under the 
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INA or found that a pending petition sets forth a prima facie case? Evidence 
includes one of tlie documents on List B (attached hereto) 

2. Has the applicant, the applicant's child, or the applicant child's parent been □ 

battered or subjected to extreme cruelty in the United States by a spouse or parent, 
or by a spouse's or parent's family member living in the same house (where the 
spouse or parent consented to, or acquiesced in the battery or cruelty)? 

SECTION D: 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE 
ANSWERS I HAVE GIVEN ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE. 

Applicant's Signature: Date: 



Signature of Person 

Acting for Applicant: Date: 



• 
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LIST "A" 

(For Applicants for Uninsured Employers Fund or Subsequent Inju- 
ries Fund benefits who are citizens or nationals of the United States.) 

A. Primary Evidenice 

s A birth certificate showing birth in one of the 50 States, the District 
ofColumbia, Puerto Rico (on or after January 13, 1941), Guam, the 
U.S. Virgin Islands (on or after January 17, 1917), American Sa- 
moa, Swain's Island or the Northern Mariana Islands, unless the 
person was born to foreign diplomats residing in the U.S. 
Note: If the document shows that the individual was born in Puerto Rico, 
the U.S. Virgin Islands or the Northern Mariana Islands before these 
areas became part of the U.S., the individual may be a collectively natu- 
ralized citizen-(see Paragraph C below). 

G> United States passport (except limited passports, which are issued 
for periods of less than five years); 

© Report of birth abroad of a U.S. citizen (FS-240) (issued by the 
Department of State to U.S. citizens); 

© Certificate of birth (FS-545) (issued by a foreign service post) or 
Certification of Report of Birth (DS-1350) (issued by the Depart- 
ment of State), copies of which are available from the Department 
of State; 

© Certificate of Naturalization (N-550 or N-570) (issued by the INS 
through a Federal or State court, or through administrative natural- 
ization after December 1990 to individuals who are individually 
naturalized; the N-570 is a replacement certificate issued when the 
N-550 has been lost or mutilated or the individual' s name has been 
changed); 

® Certificate of Citizenship (N-560 or N-561 ) (issued by the INS to 
individuals who derive U.S. citizenship through a parent; the 
N-561 is a replacement certificate issued when the N-560 has been 
lost or mutilated or the individual's name has been changed); 

® United States Citizen Identification Card (1-197) (issued by the 
INS until April 7, 1983 to U.S. citizens hving near the Canadian or 
Mexican border who needed it for frequent border crossings) (for- 
merly Form 1-179, last issued in February 1974); 

® Northern Mariana Identification Card (issued by the INS to a col- 
lectively naturalized citizen of the U.S. who was bom in the North- 
em Mariana Islands before November 3, 1986); 

© Statement provided by a U.S. consular officer certifying that the 
individual is a U.S. citizen (this is given to an individual bom out- 
side the U.S. who derives citizenship through a parent but does not 
have an FS-240, FS-545 or DS-1350); or 

© American Indian Card with a classification code "KIC" and a 
statement on the back (identifying U.S. citizen members of the 
Texas Band of Kickapoos living near the U.S./Mexican border). 

B. Secondary Evidence 

If the applicant cannot present one of the documents listed in A above, 
the following may be relied upon to estabhsh U.S. citizenship or national- 
ity: 

© Religious record recorded in one of the 50 States, the District of 
Columbia, Puerto Rico (on or after January 13, 1941), Guam, the 
U.S. Virgin Islands (on or after January 17, 1917)), American Sa- 
moa, Swain's Island or the Northern Mariana Islands (unless the 
person was bom to foreign diplomats residing in such a jurisdic- 
tion) within three months after birth showing that the birth oc- 
curred in such jurisdiction and the date of birth or the individual's 
age at the time the record was made; 

© Evidence of civil service employment by the U.S. govemment be- 
fore June 1, 1976; 

© Early school records (preferably from the first school) showing the 
date of admission to the school, the child's date and place of birth, 
and the name(s) and place(s) of birth of the parent(s); 



• Census record showing name, U.S. citizenship or a U.S. place of 
birth, and date of birth or age of applicant; 

• Adoption Finalization Papers showing the child' s name and place 
of birth in one of the 50 States, the District of Columbia, Puerto 
Rico (on or after January 13, 1941), Guam, the U.S. Virgin Islands 
(on or after January 17, 1917), American Samoa, Swain's Island 
or the Northern Mariana Islands (unless the person was born to for- 
eign diplomats residing in such a jurisdiction) or, where or adop- 
tion is not finalized and the State or other jurisdiction listed above 
in which the child was born will not release a birth certificate prior 
to final adoption, a statement from a state-approved adoption 
agency showing the child's name and place of birth in one of such 
jurisdictions (NOTE: the source of the information must be an orig- 
inal birth certificate and must be indicated in the statement); or 

• Any other document that establishes a U.S. place of birth or in 
some way indicates U.S. citizenship (e.g., a contemporaneous hos- 
pital record of birth in that hospital in one of the 50 States, the Dis- 
trict of Columbia, Puerto Rico (on or after January 13, 1941), 
Guam, the U.S. Virgin Islands (on or after January 17, 1917), 
American Samoa, Swain's Island or the Northern Mariana Islands 
(unless the person was born to foreign diplomats residing in such 
a jurisdiction). 

C. Collective Naturalization 

If the applicant cannot present one of the documents listed in A or B 
above, the following will establish U.S. citizenship for collectively natu- 
ralized individuals: 

Puerto Rico: 

• Evidence of birth in Puerto Rico on or after April 11,1 899 and the 
applicant's statement that he or she was residing in the U.S., a U.S. 
possession or Puerto Rico on January 13, 1941; or 

• Evidence that the applicant was a Puerto Rican citizen and the 
applicant's statement that he or she was residing in Puerto Rico on 
March 1,1917 and that he or she did not take an oath of allegiance 
to Spain. 

U.S. Virgin Islands: 

• Evidence of birth in the Virgin Islands, and the applicant's state- 
ment of residence in the U.S., a U.S. possession or the U.S. Virgin 
Islands on Febmary 25, 1927; 

• The applicant' s statement indicating resident in the U.S. Virgin Is- 
lands as a Danish citizen on January 17, 1917 and residence in the 
U.S., a U.S. possession or the U.S. Virgin Islands on February 25, 
1927, and that he or she did not make a declaration to maintain 
Danish citizenship; or 

• Evidence of birth in the U.S. Virgin Islands and the applicant's 
statement indicating residence in the U.S., a U.S. possession or ter- 
ritory or the Canal Zone on June 28, 1932. 

Northem Mariana Islands (NMI) (formerly part of the Tmst Territory 
of the Pacific Islands (TTPI)): 

• Evidence of birth in the NMI, TTPI citizenship and residence in the 
NMI, the U.S., or a U.S. territory or possession on November 3, 
1986 (NMI local time) and the applicant's statement that he or she 
did not owe allegiance to a foreign state on November 4, 1 986 
(NMI local time); 

• Evidence of TTPI citizenship, continuous residence in the NMI 
since before November 3, 1981 (NMI local time), voter registra- 
tion prior to January 1, 1975 and the apphcant's statement that he 
or she did not owe allegiance to a foreign state on November 4, 
1986 (NMI local time); or 

• Evidence of continuous domicile in the NMI since before January 
1, 1974 and the applicant's statement that he or she did not owe al- 
legiance to a foreign state on November 4, 1986 (NMI local time). 
Note: If a person entered the NMI as a nonimmigrant and lived in 
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the NMI since January 1 , ] 974, this does not constitute continuous 
domicile and the individual is not a U.S. citizen. 

D. Derivative Citizenship 

If the applicant cannot present one of the documents listed in A or B 
above, you should make a determination of derivative U.S. citizenship 
in the following situations: 

Applicant born abroad to two U.S. citizen parents: 

o Evidence of the U.S. citizenship of the parents and the relationship 
of the applicant to the parents, and evidence that at least one parent 
resided in the U.S. or an outlying possession prior to the applicant's 
birth. 

Applicant born abroad to a U.S. citizen parent and a U.S. non-citizen 
national parent: 

® Evidence that one parent is a U.S. citizen and that the other is a U.S. 
non-citizen national, evidence of the relationship of the applicant 
to the U.S. citizen parent, and evidence that the U.S. citizen parent 
resided in the U.S., a U.S. possession, American Samoa or Swain's 
Island for a period of at least one year prior to the applicant's birth. 

Applicant bom out of wedlock abroad to a U.S. citizen mother: 

® Evidence of the U.S. citizenship of the mother, evidence of the re- 
lationship to the applicant and, for births on or before December 
24, 1952, evidence that the mother resided in the U.S. prior to the 
applicant's birth or, for births after December 24, 1952, evidence 
that the mother had resided, prior to the child's birth, in the U.S. or 
a U.S. possession for a period of one year. 

Applicant born in the Canal Zone or the Republic of Panama: 

® A birth certificate showing birth in the Canal Zone on or after Feb- 
ruary 26, 1904 and before October 1, 1979 and evidence that one 
parent was a U.S. citizen at the time of the applicant's birth; or 

® A birth certificate showing birth in the Republic of Panama on or 
after February 26, 1904 and before October 1, 1979 and evidence 
that at least one parent was a U.S. citizen and employed by the U.S. 
government or the Panama Railroad Company or its successor in 
title. 

All other situations where an applicant claims to have a U.S. citizen 
parent and an alien parent, or claims to fall within one of the above cate- 
gories but is unable to present the listed documentation: 

• If the applicant is in the U.S., refer him or her to the local INS office 
for determination of U.S. citizenship; 

• If the applicant is outside the U.S., refer him or her to the State De- 
partment for a U.S. citizenship determination. 

E. Adoption of Foreign-Born Child by U.S. Citizen 

• If the birth certificate shows a foreign place of birth and the apph- 
cant cannot be determined to be a naturalized citizen under any of 
the above criteria, obtain other evidence of U.S. citizenship; 

• Since foreign-born adopted children do not automatically acquire 
U.S. citizenship by virtue of adoption by U.S. citizens, refer the 
applicant to the local INS district office for a determination of U.S. 
citizenship if the applicant provides no evidence of U.S. citizen- 
ship. 

F. U.S. Citizenship by Marriage 

A women acquired U.S. citizenship through marriage to a U.S. citizen 
before September 22, 1922. Ask for: Evidence of U.S. citizenship of the 
husband, and evidence showing the marriage occurred before September 
22, 1922. 

Note: If the husband was an alien at the time of the marriage, and became 
naturalized before September 22, 1922, the wife also acquired natural- 
ized citizenship. If the marriage terminated, the wife maintained her U.S. 
citizenship if she was residing in the U.S. at that time and continued to 
reside in the U.S. 

LIST "B" 

(For Applicants for Uninsured Employers Fund or Subsequent Inju- 
ries Fund benefits who are citizens or nationals of the United States.) 



A. Documentation Evidencing an Appproved Petition or Applica- 
tion 

• INS Form 1-55 1 ("Resident Alien Card" or "Ahen Registration 
Receipt Card", commonly known as a "green card") with one of the 
following INS class of admission ("COA") codes printed on the 
front of a white card or the back of a pink card: AR 1, AR6, C20 
through C29, CFl , CF2, CR 1 , CR2, CR6, CR7, CXI through CX3, 
CX6 through CX8, F20 through F29, FXl through FX3, FX6 
through FX8, IFl, IF2, IRl through IR4, IR6 through IR9, IWl, 
IW2, IW6, 1W7, MR6, MR7, P21 through P23, or1^26 through 
P28. 

If an alien claiming approved status presents a code different than 
those enumerated, or if you cannot determine the class of admission from 
the 1-551 stamp, you should file INS Form G-845, and the G-845 Sup- 
plement (mark item six on the Supplement) (attached hereto) along with 
a copy of the document(s) presented, with the local INS office in order 
to determine whether the applicant gained his or her status because he or 
she was the spouse, widow, or child of a U.S. citizen or the spouse, child, 
or unmarried son or daughter of an lawful permanent resident. 

• INS Form 1-551 with one of the following COA codes stamped on 
the lower left side of the back of a pink card: IBl through IBB, IB6 
through IB8, Bl 1, Bl 2, B16, B17, B20 through B29, B31 through 
B33, B36 through B38, BXl through BX3, or BX6 through BX8. 

• INS Form 1-551 with COA code Zl 3. 

• Unexpired Temporary 1-551 stamp in foreign passport or on INS 
Form 1-94 with one of the COA codes specified in the Subsections 
(l)-(3), above. 

• INS Form 1-797 indicating approval of an INS 1-130 petition 
(only 1-130 petitions describing the following relationships may 
be accepted: husbands or wives of U.S. citizens or LPRs, unmar- 
ried children under 21 years old of U.S. citizens or LPRs, or unmar- 
ried children 21 or older of LPRs), or approval of an 1-360 petition 
(only 1-360 approvals based on status as a widow/widower of a 
U.S. citizen or as a self-petitioning spouse or child of an abusive 
U.S. citizen or LPR may be accepted). 

• A final order of an Immigration Judge or the Board of Immigration 
Appeals granting suspension of deportation under section 
244(a)(3) ofthelNA as in effect prior to April 1, 1997, or cancella- 
tion of removal under section 240A(b)(2) of the INA. 

B. Documentation Demonstrating that the Applicant has Estab- 
lished a Prima Facie Case 

• INS Form 1-797 indicating that the applicant has established a pri- 
ma facie case; or 

• An immigration court or Board of Immigration Appeals order in- 
dicating that the applicant has established a prima facie case for 
suspension of deportation under INA section 244(a)(3) as in effect 
prior to April 1, 1997, or cancellation of removal under section 
240A(b)(2) of the INA. 

C. Documentation Indicating that the Applicant has Filed a Peti- 
tion or that a Petition has been Filed on the Applicant's Behalf, as 
Applicable, but with no Evidence of Approval of the Petition or Es- 
tablishment of a Prima Facie Case 

The benefit provider shall determine from the documentation when 
the petition was filed and take the actions set forth below: 

• Applicants with petitions filed before June 7, 1997 should have an 
INS Form 1-797 indicating filing of the 1-360 petition by "self-pe- 
titioning spouse [or child] of abusive U.S.C. or LPR," a file- 
stamped copy of the petition, or another document demonstrating 
filing (including a cash register or computer-generated receipt in- 
dicadng filing of Form 1-360). 

• Applicants with petitions filed after June 7, 1997 should have an 
INS Form 1-797 indicating filing of the 1-360 pefition. 
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D. Documentation Indicating that the Applicant has filed a Peti- 
tioo or that a Petition was filed on His or Her Behalf, as Applicable 

The following must indicate that the applicant is the widow/widower 
of a U.S. citizen, the husband or wife of a U.S. Citizen or LPR, the unmar- 
ried child under age 21 of a U.S. citizen or LPR, or the unmarried child 
age 21 or older of an LPR): 

® For aliens on whose behalf a petition has been filed: INS Form 
1-797 indicating filing of an INS 1-130 petition, a file-stamped 
copy of the petition, or another document demonstrating filing (in- 
cluding a cash register or computer-generated receipt indicating 
filing of Form I-I30) (a sample copy of Form 1-130 is attached to 
this Exhibit). 
® For sell-petitioning widows or widowers: a file-stamped copy of 
the INS 1-360 petition, or another document demonstrating filing 
(including a cash register or computer-generated receipt indicat- 
ing filing of Form 1-360). 

E. Documentation Indicating that the INS has Initiated Deporta- 
tion or Removal Proceedings in which Relief may be Available 

© an "Order to Show Cause"; 

o a "Notice to Appear"; or 

o a "Notice of Hearing in Deportation Proceedings," 

F. Minimal or no Documentation Regarding the Claimed Filing 
If the applicant has some documentation, but it is insufficient to dem- 
onstrate filing, establishment of prima facie case or approval of a petition, 
you should fax the INS Request Form on your agency letterhead, as well 
as a copy of any document(s) provided by the applicant, to the INS Ver- 
mont Service Center in order to determine the applicant's status. If the 
applicant has no documentation, but is certain that a petition has been 
filed by his or her spouse or parent, you should fax the INS Request Form 
to the INS Vermont Service Center. 

NOTE: Authority cited: Sections 54, 55, 59, 3702.10, 3716, 3716.1, 3716.2 and 
4751, Labor Code. Reference: Sections 1621, 1641 and 1642, Title 8, United 
States Code; and Sections 3716, 3716.1, 3716.2 and 4750-4755, Labor Code. 

History 
1. New section filed 10-28-98; operative 11-27-98 (Register 98, No. 44). 



Sybchapter 2o2o Procedure Under the Laws 
Pertaining t© the Alameda-Contra Costa 
Transit District, the Fresno Metropolitan 
Transit District, the Greater Bakersfield 
Metropolitan Transit District, the Marin 
County Transit District, the North San Diego 
County Transit Development Board, the 

Orange County Transit District, the 

Sacramento Regional Transit District, the 

San Diego County Transit District, the San 

Diego Metropolitan Transit Development 

Board, the San Francisco Bay Area Transit 

District, the San Mate© County Transit 

District, the Santa Barbara Metropolitan 

Transit District, the Santa Clara County 

Transit District, the So. California Rapid 

Transit District, the Stockton Metrop©litan 

Transit District, and the West Bay Rapid 

Transit Authority 



§ 1 5800. Definitoons. 

(a) "Director" means Director of the Department of Industrial Rela- 
tions. 



(b) "Service" means the State Conciliation Service of the Department 
of Industrial Relations. 

(c) "District" means the Alameda-Contra Costa Transit District, the 
Fresno Metropolitan Transit District, the Greater Bakersfield Metropoli- 
tan Transit District, the Marin County Transit District, the North San 
Diego County Transit Development Board, the Orange County Transit 
District, the Sacramento Regional Transit District, the San Diego County 
Transit District, the San Diego Metropolitan Transit Development 
Board, the San Francisco Bay Area Transit District, the San Mateo 
County Transit District, the Santa Barbara Metropohtan Transit District, 
the Santa Clara County Transit District, the So. California Rapid Transit 
District, the Stockton Metropolitan Transit District, and the West Bay 
Rapid Transit Authority, as the case may be. 

(d) "Law" means the Alameda-Contra Costa "Transit District Law" 
of 1955, Part I, Division 10, Public Utihties Code Original Act, Chapter 
1936, Stats. 1955, as amended; Fresno Metropolitan Transit District Act 
of 1961, Stats. 1975, Chapter 1335; Greater Bakersfield Metropolitan 
Transit District Act, Stats. 1971, Chapter 1161; Marin County Transit 
District Act, Stats. 1964, Chapter 92; North San Diego County Transit 
Development Board Act, Stats. 1975, Chapter 1188; Orange County 
Transit District Act of 1965, Stats. 1 965, Chapter 1899, as amended; Sac- 
ramento Regional Transit District Act, Stats. 1971, Chapter 1374, as 
amended; San Diego County Transit District Act, Stats. 1965, Chapter 
2039; San Diego Metropolitan Transit Development Act, Stats. 1975, 
Chapter 294, as amended; San Francisco Bay Area Transit District Act, 
Stats. 1957, Chapter 1056; San Mateo County Transit District Act, Stats. 
1974, Chapter 502; Santa Barbara Metropolitan Transit District Act of 
1965, Stats. 1965, Chapter 1 835; Santa Clara County Transit District Act, 
Stats. 1969, Chapter 180, as amended; So. California Rapid Transit Dis- 
trict Law, Stats. 1 964, Chapter 62; Stockton Metropolitan Transit District 
Act of 1963, Stats 1963, Chapter 839; and West Bay Rapid Transit Au- 
thority Act, Stats. 1964, Chapter 104. 

(e) "Hearing officer" means a hearing officer appointed by the Direc- 
tor of the Department of Industrial Relations. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor-Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 

1 . Amendment of subsections (c) and (d) filed 7-20-76 as an emergency; effective 
upon filing (Register 76, No. 30). For prior history, see Register 76, No. 25. 

2. Certificate of Compliance filed 1 1-12-76 (Register 76, No. 46). 

3. Amendment of subsections (c) and (d) refiled 1 1-23-76 as an emergency; effec- 
tive upon filing (Register 76, No. 48). 

4. Certificate of Compliance filed 3-22-77 (Register 77, No. 13). 

5. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 15805. Petition for Certification. 

(a) The investigation of a question concerning representation of em- 
ployees shall be initiated by the filing of a petition with the service at the 
nearest office of the service. The service presently maintains offices in 
San Francisco, Los Angeles, Fresno and San Diego. Such petition shall 
be called a petition for certificadon and is a petition which would arise 
under paragraph (l)(A)(i) and (1)(B) of Section 9C of the Labor-Ma- 
nagement Relations Act. It may be filed by any employee or group of em- 
ployees or any individual or labor organization acting on their behalf and 
claiming to represent a majority of the employees in an appropriate unit 
or by a district. 

In the event any petiuon seeks to include employees covered in whole 
or in part by an existing collective bargaining agreement between the dis- 
trict and any labor organization, such petition in order to be considered 
timely must be filed within the period 120 to 90 days, inclusive, prior to 
the date such collective bargaining agreement is subject to termination, 
amendment or modification. 

(b) Petifion fo Decertification. The investigafion of a question con- 
cerning representation, alleging an individual or labor organization 
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which has been certified or is being currently recognized as the bargain- 
ing representative is no longer such representative shall be called a peti- 
tion for decertification and is one of the type which would arise under 
paragraph (1 )(A)(ii) of Section 9(c) of the Labor-Management Relations 
Act. It may be filed by any employee or group of employees or any indi- 
vidual or labor organization acting on their behalf and shall be filed with 
the service as set forth in (a). 

(c) Petition for clarification of an existing bargaining unit or petition 
for amendment of certification. A petition for clarification of an existing 
bargaining unit or a petition for amendment of certification, in the ab- 
sence of a question concerning representation, is a petition which would 
arise under Section 9(b) of the Labor-Management Relations Act. It may 
be filed by a labor organization or by a district and shall be filed with the 
service as set forth in (a). 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4. 
13.91, 25052, 28851, 3075J. 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 102505, and 125521, Pubhc Utilities Code. Additional 
reference: Labor-Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Section 102.60-102.72. 

History 

1 . Amendment of subsection (a) filed 10-25-73 as an emergency; effective upon 
filing. Certificate of Compliance included (Register 73, No. 43). 

2. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 1 581 0. Form of Petition. 

(a) Petitions shall be in writing and signed, and shall be sworn to before 
a notary pubHc or other person duly authorized by law to administer oaths 
and take acknowledgements. Five copies shall be filed. 

(b) A petition shall contain the following: 

(1) The name and address of the district, of responsible members, and 
of the establishments involved. 

(2) The general nature of the district's business. 

(3) A description of the bargaining unit which the petitioner claims to 
be appropriate. 

(4) The names and addresses of any other labor organization which 
claims to represent any employees in the alleged or the certified appropri- 
ate unit, and brief descriptions of the contract or contracts, if any, cover- 
ing the employees in such unit and the expiration date of such contract(s). 

(5) The number of employees in the alleged appropriate unit. 

(6) The name, affiliation (if any), and address of the petitioner (state 
if petitioner is the district). 

(7) Any other relevant facts. 

(c) In addition, a petition for certification, when filed by an employee 
or group of employees or an individual or labor organization acting in 
their behalf, shall also contain: 

(1) A statement that the district declines to recognize the petitioner as 
the representative within the meaning of Section 9(a) of the Labor-Ma- 
nagement Relations Act or that the labor organization is currently recog- 
nized but desires certification. 

(2) Whether a strike or picketing is in progress at the establishment in- 
volved, and if so, the approximate number of employees participating, 
and the date such strike or picketing commenced. 

(d) In addition, a petition for certification, when filed by a district, shall 
also contain: 

(1) A brief statement setting forth that one or more individuals or labor 
organizations have presented to the petitioner a claim to be recognized 
as the exclusive representative of all employees in the unit claimed to be 
appropriate; a description of such unit; and the number of employees in 
the unit (if different from (b)(3) or (b)(4)). 

(2) The name or names, affiliation if any, and addresses of the individ- 
uals or labor organizations making such claim for recognition (if differ- 
ent from (b)(4)). 

(3) A statement whether the petitioner has contracts with any labor or- 
ganization or other representatives of employees and if so, their expira- 
tion date. 



(4) Whether a strike or picketing is in progress at the establishment in- 
volved and, if so. the approximate number of employees participating, 
and the date such strike or picketing commenced. 

(e) In addition, a petition for decertification shall also contain: 

(1) Name or names of the individuals or labor organizations who have 
been certified or are being currently recognized by the district and who 
claim to represent any employees in the unit involved, and the expiration 
date of any contracts covering such employees (if different from (b)(4)). 

(2) An allegation that the individuals or labor organizations who have 
been certified or are currently recognized by the employer are no longer 
the representative in the appropriate unit as defined in Section 9(a) of the 
Labor Management Relations Act. 

(3) Whether a strike or picketing is in progress at the establishment in- 
volved, and, if so, the approximate number of employees participating, 
and the date such strike or picketing commenced. 

(f) In addition, a petition for clarification shall also contain: 

(1) The name of the recognized or certified bargaining representative 
(if different from (b)(4)). 

(2) If the bargaining unit is certified, an idenfification of the existing 
cerfification. 

(3) A description of the proposed clarification. 

(4) The number of employees in the unit as proposed under the clarifi- 
cafion. 

(5) The job classificafions of employees as to whom the issue is raised, 
and the number of employees in each classificafion. 

(6) A statement by petifioner setting forth reasons why petitioner de- 
sires clarification of unit. 

(g) In addition, a petidon for amendment of cerfification shall also con- 
tain: 

(1) The name of the certified union involved. 

(2) Identification and descripfion of the exisfing cerdficadon. 

(3) A statement by peddoner setting forth the details of the desired 
amendment and reasons therefor. 

(h) Immediately upon filing, a copy of said petition shall be served by 
the service upon the district and upon any known labor organizadon pur- 
porting to act as representative of any employee directly affected by such 
pedtion. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91. 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651. 100301, 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Section 102.60-102.72. 

History 
1. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 

31). 

§ 1 581 5. Percentage of Valid Authorizations Required to 
Determine Existence of a Representation 
Dispute. 

(a) No question concerning representadon shall be deemed to exist un- 
less the labor organizadon raising such quesdon by petidon shall make 
a showing of proved authorizadons or membership of at least 30 percent 
of the employees in the proposed unit. Authorization must be signed and 
dated in the employees' own handwriting or witnessed mark. No authori- 
zadons will be accepted which bear a date more than six months before 
the date of the peddon for invesdgation. 

(b) In lieu of the submission of signed authorization or membership 
applications, an adequate showing of interest may be demonstrated by 
submission of proof sadsfactory to the service that 

(1 ) The petidoner held a contract covering employees in a udlity or fa- 
cility at the dme of its acquisidon by the district; 

(2) And the district assumed such collecdve bargaining agreement 
pursuant to the provisions of any contract of acquisidon or the terms of 
the act; 

(3) And the proposed unit is idendcal with the unit established in such 
collecdve bargaining agreement. 
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(c) In the event a petition seeks to add a group of employees not cov- 
ered by an existing service-certification, it shall be necessary to submit 
authorization or membership applications only for that portion of the pro- 
posed unit attributable to such accretion. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122. 90300b, 95651, 100301, 
101344, 102403, 103401, 102505, and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 LJSC Section 
159; 29 CFR Section 102.60-102.72. 

History 
1. ivfew NOTE filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 

31). 

§ 15820. Consent Election Agreements. 

Where a petition has been duly filed, the district and any individuals 
or labor organization representing a substantia] number of employees in- 
volved may, with the approval of the service, enter into a consent election 



agreement leading to a determination by the Director of facts ascertained 
after such consent election or may enter into an agreement providing for 
a waiver of hearing and a consent election leading to a determination by 
the facts ascertained after such consent election, if such a determination 
is necessary. Such agreement shall include a description of the appropri- 
ate unit, the time and place of holding the election, and the payroll to be 
used in determining what employees within the appropriate unit shall be 
eligible to vote. Such consent election shall be conducted under the direc- 
tion and supervision of the service and in accordance with Sections 
1 5870 and 1 5875 below. The service shall issue to the parties a certifica- 
tion of the results of the election, including a certification of representa- 
tives where appropriate. 

NOTE: Authority and reference cited: Section 54, Labor Code: and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122. 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 10340L 120505 and 125521, Public Utilities Code. Additional 
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reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
139; 29 CFR Sections 102.60-102.72. 

History 
1. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 15825. Gnvestigation of Petition by Service. 

(a) After a petition has been filed under Section 15805(a) or (b), if no 
agreement for a consent election is entered into and if it appears to be ser- 
vice that there is reasonable cause to believe that a question of representa- 
tion exists, that the policies of the act will be effectuated, and that an elec- 
tion will reflect the free choice of the employees on the appropriate unit, 
the service shall serve upon the petitioner, the district, any known indi- 
viduals or labor organizations purporting to act as the representative of 
any employees directly affected by such investigation and any other par- 
ties a notice of hearing before a hearing officer at a time and place fixed 
therein, which notice shall be given at least 10 days in advance of the date 
specified for the hearing. A copy of the petition shall be served with such 
notice of hearing. Any such notice of hearing inay be amended or with- 
drawn by the service at any time prior to the close of the hearing. When 
more than one petition has been filed involving all or part of the same 
group of employees, or otherwise raising common issues, the service 
may, on the motion of any of the parties, or on its own motion, order that 
said petitions be consolidated for the purpose of hearing and decision. 

(b) After a petition has been filed under Section 15805(c), the service 
shall conduct an investigation and, as appropriate, may issue a decision 
with the approval of the Director without a hearing; or prepare and cause 
to be served upon the petitioner, the district, any known individuals or 
labor organizations purporting to act as representatives of any employees 
directly affected by such an investigation and any other parties, a notice 
of hearing before a hearing officer at a time and place fixed or take other 
appropriate action. A copy of the petition shall be served with such notice 
of hearing. Any such notice of hearing may be amended or withdrawn by 
the service at any time prior to the commencement of the hearing and by 
the hearing officer after commencement and prior to the close of the hear- 
ing. The decision of the Director shall be final. 

(c) If after investigation of the petition it appears to the service that 
there is no reasonable cause to beheve that there exists a question whether 
a labor organization represents a majority of employees of the district in 
an appropriate unit, or if the service determines that the petition has not 
been filed in accordance with these regulations, it shall have the power 
with the approval of the Director to dismiss the petition without a hearing 
or approve the withdrawal of the petition. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 
I. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 



§ 15830. Conduct of Hearings. 

(a) Hearings shall be conducted by a hearing officer appointed by the 
Director and shall be open to the public unless otherwise ordered by the 
hearing officer. It shall be the duty of the hearing officer to inquire fully 
into all matters in issue and necessary to obtain a full and complete record 
upon which the service or the Director may discharge their duties under 
Section 25052 of the Public Utilities Code with respect to the Alameda- 
Contra Costa Transit District. Section 4.4 of the Public Utilities Code 
with respect to the Fresno Metropolitan Transit District, Section 101344 
of the Public Utilities Code with respect to the Greater Bakersfield Met- 
ropolitan Transit District, Section 70122 of the Public Utilities Code with 
respect to the Marin County Transit District, Section 125521 with respect 
to the North San Diego County Transit Development Board, Section 
40122 of the Public Utilities Code with respect to the Orange County 
Transit District, Section 102403 of the Public Utilities Code with respect 



to the Sacrainento Regional Transit District, Section 90300(b) of the 
Public Utilities Code with respect to the San Diego County Transit Dis- 
trict, Section 120505 of the Ptiblic Utilities Code with respect to the San 
Diego Metropolitan Development Board, Section 28851 of the Public 
Utilities Code with respect to the San Francisco Bay Area Transit Dis- 
trict, Section 103401 with respect to the San Mateo County Transit Dis- 
trict. Section 95651 of the Public Utilities Code with respect to the Santa 
Barbara Metropolitan Transit District, Section 100301 of the Public Uti- 
lities Code with respect to the Santa Clara County Transit District, Sec- 
tion 30751 of the Public Utilities Code with respect to the Southern Cali- 
fornia Rapid Transit District, Section 50121 of the Public Utilities Code 
with respect to the Stockton Metropolitan Transit District, and Section 
13.91 of the Public Utilities Code with respect to the West Bay Rapid 
Transit Company. At any time a hearing officer may be substituted by the 
Director for a hearing officer previously presiding. 

(b) The hearing officer may, in his discretion, continue the hearing 
from day to day, or adjourn it to a later date or to a different place, by an- 
nouncement thereof at a hearing or by other appropriate notice. 

(c) All motions, including motions for intervention pursuant to Section 
15835 below, shall be in writing, or if made at the hearing may be stated 
orally on the record, and all briefly state the action or relief sought and 
the grounds for such motion. An original and one copy of written motions 
shall be filed and a copy thereof shall immediately be served by the mov- 
ing party upon each of the other parties to the proceeding. Motions made 
prior to the hearing shall be filed with the service, and written motions 
made during the hearing shall be filed with the hearing officer. After the 
close of the hearing all motions shall be filed with the service. The direc- 
tor may rule upon all motions filed with the service, causing a copy of his 
mling to be served upon each of the parties, or in the case of motions filed 
prior to the hearing he may refer the motion to the hearing officer. The 
hearing officer shall rule either orally on the record or in writing upon all 
motions filed at the hearing or referred to him as above provided, except 
tliat he shall refer to the director for appropriate action, at such time as 
the director considers the entire record, all motions to dismiss a petition. 
NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.9], 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, I0030L 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72, 

History 

1. Amendment of subsection (a) filed 7-20-76 as an emergency; effective upon 
filing (Register 76, No. 30). For prior history, see Register 76, No. 25. 

2. Certificate of Compliance filed 11-12-76 (Register 76, No. 46). 

3. Amendment of subsection (a) filed 1 1-23-76 as an emergency; effective upon 
filing (Register 76, No. 48). 

4. Certificate of Compliance filed 3-22-77 (Register 77, No. 13). 

5. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§15835. Intervention. 

Any labor organization or other person desiring to intervene in any 
hearing shall make a motion for intervention stating the grounds upon 
which such labor organization or other person claims to have an interest 
in the proceeding. The hearing officer or the service, as the case may be, 
may by order in writing or on the record permit intervention to such extent 
and upon such terms as he may deem proper, and such intervenor shall 
thereupon become a party to the proceeding; provided, however, that (1) 
no labor organization which is a party to a contract covering employees 
in the alleged appropriate unit shall be denied the right to intervene as a 
party in such proceeding, and (2) no labor organization which makes a 
showing of proved authorizations or membership of at least 10 percent 
of the employees in the unit claimed to be appropriate by the petifioner 
shall be denied the right to intervene as a party in such proceedings. Any 
labor organization desiring to intervene for the purpose of seeking an 
election in a unit different from that claimed to be appropriate by the peti- 
tioner shall be required to make a showing of proved authorizations or 
membership of a least 30 percent of the employees in the unit claimed to 
be appropriate by the organization seeking intervention. The district shall 
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be deemed a party to each proceeding hereunder without the necessity of 
intervening therein. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections f02.60-l 02.72. 

History 
1. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 15840. Rights and Duties of Parties at Hearing. 

(a) Any party shall have tiie right to appear at any hearing in person, 
by counseL or by other representative, and any party and the hearing offi- 
cer shall have power to call, examine and cross-examine witnesses and 
to introduce into the record documentary and other evidence. Witnesses 
shall be examined orally under oath. The rules of evidence prevailing in 
courts of law or equity shall not be controlling. Stipulations of fact may 
be introduced in evidence with respect to any issue. 

(b) Any objection with respect to the conduct of the hearing, including 
any objection to the introduction of evidence, may be stated orally or in 
writing, accompanied by a short statement of the grounds of such objec- 
tion and included in the record. No such objection shall be deemed 
waived by further participation in the hearing. 

(c) All motions, rulings and orders shall become a part of the record. 
Rulings by the hearing officer shall not be appealable to the director but 
shall be considered — and may be affirmed, modified or reversed — by the 
director when he reviews the entire record. 

(d) Any party shall be entitled, upon request, to a reasonable period at 
the close of the hearing for oral argument, which shall be included in the 
stenographic report of the hearing. 

(e) Misconduct at any hearing shall be grounds for summary exclusion 
by the hearing officer from further participation in such hearing. 

(0 The refusal of a witness at a hearing to iinswer any question which 
has been ruled to be proper shall in the discretion of the hearing officer 
be ground for striking all testimony previously given by such witness on 
related matters. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751. 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521, Pubhc Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 
1. New NOTE filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§15845. Subpoenas. 

(a) Application for subpoenas may be filed in writing by any party with 
the service if made prior to the hearing, and with the hearing officer if 
made at the hearing. The service or the hearing officer, as the case may 
be, shall forthwith cause the subpoenas to be issued. Applications for 
subpoenas may be made ex parte. Any person served with a subpoena, 
whether ad testificandum or duces tecum, who does not intend to comply 
therewith shall within five days after the date of service file with the ser- 
vice a petition to revoke the subpoena. The service may rule upon said 
petition or refer it for ruling to the hearing officer; provided that if the 
hearing at which the subpoenaed evidence is to be produced has opened, 
the petition to revoke shall be filed with and ruled upon by the hearing 
officer. Notice of the filing of a petition to revoke shall be promptly given 
by the service or the hearing officer, as the case may be, to the party at 
whose request the subpoena was issued. The service or the hearing offi- 
cer, as the case may be, shall revoke a subpoena if in their opinion the evi- 
dence sought does not relate to any matter under in vestigation or in ques- 
tion in the proceedings, is not relevant, or the subpoena does not describe 
with sufficient particularity the evidence the production of which is re- 
quired, or if for any other reason sufficient in law the subpoena is other- 
wise invalid. The service or hearing officer, as the case may be, shall 
make a simple statement in writing or on the record of the procedural or 
other grounds for this ruhng. Filing with reference to the revocation of 
a subpoena shall not become part of the record except upon the request 



of the party aggrieved by the ruling on the petition. Persons compelled 
to produce written evidence are entitled to retain the same, but the party 
compelling its production may pay the cost of procuring a copy thereof 
to be submitted in evidence in lieu of the original. 

(b) Witnesses summoned before the hearing officer shall be paid by 
the party at whose instance the witness appears. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 10.3401, 120.505 and 125521. Public Utilities Code. Additional 
reference: Labor Management Relations Act. 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 

1 . Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 15850. Briefs. 

The hearing officer shall upon request allow parties to file briefs fol- 
lowing the completion of the hearing. Copies of such briefs shall be con- 
currently served upon all parties. 

NoTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521. Public Utilities Code. Addifional 
reference: Labor Manageinent Relations Act, 1947, Section 9, 29 USC Secfion 
159; 29 CFR Sections 102.60-102.72. 

History 
1. New NOTE filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 

31). 

§ 15855. Duties of Hearing Officer Following Hearing. 

Upon the close of a hearing, the hearing officer shall as expeditiously 
as possible prepare a proposed decision and order which shall include a 
written analysis of the record and of the arguments of the parties, his find- 
ings of fact and his determination upon the issues submitted to him. If he 
shall determine that an election is to be held, he shall set forth the appro- 
priate unit or units within which such election shall be held and the cate- 
gories of employees who shall be eligible to vote in such unit or units. The 
original of such proposed decision and order — together with the petition 
or petitions, notices of hearing, written motions, rulings or orders, the 
stenographic report of the hearing, stipulations, exhibits and documenta- 
ry evidence, affidavits of service, depositions, and briefs or other legal 
memoranda submitted by the parties — shall constitute the record in the 
proceedings and shall promptly be forwarded to the director by the hear- 
ing officer. The Director shall review the hearing record and proposed or- 
der and decision. The decision of the Director shall be final pending any 
review set forth in Section 15860. A copy of the proposed decision and 
order shall immediately be served upon each of the parties. 
NotE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 
1. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 

31). 

§15860. Exceptions. 

Within twenty (20) days from the date of service of the proposed deci- 
sion and order, any party may file with the service two copies of a state- 
ment in writing setting forth exceptions or newly discovered evidence, 
(evidence which has become available only since the close of the hear- 
ing), to the proposed decision and order, or to any other part of the record 
or proceedings (including rulings upon all motions or objections), to- 
gether with two copies of a brief in support of said exceptions. Any party 
may within seven additional days from the time the exceptions were filed 
or within 20 days from the date of service of the proposed decision and 
order, whichever is longer, file a brief in support of the proposed decision 
and order and in opposifion to the review. Copies of such exceptions and 
briefs shall immediately be served on each of the other parties and proof 
thereof shall be promptly filed with the service. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
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101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 

1 . Amendment filed 7-29-83; eflective thirtieth day thereafter (Register 83, No. 
31). 



§15865. Determination. 

After the period for the filing of such exception has expired, the Direc- 
tor may deny the request for review without waiting for a statement in op- 
position to review and in support of the proposed decision or, the director 
may await a statement in opposition to review and in support of the pro- 
posed decision, and then shall promptly decide the matter upon the re- 
cord, and shall issue his decision and order, which shall include a written 
analysis of the record and of the arguments of the parties, his findings of 
fact and his determination upon the issues submitted to him. The Director 
may adopt the proposed decision and order of the hearing officer as his 
own. The granting of a review may stay the Director's decision if he so 
directs. The Director shall grant review only where compelling reasons 
exist therefor. The Director may, as he determines, accept additional evi- 
dence or hold hearings. If he shall determine that an election is to be held 
he shall order such election within such unit or units as he shall have 
found appropriate, and shall determine the categories of employees who 
shall be eligible to vote in such unit or units. A copy of the decision and 
order of the Director shall be served upon each of the parties. 
NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 

1 . Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 15870. EBectson Proceduires. 

(a) All elections shall be conducted by the service and shall be by se- 
cret ballot. Whenever two or more labor organizations are included as 
choices in an election, any participant, upon its prompt request to and ap- 
proval thereof by the director, whose decision shall be final, may have 
its name removed from the ballot. Provided, however, that in a proceed- 
ing involving a district-filed petition or a petition for decertification, the 
labor organization certified, currently recognized or found to be seeking 
recognition may not have its name removed from the ballot without time- 
ly notice in writing to all parties and to the service disclaiming any repre- 
sentation interest among the employees in the unit. 

Any party may be represented by observers of its own selection, sub- 
ject to such limitations as the service may prescribe. Any party and any 
agent or representative of the service may challenge for good cause the 
eligibility of any person to participate in the election. Each challenged 
ballot shall be impounded. Upon the conclusion of the election the ser- 
vice shall cause a tally of the ballots to be furnished to each party. Within 
five days thereafter any party may file with the service two copies of ob- 
jections to the conduct of the election or conduct affecting the results of 
the election, which shall contain a short statement of the reasons for the 
objections. The objecting party shall immediately serve a copy of such 
objections upon each other party and file with the service proof of service 
and shall, upon request, promptly furnish evidence available to it to sup- 
port the objections. 

(b) If (1) no objections are filed within the time specified in subsection 
(a) above, and (2) any challenged ballots are insufficient in number to af- 
fect the results of the election, and (3) no runoff election is to be held pur- 
suant to Section 15875 below, the service shall forthwith issue to the par- 
ties a certification of the results of the election, including certification of 
representatives where appropriate; and the proceeding will thereupon be 
closed. 

(c) If objections are filed to the conduct of the election or conduct af- 
fecting the results of the election, or if the challenged ballots are suffi- 



cient in number to affect the results of the election, the service or Director 
shall investigate such objections or challenges, or both, and shall prepare 
and cause to be served upon the parties a report on such objections or 
challenged ballots, or both. If a consent election has been held where a 
hearing was waived and a consent election leading to a determination by 
the Director of the facts ascertained after such consent election, the ser- 
vice or Director shall prepare and cause to be served on the parties a re- 
port on challenged ballots or objections or both. Within 1 days from the 
date of issuance of the report on such objections or challenged ballots, or 
within such additional period as the service inay allow upon written 
application for extension made within such 10-day period, any party 
may file with the service two copies of exceptions to such report. Imme- 
diately upon the filing of such exceptions, the filing party shall cause a 
copy thereof to be served upon each of the other parties, and proof thereof 
shall be promptly filed with the service. If no exceptions are filed to such 
report within the time permitted, the Director may issue his written deci- 
sion in conformity with such report, as to the validity of such objections 
or challenges or may make other disposition of the case based on an ad- 
ministrative investigation or in the exercise of his reasonable discretion, 
and the service shall thereupon promptly act to close the proceeding in 
accordance with such decision. 

(d) If exceptions are filed, either to the report or challenged ballots or 
objections, or both if it be a consolidated report, the director shall appoint 
a hearing officer to examine the exceptions and make recommendations. 
If it appears to the hearing officer that such exceptions do not raise sub- 
stantial and material factual issues with respect to the conduct of the elec- 
tion or conduct affecting the results of the elections, he may make his 
written recommendations to the director forthwith, and shall immediate- 
ly serve copies of said recominendations upon the parties. Within 10 days 
from the date of issuance of the aforesaid recommendations, or within 
such additional peiiod as the director may allow upon written application 
for extension made within the 10-day period, any party may file with the 
director two copies of exceptions to the hearing officer's recommenda- 
tions. Immediately upon the filing of such exceptions, the filing party 
shall cause a copy to be served upon each of the other parties and proof 
thereof shall be promptly filed with the director. 

(e) If it appears to the hearing officer that any exceptions filed to the 
report of the service on challenged ballots or objections raise substantial 
and material factual issues, he shall cause to be served upon the parties 
a notice of hearing on said exceptions, which notice shall be given at least 
1 days in advance of the date specified for the hearing. The hearing shall 
be conducted by the hearing officer in accordance with the provisions of 
Sections 15830, 15840, 15845, and 15850 insofar as applicable. Upon 
the close of the hearing, the hearing officer shall prepare and deliver to 
the director a written report resolving questions of credibility and con- 
taining findings of fact and recommendations to the director as to the dis- 
position of the challenges or objections, or both if it be a consolidated re- 
port. Said report — together with (1) the notice of hearing, (2) motions, (3) 
rulings, (4) orders, (5) stenographic report of the hearing, (6) sdpulations, 
(7) exceptions, (8) documentary evidence and briefs, (9) objections to the 
conduct of the election or conduct affecting the results of the election, 
(1 0) the report of the service on such objections, (11) the report of the ser- 
vice on challenged ballots, (12) exceptions to the report of the service on 
objections or to the report on challenged ballots, and (13) the record pre- 
viously made — shall constitute the record in the case. A copy of the hear- 
ing officer's report shall immediately be served upon each of the parties, 
where-upon any of the parties may file exceptions to said report within 
the same time limitations and requirements as to service, and proof there- 
of, as are provided for in the case of exceptions filed under subsection (d) 
of this section. 

(f) After the period for the filing of exceptions under subsection (d) or 
(e), as the case may be, has expired the director shall issue his written de- 
cision and cause copies thereof to be served upon the parties. If the hear- 
ing officer has issued recommendations under subsection (d), finding 
that the exceptions to the report of the service do not raise substantial and 
material factual issues, and exceptions to such recommendations have 
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been filed, and after consideration of such exceptions tiie director shall 
decide that the exceptions to tiie report of the service do raise substantial 
and material factual issues, he shall direct the hearing officer to issue a 
notice of hearing, whereupon the procedures for a hearing and the is- 
suance of the hearing officer's report provided for in subsection (e) of this 
section (including the provision for filing exceptions to the hearing offi- 
cer's report) shall be followed. The director may adopt the recommenda- 
tions of the hearing officer issued under subsection (d) or the report of the 
hearing officer issued under subsection (e) as his own. The service shall 
thereafter promptly proceed to take such action as may be called for by 
the decision of the director, after which the proceedings will be closed. 
NOTE; Authority and reference cited: Section 54, Labor Code: and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121. 70122. 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act. 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 

1. Amendment filed 7-29-83; effective thirtieth day thereafter (Resister 83, No. 
31). 

§15875. Runoff Elections. 

(a) The service shall conduct a runoff election, without further order 
of the director, when an election in which a ballot providing for not less 
than three choices (i.e. at least two representatives and "neither" or 
"none") results in no choice receiving a majority of the valid ballots cast, 
which runoff election shall be held promptly following final disposition 
of any challenges, objections or exceptions which followed the prior 
election as provided in Section 15870. Only one runoff election shall be 
held pursuant to this section. 

(b) Employees who were eligible to vote in the election and who are 
employed in an eligible category on the date of the runoff election shall 
be the only employees eligible to vote in the runoff election. 

(c) The ballot in the runoff election shall provide for a selection be- 
tween the two choices receiving the largest and second largest number 
of votes. 

(d) In the event the number of votes cast in an inconclusive election 
in which the ballot provided for a choice among two or more representa- 
tives and "neither" or "none" is equally divided among the several 
choices, or in the event the number of ballots cast for one choice in such 
election is equal to the number cast for another of the choices but less than 
the number cast for the third choice, the director shall declare the first 
election a nullity and shall conduct another election among the three 
choices which received the greatest number of ballots in the original elec- 
tion; provided that in the event there was a tie in the original election be- 
tween the third and fourth choices or among the third, fourth and other 
choices, the director shall in the runoff election include on the ballot all 
such tied choices. In the event two or more choices receive the same num- 
ber of ballots, and if either (1) there are no challenged ballots which 
would affect the results of the election, or (2) after all challenges have 
been disposed of it is found that all eligible voters have cast valid ballots, 
there shall be no runoff election and the petition shall be dismissed. Only 
one such further election pursuant to this subsection (d) may be held. 

(e) The provisions of Section 1 5870 above shall be applicable to a run- 
off election. 

NOTE: Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 
101344, 102403, 103401, 120505 and 125.521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 
1. Amendment filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 

§ 15875.1. Relevant Federal Law. 

In resolving questions of representation, the Director shall apply the 
relevant federal law and administrative practice developed under the La- 
bor Management Relations Act, 1947, as amended. 
NOTE; Authority and reference cited: Section 54, Labor Code; and Sections 4.4, 
13.91, 25052, 28851, 30751, 40122, 50121, 70122, 90300b, 95651, 100301, 



101344, 102403, 10340J, 120.505 and 125521, Public Utilities Code. Additional 
reference: Labor Management Relations Act, 1 947, Section 9, 29 USC Section 
159; 29 CFR Sections 102.60-102.72. 

History 
1. New section filed 7-29-83; effective thirtieth day thereafter (Register 83, No. 
31). 



Subchapter 2.3. Election Procedure Under 

San Francisco Bay Area Rapid Transit 

District Law 

NOTE: Authority cited for Group 2.3: Section 54, Labor Code and Section 28851 , 
Public Utilities Code. 

History 

1 . New Group 2.3 ( §§ 1 5900-1 5926) filed 1-5-73; effective thirtieth day thereaf- 
ter (Register 73, No. 1). 

2. Repealer of Group 2.3 (Secfions 15900-15926) filed 7-29-83; effective thir- 
tieth day thereafter (Register 83, No. 31). 



Subchapter 3. Payment of Prevailing 
Wages upon Public Works 



Article 1. Definitions 

§16000. Definitions. 

The following terms are defined for general use in these regulations 
within Group 3. Payment of Prevailing Wages Upon Public Works and 
Group 4, Awarding Body Labor Compliance Programs: 

Area of Determination. The area of determining the prevailing wage 
is the "locality" and/or the "nearest labor market area" as determined by 
the Director. In determining the area, the mobility of each craft, classifi- 
cation and type of work will be considered. 

Awarding body. Any state or local government agency, department, 
board, commission, bureau, district, office, authority, political subdivi- 
sion, regional district officer, employee, or agent awarding/letting a con- 
tract/purchase order for pubhc works. 

Bid. Any proposal submitted to an awarding body in competitive bid- 
ding for the construction, alteration, demolition, repair, maintenance, or 
improvement of any structure, building, road, property, or other im- 
provement of any kind. 

Certified. The affirmation of a person with the authority to so affirm, 
under the penalty of perjury that the records are originals or are full, true 
and correct copies of the original and depict truly, fully and correctly the 
craft or type of work performed, hours and days worked, and the amounts 
by category listed, disbursed by way of cash, check, or in whatever form 
or manner to each person by job classification and/or skill pursuant to a 
public works contract. 

Chief of DAS . Chief of Division of Apprenticeship Standards or a duly 
authorized representative. 

Chief of DLSE/Labor Commissioner. Chief of the Division of Labor 
Standards Enforcement or a duly authorized representafive. 

Chief of DLSR. Chief of the Division of Labor Statistics and Research 
or a duly authorized representative. 

Coverage. This means being subject to the requirements of Part 7, 
Chapter 1 of the Labor Code as a "public work." This includes all formal 
coverage determinafions issued by the Director of Industrial Relations. 

DAS. Division of Apprenticeship Standards. 

Date of Notice or Call for Bids. The date the first nodce inviting bids 
was published in a newspaper of general circulation or promulgated in 
a legally sufficient manner which results in a contract being awarded with 
or without competitive bidding. This may also be referred to as the Bid 
Advertisement Date. 

Days. Unless otherwise specified means calendar days. 

DLSE. The Division of Labor Standards Enforcement. 

DLSR. The Division of Labor Statisfics and Research. 
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Director. The Director of the Department of Industrial Relations or his/ 
her duly authorized representative. 

Duly Authorized Representative. An employee of the Department of 
Industrial Relations. 

Effective Date. The date upon which the determinations of the Direc- 
tor go into effect. This date is ten days after the issue date of the determi- 
nation. 

Employer Payments. Includes: 

(1) The rate of contribution irrevocably made by a contractor or sub- 
contractor to a trustee or to a third person pursuant to a fund, plan, or pro- 
gram for the benefit of employees, their families and dependents, or retir- 
ees; 

(2) The rate of costs to the contractor or subcontractor which may be 
reasonably anticipated in providing benefits to employees, their families 
and dependents or to retirees pursuant to an enforceable commitment or 
agreement to carry out a financially responsible plan or program which 
was communicated in writing to the workers affected; and 

(3) The rate of contribution irrevocably made by the contractor or sub- 
contractor for apprenticeship or other training programs authorized by 
Section 3071 and/or 3093 of the Labor Code. 

Expiration Date. The date upon which the determinations of the Direc- 
tor are subject to change. 

General Prevailing Rate of Per Diem Wages. Includes: 

(1) The prevailing basic straight-time hourly rate of pay; and 

(2) The prevailing rate for holiday and overtime work; and 

(3) The prevailing rate of employer payments for any or all programs 
or benefits for employees, their families and dependents, and retirees 
which are of the types enumerated below: 

(A) medical and hospital care, prescription daigs, dental care, vision 
care, diagnostic services, and other health and welfare benefits; 

(B) retirement plan benefits; 

(C) vacations and holidays with pay, or cash payments in lieu thereof; 

(D) compensation for injuries or illnesses resulting from occupational 
activity; 

(E) life, accidental death and dismemberment, and disability or sick- 
ness and accident insurance; 

(F) supplemental unemployment benefits; 

(G) thrift, security savings, supplemental trust, and beneficial trust 
funds otherwise designated, provided all of the money except that used 
for reasonable administrative expenses is returned to the employees; 

(H) occupational health and safety research, safety training, monitor- 
ing job hazards, and the like, as specified in the applicable collective bar- 
gaining agreement; 

(I) See definition of "Employer Payments," (3). 

(J) other bonafide benefits for employees, their families and depen- 
dents, or retirees as the Director may determine; and 

(4) travel time and subsistence pay as provided for in Labor Code Sec- 
tion 1773.8. 

(b) The term "general prevailing rate of per diem wages" does not in- 
clude any employer payments for: 

(1) Job related expenses other than travel time and subsistence pay; 

(2) Contract administration, operation of hiring halls, grievance pro- 
cessing, or similar purposes except for those amounts specifically ear- 
marked and actually used for administration of those types of employee 
or retiree benefit plans enumerated above; 

(3) Union, organizational, professional or other dues except as they 
may be included in and withheld from the basic taxable hourly wage rate; 

(4) Industry or trade promotion; 

(5) Political contributions or activities; 

(6) Any benefit for employees, their families and dependents, or retir- 
ees including any benefit enumerated above where the contractor or sub- 
contractor is required by Federal, State, or local law to provide such bene- 
fit; or 

(7) Such other payments as the Director may determine to exclude. In- 
terested Party. When used with reference to a particular prevailing wage 
determination made by the Director, includes: 



(1 ) Any contractor or subcontractor, or any organization, association, 
or other representative of any contractor or subcontractor likely to bid on 
or to perform a contract for public work which is subject to the particular 
prevailing wage determinations, and/or 

(2) Any worker in the particular craft, classification, or type of work, 
who may be employed on a public work project subject to the particular 
prevailing wage determination, or any labor organization or other repre- 
sentative of such a person, including the recognized collective bargain- 
ing representative for the particular craft, classification, or type of work; 
and/or 

(3) Any awarding body or association or other representative of 
awarding bodies concerned with the administration of a pubic works con- 
tract or proposed contract, which is subject to the particular prevailing 
wage determination. 

Helper. Any subjoumeyman classification traditionally used to assist 
a journeyman. Under no circumstance may the Helper classification be 
used to replace statutorily required Apprentices. 

Identify or Give Notice of Identity. This means to state the name, job 
title, address and current telephone number of a person or entity. 

Interim Determination. Those determinations of the Director issued 
between the quarterly updates. 

Issue Date-Issuance. The date upon which copies of the determination 
of the Director are deposited in the mail. 

LCP. A labor compliance program initiated and enforced by an award- 
ing body in accordance with these regulations. 

Locality. See Labor Code Section 1724. 

Maintenance. Includes: 

(1) Routine, recurring and usual work for the preservation, protection 
and keeping of any publicly owned or publicly operated facility (plant, 
building, structure, ground facility, utility system or any real property) 
for its intended purposes in a safe and continually usable condition for 
which it has been designed, improved, constructed, altered or repaired. 

(2) Carpentry, electrical, plumbing, glazing, [touchup painting,] and 
other craft work designed to preserve the publicly owned or publicly op- 
erated facility in a safe, efficient and continuously usable condition for 
which it was intended, including repairs, cleaning and other operations 
on machinery and other equipment permanently attached to the building 
or realty as fixtures. 

EXCEPTION: 1 : Janitorial or custodial services of a routine, recurring or usual na- 
ture is excluded. 

EXCEPTION: 2: Protection of the sort provided by guards, watchmen, or other se- 
curity forces is excluded. 

(3) Landscape maintenance. See Public Contract Code Section 21002. 
EXCEPTION: Landscape maintenance work by "sheltered workshops" is ex- 
cluded. 

Mistake, Inadvertence, or Neglect. Mistake, inadvertence, or neglect 
in failing to pay the correct general rate of per diem wages means the lack 
of knowledge that any reasonable person would also be expected to have 
under the same or similar circumstances. 

Nearest labor market Area. The nearest geographical area from which 
workers of the crafts, classifications, and types to be used in the perform- 
ance and execution of the public work can be drawn for employment 
upon such public work. 

Payroll Records. All time cards, cancelled checks, cash receipts, trust 
fund forms, books, documents, schedules, forms, reports, receipts or oth- 
er evidences which reflect job assignments, work schedules by days and 
hours, and the disbursement by way of cash, check, or in whatever form 
or manner, of funds to a person(s) by job classification and/or skill pur- 
suant to a public works project. 

Person. Any individual [or legal entity, including a] partnership, cor- 
poration, association, or any local, state, regional, national or internation- 
al organization, public or private, or any awarding body, or any agent or 
officer thereof, authorized to act for or on behalf of any of the foregoing. 

Political Subdivision. See Labor Code Section 1721. 

Predetermined Changes. Definite changes to the basic hourly wage 
rate, overtime, holiday pay rates, and employer payments which are 
known and enumerated in the applicable collective bargaining agreement 
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at the time of the bid advertisement date and which are referenced in the 
general prevailing rate of per diem wages as defined in Section 16000 of 
these regulations. Contractors are obligated to pay up to the amount that 
was predetermined if these changes are modified prior to their effective 
date. Predetermined changes which are rescinded prior to their effective 
date shall not be enforced. 
Prevailing Rate. Includes: 

( 1 ) The basic hourly rate being paid to a majority of workers engaged 
in the particular craft, classification or type of work within the locality 
and in the nearest labor market area, if a majority of such workers is paid 
at a single rate; if there is no single rate being paid to a majority, then the 
single rate (modal rate) being paid to the greater number of workers is 
prevailing. If there is no modal rate, then an alternate rate will be estab- 
lished by considering the appropriate collective bargaining agreements. 
Federal rates or other data such as wage survey data, including the nearest 
labor market area, or expanded survey as provided in Article 4 of these 
regulations; 

(2) Other employer payments as defined in Section 1 6000 of these reg- 
ulations and as included as part of the total hourly wage rate, from which 
the prevailing basic hourly wage rate was derived. In the event the total 
hourly wage rate does not include any employer payments, then the Di- 
rector may establish a prevailing employer payment rate by the same pro- 
cedure outlined in subsection (1) above. 

(3) The rate for holiday or overtime work shall be those rates specified 
in the collective bargaining agreement when the basic hourly rate is based 
on a collective bargaining agreement rate. In the event the basic hourly 
rate is not based on a collective bargaining agreement, holidays and over- 
time (if any) included with the prevailing basic hourly rate of pay shall 
be prevailing. 

Public Entity. For the purpose of processing requests for inspection of 
payroll records or furnishing certified copies thereof, "public entity" in- 
cludes: the body awarding the contracts; the Division of Apprenticeship 
Standards (DAS), or the Division of Labor Standards Enforcement 
(DLSE). 

Public Funds. Includes state, local and/or federal monies. 
Note: Public funds do not include money loaned to a private entity where work 
is to be performed under private contract, and where no portion of the work is su- 
pervised, owned, utilized, or managed by an awarding body. 

Public Works. See Sections 1720, 1720.2, 1720.3, and 1771 of the La- 
bor Code. 

Service upon a Contractor or Subcontractor. This is the process de- 
fined in Title 8, California Code of Regulations, (CCR) Section 
16801(a)(2)(A). 

Serve upon the Labor Commissioner. Delivery of all documents in- 
cluding legal process to the Headquarters of the Labor Commissioner. 

Sheltered workshop. A nonprofit organization licensed by the Chief 
of DLSE employing mentally and/or physically handicapped workers. 

Wage Survey. An investigation conducted pursuant to Labor Code 
Sections 1773 and/or 1773.4 to determine the general prevailing rate of 
per diem wages for the crafts/classifications in the county(ies) for which 
the survey questionnaire was designed. 

Willful. See Labor Code Section 1777.1(d). 

Worker. See Labor Code Sections 1723 and 1772. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1 191.5, 
1720, 1720.2, 1720.3, 1721, 1722, 1722.1, 1723, 1724, 1770, 1771, 1772, 1773.5, 
1776, 2750.5, 3071 and 3093, Labor Code; and Section 21002, Public Contract 
Code. 

History 

1. Repealer of group 3 (articles 1-3, sections 16000-16004, 16100-16101 and 
16200-16205) and new group 3 (articles 1-4, sections 16000-16013, 
16100-16109, 16200-16206 and 16300-16305) filed 1-3-77 as an emergency; 
effective upon filing (Register 77, No 2). For prior history, see Register 56, No. 
8. 

2. New group 3 (sections 16000-16014, 16100-16109, 16200-16207.9) filed 
2-8-78; effective thirtieth day thereafter (Register 78, No. 6). 

3. Renumbering and amendment of former sections 16000-16006 and 
16008-16019 to section 16000; renumbering and amendment of former section 
16100 to section 16002; renumbering and amendment of former section 16101 
to section 16203; renumbering and amendment of former sections 



16102-16105 to section 16200; renumbering and amendment of former section 
16106 to section 16206; renumbering and amendment of former sections 
16107(a), (b) and (c) to sections 16201, 16202 and 16205; renumbering and 
amendment of former section 161 08 to section 1 6204; renumbering and amend- 
ment of former section 16200 to section 16300: renumbering and amendment 
of former sections 16007, 16201, 16202, 16204 and 16206 to section 16302; re- 
numbering and amendment of former section 16207 to section 16303; renum- 
bering and amendment of former sections 16207.2 and 16207.3 to section 
16304; renumbering and amendment of former section 16207.5 to section 
16100; renumbering and amendment of former section 16207.7 to section 
16301; renumbering and amendment of former sections 16207. 10-1 6207. 14 to 
section 16400; renumbering and amendment of former sections 16207.15 and 

16207.16 to section 16401; renumbering and amendment of former section 

16207.17 to section 16402; renumbering and amendment of former section 

16207.18 to section 16403; renumbering and amendment of former section 

16207.19 to section 16500; repealer of former sections 16100.1, 16109, 16203. 
16205, 16207.1,16207,4, 16207.6and 16207. 8;and new sections 16001, 16101 
and 16102 filed 2-1 1-86: effective thirtieth day thereafter (Register 86, No. 7). 
For prior history, see Registers 82, No. 5 1 ; 80, No. 6; 79, No. 19; 72, No. 23 and 
72, No. 13. 

4. Amendment filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

5. Repealer of definition of "Predetermined Changes" filed 12-27-96; operative 
1-26-97 (Register 96, No. 52). 

6. Amendment of definidon of "Prevailing Rate" filed 12-27-96; operative 
1-26-97 (Register 96, No. 52). 

7. Change without regulatory effect restoring definition of "Predetermined 
Changes" and repealing amendments to definition of "Prevailing Rate" filed 
2-1 9-99 (Register 99, No. 8). Pursuant to Sacramento Superior Court Order Is- 
sued 6-4-97 in Case 97CS 00471 the amendments filed 12-27-96 and effective 
1-27-97 were invalidated and the prior regulations were reinstated. 



Article 2. Work Subject to 
Prevailing Wages 

§ 1 6001 . Public Works Subject to Prevailing Wage Law. 

(a) General Coverage. State prevailing wage rates apply to all public 
works contracts as set forth in Labor Code Sections 1720, 1720.2, 
1720.3, 1720.4, and 1771. 

( 1 ) Any interested party enumerated in Section 1 6000 of these regula- 
tions may file with the Director of Industrial Relations or the Director's 
duly authorized representative, as set forth in Section 16301 of these reg- 
ulations, a request to determine coverage under the prevailing wage laws 
regarding either a specific project or type of work to be performed which 
that interested party believes may be subject to or excluded from cover- 
age as public works under the Labor Code. If such a request is filed by 
any party other than the awarding body, a copy of the request must be 
served upon the awarding body, in accordance with the filing procedures 
set forth in Section 16302(d) of these regulations, when it is filed with the 
Director. 

(2) Within 1 5 days of receipt of a copy of the request for a coverage 
determination, the awarding body shall forward to the Director or his/her 
duly authorized representafive as provided for in Section 16301 of these 
regulations, any documents, arguments, or authorides it wishes to have 
considered in the coverage determination process. 

(3) All parties to the coverage determinadon request shall have a con- 
tinuing duty to provide the Director or his/her duly authorized represen- 
tative as provided for in Section 16301 of these reguladons, with relevant 
documents in their possession or control, until a determination is made. 
Where any party or parfies' agent has a document in their possession, but 
refuses to release a copy, the Department shall consider that the docu- 
ments, if released, would contain information adverse to the withholding 
party ' s position and may close the record and render a decision on the ba- 
sis of that inference and the information received. 

(b) Federally Funded or Assisted Projects. The application of state pre- 
vailing wage rales when higher is required whenever federally funded or 
assisted projects are controlled or carried out by California awarding bo- 
dies of any sort. 

(c) Field Surveying Projects. Field survey work traditionally covered 
by collecdve bargaining agreements is subject to prevailing wage rates 
when it is integral to the specific public works project in the design, pre- 
construction, or construction phase. 
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(d) Residential Projects. Residential projects consisting of single fami- 
ly homes and apartments up to and including four stories are subject to 
payment of prevailing wages when paid for in whole or in part out of pub- 
lic funds, including federally-funded or assisted residential projects con- 
trolled or carried out by an awarding body. 

Note: Such projects may require a special detennination by the Director which 
should be requested by the awarding body at least 45 days before the commence- 
ment of advertising of the call for bids by the awarding body. 

(e) Commercial Projects. All non-residential constRiction projects in- 
cluding new work, additions, alterations, reconstruction and repairs. In- 
cludes residential projects over four stories. 

(f) Maintenance. Public works contracts for maintenance are subject 
to prevailing wage rate payment as set forth in Section 1771 of the Labor 
Code. 

Note: See Article 1 for definition of term "maintenance." 
NOTE; Authority cited: Section 1773.5, Labor Code. Reference: Sections 1720, 
1720.2, 1720.3, 1720.4 and 1771, Labor Code. 

History 

1 . Amendment of subsection (a) and Note and adoption of subsections (a)(l)-(3) 
and (e) and reletterins former subsection (e) to (f) filed 2-20-92; operative 
3-23-92 (Register 92rNo. 13). 

2. Amendment of subsection (b) and (d) and Note filed 12-27-96: operative 
1-26-97 (Register 96, No. 52). 

3. Change without regulatory effect repealing amendments to subsections (b) and 
(d) and Note filed 2-1 9-99 (Register 99, No. 8). Pursuant to Sacramento Supe- 
rior Court Order Issued 6-4-97 in Case 97CS 00471 the amendments filed 
12-27-96 and effective 1-27-97 were invalidated and the prior regulations 
were reinstated. 

§ 1 6002. Coverage of Worker. 

The determinations of the Director will cover those crafts, classifica- 
tions or types of workers employed in public works as set forth in Sec- 
tions 1720, 1720.2, 1720.3, and 1771 of the Labor Code. 
NOTE: Authority cited: Sections 1723 and 1773.5, Labor Code. Reference: Sec- 
tions 1720, 1720.2, 1720.3 and 1771, Labor Code. 

§ 16002.5. Appeal of Public Work Coverage Determination. 

(a) Those interested parties enumerated in Section 16000 of these reg- 
ulations may appeal to the Director of Industrial Relations or the Direc- 
tor's duly authorized representative as set forth in Section 16301 of these 
regulations a determination of coverage under the public works laws (La- 
bor Code Section 1 720 et seq.) regarding either a specific project or type 
of work under Section 16001 (a) of these regulations. Such notice of ap- 
peal must be served within 30 days of the issuance of the coverage deter- 
mination. The party appealing the determination must, in accordance 
with the filing procedures set forth in Section 16302(d) of these regula- 
tions, give written notification to the awarding body and any other identi- 
fiable parties. 

(b) The notice of appeal shall state the full factual and legal grounds 
upon which the determination is appealed, and whether a hearing is de- 
sired. The decision to hold a hearing is within the Director's sole discre- 
tion. The Director may appoint a hearing officer to conduct the hearing 
and propose a decision on the appeal. The Director shall make the final 
decision on the appeal. 

(c) The authority of the Director to determine coverage of projects un- 
der the prevailing wage laws is quasi-legislative, and a final determina- 
tion on any appeal is subject to judicial review pursuant to the Code of 
Civil Procedure, Section 1085. 

Note. Authority cited: Section 1773.5, Labor Code. Reference: Sections 1720, 
1720.2, 1720.3, 1720.4 and 1771, Labor Code. 

History 
1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

§ 1 6003. Requests for Approval of Volunteer Labor. 

NOTE: Authority cited: Sections 54 and 1773.5, Labor Code. Reference: Section 
1720.4, Labor Code. 

History 

1 . New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Change without regulatory effect repealing section filed 4-19-2005 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2005, No. 16). 



Article 3. Duties, Responsibilities, and 
Rights ©f Parties 

§ 16100. Duties, Responsibilities and Rights. 

The parties listed in this section must comply with the provisions of 
the Labor Code applicable to the payment of prevailing wages on public 
works contracts. 

(a) Department and Division Authority in Prevailing Wage Issues. The 
Director shall establish and coordinate the administration of the State's 
prevailing wage law, including the determination of coverage issues. The 
lead agency for the determination of prevailing wage rates shall be the 
Division of Labor Statistics and Research. The lead agency for the en- 
forcement of the payment of prevailing wages is the Division of Labor 
Standards Enforcement. The lead agency for the coordination on appren- 
ticeship is the Division of Apprenticeship Standards. This section shall 
not be construed to preclude any filing requirements with DLSR of ap- 
propriate agreements or petitions regarding determinations or any other 
documents, papers, books, etc. otherwise required by the law or these 
regulations. 

(b) The Awarding Body shall: 

(1) Obtain the prevailing wage rate from the Director in accordance 
with Labor Code Secfions 1771 and 1773. 

(2) Specify the appropriate prevailing wage rates, in accordance with 
Labor Code Secfions 1773.2 and 1777.5. 

(A) The posfing requirement is applicable for each job site. 

Exception. If more than one worksite exists on any project, then the applicable 
rates may be posted at a single location which is readily available to all workers. 

(B) If a wage rate for a craft, classification or type of worker is not pub- 
lished in the Director's general prevailing wage determinafions, a request 
for a special determination should be made by the awarding body to 
Chief, Division of Labor Stafistics and Research, P.O. Box 420603, San 
Francisco, CA 94142, at least 45 days prior to the project bid advertise- 
ment date. 

(3) Nofify DAS. See Labor Code Section 1773.3. 

(4) Inform prime contractors, to the extent feasible, of relevant public 
work requirements: 

Note: Requirement information may be disseminated at a preacceptance of bid 
conference or in a call for bids or at an award of bid conference. 
The public works requirements are: 

(A) the appropriate number of apprentices are on the job site, as set 
forth in Labor Code Secfion 1777.5. 

(B) worker's compensafion coverage, as set forth in Labor Code Sec- 
tions 1860 and 1861. 

(C) keep accurate records of the work performed on the public works 
project, as set forth in Labor Code Secfion 1812. 

(D) inspecfion of payroll records pursuant to Labor Code Section 
1776, and as set forth in Secfion 16400 (e) of these regulations. 

(E) and other requirements imposed by law. 

(5) Withhold monies. See Labor Code Secfion 1727. 

(6) Ensure that public works projects are not split or separated into 
smaller work orders or projects for the purpose of evading the applicable 
provisions of Labor Code Secfion 1771. 

(7) Deny the right to bid on public work contracts to contractors or sub- 
contractors who have violated public work laws, as set forth in Labor 
Code Secfion 1777.7. 

(8) Not permit workers on public works to work more than eight hours 
a day or 40 hours in any one calendar week, unless compensated at not 
less than fime and a half as set forth in Labor Code Secfion 1815. 
Exception: If the prevailing wage determination requires a higherrate of pay for 
overtime work than is required under Labor Code Section 1815, then that higher 
overtime rate must be paid [, as specified in subsection 16200(a)(3)(F) of these reg- 
ulations.] 

(9) Not take or receive any portion of the workers' wages or accept a 
fee in connection with a public works project, as set forth in Labor Code 
Secfions 1778 and 1779. 
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(10) Comply with those requirements as specified in Labor Code Sec- 
tions 1776(g), 1777.5, 1810, 1813, and 1860. 
(c) Contractor-subcontractor. 
The contractor and subcontractor shall: 

(1) Pay not less than the prevailing wage to ail workers, as defined in 
Section J 6000(a) of these regulations, and as set forth in Labor Code Sec- 
tions 177] and 1774; 

(2) Comply with the provisions of Labor Code Sections 1773.5, 1775, 
and 1777.5 regarding public works jobsites; 

(3) Provide workers' compensation coverage as set forth in Labor 
Code Section 1861; 

(4) Comply with Labor Code Sections 1778 and 1779 regarding re- 
ceiving a portion of wages or acceptance of a fee; 

(5) Maintain and make available for inspection payroll records, as set 
forth in Labor Code Section 1 776; 

(6) Pay workers overtime pay, as setforth in Labor Code Section 1815 
or as provided in the collective bargaining agreement adopted by the Di- 
rector as set forth in Section 16200 (a) (3) of these regulations; and 

(7) Comply with Section 16101 of these regulations regarding dis- 
crimination. 

(8) Be subject to provisions of Labor Code Section 1777.7 which spec- 
ifies the penalties imposed on a contractor who willfully fails to comply 
with provisions of Section 1777.5. 

(9) Comply with those requirements as specified in Labor Code Sec- 
tions 1810 and 1813. 

(10) Comply with other requirements imposed by law. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1720, 
1720.2. 1720.3, 1726, 1727, 1728, 1729, 1770, 1771. 1773, 1773.2, 1773.3, 

1773.4, 1773.5, 1774, 1775, 1776, 1777.5, 1777.7, 1778, 1779, 1810, 1811, 1812, 
1813, 1815, 1860 and 1861, Labor Code. 

History 
1. Amendment of subsection (b)(2)(B) filed 2-20-92; operative 3-23-92 (Regis- 
ter 92, No. 13). 

§ 1 61 01 . Discrimination. 

See Labor Code Sections 1735, 1777.5, 1777.6, and 3077.5. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1735, 

1777.5, 1777.6 and 3077.5, Labor Code. 

§ 16102. Interested Party. 

An interested party, as defined in Section 16000 of these regulations, 
may be a source of wage data information, as provided in Section 
1 6200(e) of these regulations. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 1773.4, 
Labor Code. 

Article 4. Wage Determinations 

§ 16200. General; Basis for Determining Prevailing Wage 
Rate. 

The Director shall follow those procedures specified in Sections 1773 
and 1777.5 of the Labor Code and in these regulations when making a 
prevailing wage determination. 

(a) Collective Bargaining Agreements or Wage Surveys. 

(1) Filing of collective bargaining agreements. 

(A) To enable the Director to ascertain and consider the applicable 
wage rates established by collective bargaining agreements when mak- 
ing prevailing wage determinations, the representatives of any crafts, 
classifications, or types of workers needed to execute any public works 
contracts shall file with the Department of Industrial Relations fully ex- 
ecuted copies of all their collective bargaining agreements, including any 
and all addenda which modify the agreements, within 10 days of their ex- 



ecution and shall be considered as the basis for a prevailing wage deter- 
mination whenever on file 30 days before the call for bids on a project. 

(B) Copies of collective bargaining agreements filed with the Depart- 
ment of Industrial Relations pursuant to Sections 1773.1 and 1773.8 of 
the Labor Code, and Section 1 6200(a)(l )( A) of these regulations shall be 
addressed to: Chief, Division of Labor Statistics and Research, P.O. Box 
420603, San Francisco, CA 94142. 

(C) Collective bargaining agreements filed with the Division of Labor 
Statistics and Research must be accompanied by a signed statement 
which is certified as true and correct to the best of the knowledge and be- 
lief of the person preparing the statement, under penalty of perjury, and 
which: 

1. certifies that the agreement filed is fully executed and in effect, un- 
less it is a signed original agreement or photocopy thereof, or a printed 
copy of a fully executed agreement showing the names of the signatory 
parties, except in the case of a printed agreement the Director may require 
certification; 

2. names or otherwise identifies all California counties within the ju- 
risdiction of the local union or unions signatory to the agreement; 

3. names and provides the address of the signatory employer associ- 
ation or, if there be no signatory employer association, provides the 
names and addresses of all contractors signatory to the agreement, unless 
such information is contained in the agreement; 

4. provides the number of workers currentiy employed under the terms 
of the agreement and, if practicable, the number of workers in each 
county within the jurisdiction of the signatory local union or unions; 

5. provides any other information not contained in the agreement that 
the Director may need to give proper consideration to applicable wage 
rates established by collective bargaining. 

(D) Copies of collective bargaining agreements which are not bona 
fide shall not be deemed filed. The party filing a contract may be asked 
to substantiate the assertion that such collective bargaining agreement is 
bona fide. 

(2) Criteria for using collective bargaining agreement wage rates as 
basis of prevailing wage determinations. Before accepting the collective 
bargaining agreement wage rate for the applicable craft and locality, 
DLSR shall take the following factors into consideration: 

(A) The geographical area(s) specified in the agreement; 

(B) The number of workers covered by the agreement; 

(C) If signatory parties to the agreement have workers in the geograph- 
ical area(s); 

(D) If work has been performed in the geographical area(s) specified 
in the agreement in the past 12 months; 

(E) The wage rates determined by the federal government as set forth 
in Section 16200(b). 

(3) Adoption of Collective Bargaining Agreements. 

(A) If the Director determines pursuant to Section 1773 of the Labor 
Code that the rate established by a collective bargaining agreement is the 
general prevailing rate of per diem wages for each craft, classification or 
type of worker and the Director adopts such rate by referral, the Director 
will publish such rate. Only those rates and employer payments specifi- 
cally enumerated in the definition of "general prevailing rate of per diem 
wages" in Section 16000 shall be included in the rate adopted. 

(B) When such rate is adopted, and in the case where the collective bar- 
gaining agreement contains definite and predetermined changes during 
its term which will affect the rate adopted, the Director shall incorporate 
such changes in the determination. 

Note: a statement must be filed with the Director for any adjustments made to 
a contract which are not contained in the agreement currently on file with DLSR. 
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(C) When such rate is adopted, and in the case where the collective bar- 
gaining agreement contains changes during its term which will affect the 
rate adopted, which are not definite or predetermined, the changes shall 
not be adopted. The prior determination will remain in effect until a new 
determination is issued. Any interested party may request that the Direc- 
tor make a new determination when contract changes become definite 
and determined by filing a statement as set forth in Section 16200(a)(1). 
The statement must summarize the amounts and effective dates of any 
cost-of-living adjustments, allocations of interim wage increases to 
wages and employer payments, and other relevant changes which will af- 
fect the rate adopted by the Director. The statement must be signed by an 
officer or agent of the bargaining representative and certified, under pen- 
alty of perjury, as taie and correct to the best of his or her knowledge and 
belief. 

(D) When such agreement is adopted as the basis of the prevailing 
wage determination, all wage classifications may be considered. 

(E) Holidays. Holidays specifically named in the collective bargaining 
agreement or determined by wage surveys shall be included in the wage 
determination. Overtime pay may be required as provided in Section 
16200(a)(3)(F) of these regulations. 

(F) Overtime. Overtime will be paid as indicated in the wage determi- 
nation. 

Exception I : if a workweek other than Monday through Friday is a fixed busi- 
ness practice or is required by the awarding body, no overtime payment is required 
for the fust eight hours on Saturday or Sunday. 

Exception 2: If the collective bargaining agreement provides for Saturday and 
Sunday work at straight-time, no overtime payment is required for the first eight 
hours on Saturday or Sunday. 

Exception 3: if the awarding body determines that work cannot be performed 
during normal business hours or work is necessary at off hours to avoid danger to 
life or property, no overtime is required for the first eight hours in any one calendar 
day, and 40 hours during any one calendar week. 

Exception 4: No overtime payment is required for less than 40 hours in a stan- 
dard work week or for less than eight hours in a calendar workday unless specified 
in the collective bargaining agreement used as the basis for the prevailing wage 
determination. 

(G) Wage rates, training contributions and apprenticeship contribu- 
tions. Apprenticeship rates shall be determined by the Director of Indus- 
trial Relations using apprentice wage standards set forth in the collective 
bargaining agreement and/or approved by the California Apprenticeship 
Council. A contractor or subcontractor on a public works contract must 
pay training fund contributions or apprenticeship contributions in one of 
the following manners: 

1. into the appropriate craft apprenticeship program in the area of the 
site of the public work; or 

2. (if the trust fund is unable to accept such contributions) an equiva- 
lent amount shall be paid to the California Apprenticeship Council 
(CAC) administered by DAS. 

3. If neither of the above will accept the funds, cash pay shall be as pro- 
vided for in Section 16200(a)(3)(I) of these regulations. 

(H) Rates for helpers. Rates for helpers will be published when the in- 
formation available to the Director indicates that a practice of using such 
a subclassification prevails in a particular area, such as contained in a col- 
lective bargaining agreement, and within the parameters of the applica- 
ble collective bargaining agreement. In the absence of such determina- 
tion, the helper classification may not be used as a substitute for a 
journeyman or apprentice. This section does not exempt the contractor 
from the 1-5 apprentice-journeyman ratio requirements set forth in La- 
bor Code Section 1777.5. 

(I) Credit Available For Actual Payment of Fringe Benefit Costs up to 
the Prevailing Amount. The contractor obligated to pay the full prevail- 
ing rate of per diem wages may take credit for amounts up to the total of 
all fringe benefit amounts listed as prevailing in the appropriate wage de- 
termination. This credit may be taken only as to amounts which are actual 
payments under Employer Payments Section 16000(l)-(3). In the event 
the total of Employer Payments by a contractor for the fringe benefits 
listed as prevailing is less than the aggregate amount set out as prevailing 



in the wage determination, the contractor must pay the difference directly 
to the employee. No amount of credit for payments over the aggregate 
amount of employer payments shall be taken nor shall any credit de- 
crease the amount of direct payment of hourly wages of those amounts 
found to be prevailing for straight time or overtime wages. 

(b) Federal Rates. In reviewing rates predetermined for federal public 
works, the Director will consider those rates published pursuant to the 
Davis-Bacon Act. 

(c) Data collection shall be in accordance with Labor Code Section 
1773. 

(d) Wage rate factors. 

Note: Wage surveys are conducted by DLSR. 
(1) The following factors shall be considered: 

(A) Type of work to be performed; 

(B) Classification(s) of worker(s) needed; 

(C) Geographical area of project; 

(D) Nearest labor market area; 

(E) If work has been performed in the geographical area in the past 12 
months. 

(F) Mobility of craft, classification, or type of worker needed for proj- 
ect; 

(G) Number of workers in craft or job classification; 

(H) Normal industry practice in selection of craft and classification of 
worker; 

(1) Size (dollar amount) of project; 

(J) Degree of project's remoteness from survey area. 

(2) Time period used in determining prevailing wage by survey. The 
time period reference for establishing the prevailing wage in the area of 
determination shall be the 12-month period prior to the request for a 
wage determination unless another time period is necessary. In such 
cases, the Director shall establish the appropriate time period. 

(e) Other information. Pursuant to Section 1773 of the Labor Code, the 
Director may also obtain and consider other data from interested parties, 
and shall give consideration to data submitted by any interested party, 
concerning rates actually paid on public or private projects under con- 
struction or recently completed in the locality and in the nearest labor 
market area. Such data may be obtained by holding a hearing, instituting 
an investigation, or by such other means as the Director determines will 
best serve the purposes of the law. Information submitted by interested 
parties for the Director's consideration shall include, but not be limited 
to the following for each project: 

(1) the name, address, job title, and telephone number of the interested 
party submitting the information and the basis for qualification as an in- 
terested party under Section 16102; 

(2) the basic hourly wage rate, overtime and holiday pay rates, and em- 
ployer payments as enumerated in Section 16000 of these regulations for 
each classification in question as effective for the last payroll period, or 
most recent payroll period, for which payments based on such rates were 
actually made; 

(3) the number of workers employed on the project in each classifica- 
tion in question during the payroll period for which data is submitted; 

(4) the location of the project; 

(5) the name and address of the contractor or subcontractor making the 
payments, and of all other contractors or subcontractors on the project; 

(6) the type of construction (e.g. residential, commercial building, 
etc.); 

(7) the approximate cost of construction; 

(8) the beginning date and completion date, or estimated completion 
date of the project; 

(9) the source of data (e.g. "payroll records"); 

(10) the method of selection of the projects for which data is submitted, 
when data is not submitted for all projects recently completed or in prog- 
ress in the locality or in the nearest labor market area. 

Note. Authority cited: Sections 1773 and 1773.5, Labor Code. Reference: Sec- 
tions 1770, 1771, 1773, 1773.1, 1773.5, 1773.8, 1777.5, 1810 and 1815, Labor 
Code. 
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History 

1 . Order of Repeal of subsection (a)(3)(E) filed 8-24-88 by O AL pursuant to Gov- 
ernment Code section 1 1340.15 (Register 88, No. 35), 

2. Amendment of subsections (a)(]), (a)(3) and (b) filed 2-20-92: operative 
3-23-92 (Register 92, No. 13). 

3. Repealer of subsection (a)(3)(B), subsection relettering, and amendment of 
newly designated subsections (a)(3)(B), (a)(3)(D), and (a)(3)(F)(3) filed 
12-27-96; operative 1-26-97 (Register 96, No. 52). 

4. Amendment of subsection (b) filed 12-27-96; operative 1-26-97 (Register 96, 

No. 52). 

5. Change without regulatory effect repealing 12-27-96 amendments filed 
2-19-99 (Register 99, No. 8). Pursuant to Sacramento Superior Court Order Is- 
sued 6-4-97 in Case 97CS 0047 1 the amendments filed 1 2-27-96 and effective 
1-27-97 were invalidated and the prior regulations were reinstated. 

§ 16201. General Area Determinations. 

When the Director determines that the general prevailing rate of per 
diem wages for a particular craft, classification, or type of worker is uni- 
form throughout an area, the Director shall issue a determination enumer- 
ated county by county, but covering the entire area. Such determinations 
will ordinarily be made for an entire county or group of counties and shall 
constitute the Director's determination for all localities in which public 
work is performed within that county or counties except as the geograph- 
ic application of the determination may be specifically limited by the de- 
termination itself. 

Note: General determinations are usually issued on a quarterly basis. However, 
the Director may issue an interim wage determination following the procedures set 
forth in Section 1773 of the Labor Code, and in these regulations. See Section 
1 6000 as to issue date, and Section 16204 as to effective date of determination. The 
general determination usually applies where a collective biu'gaining agreement 
has been filed and adopted as the prevailing wage rate. 

NOTE: Authority cited: Sections 1773.5 and 1773.6, Labor Code. Reference: Sec- 
tion 1773, Labor Code. 



§ 16202. Special Determinations. 

(a) Awarding body request. The awarding body shall request the Di- 
rector to make a determination for a particular craft, classification or type 
of worker not covered by a general determination. Any such request shall 
be submitted at least 45 days prior to the bid advertisement dale. 

(b) Department of Industrial Relations initiated determination. Where 
an awarding body does not specify the prevailing wage rate as set forth 
in Labor Code Section 1773.2, any interested party (as defined in Section 
1 6000 of these regulations) may petition the Director as set forth in Labor 
Code Section 1773.4 and Section 16302 of these regulations. The Labor 
Commissioner may, prior to the letting of the bid, request such a determi- 
nation of the Director. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1770, 
1773 and 1773.4, Labor Code. 

§16203. Format. 

(a) All determinations made by the Director of the general prevailing 
rate of per diem wages for a particular craft, classification, or type of 
worker will separately specify each of the following components: 

(1) The prevailing basic straight-time houriy wage rate. 

(2) The following statement when applicable: "In accordance with La- 
bor Code Section 1773, holidays upon which the prevailing houriy wage 
rate for holiday work shall be paid shall be all holidays recognized in the 
collective bargaining agreement applicable to the particular craft, classi- 
fication or type of workers employed on the project, which is on file with 
the Director of Industrial Relations." 

(3) The prevailing employer payments for benefits included in the gen- 
eral prevailing rate of per diem wages pursuant to Section 1773.1 of the 
Labor Code and enumerated in Section 16000 of these regulations. 

(4) The following statement when applicable. 'The contractor shall 
make travel and subsistence payments to each worker needed to execute 
the work, as such travel and subsistence payments are defined in the 
apphcable collective bargaining agreements filed with the Director of In- 
dustrial Relations in accordance with Labor Code Section 1773.8." 

(b) Where the prevailing employer payment for any benefit is ex- 
pressed in a formula or method of payment other than an hourly rate the 



Director may convert the rate to an hourly rate whenever such action 
would facilitate the administration of the law. 

(c) The applicability of the apprentice rate of per diem wages shall be 
indicated and furnished upon request. 

(d) The dates between which the applicable rate shall be paid for work 
performed in those periods shall be indicated. 

(e) As a supplement to each determination the Director shall make 
available toany awarding body upon request, a list of all holidays recog- 
nized and the provision for travel and subsistence payments, taken from 
the applicable collective bargaining agreement. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 1773.5, 
Labor Code. 

§ 16204. Effective Dates of Determination and of Rates 
Within Determination. 

(a) Effective Date of Determination. 

(1) All determinations issued will be effective ten (10) days after is- 
suance, provided that requests for copies, reprints or reissuance of prior 
determinations shall not affect the original effective date unless a new ef- 
fective date is reflected upon the determination (see subdivision (3) be- 
low). Any call for bids put out on or after the effective date of the determi- 
nation must reflect that determination unless the Director determines that 
subdivision (4) of this section is applicable, after notification and request 
by an awarding body. 

(2) Determinations issued by the Director will show an issue date and 
will ordinarily show an expiration date. 

(3) All determinations will remain in effect until their expiration date 
or until modified, corrected, rescinded or superseded by the Director. 

(4) Determinations modified, corrected, rescinded or superseded on 
the basis of information contained in copies of collective bargaining 
agreements filed with the Department shall not be effective as to any 
project in which a call for bids takes place less than 30 days after the filing 
of the agreement. 

Note: See Section 1773.1 of the Labor Code. 

(5) It shall be the responsibility of the awarding body to ensure that the 
correct determination is used. 

(b) Modification of Effective Date of Determination by Asterisks. 
Meaning of single and double asterisks. Prevailing wage determinations 
with a single asterisk Q^) after the expiration date which are in effect on 
the date of advertisement for bids remain in effect for the life of the proj- 
ect. Prevailing wage determinations with double asterisks (**) after the 
expiration date indicate that the basic hourly wage rate, overtime and hol- 
iday pay rates, and employer payments to be paid for work performed af- 
ter this date have been predetermined. If work is to extend past this date, 
the new rate must be paid and should be incorporated in contracts entered 
into now. The contractor should contact the Prevailing Wage Unit, 
DLSR, or the awarding body to obtain predetermined wage changes. All 
determinations that do not have double asterisks (**) after the expiration 
date remain in effect for the life of the project. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1770, 
1773 and 1773.1, Labor Code. 

History 

1. Amendment of subsections (a)(3) and (b) filed 2-20-92; operative 3-23-92 
(Register 92, No. 13). 

2. Amendment of subsection (a)(3), repealer and new subsection (b) and amend- 
ment of Note filed 12-27-96; operative 1-26-97 (Register 96, No. 52). 

3. Change without regulatory effect repealing 12-27-96 amendments to section 
and Note filed 2-19-99 (Register 99, No. 8). Pursuant to Sacramento Superior 
Court Order Issued 6-4-97 in Case 97CS 00471 the amendments filed 
12-27-96 and effective 1-27-97 were invalidated and the prior regulations 
were reinstated. 

§ 16205. Procedures for Obtaining Prevailing Wage 
Determinations. 

An awarding body may request to be put on a mailing list for all area 
wage determinations for a specific county or counties or may request that 
a special or general prevailing wage determination be furnished when 
needed, by writing to Chief, Division of Labor Statistics and Research, 
P.O. Box 420603, San Francisco, CA 94142. All requests for special pre- 
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vailing wage determinations must be confirmed in writing and must 
specify the location where the public work is to be performed, including 
the county and the particular crafts, classifications, or types of workers 
for which a determination is needed. 

NOTE: Authority cited: Section J 773.5, Labor Code. Reference: Sections 1770 
and 1773, Labor Code. 

History 
1. Amendment filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

§16206. Corrections. 

Upon his or her own initiative or at the request of any interested party, 
the Director shall correct any error in a published determination that is 
the result of clerical error, such as a typographical error or a transposition 
of letters or digits, by issuing a corrected determination or a modification 
of the determination. The Director may correct any error issued in a deter- 
mination by reissuing such determination. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1770 
and 1773, Labor Code. 



Petitions to Review Prevailing 
¥age Determinations 



§ 116300. OeSegation of Aythority. 

(a) The Chief of DLSR is the authorized representative of the Director 
for the purpose of: 

(1) Receiving collective bargaining agreements and other documents 
and papers pertaining to making prevailing wage determinations under 
Part 7, Chapter 1, Article 2 of the Labor Code and these regulations; 

(2) Gathering information needed to make prevailing wage determina- 
tions under Part , Chapter 1, Article 2 of the Labor Code and these regula- 
tions, and may for that purpose institute investigations, conduct hearings, 
or employ such other means as shall best serve the purpose of the law; 

(3) Issuing prevailing wage determinations under Part 7, Chapter 1, 
Article 2 of the Labor Code and these regulations; and 

(4) Responding to petitions regarding determinations. 

(b) The Director reserves the right to make all final determinations. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1770, 
1771, 1772, 1773etseq., 1774, 1775, 1776, 1777, 1777.5 etseq., 1778, 1779 and 
1780, Labor Code. 

§ 16301 . Refeeral of PrevaHing Wage Issues to Director's 



Any new or unresolved issue other than of a routine nature as to cover- 
age of or amount of the prevailing wage raised by an awarding body or 
other interested party may be referred to the Chief of DLSR as the Direc- 
tor's duly authorized representative for final determination, including 
appeals of any determination relating either to coverage or to the rate of 
the prevailing wage rate, subject only to Section 16300(b) of these regu- 
lations. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 1773.4, 
Labor Code. 

§ 16302. Petition to Review Prevailing Wage 
Determinations. 
Those interested parties enumerated in Section 1773.4 of the Labor 
Code, and defined in Section 16000 of these regulations, may file with 
the Director or the Chief of DLSR, within 20 days after commencement 
of advertising of a call for bids by any awarding body, a petition to review 
a determination of any rate or rates made by the Director, pursuant to Sec- 
tion 1 773 of the Labor Code, which is specified in or referred to in the 
call for bids. 

(a) Manner of Filing. Every petition filed pursuant to Section 1773.4 
of the Labor Code shall be filed with the Director by mail to the Chief, 
Division of Labor Statistics and Research, P.O. Box 420603, San 
Francisco, CA 94142, or may be filed in person at 455 Golden Gate Ave- 
nue, 5th Floor, San Francisco, CA 94102. 

(b) Filing. Where any paper, letter, petition, or document is required 
or permitted to be filed pursuant to these regulations or pursuant to the 



prevailing wage provisions of the Labor Code, it shall be deemed filed 
with any person, awarding body or division upon actual delivery to and 
receipt by such person, awarding body, or division. 

(c) Content of Petition. Every petition filed pursuant to Section 1 773.4 
of the Labor Code shall contain and separately state the following: 

(1) The name, address, telephone number and job title of: 

(A) the person filing the petition; 

(B) the person verifying the petition, if different from the person filing; 

(C) if applicable, petitioner's attorney or authorized representative. 

(2) Whether the petitioner is an awarding body, a prospective bidder, 
or the representative of one or more crafts, classifications or types of 
workers involved in the public works contract; 

(3) The nature of petitioner's business, if a prospective bidder, and a 
designation of each craft, classification, or type of worker represented, 
or types of workers involved in the public works project. 

(4) (A) the official name of the awarding body; 

(B) the date on which the call for bids was first published; 

(C) the name and location of the newspaper in which such publication 
was made. An accurate copy of the call for bids as published shall be at- 
tached to the petition. 

(5) If petitioner is an awarding body which is a department, board, au- 
thority or political subdivision other than a county, city and county, city, 
township, or regional district, the awarding body shall describe the parent 
or principal organization of which it is a part, and shall specify the statu- 
tory authority for undertaking public works. 

(6) If the petitioner is a prospective bidder, then the parent or subsid- 
iary corporations or associations related to such craft, classification or 
type of work, if any, shall be specified. 

(7) The manner in which the wage rate determined by the Director fails 
to comply with the provisions of Labor Code Section 1773. 

(A) Every petition asserting that the applicable prevailing rate for one 
or more crafts, classifications or types of workers needed to execute a 
contract is different from that ascertained by the Director shall set forth 
the rate the petitioner claims to be correct for each disputed rate, together 
with specific reference to particular facts providing the basis for such 
claim. 

1 . Whenever such facts relate to a particular employer of such crafts, 
classifications, or types of workers, the facts stated must identify the em- 
ployer by name and address and give the number of workers involved. 

2. Whenever such facts relate to an applicable collective bargaining 
agreement which the petitioner alleges was not considered by the Direc- 
tor pursuant to Section 1 773 of the Labor Code, a copy of the agreement, 
if not already filed with the Director, should be filed concurrently with 
the petition in the manner provided in Section 16200(a)(1) of these regu- 
lations. 

3. Whenever such facts relate to rates actually paid on public or private 
projects under construction or recently completed in the locality and in 
the nearest labor market area, the facts stated should include all of the 
items of information enumerated in Section 16200(e) of these regula- 
tions. 

(B) Every petition asserting that the Director has failed to ascertain and 
consider all applicable rates required to be considered by it shall specifi- 
cally state in the petition which rates have not been considered by the Di- 
rector. 

(C) Where rates ascertained by the Director are the same as the appli- 
cable rates established by the collective bargaining agreement and rates 
of pay determined for federal public works within the locality and the 
nearest labor market area where the public work is performed, the peti- 
tion shall specifically describe the manner and extent to which such rates 
do not constitute the rates actually prevailing in the locality where the 
public work is to be performed, and shall set forth and fully identify the 
existence of any rates asserted by petitioner to be prevailing in the local- 
ity and relied upon in support of the petition. 

(d) Filing Copy With Awarding Body. If the petitioner is not an award- 
ing body, the petitioner may concurrently with the filing of the original 
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petition, or otherwise shall within two days thereafter, excluding Satur- 
days, Sundays and holidays, file a copy of the petition with the awarding 
body and not later than five days, excluding Saturdays, Sundays and holi- 
days, after the filing of the original petition, the petitioner shall file with 
the Chief of DLSR an affidavit of the fihng with the awarding body. The 
Director may waive this requirement upon receipt of written confirma- 
tion, including a copy of such notification by the petitioner. 
NOTE: Authority cited: Section 1773.5. Labor Code. Reference: Sections 1773, 
1773.1, 1773.4. 1773.5, 1773.8 and 1776, Labor Code. 

History 

i. Amendment of subsection (a) filed 2-20-92; operative 3-23-92 (Register 92, 
No. 13). 

§ 16303. Quasi-Legislative Nature of Authority. 

(a) The authority of the Director to establish the prevailing wage for 
any craft, classification, or type of worker is quasi-legislative. The Di- 
rector has the discrefion to establish these prevailing wages in a quasi-le- 
gislafive manner which may include an invesfigafion, hearing, or other 
action. Any hearing under this process is quasi-legislative and is subject 
to review pursuant to the Code of Civil Procedure Section 1085. 

(b) The Director may in his or her discrefion inifiate an invesfigation 
or hold a hearing or take such other action as is reasonably necessary 
which would best effectuate the purposes of the law and of these regula- 
tions, except as such acfion may be expressly prohibited by law. 
NOTE: Authority cited: Section 1773.5,LaborCode; and Winzler& Kelly (1981) 
121 C.A. 3d 120; Western Assn. of Engineers & Land Surveyors v. DIR, Judicial 
Council Coord. Proceeding No. 449, Sac. Superior Court No. 285433. Reference: 
Sections 1770, 1773 and 1773.4, Labor Code; and Section 1085, Code of Civil 
Procedure. 

§16304. Hearings. 

When a hearing is held, including a petition to review under Labor 
Code Section 1773.4, it shall be in accordance with the following proce- 
dures: 

(a) Hearing Procedures. 

(1) A fime and place of the hearing shall be fixed. 

(2) All interested parties made known to the Director shall be notified 
by registered or cerfified mail, return receipt requested, of the fime and 
place of the hearing except that, in the event of numerous interested par- 
ties or in the event that mailing nofices by registered or certified mail 
could cause an undue delay adverse to the interest of the parties or a fime- 
ly hearing, the Director may send certified or registered notices to the pe- 
tifioner and other direcdy interested parties that have been made known 
to the Director and mail notices to the other parties, and publish such no- 
tices in newspapers. 

(3) Notification of the time and place of the hearing shall be at least one 
week in advance. 

(4) The interested pardes shall be given an opportunity to present evi- 
dence and oral or written arguments in support of their positions. The 
hearing officer may fairly allocate time for such witnesses' testimony in 
the interest of introducing relevant evidence. Cross examinafion will be 
permitted at the discretion of the hearing officer. 

(5) The hearing need not be conducted according to technical rules re- 
lating to evidence and witnesses. 

(6) All witnesses tesfifying before the hearing officer shall tesfify un- 
der oath. 

(7) A full transcript of the hearing shall be recorded. 

(b) Hearing Officer. The Director may appoint a hearing officer(s). 
The appointed hearing officer(s) shall conduct the hearing and submit to 
the Director the entire record of the hearing together with written recom- 
mendafions. Either the appointed hearing officer(s) or the Director may 
request documentation subsequent to the hearing to complete the record, 
and shall send copies of such addifional informafion to the pefifioner, 
awarding body or other designated interested party or parties. 

(c) Subject Matter. The subject matter of a hearing may be initiated by 
a pefifion to review, as set forth in Labor Code Secfion 1773.4. 



(d) Decision. The decision of the Director shall reflect a summary of 
the evidence, findings, or matters of fact and/or law. 

The decision shall be sent to all parties no later than 20 days after the 
hearing, except earlier or later as special circumstances warrant. The de- 
cision of the Director shall be final, for the purposes of judicial review, 
except that the Director upon his or her initiafive only, may consider and 
take whatever action is appropriate or necessary to facilitate a decision 
on reconsideration. Notice of reconsideration shall be given to all parfies 
in the same manner as the notice of hearings as specified in Secfions 
1 6304(a)(2) and (a)(3) above and the decision upon reconsiderafion shall 
be as specified in subdivisions (a)(2) and (a)(3) of this secfion. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1773.4 
and 1773.5, Labor Code. 

Article 6. Certified Payroll Records: 
Requests, Content, and Cost 

§ 16400. Request for Payroll Records. 

(a) Requests may be made by any person for cerfified copies of payroll 
records. Requests shall be made to any of the following: 

(1) the body awarding the contract, or 

(2) any office of the Division of Labor Standards Enforcement, or the 
Division of Apprenticeship Standards. 

(b) Requests for certified copies of payroll records pursuant to Section 
1776 of the Labor Code may be made by any person. However, any such 
request shall be in wrifing and contain at least the following informafion: 

(1) The body awarding the contract; 

(2) The contract number and/or descripfion; 

(3) The particular job locafion if more than one; 

(4) The name of the contractor; 

(5) The regular business address, if known. 

Note: Requests for records of more than one contractor of subcontractor must list 
the information regarding that contractor individually, even if all requests pertain 
to the same particular public works project. Blanket requests covering an entire 
public works project will not be accepted; unless contractor and subcontractor re- 
sponsibilities regarding the project are not clearly defined. 

(c) Acknowledgment of Request. The public enfity receiving a request 
for payroll records shall acknowledge receipt of such, and indicate the 
cost of providing the payroll records based on an estimate by the contrac- 
tor, subcontractor or public entity. The acknowledgment of the receipt of 
said request for payroll records may be accomplished by the public enti- 
ty's furnishing a copy of its written correspondence requesting certified 
copies of the payroll records sent to the specific contractor pursuant to 
Secfion 16400(d) below, to the person who requested said records. 

(d) Request to Contractor. The request for copies of payroll records by 
the requesting public entity shall be in any form and/or method which 
will assure and evidence receipt thereof. The request shall include the fol- 
lowing: 

(1 ) Specify the records to be provided and the form upon which the in- 
formafion is to be provided; 

(2) Conspicuous notice of the following: 

(A) that the person cerfifying the copies of the payroll records is, if not 
the contractor, considered as an agent acfing on behalf of the contractor; 
and 

(B) that failure to provide cerfified copies of the records to the request- 
ing public entity within 10 working days of the receipt of the request will 
subject the contractor to a penalty of twenty-five ($25.00) dollars per cal- 
endar day or portion thereof for each worker until strict compliance is ef- 
fectuated; 

(3) Cost of preparation as provided in Secfion 16402; and 

(4) Provide for inspecfion. 

(e) Inspecfion of Payroll Records. Inspecfion of the original payroll re- 
cords at the office of the contractor(s) pursuant to subdivision (b) of Sec- 
tion 1776 of the Labor Code shall be limited to the public entities upon 
reasonable written or oral notice. 
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Note! Authority cited: Sections 54, 1773.5 and 1776, Labor Code. Reference: 
Sections 1773.5 and 1776, Labor Code. 



§ 11 64011 . Reporting of Payroll Requests. 

(a) Reporting Format. The format for reporting of payroll records re- 
quested pursuant to Labor Code Section 1 776 shall be on a form provided 
by the public entity. Copies of the forms may be procured at any office 
of the Division of Labor Standards Enforcement (DLSE) throughout the 
state and/or: 

Division of Labor Statistics & Research P.O. Box 603 San Francisco. 
CA 94101 

ATTENTION: Prevailing Wage Unit 

Acceptance of any other format shall be conditioned upon the require- 
ment that the alternate format contain all of the information required pur- 
suant to Labor Code Section 1776. If, however, the contractor does not 
comply with the provisions of Labor Code Section 1 776, the Labor Com- 
missioner may require the use of DIR's suggested format, "Public Works 
Payroll Reporting Form" (Form A-1-131). 

(b) Words of Certification. The form of certification shall be as fol- 
lows: I, (Name-print) the undersigned, am 

(position in business) with the authority to act for 

, (name of business and/or contrac- 



and on behalf of 



tor) certify under penalty of perjury that the records or copies thereof sub- 
mitted and consisting of (description, no. of pages) 

are the originals or true, full and correct copies of the originals which de- 
pict the payroll record(s) of the actual disbursements by way of cash, 
check, or whatever form to the individual or individuals named. 

Date: Signature: 

A public entity may require a more strict and/or more extensive form of 
certification. 

NOTE: Authority cited: Sections 54 and 1773.5, Labor Code. Reference: Section 
1776, Labor Code. 

§16402. Cost 

The cost of preparation to each contractor, subcontractor, or public en- 
tity when the request was made shall be provided in advance by the per- 
son seeking the payroll record. Such cost shall be $1 for the first page of 
the payroll record and 25 cents for each page thereafter, plus $10 to the 
contractor or subcontractor for handling costs. Payment in the form of 
cash, check or certified money order shall be made prior to release of the 
documents to cover the actual costs of preparation. 

NOTE: Authority cited: Section 1776, Labor Code. Reference: Section 1776(h), 
Labor Code. 

§16403. Privacy Considerations. 

(a) Records received from the employing contractor shall be kept on 
file in the office or entity that processed the request for at least 6 months 
following completion and acceptance of the project. Thereafter, they 
may be destroyed unless administrative, judicial or other pending litiga- 
tion, including arbitration, mediation or other methods of dispute resolu- 
tion, are in process. Copies on file shall not be obliterated in the manner 
prescribed in subdivision (b) below; 

(b) copies provided to the public upon written request shall be marked, 
obliterated or provided in such a manner that the name, address and So- 
cial Security number, and other private information pertaining to each 
employee cannot be identified. All other information including identifi- 
cation of the contractor shall not be obliterated; 

(c) the public entity may affirm or deny that a person(s) was or is 
employed on a public works contract (by a specific contractor) when 
asked, so long as the entity requires such information of an identifying 
nature which will reasonably preclude release of private or confidential 
information. 

NOTE: Authority cited: Sections 54, 1773.5 and 1776, Labor Code. Reference: 
Section 1776, Labor Code. 
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§16410. Definitions. 

As used in these regulations, the terms "awarding body," "contractor," 
and "subcontractor" shall have the same meaning as in Part 7 of Division 
2 of the Labor Code. The term "affected subcontractor" shall mean a sub- 
contractor whose alleged failure to pay the prevailing wage or to other- 
wise comply with the provisions of Labor Code §§ 1720-1815 resulted 
in the withholding of funds pursuant to Labor Code § 1727. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1727, 
1730, 1731, 1732, 1733, 1775, 1776(g) and 1813, Labor Code. 

History 

1 . New article 7 (sections 1 64 10-1 641 4) and section filed 2-1 6-99 as an emergen- 
cy; operative 2-16-99 (Register 99, No. 8). A Certificate of Compliance must 
be transmitted to OAL by 6-16-99 or emergency language will be repealed by 
operation of law on the following day. 

2. New article 7 (sections 16410-16414) and section refiled 6-14-99 as an emer- 
gency; operative 6-14-99 (Register 99, No. 25). A Certificate of Compliance 
must be transmitted to OAL by 10-12-99 or emergency language will be re- 
pealed by operation of law on the following day. 

3. New article 7 (sections 16410-16414) and section refiled 10-4-99 as an emer- 
gency; operative 10-4-99 (Register 99, No. 41). A Certificate of Compliance 
must be transmitted to OAL by 2-1-2000 or emergency language will be re- 
pealed by operation of law on the following day. 

4. New article 7 (sections 16410-16414) and section refiled 1-20-2000 as an 
emergency; operative 2-2-2000 (Register 2000, No. 3). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2000 or emergency language will 
be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 1-20-2000 order transmitted to OAL 
3-29-2000 and filed 5^1-2000 (Register 2000, No. 18). 

§ 1 641 1 . Notice to Contractor and Affected Subcontractor. 

(a) Upon the decision to withhold, retain or forfeit any sum from a pay- 
ment due to a contractor as permitted by Labor Code § 1727, the Divi- 
sion of Labor Standards Enforcement shall give written notice to the 
awarding body, the contractor, and to any affected subcontractor, of the 
withholding, retenfion, or forfeiture. 

(b) Said notice shall include the following informafion: 

(1) The amount to be withheld, retained or forfeited. 

(2) A short statement of the factual basis upon which said amount is 
to be withheld, retained, or forfeited, including, but not limited to, the 
computafion of any wages found to be due, and the computation of any 
penakies assessed under Labor Code § 1775. 

(3) Notice of the right to request a hearing under these regulations, and 
of the manner in which, and the time within which a hearing must be re- 
quested. 

(c) Said notice shall be sent by certified mail to the last known address 
of the contractor, and to the last known address of any affected subcon- 
tractor. The records of the State Contractors' License Board may be used 
to determine the address of a contractor or affected subcontractor. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1727, 
1730, 1731, 1732, 1733, 1775, 1776(g) and 1813, Labor Code. 

History 

1. New section filed 2-16-99 as an emergency; operafive 2-16-99 (Register 99, 
No. 8). A Certificate of Compliance must be transmitted to OAL by 6-16-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 6-14-99 as an emergency; operative 6-14-99 (Register 99, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 10-1 2-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 10-4-99 as an emergency; operative 1 0-4-99 (Register 99, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-1-2000 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1-20-2000 as an emergency; operative 2-2-2000 (Register 
2000, No. 3). A Certificate of Compliance must be transmitted to OAL by 
6-1-2000 or emergency language will be repealed by operation of law on the 
following day. 
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5. Certificate of Compliance as to 1-20-2000 order transmitted to OAL 
3-29-2000 and filed 5-4-2000 (Register 2000, No. 18). 



§ 16412. Withholding, Retention, or Forfeiture. 

(a) When notice has been sent as provided in section 1641 1 , above, the 
awarding body shall proceed to withhold, retain, or forfeit the amount 
stated in the notice, pursuant to Labor Code § 1727. Such withholding, 
retention, or forfeiture shall be subject to the right of a contractor or af- 
fected subcontractor to request a hearing, as provided in section 16413, 
below, and further subject to the right of a contractor or a contractor' s as- 
signee to bring suit against the awarding body as provided by Labor Code 
§§' 1731-1733. 

(b) Nothing in these regulations shall extend, or affect in any way, the 
statutory time limits provided by Labor Code §§ 1731-1733. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1727, 
1730, 1731, 1732, 1733, 1775, 1776(g) and 1813, Labor Code. 

History 

1. New section filed 2-16-99 as an emergency; operative 2-16-99 (Register 99, 
No. 8). A Certificate of Compliance must be transmitted to OAL by 6-16-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 6-14-99 as an emergency; operative 6-14-99 (Register 99, 
No. 23). A Certificate of Compliance must be transmitted to OAL by 1 0-12-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 10-4—99 as an emergency; operative 10-4-99 (Register 99, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-1-2000 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 -20-2000 as an emergency; operative 2-2-2000 (Register 
2000, No. 3). A Certificate of Compliance must be transmitted to OAL by 
6-1-2000 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 1-20-2000 order transmitted to OAL 
3-29-2000 and filed 5-4-2000 (Register 2000, No. 18). 



§ 16413. Request for Hearing. 

(a) A contractor or subcontractor desiring a hearing regarding the 
withholding, retention, or forfeiture of an amount may request such a 
hearing by letter postmarked within 30 days of the date of the mailing of 
the notice provided by section 16411, above, mailed to the awarding 
body, and to: 

DIVISION OF LABOR STANDARDS ENFORCEMENT 

LEGAL SECTION 

455 GOLDEN GATE AVENUE, 9TH FLOOR 

SAN FRANCISCO, CALIFORNIA 94102 

(b) A request for hearing shall contain a statement of all factual and 
legal grounds upon which the withholding is contested, identifying the 
specific element or elements, issue or issues, being contested, including, 
but not limited to: 

( 1) the classification of workers included in the computation of wages 
found to be due; 

(2) the hours worked by such workers; 

(3) the prevailing wage requirements applicable to such classifica- 
tions; 

(4) the amounts paid to such workers; 

(5) the assessment and computation of statiitory penalties; 

(6) any erroneous mathematical calculations. 

Assertions of fact included in the statement shall be supported by doc- 
umentary evidence, e.g., time cards, canceled checks, cash receipts, trust 
fund forms, books, documents, schedules, forms, reports, receipts or oth- 
er evidence which reflect job assignments, work schedules by days and 
hours, and evidence of the disbursement by way of cash, check, or in 
whatever form or manner, of funds to a person or persons by job classifi- 
cation and/or skill, and, if appropriate, declarations under penalty of per- 
jury. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1727, 
1730, 1731, 1732, 1733, 1775, 1776(g) and 1813, Labor Code. 



History 

1. New section filed 2-16-99 as an emergency; operative 2-16-99 (Register 99, 
No. 8). A Certificate of Compliance must be transmitted to OAL by 6-16-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 6-14-99 as an emergency; operafi ve 6- 1 4-99 (Register 99, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 1 0-1 2-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 1 0-4-99 as an emergency; operative 1 0-4-99 (Register 99, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-1-2000 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secdon refiled 1 -20-2000 as an emergency; operative 2-2-2000 (Register 
2000, No. 3). A Certificate of Compliance must be transmitted to OAL by 
6-1-2000 or emergency language will be repealed by operafion of law on the 
following day. 

5. Certificate of Compliance as to 1-20-2000 order transmitted to OAL 
3-29-2000 and filed 5-4-2000 (Register 2000, No. 18). 



§16414. Hearing. 

(a) Upon receipt of a timely request for a hearing, the Labor Commis- 
sioner, or his or her deputy or agent shall, within 30 days, hold a hearing 
to determine whether reasonable cause exists to withhold and retain the 
funds identified in the notice provided under section 1641 1, above. 

(b) The hearing date may be continued at the request of the party seek- 
ing the hearing upon a showing of good cause. 

(c) The burden of proof at such hearing shall be as provided in Labor 
Code§ 1733. 

(d) Within 15 days after the conclusion of the Hearing the Hearing Of- 
ficer shall issue a decision which affirms, modifies or dismisses the No- 
tice to Withhold. This decision shall consist of a notice of findings, find- 
ings, and an order which shall be served on the awarding body and on all 
parties to the hearing by first class mail at the last known address of the 
parties on file with the Labor Commissioner. The awarding body shall 
promptly abide by any decision of the Labor Commissioner with respect 
to the nofice to withhold. 

(e) The hearing pursuant to this section shall only determine whether 
reasonable cause exists for the withholding, retention, or forfeiture of 
funds pursuant to Labor Code § 1 727. A hearing pursuant to this secfion 
shall not be deemed to be dispositive as to the contractor' s (or affected 
subcontractor's) compliance with prevailing wage laws. Any decision 
rendered shall have no res judicata or collateral estoppel effect, and will 
not preclude the Labor Commissioner from pursuing any acdon provided 
by Labor Code § 1775 or any other statutory or common law remedy 
against any party. Neither the failure of a party to request a hearing nor 
the Labor Commissioner's decision after a hearing shall preclude the 
contractor or affected subcontractor from pursuing any other remedy 
provided by existing law. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1727, 
1730, 1731, 1732, 1733, 1775, 1776(g) and 1813, Labor Code. 

History 

1 . New section filed 2-16-99 as an emergency; operative 2-16-99 (Register 99, 
No. 8). A Certificate of Compliance must be transmitted to OAL by 6-16-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 6-14-99 as an emergency; operative 6-14-99 (Register 99, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 1 0-1 2-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 1 0-4-99 as an emergency, including amendment of subsec- 
tion (d); operative 10-4-99 (Register 99, No. 41). A Certificate of Compliance 
must be transmitted to OAL by 2-1-2000 or emergency language will be re- 
pealed by operation of law on the following day. 

4. New section refiled 1-20-2000 as an emergency; operative 2-2-2000 (Register 
2000, No. 3). A Certificate of Compliance must be transmitted to OAL by 
6-1-2000 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate ofCompliance as to 1-20-2000 order, including amendment of sub- 
section (d), transmitted to OAL 3-29-2000 and filed 5-4-2000 (Register 2000, 
No. 18). 
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:ie1o Operation of Labor Compliance 
Program and Contracts Subject to Labor 
Compliance Program Jurisdiction 

§ 1 6421 . Composition and Components of Labor 
Compliance Program. 

(a) In accordance with Labor Code Section 1771.5(b), a Labor Com- 
pliance Program shall include, but not be limited to, the following re- 
quirements: 

(1) The Call for Bids, Design-Build Request, and the contract or pur- 
chase order shall contain appropriate language concerning the require- 
ments of Chapter 1 of Part 7 of Division 2 of the Labor Code. 

(2) A prejob conference shall be conducted before commencement of 
the work with contractors and subcontractors listed in the bid or who are 
required to be identified or prequalified in a Design-Build Contract. At 
the prejob conference applicable federal and state labor law requirements 
shall be discussed, and copies of suggested reporting forms furnished. A 
checkUst, showing which federal and state labor law requirements were 
discussed, shall be kept for each conference. A checklist in the format of 
Appendix A presumptively meets this requirement. 

(3) A requirement that certified payroll records be kept by the contrac- 
tor in accordance with Labor Code Section 1776 and furnished to the 
Awarding Body at times designated in the contract or within 10 days of 
request by the Awarding Body. Use of the current version of DIR's "Pub- 
lic Works Payroll Reporting Form" (A-1-131) and Statement of Em- 
ployer Payments (PW26) constitute full compliance with this require- 
ment by the Awarding Body. These suggested forms are available from 
the Department of Industrial Relations. 

(4) A program for orderly review of payroll records and, if necessary, 
for audits to verify compliance with the requirements of Chapter 1 of Part 
7 of Division 2 of the Labor Code. 

(5) A prescribed routine for withholding penalties, forfeitures, and un- 
derpayment of wages for violations of the requirements of Chapter 1 of 
Part 7 of Division 2 of the Labor Code. 

(6) All contracts to which prevailing wage requirements apply shall in- 
clude a provision that contract payments shall not be made when payroll 
records are delinquent or inadequate. 

(b) To the extent otherwise authorized by law, an Awarding Body or 
a Joint Powers Authority consisting of two or more Awarding Bodies 
may contract with a third party to initiate and enforce all or part of its La- 
bor Compliance Program, provided that the third party has been ap- 
proved by the Director to operate a Labor Compliance Program in accor- 
dance with these regulations. However, this subpart shall not be 
construed as limiting an Awarding Body's or Joint Powers Authority's 
authority to contract for services for the operation of its own approved 
Labor Compliance Program, including services by persons licensed or 
certified by the State of California to practice one of the following recog- 
nized professions: law, architecture, engineering, or accounting. 

(c) A private entity that is approved by the Director to operate a Labor 
Compliance Program and that operates a Labor Compliance Program 
pursuant to a contract with an Awarding Body or a Joint Powers Author- 
ity shall have the same rights and responsibilities as the Awarding Body 
or Joint Powers Authority in administering the Labor Compliance Pro- 
gram, including but not limited to (1) complying with the conflict of in- 
terest provisions of the Political Reform Act (commencing with Section 
87100 of the Government Code) including disclosure requirements for 
Labor Compliance Program employees and consultants who participate 
in making government decisions, as defined under Title 2 Cahfomia 
Code of Regulations Section 18701, and (2) maintaining, disclosing, or 



keeping confidential personnel information, payroll records, and other 
information and records in accordance with Labor Code Section 1 776, 
the California Public Records Act, (Chapter 3.5 (commencing with Sec- 
tion 6250), Division 7, Title 1, Government Code) and the Information 
Practices Act of 1977, (Title 1.8 (commencing with Section 1798), Part 
4, Division 3, Civil Code). 

(d) Nothing in this section or these regulations shall be construed as 
limiting the responsibility and authority of an Awarding Body to take 
cognizance of prevailing wage violations under Section 1726 of the La- 
bor Code and take any appropriate action pursuant to and in accordance 
with that responsibility and authority. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 
1798-1798.78, Civil Code; Sections 6250-6276.48, 6500-6533 and 
87100-87500, Government Code; Sections 1726, 1771.5(b). 1771.7, 1771.8, 
1771.9 and 1776, Labor Code. 

History 
] . Amendment of article heading and renumbering of former section 16430 and 

Appendix A to new section 16421, including amendment of section heading, 

section and Appendix, filed 10-19-2004: operative 11-18-2004 (Register 

2004, No. 43). 

Appendix A 

Suggested Checklist of Labor Law Requirements to Review at 

Prejob Conference, Section 16421, with suggested Certification by 

subcontractor. 

The federal and state labor law requirements applicable to the contract 
are composed of but not limited to the following items: 

(1) The contractor's duty to pay prevailing wages under Labor Code 
Section 1770 et seq., should the project exceed the exemption amounts; 

(2) Tlie contractor' s duty to employ registered apprentices on the pub- 
he works project under Labor Code Section 1777.5; 

(3) The penalties for failure to pay prevailing wages (for non-exempt 
projects) and employ apprentices including forfeitures and debarment 
under Labor Code Sections 1775 and 1777.7; 

(4) The requirement to keep and submit copies upon request of certi- 
fied payroll records under Labor Code Section 1776, and penalties for 
failure to do so under Labor Code Section 1776(g); 

(5) The prohibition against employment discrimination under Labor 
Code Section 1777.6; the Government Code, and Title VII of the Civil 
Rights Act of 1964; 

(6) The prohibition against accepting or extracting kickback from em- 
ployee wages under Labor Code Section 1778; 

(7) The prohibition against accepting fees for registering any person 
for public work under Labor Code 1779; or for filling work orders on 
public works under Labor Code Section 1780; 

(8) The requirement to list all subcontractors under Public Contracts 
Code Section 4104; 

(9) The requirement to be properly licensed and to require all subcon- 
tractors to be properly licensed and the penalty for employing workers 
while unlicensed under Labor Code Section 1021 and under the Califor- 
nia Contractors License Law, found at Business and Professions Code 
Section 7000 et seq; 

(10) The prohibition against unfair competition under Business and 
Professions Code Section 17200-17208; 

(1 1) The requirement that the contractor be properly insured for Work- 
ers Compensation under Labor Code Section 1861; 

(12) The requirement that the contractor abide by the Occupational, 
Safety and Health laws and regulations that apply to the particular con- 
struction project; 

(13) The federal proliibition against hiring undocumented workers, 
and the requirement to secure proof of eligibility/citizenship from all 
workers. 

Certification: 

I acknowledge that I have been informed and am aware of the forego- 
ing requirements and that I am authorized to make this certification on 
behalf of [name of subcontractor]. 



Date 



Name of person signing and company 



Page 1414.3 



Register 2004, No. 43; 10-22-2004 



§ 16422 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Tntle 8 



§ 16422. Applicable Dates for Enforcement of Awarding 
Body Labor Compliance Programs. 

(a) No contracts shall be subject to Labor Compliance Program juris- 
diction nor shall the limited exemption from payment of prevailing 
wages pursuant to Labor Code Section 1771.5(a) apply to any contract 
of an Awarding Body unless and until the Labor Compliance Program 
has been approved by the Director pursuant to this subchapter. 

(b) Contracts for which the Date of Notice or the Call for Bids is subse- 
quent to the date of initial or final approval of a Labor Compliance Pro- 
gram are subject to Labor Code Section 177 1 .5. In the case of a contract 
for which there is no Call for Bids, the applicable date shall be the date 
of the award of the contract. 

(c) Revocation of approval of a Labor Compliance Program by the Di- 
rector shall not affect the limited exemption from payment of prevailing 
wages provided by Labor Code Section 177L5(a) if the date of such re- 
vocation is subsequent to the Date of Notice or Call for Bids or, in the case 
of a contract for which there is no Call for Bids, subsequent to the date 
of the award of the contract. 

(d) If the Director revokes approval of a Labor Compliance Program, 
the Director shall give notice to the Awarding Body specifying enforce- 
ment responsibilities, including with respect to cases pending hearing, as 
of the date of revocation. 

(e) An Awarding Body may voluntarily terminate its Labor Com- 
pliance Program. With respect to each contract pending on the date of ter- 
mination, the Awarding Body shall: 

(1 ) Notify the Director of its intention and the effective date of the ter- 
mination; 

(2) Notify the contractor(s) and the Labor Commissioner of the identi- 
ty of the agent who will carry out the compliance enforcement obliga- 
tions of Labor Code Section 1771.5 on the remaining contracts; and 

(3) Specify the fund into which penalties or forfeitures withheld from 
any contract payments shall be deposited. 

(f) The Labor Commissioner may, in writing, agree to assume enforce- 
ment obligations on pending contracts of an Awarding Body which has 
voluntarily terminated its Labor Compliance Program. In such case, pen- 
alties and forfeitures shall be deposited in the general fund of the state. 
NOTE; Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 
and 1771.6, Labor Code. 

History 
1. Renumbering and amendment of former section 16425 to new section 16422 
filed IO-19-2004; operative 11-18-2004 (Register 2004, No. 43). 

§ 16423. Approved Labor Compliance Program Required 
for Certain Bond-Funded Projects. 

(a) No Awarding Body may use funds derived from one of the follow- 
ing sources for a public works project unless it initiates and enforces with 
respect to that project a Labor Compliance Program that complies with 
the requirements of Labor Code Section 1771.5(b) and has been ap- 
proved by the Director pursuant to this subchapter. 

(1) Kindergarten-University Public Education Facilities Bond Act of 
2002 (Part 68.1 (commencing with Section 100600) of the Education 
Code) for public works that commence on or after April 1, 2003. 

(2) Kindergarten-University Public Education Facilities Bond Act of 
2004 (Part 68.2 (commencing with Section 100800) of the Education 
Code). 

(3) Water Security, Clean Drinking Water, Coastal and Beach Protec- 
tion Act of 2002 (Division 26.5 (commencing with Section 79500) of the 
Water Code). 

(4) Safe, Reliable High-Speed Passenger Train Bond Act for the 21st 
Century (Proposed Chapter 20 (commencing with Section 2704) of Divi- 
sion 3 of the Streets and Highways Code) [subject to voter approval]). 

(b) The governing board of any Awarding Body that is required to ini- 
tiate and enforce a Labor Compliance Program under subpart (a) above 
shall make a written finding that the Awarding Body has 

(1) established its own Labor Compliance Program in accordance with 
the requirements of Labor Code Section 1771.5(b) and this subchapter; 
or 1 



(2) has contracted with a third party that has been approved by the Di- 
rector to operate a Labor Compliance Program in accordance with the re- 
quirements of Labor Code Section 1771.5(b) and this subchapter. 

Copies of the finding required by this subpart together with (A) notice 
of whether or not the Awarding Body intends to initiate and enforce its 
Labor Compliance Program for all public works projects in which the 
Awarding Body participates, and (B) notice of any contract or agreement 
with a third party to operate a Labor Compliance Program shall be pro- 
vided promptly to the Labor Commissioner and shall also be provided to 
the Director in connection with any application for approval of the Labor 
Compliance Program under sections 16425 through 16427 below. 

(c) The limited exemption from payment of prevailing wages provided 
by Labor Code Section 1771 .5(a) shall not apply to a project funded by 
one of the sources referred to in subpart (a) unless the Awarding Body 
initiates and enforces a Labor Compliance Program for all public works 
projects in which the Awarding Body participates. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 
100600-100760 and 100800-100960, Education Code; Sections 1771.5. 1771.7, 
1771.8 and 1771.9, Labor Code; Sections 2704-2704.21, Streets and Highways 
Code [subject to voter approval]; and Sections 79500-79590, Water Code. 

History 
1. New secnon filed 10-19-2004; operative 1 1-18-2004 (Register 2004, No. 43). 



Article 2. Approval and Revocation of 

Approval of Labor Compliance Programs by 

Director 

§ 16424. Application for Approval. 

An appUcation for Initial Approval of Awarding Body's Labor Com- 
pliance Program or for Approval of a Third Party Labor Compliance Pro- 
gram shall include the information specified either in Section 16425(a) 
or in Section 16426(a) respectively, and shall be sent to the following ad- 
dress: 

OFRCE OF THE DIRECTOR 

DEPARTMENT OF INDUSTRIAL RELATIONS 

455 GOLDEN GATE AVENUE, lOTH FLOOR 

SAN FRANCISCO, CA 94102 

ATTENTION: EXECUTIVE ASSISTANT TO THE DIRECTOR 

Suggested application forms are available on the Department of Indus- 
trial Relations' web site. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 
and 1771.9, Labor Code. 

History 
1. New section filed 10-19-2004; operative 11-18-2004 (Register 2004, No. 43). 

§ 16425. Initial Approval of Awarding Body's Labor 
Compliance Program. 

(a) An Awarding Body seeking approval of a Labor Compliance Pro- 
gram shall submit evidence of its ability to operate its Labor Compliance 
Program. Prior to granting approval, the Director shall consider the fol- 
lowing factors for purposes of evaluating the Awarding Body's capacity 
and ability to operate an effective Labor Compliance Program consistent 
with applicable legal requirements: 

(1 ) Experience and training of the Awarding Body's personnel on pub- 
lic works labor compliance issues, including private sector experience on 
behalf of unions or contractors or on a joint labor-management commit- 
tee estabhshed pursuant to the federal Labor Management Cooperation 
Act of 1978 (section 175a of Title 29 of the United States Code) and par- 
ticipation in any public works enforcement training provided by the Divi- 
sion of Labor Standards Enforcement; 

(2) The average number of public works contracts the Awarding Body 
annually administers; 

(3) Whether the Labor Compliance Program is a joint or cooperative 
venture among Awarding Bodies, and how the resources and expanded 
responsibilities of the Labor Compliance Program compare to the 
Awarding Bodies involved; 

(4) The Awarding Body's record of taking cognizance of Labor Code 
violations and of withholding in the preceding five years; 
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(5) The availability of competent legal support for the Labor Com- 
pliance Program; 

(6) The availability and quality of a manual outlining the responsibili- 
ties and procedures of the Labor Compliance Program to the Awarding 
Body; and 

(7) The method by which the Awarding Body will transmit notice to 
the Labor Commissioner of violations which may lead to debarment un- 
der Labor Code Section 1777.1. 

(b) The Director shall notify the Awarding Body within 30 days of re- 
ceipt of the request for approval that initial approval is granted and the 
effective date of initial approval, or that the request is incomplete and of 
the materials necessary to complete the request or that the request is dis- 
approved for other reasons. 

(c) Initial approval of a Labor Compliance Program shall automatical- 
ly expire one year after approval unless an extension is granted in writing 
by the Director. Where necessary to coordinate with the local govern- 
ment's fiscal year or existing public works procedures, initial approval 
may be for a period up to 18 months. 

(d) The Director will maintain a list of all initially approved Labor 
Compliance Programs for distribution to interested parties upon request. 
Note-. Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5, 
1771.6, 177L7, 1771.8 and 1777.1, Labor Code; and Section 175a, Title 29, 
United States Code. 

History 

1 . New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). For prior 
history of subchapter 4 (sections 16209-16209.6), see Register 82, No. 51. 

2. Renumbering of former section 16425 to new section 16422 and renumbering 
of former section 16426 to section 16425, including amendment of section 
heading, section and Note, filed 10-19-2004; operative 1 1-18-2004 (Register 
2004, No. 43). 

§ 16426. Initoal Approval of Third Party Labor Compliance 
Program. 
(a) Any entity seeking approval to operate a Labor Compliance Pro- 
gram pursuant to a contract with one or more Awarding Bodies or Joint 
Powers Authorities shall submit evidence of its ability to operate a Labor 
Compliance Program. Prior to granting approval, the Director shall con- 
sider the following factors for purposes of evaluating the entity's capac- 
ity and abihty to operate an effective Labor Compliance Program consis- 
tent with applicable legal requirements: 

(1) Experience and training of the entity's personnel on public works 
labor compliance issues, including private sector experience on behalf of 
unions or contractors or on a joint labor-management committee estab- 
lished pursuant to the federal Labor Management Cooperation Act of 
1978 (section 175a of Title 29 of the United States Code) and participa- 
tion in any public works enforcement training provided by the Division 
of Labor Standards Enforcement; 

(2) The geographical area in which the entity intends to operate its La- 
bor Compliance Program and the identity of the Awarding Bodies and 
Joint Powers Authorities, if any, with whom the entity intends to contract 
for operation of a Labor Compliance Program; 

(3) Whether the entity shares personnel, management, ownership or 
other close affiliation with (A) any contractor or subcontractor that with- 
in the preceding five years has been awarded a public works contract 
within the geographical area with any Awarding Body or Joint Powers 
Authority identified in subpart (2), (B) any person or entity who has been 
the surety on such a contract, (C) any joint labor-management committee 
established pursuant to the Federal Labor Management Cooperation Act 
of 1978 (section 175a of Title 29 of the United States Code), or (D) any 
person or entity who has represented workers employed in the same or 
similar classifications as those employed for such a contract and who has 
been engaged in (i) an organizational campaign under the National Labor 
Relations Act with contractors competing for such contracts or (ii) a ju- 
risdictional dispute with another collective bargaining representative of 
workers utilized for such contracts; 

(4) The record of any contractor, subcontractor, surety, or worker rep- 
resentative referred to in subpart (3) with respect to compliance and en- 



forcement or aiding in the compliance and enforcement of prevailing 
wage requirements under the Labor Code in the preceding five years; 

(5) The availability of competent legal support for the Labor Com- 
pliance Program and whether the persons or firms providing that support 
also represent any contractor, subcontractor, surety, or worker represen- 
tative referred to in subpart (3); 

(6) The availability and quality of a manual outlining the responsibili- 
ties and procedures of the Labor Compliance Program to any Awarding 
Body or Joint Powers Authority with which it contracts; 

(7) The method by which the Labor Comphance Program will transmit 
notice to the Labor Commissioner of violations which may lead to debar- 
ment under Labor Code Section 1777.1; and 

(8) Awareness of the rights and responsibilities imposed on the Labor 
Compliance Program as an agent of a governmental agency under Sec- 
tion 16421(c) above and the existence of procedures designed to inform 
personnel of the Labor Compliance Program of these rights and responsi- 
bilities and to insure the compliance of employees and consultants who 
participate in making government decisions with conflict of interest re- 
porting requirements, such as through participation in internet-based or 
live training programs provided by the Fair Political Practices Commis- 
sion. 

(b) The Director shall notify the applicant within 30 days of receipt of 
the request for approval that initial approval is granted and the effective 
date of initial approval, or that the request is incomplete and of the materi- 
als necessary to complete the request or that the request is disapproved 
for other reasons. 

(c) Initial approval of a third party Labor Compliance Program shall 
automatically expire one year after approval unless an extension is 
granted in writing by the Director. 

(d) The Director will maintain a list of all initially approved third party 
Labor Compliance Programs for distribution to interested parties upon 
request. 

(e) When the Director has approved a third party entity to operate a La- 
bor Compliance Program pursuant to Article 2 of this subchapter, that ap- 
proval shall extend to any Awarding Body or Joint Powers Authority that 
has contracted with the approved entity for operation of its Labor Com- 
pliance Program, subject to the following: 

(1) No such approval shall apply unless the Awarding Body or Joint 
Powers Authority has first provided written notice to the Director of its 
contractual relationship with the approved entity together with such fur- 
ther information as the Director may reasonably require to document that 
relationship, as well as notice of whether or not the Awarding Body in- 
tends to initiate and enforce its Labor Compliance Program for all public 
works projects in which the Awarding Body participates; 

(2) The parties shall provide immediate written notice to the Director 
and the Labor Commissioner upon the termination or proposed termina- 
tion of such contractual relationship; and 

(3) For good cause, the Director may disallow or withdraw approval 
for the operation of a Labor Compliance Program as to any particular 
Awarding Body or Joint Powers Authority, whether or not the third party 
entity remains approved to operate a Labor Compliance Program on be- 
half of one or more other Awarding Bodies or Joint Powers Authorities. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5, 
177L6, 1771.7, 1771.8, 1771.9 and 1777.1, Labor Code; and Section 175a, Title 
29, United States Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Renumbering of former section 16426 to section 16425 and new section 16426 
filed 10-19-2004; operative 1 1-18-2004 (Register 2004, No. 43). 

§ 16427. Final Approval. 

(a) An A warding Body or third party entity which has operated a Labor 
Compliance Program with active enforcement responsibihties for at least 
eleven continuous months after initial approval may apply to the Director 
for final approval. The applicant bears the burden of producing evidence 
that it meets the criteria in subpart (b). 

(b) The Director will grant final approval if the applicant has satisfac- 
torily demonstrated its ability to monitor compliance with the require- 
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merits of the Labor Code and these regulations, and has filed timely, com- 
plete, and accurate reports as required by these regulations. 

(c) The Director shall notify the applicant within 30 days of the receipt 
of a request for final approval that final approval is granted and the effec- 
tive date of final approval, or that the request for final approval is denied, 
the reason for the denial and the status of the Labor Compliance Program. 

(d) A Labor Compliance Program which has received final approval 
may enter into an agreement with the Labor Commissioner providing for 
different procedures for securing approval of forfeitures than those set 
forth in Section 16437 below. 

(e) Tlie Director will maintain a list of all finally approved Labor Com- 
pliance Programs, for distribution to interested parties upon request. The 
Director may agree to alternative reporting formats under Section 16431 
of these regulations and shall maintain a hst of interested parties who 
wish notification of alternative reporting formats before adoption. 
NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 
and 1771.6, Labor Code. 

History 

L New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment filed 10-19-2004; operative 11-1 8-2004 (Register 2004, No. 43). 

§16428. Revocation of Approval. 

(a) The Director may revoke approval of a Labor Compliance Program 
after giving due notice, conducting a hearing, and finding cause for revo- 
cation. Cause for revocation of approval includes, but is not limited to: 

(1) Failure of the Labor Compliance Program to monitor compliance 
with the requirements of the Labor Code and these regulations or to take 
appropriate enforcement action for violations of which it becomes or 
should have become cognizant; 

(2) Failure of the Labor Compliance Program to file timely, complete, 
and accurate reports to the Director as required by Section 16431 or else- 
where in these regulations; 

(3) A pattern of failures in hearings conducted pursuant to Labor Code 
Section 1742(b) either (A) to establish violations under Labor Code Sec- 
tions 1775(a) and 1776(g) for which contract payments have been with- 
held or (B) to comply with the requirements imposed on enforcing agen- 
cies or their representatives in the prevailing wage hearing regulations at 
Sections 17201-17270 of Title 8 of the California Code of Regulations; 

(4) Failure to comply with applicable laws and reporting requirements 
pertaining to conflicts of interest and the handling of personnel and pay- 
roll records and information. 

(b) Interested parties may request the Director to revoke approval of 
a Labor Compliance Program. A request for revocation shall include evi- 
dence of failure of the Labor Compliance Program to monitor com- 
pliance with the requirements of the Labor Code and these regulations or 
to take enforcement action after becoming cognizant of a violation of the 
Labor Code or these regulations. A request for revocation shall also in- 
clude any other relevant evidence. 

(1) Approval of a Labor Compliance Program may be revoked by the 
Director based on a request by an interested party after a proceeding con- 
ducted as provided in subdivision (a). A copy of the request for revoca- 
tion shall be provided to the Awarding Body as part of the notice required 
under subdivision (a). 

(2) As part of a proceeding for revocation of approval based on a re- 
quest by an interested party, the Director may require the Labor Com- 
pliance Program to furnish a supplemental report for the period between 
the ending date of the last annual report filed by the Labor Compliance 
Program pursuant to Section 1 643 1 and the date of notice by the Director, 
and containing the information listed in subdivision (a) of said Section 
16431. 

(3) RevocaUon of approval of a Labor Compliance Program based on 
a request by an interested party is solely within the discretion of the Di- 
rector. The duty to operate a Labor Compliance Program in accordance 
with the requirements of this subchapter runs solely to the Director and 
not to any worker, contractor, or interested party. The sole remedy for 
failure to comply with this duty is revocation of approval by the Director. 



(c) Upon determining that the request for revocation will be denied 
without hearing, the Director shall give notice of the decision and of the 
reasons therefore by mail to the Labor Compliance Program, any Award- 
ing Body or Joint Powers Authority that has contracted with the Labor 
Comphance Program pursuant to Section 16421 (b) above, and any inter- 
ested party that requested revocafion. 

(d) Upon determining that a hearing is necessary, the parties will be 
notified and a hearing on cause for revocation of Labor Compliance Pro- 
gram approval will be held in accordance with the procedures for notice 
and hearing proceedings set forth in 8 CCR Section 16304. 

(e) Nothing in this Section shall be construed as requiring the Director 
either to extend any term of initial approval granted pursuant to Sections 
16425 or 16426 above or to grant Final Approval except in accordance 
with Section 16427(b) above. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1742(b), 
1771.5, 1775(a) and 1776(g), Labor Code. 

History 

1 . New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment of section headins, section and Note filed 10-19-2004; operative 
1 1-18-2004 (Register 2004, No. 43). 

§ 16429. Notice of Labor Compliance Program Approval. 

(a) Notice of initial or final approval of an Awarding Body's Labor 
Compliance Program shall be given in the Call for Bids and in the con- 
tract or purchase order and shall also be posted at the job site. If more than 
one job site exists or where such posting would endanger public safety, 
the notice may be posted in the manner prescribed by 8 CCR Section 
16100(b). 

(b) Notice of an approved Labor Compliance Program shall contain, 
at the minimum, the effective date of the Director's initial or final approv- 
al, a statement whether the limited exemption from prevailing wages pur- 
suant to Labor Code Section 1771.5(a) applies to contracts under the ju- 
risdiction of the Labor Compliance Program, a telephone number to call 
for inquiries, questions, or assistance with regard to the Labor Com- 
pliance Program, and the name of the agent or office administering the 
Labor Compliance Program. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Secfion 1771.5, 
Labor Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment relocating article 3 heading that formerly preceded section 16429 
to new placement preceding section 16431 and amendment of section heading 
and section filed 10-19-2004; operafive 11-18-2004 (Register 2004, No. 43). 

§ 1 6430. Components of LCP. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 
1771.5(b), Labor Code. 

History 

1 . New secfion and Appendix filed 2-20-92; operafive 3-23-92 (Register 92, No. 
13). 

2. Renumbering of former secfion 16430 and Appendix A to new section 16421 
filed 10-19-2004; operafive 1 1-18-2004 (Register 2004, No. 43). 



Article 3. Reports and Audits 

§16431. Annual Report. 

The Labor Compliance Program shall submit to the Director an annual 
report on its operation within 60 days after the close of its annual report- 
ing period, as defined in subpart (c) below. The annual report shall con- 
tain, at the minimum, the following information: 

(1) Number of contracts monitored or enforced, and their total value; 

(2) If appUcable, the number, description, and total value of contracts 
awarded which were exempt from the requirement of payment of prevail- 
ing wages pursuant to Labor Code Section 1771.5(a); 

(3) A summary of penalties and forfeitures imposed and withheld, or 
recovered in proceedings under Labor Code Section 1742 or in a court 
of competent jurisdiction; 

(4) A summary of wages due to employees resulting from failure by 
contractors or subcontractors to pay prevailing wage rates, the amount 
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withheld from money due the contractors, and the amount recovered by 
action in any court of competent jurisdiction. 

(5) For a private entity operating a third party Labor Compliance Pro- 
gram, (A) a certification of compliance with conflict of interest disclo- 
sure requirements by employees and consultants who participate in mak- 
ing governmental decisions, as defined under 2 C.C.R. Section f8701, 
and (B) a current statement disclosing the information required under 8 
C.C.R. Section 16426(a)(2), (3) and (5) above. 

(b) A Labor Compliance Program whose contract responsibilities are 
statewide, or which involves widely dispersed and numerous contracts, 
or which is required to report contract enforcement to federal authorities 
in a federal format, may adopt a summary reporting format to aggregate 
small contracts and estimate numbers and dollar values required by (a)(1) 
and (2). A summary reporting format may be adopted by agreement with 
the Director after advance notice to interested parties, and a list of parties 
requesting such notice shall be kept by the Director. 

(c) For purposes of this section, the annual reporting period shall be 
deemed to commence on the first of the month in which a Labor Com- 
pliance Program is first granted initial approval pursuant to Section 
16425 or 16426 above and shall conclude on the last day of the month 
immediately proceeding that date in the following year. A Labor Com- 
pliance Program shall use the same reporting period in succeeding years; 
provided that for good cause the Director may authorize a change in the 
reporting period. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 177L5, 
1771.6 and 1777.1, Labor Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment relocating and amending article 3 heading that formerly preceded 
section 16429 to new placement preceding section 16431 and amendment of 
section filed 10-19-2004; operative 11-18-2004 (Register 2004, No. 43). 

§16432. Audits. 

(a) Audits may be conducted when deemed necessary by the Labor 
Compliance Program or upon request of the Labor Commissioner. 

(b) An audit consists of a comparison of payroll records to the best 
available information as to the actual hours worked and classifications of 
workers employed on the contract. An audit is sufficiently detailed when 
it enables the Labor Compliance Program, and the Labor Commissioner 
in reviewing proposed penalties, to draw reasonable conclusions as to 
compliance with the requirements of Chapter 1 of Part 7 of Division 2 of 
the Labor Code, and to enable accurate computation of underpayment of 
wages to workers and of applicable penalties and forfeitures. Records 
shall be made available to show that the audits conducted are sufficiently 
detailed to verify compliance with the requirements of Chapter 1 of Part 
7 of Division 2. An audit record in the form set out in Appendix B pre- 
sumptively demonstrates sufficiency. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 224, 
226, 177L5, 1773.1, 1773.2, 1776, 1777.5, 1778, 1810, 1815, 1860 and 1861, La- 
bor Code. 

History 
L New section and Appendix filed 2-20-92; operative 3-23-92 (Register 92, No. 

13). 
2. Amendment of section. Note and Appendix B filed 10-19-2004; operative 

11-18-2004 (Register 2004, No. 43). 

Appendix B 

Audit Record Form (suggested for use with Section 16432 audits) 
An audit record is sufficiently detailed to verify "compliance with the 
requirements of Chapter 1, of Part 7 of Division 2 of the Labor Code," 
when the audit record displays that the following procedures were ac- 
complished: 

(1) Audits of the obligation to secure workers' compensation means 
demanding written evidence of a binder issued by the carrier, or tele- 
phone or written inquiry to the Workers' Compensation Insurance Rating 
Bureau; 

(2) Audits of the obligations to employ and train apprentices means in- 
quiry to the program sponsor for the apprenticeable craft or trade in the 
area of the public works as to: whether contract award information was 



received, including an estimate of joumeyperson hours to be performed 
and the number of apprentices to be employed; whether apprentices have 
been requested, and whether the request has been met; whether the pro- 
gram sponsor knows of any amounts sent by the contractor or subcon- 
tractor to it for the training trust, or the California Apprenticeship Coun- 
cil; and whether persons listed on the certified payroll in that craft or trade 
as being paid less than the joumeyperson rate are apprentices registered 
with that program and working under apprentice agreements approved 
by the Division of Apprenticeship Standards; 

(3) Audits of the obligation to pass through amounts made part of the 
bid for apprenticeship training contributions, to either the training trust 
or the CaUfornia Apprenticeship Council, means asking for copies of 
checks sent, or when the audit occurs more than 30 days after the month 
in which payroll has been paid, copies of canceled checks; 

(4) Audits of "illegal taking of wages" means inspection of written au- 
thorizations for deductions (listed in Labor Code Section 224) in the con- 
tractor or subcontractor's files and comparison to wage deduction state- 
ments furnished employees (Labor Code Section 226), together with an 
interview of several employees as to any payments not shown on the 
wage deduction statements; 

(5) Audits of the obligation to keep records of working hours, and pay 
not less than required by Tide 8 CCR Section 16200(a)(3)(F) for hours 
worked in excess of 8 hours are the steps for review and audit of Certified 
Weekly Payrolls under Title 8 CCR Section 16432; 

(6) Audits of the obligations to pay the prevailing per diem wage, 
means such steps for review and audit of Certified Weekly Payrolls 
which will produce a report covering compliance in the areas of: 

(A) All elements defined as the "General Prevailing Rate of Per Diem 
Wages" in Labor Code Sections 1773 and 1773.1, which were deter- 
mined to be prevailing in the Director's determination which was in ef- 
fect on the date of the call for bids, available in its principal office, and 
posted; 

(B) All elements defined as "Employer Payments" set forth in Labor 
Code Section 1773.1, which were determined to be prevaiUng in the Di- 
rector's determination which was in effect on the date of the call for bids, 
and pursuant to Labor Code Section 1773.2 was to be specified in the call 
for bids, made available in its principal office and posted. 

Article 4. Limited Exemption from the 
Requirement to Pay Prevailing Wages 



§ 16433. Limited Exemption. 

(a) As provided in Labor Code Section 1771.5(a), an Awarding Body 
which operates an approved Labor Compliance Program for all public 
works projects in which the Awarding Body participates shall not require 
payment of the general rate of per diem wages or the general rate of per 
diem wages for holiday and overtime work for any public works project 
of $25,000 or less when the project is for construction or installation 
work, or of $15,000 or less when the project is for alteration, demolition, 
repair, or maintenance work. 

(b) A project for construction, installation, alteration, demolition, re- 
pair, or maintenance work shall be identified as such in the call for bids, 
and in the contract or purchase order. 

(c) If the amount of a contract subject to subdivision (a) is changed 
and, as a result, exceeds the applicable limit under which the payment of 
the general rate of per diem wages is not required, workers employed on 
the contract after the amount due the contractor has reached the applica- 
ble limit shall be paid the general rate of per diem wages for regular, holi- 
day or overtime work, as the case may be. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 
1720(a)(1) and 1771.5, Labor Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment of section and Note filed 10-19-2004; operative 11-18-2004 
(Register 2004, No. 43). 
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Article 5. Enforcement 

§ 16434. Duty of Labor Compliance Program. 

A Labor Compliance Program shall have a duty to the Director to en- 
force the requirements of Chapter 1 of Part 7 of Division 2 of the Labor 
Code and these regulations in accordance with the Precedential prevail- 
ing wage decisions issued by the Director and in a manner consistent with 
the practice of the Labor Commissioner. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 
and 1 77 1 .6, Labor Code. 

History 

1 . New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment of section heading and section filed 10-19-2004; operative 
1 1-18-2004 (Register 2004, No. 43). 

§ 16435. Withholding Contract Payments When Payroll 
Records are Delinquent or Inadequate or 
When, After Investigation, It Is Established that 
Underpayment Has Occurred. 

(a) "Withhold" means to cease payments by the Awarding Body, or 
others who pay on its behalf, or agents, to the general contractor. Where 
the violation is by a subcontractor, the general contractor shall be notified 
of the nature of the violation and reference made to its rights under Labor 
Code Section 1729. 

(b) "Contracts." Except as otherwise provided by agreement, only 
contracts under a single master contract, including a Design-Build con- 
tract, or contracts entered into as stages of a single project, may be the 
subject of withholding. 

(c) "Delinquent payroll records" means those not submitted on the 
date set in the contract. 

(d) "Inadequate payroll records" are any one of the following: 

(1) A record lacking the information required by Labor Code Section 
1776; 

(2) A record which contains the required information but not certified, 
or certified by someone not an agent of the contractor or subcontractor; 

(3) A record remaining uncorrected for one payroll period, after the 
Labor Compliance Program has given the contractor or subcontractor no- 
tice of inaccuracies detected by audit or record review. Provided, howev- 
er, that prompt correction will stop any duty to withhold if such inaccura- 
cies do not amount to 1 percent of the entire Certified Weekly Payroll in 
dollar value and do not affect more than half the persons listed as workers 
employed on that Certified Weekly Payroll, as defined in Labor Code 
Section 1776 and Title 8 CCR Section 16401. 

(e) "Amount equal to the underpayment" is the total of the following 
determined by payroll review, audit, or admission of contractor or sub- 
contractor: 

( 1 ) The difference between amounts paid workers and the correct Gen- 
eral Prevailing Rate of Per Diem Wages, as defined in Labor Code Sec- 
tion 1773, and determined to be the prevailing rate due workers in such 
craft, classification or trade in which they were employed and the 
amounts paid; 

(2) The difference between amounts paid on behalf of workers and the 
correct amounts of Employer Payments, as defined in Labor Code Sec- 
tion 1773.1 and determined to be part of the prevailing rate costs of con- 
tractors due for employment of workers in such craft, classification or 
trade in which they were employed and the amounts paid; 

(3) Estimated amounts of "illegal taking of wages"; 

(4) Amounts of apprenticeship training contributions paid to neither 
the program sponsor's training trust nor the California Apprenticeship 
Council; 

(5) Estimated penalties under Labor Code Sections 1775, 1776, and 

1813. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1729, 
1771.5, 1773, 1773.1, 1775, 1776, 1777.5, 1778, 1813 and 1815, Labor Code. 

History 
1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 



2. Amendment of section heading, section and Note filed 10-19-2004; operative 
1 1-1 8-2004 (Register 2004, No. 43). 

§ 16435.5. Withholding Contract Payments Equal to the 
Amount of Underpayment and Applicable 
Penalties When, After Investigation, It Is 
Established That Underpayment Has Occurred. 

NOTE: Authority cited: Section 1773.5. Labor Code. Reference: Sections 1729, 
1775, 1776, 1777.5, 1777.7, 1778, 1813 and 1815, Labor Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Repealer filed 10-19-2004; operative 1 1-18-2004 (Register 2004, No. 43). 

§ 16436. Forfeitures Requiring Approval by the Labor 
Commissioner. 

(a) "Forfeitures" are the amounts of unpaid penalty and wage money 
assessed by the Labor CompHance Program for violations of the prevail- 
ing wage laws. 

(b) "Failing to pay the correct rate of prevailing wages" means those 
public works violations which the Labor Commissioner has exclusive 
authority to approve before they are recoverable by the Labor Com- 
pliance Program, and which are appealable under Labor Code Sections 
1771.6 and 1742. Regardless of what are defined as "prevailing wages" 
in contract terms, non-compliance with the following are failures to pay 
prevailing wages. 

(1) Nonpayment of items defined as "Employer Payments" and "Gen- 
eral Prevailing Rate of Per Diem Wages" in Title 8 CCR Section 16000 
and Labor Code Sections 1771 and 1773.1. 

(2) Payroll records required by Labor Code Section 1776. 

(3) Labor Code Section 1777.5, but only insofar as the failure con- 
sisted of paying apprentice wages lower than the journeyperson rate to 
a person who is not an apprentice as defined in Labor Code Section 3077, 
working under an apprentice agreement in a recognized program. 

(4) Labor Code Section 1778, Kickbacks. 

(5) Labor Code Section 1779, Fee for registration. 

(6) Labor Code Sections 1813, 1815, and Title 8 CCR Section 
1 6200(a)(3)(F) overtime for work over 8 hours in any one day or 40 hours 
in any one week. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Secfions 1742, 
1771, 1771.5, 1773.1, 1777.5, 1776, 1778, 1779, 1813, 1815 and 3077, Labor 
Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment of subsections (a)-(b)(l) and amendment of Note filed 
10-19-2004; operative 11-18-2004 (Register 2004, No. 43). 

§ 16437. Determination of Amount of Forfeiture by the 
Labor Commissioner. 

(a) Where the Labor Compliance Program requests a determination of 
the amount of forfeiture, the request shall include a file or report to the 
Labor Commissioner which contains at least the following information: 

(1) Whether the public work has been accepted by the awarding body 
and whether a valid notice of completion has been filed, and the dates if 
any when those events occurred; 

(2) Any other deadline which if missed would impede collection; 

(3) Evidence of violation, in narrative form; 

(4) Evidence that an audit or investigation under Section 16432 of 
these regulations, occurred; 

(5) Evidence that before the forfeiture was sent to the Labor Commis- 
sioner (A) the contractor and subcontractor were given the opportunity 
to explain why there was no violation, or that any violation was caused 
by good faith mistake and promptly corrected when brought to the con- 
tractor or subcontractor's attention, and (B) the contractor and subcon- 
tractor either did not do so or failed to convince the Labor Compliance 
Program of its position; 

(6) Where the Labor Compliance Program seeks not only wages but 
also a penalty as part of the forfeiture, and the contractor or subcontractor 
has unsuccessfully contended that the cause of violation was a good faith 
nustake that was promptly corrected when brought to the contractor or 
subcontractor's attention, a short statement should accompany the pro- 
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posal for a forfeiture, with a recommended penalty amount pursuant to 
Labor Code Section 1775(a); 

(7) Where the Labor Compliance Program seeks only wages or a pen- 
alty less than $50 per day as part of the forfeiture because the contractor 
or subcontractor has successfully contended that the cause of the viola- 
tion was a good faith mistake that was promptly corrected when brought 
to the contractor or subcontractor's attention, the file should include the 
evidence as to the contractor or subcontractor s knowledge of his or her 
obligation, including the program's communication to the contractor or 
subcontractor of the obligation in the bid invitations, at the prejob confer- 
ence agenda and records, and any other notice given as part of the con- 
tracting process. With the file should be a statement, similar to that de- 
scribed in (6), and recommended penalty amounts, pursuant to Labor 
Code Section 1775(a); 

(8) The previous record of the contractor and subcontractor in meeting 
their prevailing wage obligations; and 

(9) Whether the Labor Compliance Program has been granted initial, 
extended initial or final approval. 

(b) The file or report shall be served on the Labor Commissioner as 
soon as practicable after the violation has been discovered, and not less 
than 30 days before the final payment, but in no event not less than 30 
days before the expiration of the limitations period set forth in Labor 
Code Section 1741. 

(c) A copy of the recommended forfeiture and the file or report shall 
be served on the contractor and subcontractor at the same time as it is sent 
to the Labor Commissioner. The Labor Compliance Program may ex- 
clude from the documents served on the contractor and subcontractor co- 
pies of documents secured from the contractor or subcontractor during 
an audit, investigation, or meeting if those are clearly referenced in the 
file or report. 

(d) The Labor Commissioner shall affirm, reject, or modify the forfei- 
ture in whole or in part as to penalty, and/or wages due. 

(e) The Labor Commissioner's determination of the forfeiture is effec- 
tive on one of the two following dates: 

(1) For Labor Compliance Programs with initial approval or an exten- 
sion of initial approval pursuant to Section 16425 or 16426 of these regu- 
lations, on the date the Labor Commissioner serves by first class mail, on 
the Labor Compliance Program, on the Awarding Body if different, on 
the contractor and on the subcontractor, if any, an endorsed copy of the 
proposed forfeiture, or a newly drafted forfeiture statement which sets 
out the amount of forfeiture approved. Service on the contractor or sub- 
contractor is effective if made on the last address supplied by the contrac- 
tor or subcontractor in the record. The Labor Commissioner's approval, 
modification or disapproval of the proposed forfeiture shall be served 
within 30 days of receipt of the proposed forfeiture. 

(2) For programs with final approval, approval is effective 20 days af- 
ter the requested forfeitures are served upon the Labor Commissioner, 
unless the Labor Commissioner serves a notice upon the parties, within 
that time period, that this forfeiture request is subject to further review. 
For such programs, a notice that approval will follow such a procedure 
will be included in the transmittal of the forfeiture request to the contrac- 
tor. If the Labor Commissioner notifies the parties of a decision to under- 
take further review, the Labor Commissioner' s final approval, modifica- 
tion or disapproval of the proposed forfeiture shall be served within 30 
days of the date of notice of further review. 

NOTE; Authority cited: Section 1773.5, Labor Code. Reference: Sections 1771.5 
aiid 1775, Labor Code. 

History 

1 . New section and Appendix filed 2-20-92; operative 3-23-92 (Register 92, No. 
13). 

2. Amendment of section and repealer of Appendix C filed 10-19-2004; operative 
11-18-2004 (Register 2004, No. 43). 



§ 16438. Deposits of Penalties and Forfeitures Withheld. 

(a) Where the involvement of the Labor Commissioner has been lim- 
ited to a determination of the actual amount of penalty, forfeiture or un- 



derpayment of wages, and the matter has been resolved without litigation 
by or against the Labor Commissioner, the Labor Compliance Program 
shall deposit penalties and forfeitures with the Awarding Body. 

(b) Where collection of fines, penalties or forfeitures results from ad- 
ministrative proceedings or court action to which the Labor Commis- 
sioner and Awarding Body or its Labor Compliance Program are both 
parties, the fines, penalties or forfeitures shall be divided between the 
general funds of the state and the Awarding Body, as the Hearing Officer 
or court may decide. 

(c) All penalties recovered in administrative proceedings or court ac- 
tion brought by or against the Labor Commissioner and to which the 
Awarding Body or its Labor Compliance Program is not a party, shall be 
deposited in the general fund of the state. 

(d) All wages and benefits which belong to an employee and are with- 
held or collected from a contractor or subcontractor, either by withhold- 
ing or as a result of administrative proceedings or any court action, and 
which have not been paid to the employee or irrevocably committed on 
the employee' s behalf to a benefit fund, shall be deposited with the Labor 
Commissioner, who shall handle such wages and benefits in accordance 
with Labor Code Section 96.7. 

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 96.7, 
1771.6 and 1775, Labor Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment of section and NOTE filed 10-19-2004; operative 11-18-2004 
(Register 2004, No. 43). 

§ 1 6439. Request for Review of a Labor Compliance 
Program Enforcement Action. 

(a) A contractor or subcontractor may request a settiement meeting 
pursuant to Labor Code section 1742.1(b) and may request review of a 
Labor Comphance Program enforcement action in accordance with La- 
bor Code sections 177 1 .6(b) and 1742 and the regulations found at Titie 
8 C.C.R. sections 17201-17270. The Labor Compliance Program shall 
have the rights and responsibilities of the Enforcing Agency (as defined 
m 8 C.C.R. section 1 7202(f)), in responding to such a request for review, 
including but not limited to the obligations to serve notices, transmit the 
Request for Review to the hearing office, and provide an opportunity to 
review evidence in a timely manner, to participate through counsel in all 
hearing proceedings, and to meet the burden of establishing prima facie 
support for the Notice of Withholding of Contract Payments. 

(b) If a contractor or subcontractor seeks review of a Labor Com- 
pliance Program enforcement action, the Labor Commissioner may in- 
tervene to represent the Awarding Body, or to enforce relevant provi- 
sions of the Labor Code consistent with the practice of the Labor 
Commissioner, or both. 

NOTE: Authority cited: Sections 54, 55, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742, 1742.1(b) and 1771.6, Labor Code. 

History 

1. New section filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 

2. Amendment of section heading, section and Note filed 10-19-2004; operative 
11-18-2004 (Register 2004, No. 43). 

Article 6. Severability 



§16500. Severability. 

If any provision of the regulations in Group 3 or Group 4 or the appli- 
cation thereof to any person, party or circumstances is held invalid, such 
invalidity shall not affect other provisions or applications of these regula- 
tions which can be given effect without the invalid provisions or applica- 
tions, and to this end the provisions of these regulations are severable. 
NOTE: Authority cited: Sections 54 and 1773.5, Labor Code. Reference: Section 
1773.5, Labor Code. 

History 
1. Amendment filed 2-20-92; operative 3-23-92 (Register 92, No. 13). 
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Article 8. Debarment 

§16800. Definitions. 

In addition to the definitions of "Contractor," "Subcontractor," 
"Awarding Body," "Political Subdivision," "Public Works," and any 
other applicable terms, found in Group 3. Payment of Prevailing Wages 
upon Public Works, article 17 section 16000, the following terms are de- 
fined for general use in this article. 

"Substantial Interest" means an interest of twenty percent (20%) of a 
corporation, limited partnership or similar entity and includes an individ- 
ual holding the position of responsible managing employee, qualifying 
responsible managing officer or general partner regardless of the per- 
centage interest in the entity. 

"Fraud" means a suggestion, as a fact, of that which is not taie, by one 
who does not believe it to be true; or the assertion, as a fact, of that which 
is not true, by one who has no reasonable ground for believing it to be 
true; or the suppression of a fact, by one who is bound to disclose it, or 
who gives information of other facts which are likely to mislead for want 
of communication of that fact; or a promise, made without any intention 
of performing it. 

"Person" means an individual or legal entity, including, but not limited 
to, any firm, corporation, partnership, limited partnership, agency, asso- 
ciation, organization or trust, and includes, where applicable, the public 
agencies, awarding bodies and any agent or officer thereof authorized to 
act for or on behalf of any of the foregoing. 

"Firm" means, but is not limited to, any individual, corporation, part- 
nership, limited partnership, agency, association, organization or trust 
operating a business in the State of California whether or not Ucensed or 
permitted to do so. 

"Intent to Defraud" means the intent to deceive another person or enti- 
ty, as defined in this article, and to induce such other person or entity, in 
reliance upon such deception, to assume, create, transfer, alter or termi- 
nate a right, obligation or power with reference to property of any kind. 

"Deliberately" means premeditated and intentional and does not in- 
clude inadvertent error. 

"Respondent" means any person or entity subject to the proceedings 
set forth in this article. 

NOTE: Authority cited: Section 1777.1(e), Labor Code. Reference: Section 
1777.1, Labor Code. 

History 

1 . New section filed 4-5-90 as an emergency; operative 4-5-90 (Register 90, No. 
]4). A Certificate of Compliance must be transmitted to OAL within 120 days 
or emergency language will be repealed on 8-3-90. 

2. New section filed 9^-90 as an emergency readoption effective 9^4-90 (Regis- 
ter 90, No. 42). A Certificate of Compliance must be transmitted to OAL by 
1-2-91 or emergency language will be repealed on the following day. 

3. Repealed on January 3, 1991 by operation of Government Code section 
11346.1(g) (Register 91, No. 12). 

4. New section filed 2-13-91; operative 2-13-91 (Register 91, No. 12). 



§ 16801. Investigations: Duties, Responsibilities and 
Rights of the Parties. 

(a) Division of Labor Standards Enforcement. The Division of Labor 
Standards Enforcement (hereinafter "DLSE") may investigate any al- 
leged violation of the provisions of chapter 1, part 7 of the Cahfornia La- 
bor Code for purposes of enforcing Labor Code section 1777.L Investi- 
gations pursuant to section 1777.1 are for the purpose of determining a 
Respondent's willful violation, or violation with the intent to defraud, of 
the provisions of chapter 1 , part 7 of the California Labor Code, with the 
exception of section 1777.5. 

(1) Where a preliminary investigation reveals that there is insufficient 
evidence to continue the investigation, DLSE may close the investigation 
and shall notify the Respondent and awarding body in writing. 

(2) In the event an investigation of any Respondent reveals a violation 
of Labor Code section 1777.1, DLSE shall notify the awarding body in 
writing and shall serve upon the Respondent a Notice of Hearing together 
with a Statement of Alleged Violations, which shall specifically set forth 
DLSE's allegations against the Respondent. 

(A) Service of both the Notice of Hearing and Statement of Alleged 
Violations shall be complete when mailed, by first class postage, to the 
last address of record for the Respondent listed with the State Contractors 
License Board or, in the event the Respondent is not licensed by the State 
Contractors License Board, the last known address of the Respondent 
available to the awarding body or, in the case of a subcontractor, the last 
known address available to the general contractor with whom the sub- 
contractor contracted in the performance of the public works project un- 
der investigation. In the event there is neither an address of record with 
the State Contractors License Board or the awarding body or general con- 
tractor, the Notice of Hearing and Statement of Alleged Violations shall 
be served pursuant to the provisions of the Code of Civil Procedure, sec- 
tions 415.10-415.50. concerning the service of civil summons. 

(B) The Notice of Hearing shall list the date, time and place of the hear- 
ing which shall not be scheduled sooner than forty-five days after the 
date of the mailing of the Notice of Hearing and Statement of Alleged 
Violations. 

(C) The Respondent shall have the opportunity to review and copy 
such records from the investigative file of DLSE which are not subject 
to either attorney-client or work product privileges. The Respondent 
shall be entitled to a reasonable number of subpoenas but shall be liable 
for any costs of service of the subpoenas, or any other witness or mileage 
fees incurred. 

Mileage and Witness fees shall be set as specified in Government 
Code section 68093. In the exercise of his or her discretion, the Hearing 
Officer may limit the number of witnesses subpoenaed either for the pur- 
pose of corroboration or for establishing a single material fact in issue, 
or where the Respondent has not furnished satisfactory evidence that the 
witness will be able to give necessary and competent testimony material 
to the issues at the hearing. 
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(D) In presiding over a hearing conducted pursuant to section 
1777.1(c), the Hearing Officer shall control the order of presentation of 
evidence, and shall direct and rule on matters concerning the conduct of 
the hearing and of those persons appearing. The hearing shall be con- 
ducted in an informal setting preserving the rights of the Respondent. The 
formal rules of evidence shall not apply and any relevant evidence may 
be admitted if it is the sort of evidence on which responsible persons are 
accustomed to rely in the conduct of serious affairs, regardless of the ex- 
istence of any common law or statutory rule which might make improper 
the admission of such evidence over objection in civil actions. However, 
no determination shall be made based solely upon any evidence which 
would not be admissible, over objection, in a court of law in this state. 

(E) The hearing shall be phonographically recorded. The Respondent 
may request a copy of the recording, and shall bear all costs incidental 
to the preparation of same. The Respondent may arrange to have the hear- 
ing reported by a certified court reporter and shall bear all cost incidental 
thereto. If the record of the hearing is transcribed by the Respondent, a 
copy thereof shall be provided to the Labor Commissioner free of any 
cost within five (5) days of such transcription. 

(F) Oral evidence at the hearing shall be taken only upon oath or affir- 
mation. The Respondent shall have the right to call and examine wit- 
nesses, to introduce exhibits and to rebut the evidence against him or her. 

(G) Any Respondent to a proceeding hereunder may, but need not, be 
represented by legal counsel during the entire course of the investigation, 
including the hearing. 

(H) Continuances of hearings scheduled pursuant to Labor Code sec- 
tion 1777. 1 (c) ordinarily will not be granted. The Hearing Officer, in the 
exercise of his or her sound discretion, may grant a continuance of the 
hearing only upon a showing of extraordinary circumstances and good 
cause. 

(I) At the conclusion of the hearing the Hearing Officer may take the 
matter under submission or allow the introduction of post hearing briefs. 
The Hearing Officer shall prepare a Findings of Fact and Conclusions 
and a proposed Determination which shall contain the recommended 
penalty, if applicable. The Labor Commissioner or his designee shall 
have the right to modify, change or adopt the proposed Findings of Fact 
and Conclusions, the proposed Determination and any recommended 
penalty. No Determination or penalty shall be final until adopted by the 
State Labor Commissioner. 

(J) The Determination of the Labor Commissioner after the hearing 
shall be served on the Respondent as provided in subdivision (A), above. 

(K) In the event that the Determination of the Labor Commissioner re- 
sults in an order to debar the Respondent, DLSE shall notify through the 
Division of Labor Statistics and Research all awarding bodies of such 
Determination immediately upon service of the Determination on the Re- 
spondent. In addition, DLSE shall maintain a record of each and every 
debarment under the provisions of Labor Code section 1 777. 1 for a peri- 
od of 5 years from the date of the debarment, and shall list the name and 
last known address of the debarred contractor or subcontractor, the date 
of the debarment and the term of the debarment, and shall make that in- 
formafion available to the public, upon written request, which encloses 
a self-addressed and stamped envelope. 

(b) Awarding Bodies. Any awarding body which has awarded or let 
a contract or purchase order to be paid for in whole or in part from public 
funds calling for the construction, alteration, demolition, repair, mainte- 
nance, or improvement of any structure, building, road, property, or other 
improvement of any kind (including the laying of carpet and the hauling 
of refuse from a public works site to an outside disposal location with re- 
spect to contracts involving any state agency, including the California 
State University and University of California) shall, in accordance with 
Labor Code section 1776(g), inform prime contractors of the require- 
ments of Labor Code section 1776, and any other requirements imposed 
by law, in order to assist DLSE with an investigation pursuant to Labor 
Code 1777.1. The awarding body shall have the right to review the re- 
cords from the investigative file of DLSE which are not covered by attor- 



ney- client or work product privileges, and which are not being utilized 
in the ongoing investigation of a criminal offense. 

(c) Contractors and Subcontractors. All contractors and subcontrac- 
tors, including Respondents, who have contracted to perform services on 
a public works project shall comply with Labor Code 1 776, and any other 
requirements imposed by law, in order to assist DLSE with an investiga- 
tion pursuant to Labor Code section 1777.1. 

Note-. Authority ciied: Section 1777.1(e), Labor Code. Reference: Section 
] 777. J , and Section 92, Labor Code. 

HrSTORY 

1 . New section filed 4-5-90 as an emergency; operative 4-5-90 (Register 90, No. 
14). A Certificate of Compliance must be transmitted to OAL within 120 days 
or emergency language will be repealed on 8-3-90. 

2. New section filed 9-4-90 as an emergency readoption effective 9-4-90 (Regis- 
ter 90, No. 42). A Certificate of Compliance must be transmitted to OAL by 
1-2-91 or emergency language will be repealed on the following day. 

3. Repealed on January 3, 1991 by operation of Government Code section 
11 346. 1 (g) (Register 9 1 , No. 1 2). 

4. New section filed 2-13-91; operative 2-13-91 (Register 91, No. 12). 

§16802. Penalties. 

In the event that the Labor Commissioner determines that a violation 
of chapter 1 of part 7 of the Labor Code has occurred, the Hearing Officer 
may recommend the penalty to be imposed on the Respondent. 

(a) In setfing a penalty, due considerafion shall be given to the nature 
of the offense; the amount of underpayment of wages per worker; the ex- 
perience of the Respondent in the area of public works; and the Respon- 
dent's compliance with Labor Code section 1776. The above consider- 
afions shall be based upon evidence presented at the hearing and made 
a part of the record. 

NOTE: Authority cited: Section 1777.1(e), Labor Code. Reference: Section 
1777.1, Labor Code. 

History 

1 . New section filed 4-5-90 as an emergency; operative 4-5-90 (Register 90, No. 
14). A Certificate of Compliance must be transmitted to OAL within 120 days 
or emergency language will be repealed on 8-3-90. 

2. New section filed 9-4-90 as an emergency readoption effective 9-4-90 (Regis- 
ter 90. No. 42). A Certificate of Compliance must be transmitted to OAL by 
1-2-91 or emergency language will be repealed on the following day. 

3. Repealed on January 3, 1991 by operafion of Government Code section 
11346.1(g) (Register 91, No. 12). 

4. New section filed 2-13-91 ; operafive 2-13-91 (Register 91, No. 12). 

Subchapter 4. Emiployment of Aliens Hot 

Entitled to Lawful Residence 

NOTE: Authority cited: Sections 55 and 59, Labor Code. Reference: Section 2805, 
Labor Code. 

History 

1. New Group 4 ( §§ 16209, 16209.1-16209.6) filed 3-24-72 as an emergency; 
effective upon filing (Register 72, No. 13). 

2. Certificate of Compliance filed 6-2-72 (Register 72, No. 23). 

3. Repealer of Group 4 (Article 1, Sections 16209, 16209.1-16209.6) filed 
12-15-82 by OAL pursuant to Government Code Section 1 1349.7(j) (Register 
82, No. 51). 



Subchapter 5. Department of Industrial 
Relations — Conflict of Interest Code 

§17000. General Provisions. 

The Polidcal Reform Act, Government Code Sections 81000, et seq., 
requires state and local government agencies to adopt and promulgate 
Conflict of Interest Codes. The Fair Political Practices Commission has 
adopted a regulation, 2 Cal. Code Regs. Section 18730, which contains 
the terms of a standard Conflict of Interest Code, which can be incorpo- 
rated by reference, and which may be amended by the Fair Political Prac- 
tices Commission to conform to amendments in the Political Reform Act 
after public notice and hearings. Therefore, the terms of 2 Cal. Code 
Regs. Section 18730 and any amendments to it duly adopted by the Fair 
Political Practices Commission, along with the attached Appendix in 
which officials and employees are designated and disclosure categories 
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are set forth, are hereby incorporated by reference and constitute the Con- 
flict of Interest Code of the Department of Industrial Relations. 

Pursuant to Section 4(A) of the standard Code, designated employees 
shall file statements of economic interests with the agency. Upon receipt 
of the statement of the Director, the agency shall make and retain a copy 
and forward the original of this statement to the Fair Political Practices 
Commission. 

NOTE; Aulhority cited: Section 87306, Government Code. Reference: Sections 
87300-87302 and 87306, Government Code. 

History 

1. New Group 5 (Articles 1-7. Sections 17000-17800, not consecutive) filed 
12-2-77; effective thirtieth day thereafter. Approved by the Fair Political Prac- 
tices Commission i -19-77 (Register 77, No. 49). 

2. Repealer of Group 5 (Articles 1-7, Sections 1 7000-1 7800, not con.secutive) and 
new Group 5 (Section 17000 and Appendix) filed 2-26-81; effective thirtieth 
day thereafter. Approved by Fair Political Practices Commission 12-1-80 
(Register 81, No. 9). 

3. Repealer of section and Appendix and new section and Appendix filed 
3-3-2003; operative 4-2-2003. Approved by Fair Political Practices Commis- 
sion 12-19-2002 (Register 2003, No. 10). 

4. Amendment of Appendix B filed 11-20-2003; operative 12-20-2003. Ap- 
proved by Fair Political Practices Commission 9-17-2003 (Register 2003, No. 
47). 

5. Amendment of appendices A and B filed 1 1-8-2006; operative 1 2-8-2006. Ap- 
proved by Fair Political Practices Commission 8-3 1-2006 (Register 2006, No. 
45). 

Appendix 

Department of Industrial Relations 
Disclosure Categories 

Category I: 

Designated employees assigned to Category 1 shall report as follows: 

Investments, interests in real property, business positions and income 
from any source that: (1) is subject to the authority of the Department of 
Industrial Relations or any of its organizational components; (2) is an or- 
ganization or association composed primarily of persons or entities sub- 
ject to the authority of the Department of Industrial Relations or any of 
its organizational components; or (3) engages in or derives any of its in- 
come from providing consulting services or education seminars on mat- 
ters subject to the authority of the Department of Industrial Relations or 
any of its organizational components. 

Categoty 2: 

Designated employees assigned to Category 2 shall report as follows: 

Investments, business positions and income from any source that: (1) 
is subject to the authority of the Department of Industrial Relations or any 
of its organizational components; (2) is an organization or association 
composed primarily of persons or entities subject to the authority of the 
Department of Industrial Relations or any of its organizational compo- 
nents; or (3) engages in or derives any of its income from providing con- 
sulting services or educational seminars on matters subject to the author- 
ity of the Department of Industrial Relations or any of its organizational 
components. 

Category 3: 

Designated employees assigned to Category 3 shall report as follows: 

Investments, interests in real property, business positions and income 
from any source which has sold, rented, or leased goods, facilities, sup- 
plies or equipment to the Department of Industrial Relations, or any of 
its organizational components, within a two year period preceding the fil- 
ing date of the designated employee's disclosure statement. 

Category 4: 

Designated employees assigned to Category 4 shall report as follows: 

Investments, business positions and income from any source which 
sells, rents, or leases computer or information technology equipment, 
supplies, facilities, software, training or consulting services. 

Category 5: 

Designated employees assigned to Category 5 shall report as follows: 



Investments, business positions and income from any source that: (1) 
is subject to the authority of the Division of Workers' Compensation or 
the Workers' Coinpensation Appeals Board, including but not limited to 
physicians (as defined in Labor Code § 3209.3), medical facilities, lan- 
guage interpreters, vocational rehabilitation practitioners, investigators, 
medical billing and lien collection agencies, workers' compensation in- 
surance carriers and claims administrators, and self-insured employers; 
(2) is an organization or association composed primarily of persons or en- 
tities subject to the authority of the Division of Workers' Compensation 
or the Workers' Compensation Appeals Board; or (3) engages in or 
derives any of its income from providing consulting services or educa- 
tional seminars on workers' compensation issues. Workers' Compensa- 
tion Judges shall also comply with the California Code of Judicial Ethics. 

Category 6: 

Designated employees assigned to Category 6 shall report as follows: 

Investments, business positions and income from any source that: (1) 
is subject to the authority of the Division of Labor Standards Enforce- 
ment; (2) is an organization or association composed primarily of per- 
sons or entities subject to the authority of the Division of Labor Standards 
Enforcement; or (3) engages in or derives any of its income from provid- 
ing consulting services or educational seminars concerning labor or pre- 
vailing wage law. 

Category 7: 

Designated employees assigned to Category 7 shall report as follows: 

Investments, business positions and income from any source that: (1) 
is subject to the authority of the Division of Workers' Compensation or 
the Office of Self Insurance Plans, including but not limited to physicians 
(as defined in Labor Code § 3209.3), medical facilities, language inter- 
preters, vocational rehabilitation practitioners, investigators, medical 
billing and lien collection agencies, workers' compensation insurance 
carriers and claims administrators, and self-insured employers; (2) is an 
organization or association composed primarily of persons or entities 
subject to the authority of the Division of Workers' Compensation or the 
Office of Self Insurance Plans; or (3) engages in or derives any of its in- 
come from providing consulting services or educational seminars on 
workers' compensation issues. 

Catego)-y 8: 

Designated employees assigned to Category 8 shall report as follows: 

Investments, business positions and income from any source that: (1) 
is subject to the authority of either the Division of Occupational Safety 
and Health, the Occupational Safety and Heath Standards Board, or the 
Occupational Safety and Health Appeals Board; (2) is an organization or 
association composed primarily of persons or entities subject to the au- 
thority of either the Division of Occupational Safety and Health, the Oc- 
cupational Safety and Heath Standards Board, or the Occupational Safe- 
ty and Health Appeals Board; or (3) engages in or derives any of its 
income from providing consulting services or educational seminars con- 
cerning occupational safety and health, industrial hygiene, or safety engi- 
neering. 

Category 9: 

Designated employees assigned to Category 9 shall report as follows: 

Investments, business positions and income from any source that: (1) 
is subject to the authority of the State Mediation & Conciliation Service 
(2) is an organization or association composed primarily of persons or en- 
tities subject to the authority of the State Mediation & Conciliation Ser- 
vice; (3) engages in or derives any of its income from providing medi- 
ation, conciliation and arbitration services; (4) engages in or derives any 
of its income from providing consulting services or educational seminars 
concerning mediation, conciliation and arbitration issues; or (5) is re- 
ceived from providing labor relations consulting, mediation, arbitration, 
or election services to any employer or employee organization located in 
the State of California. 



• 



• 
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Category 10: 

Designated employees assigned to Category J shall report as follows; 

Investments, business positions and income from any source that: (1) 
is subject to the authority of the Division of Apprenticeship Standards or 
the California Apprenticeship Council; (2) is an organization or associa- 
tion composed primarily of persons or entities subject to the authority of 



the Division of Apprenticeship Standards or the California Apprentice- 
ship Council; or (3) engages in or derives any of its income from provid- 
ing consulting services or educational seminars concerning matters sub- 
ject to the authority of the Division of Apprenticeship Standards or the 
California Apprenticeship Council. 



Appendix B 



Division/Unit 
** All Divisions: 



California Apprenticeship Council: 



Classification 
Consultant* 

Member 



Commission on Health and Safety and Workers' Compensation [CHSWC]: 

Executive Officer 
Member 

Research Program Specialist (all levels) 
Industrial Relations Counsel (all levels) 



Division of Administration: 



— Business Managements 

— Return to Work 



Division of Apprenticeship Standards: 



• 



Division of Labor Standards Enforcement: 



Div. of Labor Statistics & Research: 



Division of Occupational Safety & Health: 



Accounting Administrator (all leveJs) 
Associate Governmental Program Analyst 
Chief, Division of Administration, CEA 
Staff Services Manager (all levels) 
Staff Services Manager (all levels) 
Staff Services Manager II 
Staff Services Manager III 



Area Administrator 

CEA (all levels) 

Chief 

Deputy Chief 

Senior Apprenticeship Consultant 

Staff Services Manager (all levels) 



Assistant Chief 

Assistant Chief Counsel 

Chief Counsel — CEA 

Chief (State Labor Commissioner) 

Deputy Chief Labor Commissioner, CEA 

Deputy Labor Commissioner (all levels) 

Industrial Relations Counsel (all levels) 

Labor Standards Investigator 

Legal Counsel 

Special Assistant to the Labor Commissioner 

Special Investigator (all levels) 

Staff Services Manager (all levels) 



Chief 

Deputy Chief, CEA 

Research Manager (all levels) 

Reseaich Program Specialist (all levels) 



Ares Manager Cal/OSHA Consultation 

CEA (all levels) 

CEA (all levels) Program Manager — Consultation 

Chief 

Deputy Chief, Health 

Deputy Chief, Safety 

Deputy Director of Management Relations 

District Manager 

Industrial Relations Counsel (all levels) 

Nurse Consultant 111 

Principal Safety Engineer 

Program Manager, Consultation, CEA 

Program Manager, Engineering Services, CEA 

Pubhc Health Medical Officer 111 

Regional Manager 

Research Manager 

Senior Industrial Hygienist 

Senior Safety Engineer 

Senior Special Investigator 

Special Investigator 

Staff Services Manager (all levels) 

Supervising Industrial Hygienist 

Supervising Special Investigator 



Category 
] 

10 



10 
10 
1 

10 
10 
2 
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Division/Unit 

Division of Workers' Compensation: 



Industrial Welfare Commission: 



Classification 

Administrative Director 

Area Supervisor Rehabilitation Unit 

Associate Government Program Analyst 

Associate Medical Director 

Chief, Rehabilitation Bureau 

CEA (all levels) 

Chief Counsel 

Chief, Legislation and Policy 

Chief, Programmatic Services, CEA (all levels) 

Court Administrator 

Deputy Administrative Director 

Executive Medical Director 

Health Education Consultant III 

Industrial Relations Counsel (all levels) 

Legal Counsel 

Presiding Workers' Compensation Judge 

Regional Manager, Claims Adjudication 

Research Manager (all levels) 

Research Program Specialist (all levels) 

Research Scientist 

Special Assistant to the Administrative Director 

Special Investigator (all levels) 

Senior Workers' Comp. Compliance Officer 

Staff Services Manager (all levels) 

Supervising Workers' Compensation Compliance Officer 

Supervising Workers' Compensation Consultant 

Workers' Compensation Compliance Manager 

Workers' Compensation Compliance Officer (all levels) 

Workers' Compensation Consultant — Collection Unit 

Workers' Compensation Rehabilitation Consultant 

Workers' Compensation Judge 

Workers' Compensation Manager 



Chairperson & Members 
Executive Officer 



Category 

1 

5 

3 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 



Information Systems: 



Associate Governmental Program Analyst 
Data Processing Manager I, II and III 
Data Processing Manager IV 



Occupational Safety & Health Appeals Board: 



Chairperson 

Executive Officer 

Hearing Officer (all levels) 

Industrial Relations Counsel (all levels) 

Member 



• 



Occupational Safety & Health Standards Board: 

Chairperson 

Executive Officer 

Industrial Relations Counsel (all levels) 

Member 

Principal Safety Engineer 

Senior Industrial Hygienist 

Staff Services Manager 1 



Office of the Director: 



Officer of the Director — Legal Unit: 



State Mediation & Conciliation Service: 



Self Insurance Plans: 



Associate Governmental Program Analyst 

Chief Deputy Director 

Deputy Director 

Director 

Director of Communications 

Special Assistant to the Director 



Assistant Chief Counsel 

Chief Counsel — CEA 

Industrial Relations Counsel (all levels) 

Legal Counsel 

Special Investigator (all levels) 

Supervising Special Investigator 



Conciliator 

Presiding Conciliator 

Supervisor of Conciliation, CEA [Chief] 



Special Assistant to the Director 

Supervising Workers' Compensation Compliance Officer 
Workers' Compensation Compliance Manager 
Workers' Compensation Compliance Officer (all levels) 
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Division/Unit 

Workers' Compensation Appeals Board: 



Classification 

Associate Governmental Program Analyst 

Chairperson 

Deputy CEA (all levels) 

Industrial Relations Counsel (all levels) 

Member 



Calegoiy 

3 
1 

5 
5 
1 



• 



"^Consultants are included in the list of designated employees and shall disclose 
pursuant to the broadest disclosure category in the code subject to the following 
limitations: The director may determine in writing that a particular consultant, al- 
though a "designated position," is hired to perform a range of duties that is limited 
in scope and thus is not required to comply fully with the disclosure requirements 
described in this section. Such determination shall include a description of the con- 
sultant's duties and based upon that description, a statement of the extent of disclo- 
sure requirements. The director's determination is a public record and shall be re- 
tained for public inspection in the same manner and location as this conJlict of 
interest code. 



Sybchapter So Prevailing Wage Hearings 

Article 1= General 

§ 1 7201 . Scope and Applicatioo of Rules. 

(a) These Rules govern proceedings for review of civil wage and pen- 
alty assessments and the withholding of contract payments under Ar- 
ticles 1 and 2 of Division 2, Part 7, Chapter 1 (commencing with section 
1720) of the Labor Code, as well as any notice assessing penalties for 
noncompliance with payroll record obligations under Labor Code sec- 
tion 1776. The provisions of Labor Code section 1742 and these Rules 
apply to all such assessments and notices served on a contractor or sub- 
contractor on or after July 1, 2001 and provide the exclusive method for 
an Affected Contractor or Subcontractor to obtain review of any such no- 
tice or assessment. Tliese Rules also apply to transitional cases in which 
notices were served but no court action was filed under Labor Code sec- 
tions 1731-1733 prior to July 1,2001, in accordance with Section 17270 
(Rule 70) below. 

(b) These Rules do not govern debarment proceedings under Labor 
Code section 1777.1, nor proceedings to review determinations with re- 
spect to the violation of apprenticeship obligations under Labor Code 
sections 1777.5 and 1777.7, nor any criminal prosecution. 

(c) These Rules do not preclude any remedies otherwise authorized by 
law to remedy violations of Division 2, Part 7, Chapter 1 of the Labor 
Code. 

(d) For easier reference, individual sections within these prevailing 
wage hearing regulations are referred to as "Rules" using only their last 
two digits. For example, this Section 17201 may be referred to as Rule 
01. 

NOTE: Authority cited: sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742, 1771.5, 1771.6(b), 1773.5, 1776 and 1777.1-1777.7, Labor 
Code; and Stats. 2000, Chapter 954, §1. 

History 
1. New subchapter 6 (articles 1-7, sections 17201-17270), article 1 (sections 

17201-17212) and section filed 1-15-2002; operative 1-1 5-2002 pursuant to 

Government Code section 1 1343.4 (Register 2002, No. 3). 

§17202. Definitions. 

For the purpose of these Rules: 

(a) "Affected Contractor or Subcontractor" means a contractor or sub- 
contractor (as defined under Labor Code section 1 722. 1 ) to whom the La- 
bor Commissioner has issued a civil wage and penalty assessment pur- 
suant to Labor Code section 1741, or to whom an Awarding Body has 
issued a notice of the withholding of contract payments pursuant to Labor 
Code section 1771.6, or to whom the Labor Commissioner or the Divi- 
sion of Apprentice Standards has issued a notice assessing penalties for 
noncompliance with payroll record obligations under Labor Code sec- 
tion 1776; 

(b) "Assessment" means a civil wage and penalty assessment issued 
by the Labor Commissioner or his or her designee pursuant to Labor 
Code section 1 741 , and it also includes a notice issued by either the Labor 

[The next pa] 



Commissioner or the Division of Apprenticeship Standards pursuant to 
Labor Code section 1776; 

(c) "Awarding Body" means an awarding body or body awarding the 
contract (as defined in Labor Code section 1 722) that exercises enforce- 
ment authority under Labor Code section 1726 or 1771.5; 

(d) "Department" means the Department of Industrial Relations; 

(e) "Director" means the Director of the Department of Industrial 
Relations; 

(f) "Enforcing Agency" means the entity which has issued an Assess- 
ment or Notice of Withholding of Contract Payments and with which a 
Request for Review has been filed; i.e., it refers to the Labor Commis- 
sioner when review is sought from an Assessment, the Awarding Body 
when review is sought from a Notice of Withholding of Contract Pay- 
ments, and the Division of Apprenticeship Standards when review is 
sought from a notice issued by that agency that assesses penalties under 
Labor Code section 1 776; 

(g) "Hearing Officer" means any person appointed by the Director 
pursuant to Labor Code section 1742(b) to conduct hearings and other 
proceedings under Labor Code section 1742 and these Rules; 

(h) "Joint Labor-Management Committee" means a joint labor-man- 
agement committee established pursuant to the federal Labor Manage- 
ment Cooperation Act of 1978 (section 175a of Title 29 of the United 
States Code). 

(i) "Labor Commissioner" means the Chief of the Division of Labor 
Standards Enforcement and includes his or her designee who has been 
authorized to carry out the Labor Commissioner' s functions under Chap- 
ter 1, Part 7 of Division 2 (commencing with section 1720) of the Labor 
Code; 

(j) "Party" means an Affected Contractor or Subcontractor who has re- 
quested review of either an Assessment or a Notice of Withholding of 
Contract Payments, the Enforcing Agency that issued the Assessment or 
the Notice of Withholding of Contract Payments from which review is 
sought, and any other Person who has intervened under subparts (a), (b), 
or (c) of Rule 08 [Section 17208]; 

(k) "Person" means an individual, partnership, limited liability com- 
pany, corporation, governmental subdivision or unit of a governmental 
subdivision, or public or private organization or entity of any character; 

(/) "Representative" means a person authorized by a Party to represent 
that Party in a proceeding before a Hearing Officer or the Director, and 
includes the Labor Commissioner when the Labor Commissioner has in- 
tervened to represent the Awarding Body in a review proceeding pur- 
suant to Labor Code section 1771.6(b). 

(m) "Rule" refers to a section within this subchapter 6. The Rule num- 
ber corresponds to the last two digits of the full section number. (For ex- 
ample, Rule 08 is the same as section 17208.) 

(n) "Surety" has the meaning set forth in Civil Code section 2787 and 
refers to the entity that issues the public works bond provided for in Civil 
Code sections 3247 and 3248 or any other surety bond that guarantees the 
payment of wages for labor. 

(o) "Working Day" means any day that is not a Saturday, Sunday, or 
State holiday, as determined with reference to Code of Civil Procedure 
sections 1 2(a) and 1 2(b) and Government Code sections 6700 and 670 1 . 
NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 2787, 3247 and 3248, Civil Code; Sections 12a and 12b, Code of 
Civil Procedure; Sections 6700, 6701, 11405.60 and 11405.70, Government 
Code; Sections 1720 et seq., 1722, 1722.1, 1726, 1741, 1742, 1742(b), 1771.5, 
1771.6, 1771.6(b) and 1776, Labor Code; and 29 U.S.C. §175a. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 
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§ 17203. Computation of Time and Extensions of Time to 
Respond or Act. 

(a) In computing the time within which a right may be exercised or an 
act is to be performed, the first day shall be excluded and the last day shall 
be included. If the last day is not a Working Day, the time shall be ex- 
tended to the next Working Day. 

(b) Unless otherwise indicated by proof of service, if the envelope was 
properly addressed, the mailing date shall be presumed to be: a postmark 
date imprinted on the envelope by the U.S. Postal Service if first-class 
postage was prepaid; or the date of delivery to a common carrier promis- 
ing overnight delivery as shown on the carrier's receipt. 

(c) Where service of any notice, decision, pleading or other document 
is by first class mail, and if within a given number of days after such ser- 
vice, a right may be exercised, or an act is to be performed, the time within 
which such right may be exercised or act performed is extended five days 
if the place of address is within the State of California, and 10 days if the 
place of address is outside the State of California but within the United 
States. However, this Rule shall not extend the time within which the Di- 
rector may reconsider or modify a decision to correct an error (other than 
a clerical error) under Labor Code section 1742(b). 

(d) Where service of any notice, pleading, or other document is made 
by an authorized method other than first class mailing, extensions of time 
to respond or act shall be calculated in the same manner as provided un- 
der section 1013 of the Code of Civil Procedure, unless a different re- 
quirement has been specified by the appointed Hearing Officer or by 
another provision of these Rules. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1010-1013, Code of Civil Procedure; and Section 1742(b), Labor 
Code. 

History 
]. New section filed i-1 5-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 



§ 17204. Appointment of Hearing Officers; Delegation of 
Appointment Authority to Chief Counsel. 

(a) Upon receipt of a Request for Review of an Assessment or of a No- 
tice of Withholding of Contract Payments, the Director, acting through 
the Chief Counsel {see subpart (c) below), shall appoint an impartial 
Hearing Officer to conduct the review proceeding. 

(b) The appointed Hearing Officer shall be an attorney employed by 
the Office of the Director — Legal Unit. However, if no attorney 
employed by the Office of the Director — Legal Unit is available or qual- 
ified to serve in a particular matter, the appointed Hearing Officer may 
be any attorney or administrative law judge employed by the Depart- 
ment, other than an employee of the Division of Labor Standards En- 
forcement. 

(c) Any person appointed to serve as a Hearing Officer in any matter 
shall possess at least the minimum qualifications for service as an admin- 
istrative law judge pursuant to Government Code section 1 1502(b) and 
shall be someone who is not precluded from serving under Government 
Code section 11425.30. 

(d) The Director's authority under Labor Code section 1742(b) to ap- 
point an impartial Hearing Officer, is delegated in all cases to the Chief 
Counsel of the Office of the Director or to the Chief Counsel's designated 
Assistant or Acting Chief Counsel when the Chief Counsel is unavailable 
or disqualified from participating in a particular matter. This delegation 
includes all related authority under Rule 40 [Section 1 7240] below to ap- 
point a different Hearing Officer to conduct all or any part of a review 
proceeding as well as the authority to consider and decide or to assign to 
another Hearing Officer for consideration and decision any morion to 
disqualify an appointed Hearing Officer. 

NOTE: Authority cited: Sections 7, 55, 59, 1 742(b) and 1773.5, Labor Code. Ref- 
erence: Sections 1 1425.30 and 1 1502(b), Government Code; and Sections 7, 55, 
59 and 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2(X)2 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 



§ 17205. Authority of Hearing Officers. 

(a) In any proceeding assigned for hearing and decision under the pro- 
visions of Labor Code section 1742, the appointed Hearing Officer shall 
have full power, jurisdiction and authority to hold a hearing and ascertain 
tacts for the information of the Director, to hold a prehearing conference, 
to issue a subpoena and subpoena duces tecum for the attendance of a 
Person and the production of testimony, books, documents, or other 
things, to compel the attendance of a Person residing anywhere in the 
state, to certify official acts, to regulate the course of a hearing, to grant 
a withdrawal, disposition or amendment, to order a continuance, to ap- 
prove a stipulation voluntarily entered into by the Parties, to administer 
oaths and affirmations, to rule on objections, privileges, defenses, and the 
receipt of relevant and material evidence, to call and examine a Party or 
witness and introduce into the hearing record documentary or other evi- 
dence, to request a Party at any time to state the respective position or sup- 
porting theory concerning any fact or issue in the proceeding, to extend 
the submittal date of any proceeding, to exercise such other and addition- 
al authority as is delegated to Hearing Officers under these Rules or by 
an express written delegation by the Director, and to prepare a recom- 
mended decision, including a notice of findings, findings, and an order 
for approval by the Director. 

(b) There shall be no right of appeal to or review by the Director of any 
decision, order, act, or refusal to act by an appointed Hearing Officer oth- 
er than through the Director's review of the record in issuing or reconsid- 
ering a written decision under Rules 60 [Section 17260] and 61 [Section 
17261] below. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 11512, Government Code; and Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operadve 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17206. Access to Hearing Records. 

(a) Hearing case records shall be available for inspection and copying 
by the public, to the same extent and subject to the same policies and pro- 
cedures governing other records maintained by the Department. Hearing 
case records normally will be available for review in the office of the ap- 
pointed Hearing Officer; provided however, that a case file may be tem- 
porarily unavailable when in use by the appointed Hearing Officer or by 
the Director or his or her designee. 

(b) Nothing in this Rule shall authorize the disclosure of any record or 
exhibit that is required to be kept confidential or is otherwise exempt 
from disclosure by law or that has been ordered to be kept confidenfial 
by an appointed Hearing Officer. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 6250 et seq. Government Code; and Section 1 742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 17207. Ex Parte Communications. 

(a) Except as provided in this Rule, once a Request for Review is filed, 
and while the proceeding is pending, there shall be no direct or indirect 
communication regarding any issue in the proceeding to the appointed 
Hearing Officer or the Director, from the Enforcing Agency or any other 
Party or other interested Person, without notice and the opportunity for 
all Parties to participate in the communication. 

(b) A communication made on the record in the hearing is permissible. 

(c) A communicafion concerning a matter of procedure or practice is 
presumed to be permissible, unless the topic of the communication ap- 
pears to the Hearing Officer to be controversial in the context of the spe- 
cific case. If so, the Hearing Officer shall so inform the other participant 
and may terminate the communication or continue it until after giving all 
Parties notice and an opportunity to participate. Any written communica- 
tion concerning a matter of procedure or practice, and any written re- 
sponse, or a written memorandum identifying the participants and stating 
the substance of any such oral communication or response, shall be added 
to the case file so that all Parties have a reasonable opportunity to review 
it. Unless otherwise provided by statute or these Rules, the appointed 
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Hearing Officer may determine a matter of procedure or practice based 
upon a permissible ex-parte communication. The term "matters of pro- 
cedure or practice" sliali be liberally construed. 

(d) A communication from the Labor Commissioner to the Hearing 
Officer or the Director which is deemed permissible under Government 
Code section 1 1430.30 is permitted only if any such written communica- 
tion and any written response, or a written memorandum identifying the 
participants and stating the substance of any such oral communication or 
response, is added to the case file so that all Parties have a reasonable op- 
portunity to review it. 

(e) If the Hearing Officer or the Director receives a communication in 
violation of this Rule, he or she shall comply with the requirements of 
Government Code section J 1430.50. 

(0 To the extent not inconsistent with Labor Code section 1742, the 
provisions of Article 7 of Chapter 4.5 of Title 2, Division 3, Part 1 (com- 
mencing with section 11430.10) of the Government Code governing ex 
parte communications in administrative adjudication proceedings shall 
apply to review proceedings conducted under these Rules. 

(g) This Rule shall not be construed as prohibiting communications 
between the Director and the Labor Commissioner or between the Direc- 
tor and any other interested Person on issues or policies of general inter- 
est that coincide with issues involved in a pending review proceeding; 
provided that (1) the communication does not directly or indirectly seek 
to influence the outcome of any pending proceeding; (2) the communica- 
tion does not directly or indirectly identify or otherwise refer to any pend- 
ing proceeding; and (3) the communication does not occur at a time when 
the Director or the other party to the communication knows that a pro- 
ceeding in which the other party to the communication is interested is un- 
der active consideration by the Director. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 11 430. 10-1 1430.80, Government Code, and Section 1742(b), La- 
bor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002. No. 3). 

§ 17208. Intervention and Participation by Other Interested 
Persons. 

(a) The Labor Commissioner may intervene as a matter of right in any 
review from a Notice of Withholding of Contract Payments, either as the 
Representative of the Awarding Body or as an interested third Party. 

(b) A bonding company and any Surety on a bond that secures the pay- 
ment of wages covered by the Assessment or Notice of Withholding of 
Contract Payments shall be permitted to intervene as a matter of right in 
any pending review filed by the contractor or subcontractor from the As- 
sessment or Withholding of Contract Payments in question; provided 
that, intervention is sought at or before the first prehearing conference 
held pursuant to Rule 3 1 [Section 1 723 1 ] below and within either 30 days 
after the bonding company or Surety was served with a copy of the As- 
sessment or Notice of Withholding of Contract Payments or 30 days after 
the filing of the Request for Review, whichever is later. Thereafter, any 
request to intervene by such a bonding company or Surety shall be treated 
as a mofion for permissive parficipation under subpart (d) of this Rule. 
A bonding company or Surety shall have the burden of proof with respect 
to any claim that it did not receive notice of the Assessment or Notice of 
Withholding of Contract Payments until after the filing of the Request for 
Review. 

(c) The employee(s), labor union, or Joint Labor-Management Com- 
mittee who filed the formal complaint which led the Enforcing Agency 
to issue the Assessment or Notice of Withholding of Contract payments 
shall be permitted to intervene in a pending review filed by the contractor 



or subcontractor from the Assessment or Withholding of Contract Pay- 
ments in question; provided that, intervention is sought at or before the 
first prehearing conference held pursuant to Rule 31 [Secfion 17231] be- 
low and there is no good cause to deny the request. Thereafter, any re- 
quest to intervene by such employee(s), labor union, or Joint Labor- 
Management Committee shall be treated as a modon for permissive 
participation as an interested Person under subpart (d) of this Rule. 

(d) Any other Person may move to parficipate as an interested Person 
in a proceeding in which that Person claims a substantial interest in the 
issues or undedying controversy and in which that Person's parficipation 
is likely to assist and not hinder or protract the hearing and determinafion 
of the case by the Hearing Officer and the Director. Interested Persons 
who are permitted to participate under this Rule shall not be regarded as 
Parties to the proceeding for any purpose, but may be provided notices 
and the opportunity to present arguments under such terms as the Hearing 
Officer deems appropriate. 

(e) Rights to intervene or participate as an interested party are only in 
accordance with this Rule. Intervenfion or permissive participation under 
this Rule shall not expand the scope of issues under review nor shall it 
extend any rights or interests which have been forfeited as a result of an 
Affected Contractor or Subcontractor's own failure to file a fimely Re- 
quest for Review. The Hearing Officer may impose condifions on an in- 
tervener's or other interested Person's parficipation in the proceeding, in- 
cluding but not limited to those condifions specified in Government Code 
§ 1 1440.50(c). 

(f) No Person shall be required to seek intervention in a review pro- 
ceeding as a condition for pursuing any other remedy available to that 
Person for the enforcement of the prevailing wage requirements of Divi- 
sion 2, Part 7, Chapter 1 (starting with secfion 1720) of the Labor Code. 
NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 11440.50(c), Government Code; and Sections 1720 et seq., 1741, 
1742 and 1771.6, Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§17209. Representation at Hearing. 

(a) A Party may appear in person or through an authorized Representa- 
tive, who need not be an attorney at law; however, a Party shall use the 
form Authorization for Representation by Non-Attorney [8 CCR 
17209(b) (New 1/15/02)] to authorize representation by any non-attor- 
ney who is not an owner, officer, or managing agent of that Party. 

(b) Upon formal notification that a Party is being represented by a par- 
ticular individual or firm, service of subsequent notices in the matter shall 
be made on the Representative, either in addition to or instead of the 
Party, unless and until such authorization is terminated or withdrawn by 
further written notice. Service upon an authorized Representative shall 
be effective for all purposes and shall control the determination of any 
notice period or the running of any time limit for the performance of any 
acts, regardless of whether or when such notice may also have been 
served directiy on the represented Party. 

(c) An authorized Representative shall be deemed to control all mat- 
ters respecting the interests of the represented Party in the proceedings. 

(d) Parties and their Representatives shall have a continuing duty to 
keep the appointed Hearing Officer and all other Parties to the proceeding 
informed of their current address and telephone number. 

NOTE; Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

History 
1. New section and new form 17209(b) filed 1-15-2002; operative 1-15-2002 
pursuant to Government Code section 1 1343.4 (Register 2002, No. 3). 
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AUTHORIZED REPRESENTATIVE OR PARTY W[THOUT ATTORNEY (Name, Address, 
and Telephone): 



STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 



In the matter of the Request for Review of: 



vs. 



Requesting Party, 



Enforcing Agency. 



AUTHORIZATION FOR REPRESENTATION 
BY NON=ATTORNEY (Rule 9(b)) 



For ODL use only: 



Case No. 



PWH 






(Name of Party) 



designates the following individual or 



firm, who is not an attorney at law,* to serve as our authorized representative in this matter and to receive all 
notices in our behalf unless and until this Authorization is terminated or withdravra by further written notice. 



Specify Name, Address, 
and Telephone Number 
of Representative: 



Date: 



(TYPE OR PRINT NAME OF ! OWNER, ! OFFICER. OR \ MANAGING AGENT WHO IS 
MAKING THIS DESIGNATION) 



(SIGNATURE) 

Owner, Officer, or Managing Agent of Party 



accept this authorization. 



Authorized Representative 



This form is not required for an authorized representative who is an Owner, Officer, or Managing Agent of the Party 



New MS/02 



AUTHORIZATION FOR REPRESENTATION BY NON-ATTORNEY 



8 CCR 17209(b) 
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§ 1 721 0. Proper Method of Service. 

(a) Unless a particular method of service is specifically prescribed by 
statute or these Rules, service may be made by: ( 1) personal delivery; (2) 
priority or first class mailing postage prepaid through the U. S. Postal Ser- 
vice; (3) any other means authorized under Code of Civil Procedure sec- 
tion 1013; or (4) if authorized by the Hearing Otficer pursuant to Rule 1 1 
[Section 1721 1] below, by facsimile or other electronic means. 

(b) Service is complete at the time of personal delivery or mailing, or 
at the time of transmission as determined under Rule 11 [Section 17211] 
below. 

(c) Proof of service shall be filed with the document and may be made 
by: (1) affidavit or declaration of service; (2) written statement endorsed 
upon the document served and signed by the party making the statement; 
or (3) copy of letter of transmittal. 

(d) Service on a Party who has appeared through an attorney or other 
Representative shall be made upon such attorney or Representative. 

(e) In each proceeding, the Hearing Officer shall maintain an official 
address record which shall contain the names and addresses of all Parties 
and their Representatives, agents, or attorneys of record. Any change or 
substitution in such information must be communicated promptly in 
writing to the Hearing Officer. The official address record may also in- 
clude the names and addresses of interested Persons who have been per- 
mitted to participate under Rule 08(d) [Section 17208]. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1 773.5, Labor Code. Refer- 
ence: Section 1013, Code of Civil Procedure; and Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17211. Filing and Service of Documents by Facsimile or 
Other Electronic Means. 

(a) In individual cases the Hearing Officer may authorize the filing and 
service of documents by facsimile or by other electronic means, subject 
to reasonable restrictions on the time of transmission and the page length 
of any document or group of documents that may be transmitted by fac- 
simile or other electronic means, and subject to any further requirements 
on the use of cover sheets or the subsequent filing and service of originals 
or hard copies of documents as the Hearing Officer deems appropriate. 
Filing and service by facsimile or other electronic means shall not be au- 
thorized under terms that substantially disadvantage any Party appearing 
or participating in the proceeding as a matter of right. A document trans- 
mitted by facsimile or other electronic means shall not be considered re- 
ceived until the next Working Day following transmission unless it is 
transmitted on a Working Day and the entire transmission is completed 
by no later than 4:00 p.m. Pacific Time. 

(b) Filings and service by facsimile or other electronic means shall not 
authorized or accepted as a substitute for another method of service that 
is required by statute or these Rules, unless the Party served has expressly 
waived its right to be served in the required manner. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17212. Administrative Adjudication Bill of Rights. 

(a) The provisions of the Administrative Adjudication Bill of Rights 
found in Article 6 of Chapter 4.5 of Title 2, Division 3, Part 1 (commenc- 
ing with section 1 1425.10) of the Government Code shall apply to these 
review proceedings to the extent not inconsistent with a state or federal 
statute, a federal regulation, or a court decision which applies specifically 
to the Department. The enumeration of certain rights in these Rules may 
expand but shall not be construed as limiting the same or similar provi- 
sion of the Administrative Adjudication Bill of Rights; nor shall the enu- 
meration of certain rights in these Rules be construed as negating other 
statutory rights not stated. 



(b) Ex parte communications shall be permitted between the appointed 
Hearing Officer and the Director in accordance with Government Code 
sectional 1430.80(b). 

(c) The presentation or submission of any written communication by 
a Party or other interested Person during the course of a review proceed- 
ing shall be governed by the requirements of Government Code 
§ 11440.60(b) and (c). 

(d) Unless otherwise indicated by express reference within the body 
of one of these Rules, the provisions of Chapter 5 of Title 2, Division 3, 
Part 1 (commencing with section 1 1500) of the Government Code shall 
not apply to these review proceedings. 

Note: Authority cited: Sections 55, 59. 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1 1415.20, 1 1425.10 et seq. and 11430.80(b), Govemment Code; 
and Section 1742(b), Labor Code. 

History 

1. New section filed 1-1.5-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 



• 



Article 2. Assessment or Notice and 
Request for Review 



§ 17220. Service and Contents of Assessment or Notice of 
Withholding of Contract Payments. 

(a) An Assessment, a Notice of Withholding of Contract Payments, or 
a notice assessing penalties under Labor Code section 1776 shall be 
served on the contractor and subcontractor, if applicable, by first class 
and certified mail pursuant to the requirements of Code of Civil Proce- 
dure section 1013. A copy of the notice shall also be served by certified 
mail on any bonding company issuing a bond that secures the payment 
of the wages covered by the Assessment or Notice and to any Surety on 
a bond, if the identities of such companies are known or reasonably ascer- 
tainable. The identity of any Surety issuing a bond for the benefit of an 
Awarding Body as designated obligee, shall be deemed "known or rea- 
sonably ascertainable," and the Surety shall be deemed to have received 
the notice required under this subpart if sent to the address appearing on 
the face of the bond. 

(b) An Assessment or Notice of Withholding of Contract Payments 
shall be in writing and shall include the following information; 

(1) a description of the nature of the violation and basis for the Assess- 
ment or Notice; and 

(2) the amount of wages, penalties, and forfeitures due, including a 
specification of amounts that have been or will be withheld from avail- 
able contract payments, as well as all additional amounts that the Enforc- 
ing Agency has determined are due, including the amount of any liqui- 
dated damages that potentially may be awarded under Labor Code 
section 1742.1. 

(c) An Assessment or Notice of Withholding of Contract Payments 
shall also include the following information: 

(1 ) the name and address of the office to whom a Request for Review 
may be sent; 

(2) information on the procedures for obtaining review of the Assess- 
ment or Withholding of Contract Payments; 

(3) notice of the Opportunity to Request a Setdement Meeting under 
Rule 21 [Section 17221] below; and 

(4) the following statement which shall appear in bold or another type 
face that makes it stand out from the other text: 

Failure by a contractor or subcontractor to submit a timely Re- 
quest for Review will result in a final order which shall be binding 
on the contractor and subcontractor, and which shall also be bind- 
ing, with respect to the amount due, on a bonding company issuing 
a bond that secures the payment of wages and a surety on a bond. 
Labor Code section 1743. 
NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1013, Code of Civil Procedure; and Sections 1741, 1742, 1743, 
1771.6 and 1776, Labor Code. 



• 
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History 

1. New article 2 (sections 17220-17229) and section filed 1-15-2002; operative 
1-15-2002 pursuant to Government Code section 1 1343.4 (Register 2002, No. 
3). 

§ 1 7221 . Opportunity for Early Settlemenit. 

(a) The Affected Contractor or Subcontractor may, within 30 days fol- 
lowing the service of an Assessment or Notice of Withholding of Con- 
tract Payments, request a meeting with the Enforcing Agency for the pur- 
pose of attempting to settle the dispute regarding the Assessment or 
Notice. 

(b) Upon receipt of a timely written request for a settlement meeting, 
the Enforcing Agency shall afford the Affected Contractor or Subcon- 
tractor a reasonable opportunity to meet for such purpose. The settlement 
meeting may be held in person or by telephone and shall lake place before 
expiration of the 60-day limit for filing a Request for Review under Rule 
22 [Section 17222]. 

(c) Nothing herein shall preclude the Parties from meeting or attempt- 
ing to settle a dispute after expiration of the time for making a request or 
after the filing of a Request for Review. 

(d) Neither the making or pendency of a request for a settlement meet- 
ing, nor the fact that the Parties have met or have failed or refused to meet 
as required by this Rule shall serve to extend the time for filing a Request 
for Review under Rule 22 [Section 17222] below. 

(e) No evidence of anything said or any admission made for the pur- 
pose of, in the course of, or pursuant to, such a settlement meeting shall 
be admissible or subject to discovery in any administrative or civil pro- 
ceeding. No writing prepared for the purpose of, in the course of, or pur- 
suant to, such a settlement meeting, other than a final settlement agree- 
ment, shall be admissible or subject to discovery in any administrative or 
civil proceeding. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1 773.5, Labor Code. Refer- 
ence: Sections 1742, 1742.1 and 1771.6, Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17222. Filing of Request for Review. 

(a) Any Request for Review of an Assessment or of a Notice of With- 
holding of Contract Wages shall be transmitted in writing to the Enforc- 
ing Agency within 60 days after service of the Assessment or Notice. 
Failure to request review within 60 days shall result in the Assessment 
or the Withholding of Contract Wages becoming final and not subject to 
further review under these Rules. 

(b) A Request for Review shall be transmitted to the office of the En- 
forcing Agency designated on the Assessment or Notice of Withholding 
of Contract Payments from which review is sought. 

(c) A Request for Review shall be deemed filed on the date of mailing, 
as determined by the U.S. Postal Service postmark date on the envelope 
or the overnight carrier's receipt in accordance with Rule 03(b) [Section 
1 7203(b)] above, or on the date of receipt by the designated office of the 
Enforcing Agency, whichever is earlier. 

(d) An additional courtesy copy of the Request for Review may be 
served on the Department by mailing to the address specified in Rule 23 
[Section 17223] below at any time on or after the filing of the Request for 
Review with the Enforcing Agency. The service of a courtesy copy on 
the Department shall not be effective for invoking the Director's review 
authority under Labor Code section 1742; however, it may determine the 
time within which the hearing shall be commenced under Rule 41(a) 
[Section 17241(a)] below. 

(e) A Request for Review either shall clearly identify the Assessment 
or Notice from which review is sought, including the date of the Assess- 
ment or Notice, or it shall include a copy of the Assessment or Notice as 
an attachment. A Request for Review shall also set forth the basis upon 
which the Assessment or Notice is being contested. A Request for Re- 
view shall be liberally construed in favor of its sufficiency; however, the 
Hearing Officer may require the Party seeking review to provide a further 



specification of the issues or claims being contested and a specification 
of the basis for contesfing those matters. 

NOTE: Authority cited: Secfions 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742 and 1771.6(a). Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 17223. Transmittal of Request for Review to Department. 

Within ten (10) days foUowings its receipt of a Request for Review, 
the Enforcing Agency shall transmit to the Office of the Director- Legal 
Unit, the Request for Review and copies of the Assessment or Notice of 
Withholding of Contract Wages, any Audit Summary that accompanied 
the Assessment or Notice, and a Proof of Service or other document 
showing the name and address of any bonding company or Surety en- 
titled to notice under Rule 20(a) [Section 17220(a)] above. The Enforc- 
ing Agency shall transmit these items to the following address. 

department of industrial relations 
oehce of the director - legal unit 
attention: lead hearing officer 

P.O. BOX 420603 

SAN FRANCISCO, CA 94142-0603 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742(a) and 1771.6(a), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code secfion 11343.4 (Register 2002, No. 3). 

§17224. Disclosure of Evidence. 

(a) Within ten (10) days following its receipt of a Request for Review, 
the Enforcing Agency shall also notify the Affected Contractor or Sub- 
contractor of its opportunity and the procedures for reviewing evidence 
to be utilized by the Enforcing Agency at the hearing on the Request for 
Review. 

(b) An Enforcing Agency shall be deemed to have provided the oppor- 
tunity to review evidence required by this Rule if it ( 1 ) gives the Affected 
Contractor or Subcontractor the option, at the Affected Contractor or 
Subcontractor's own expense, to either (A) obtain copies of all such evi- 
dence through a commercial copying service or (B) inspect and copy 
such evidence at the office of the Enforcing Agency during normal busi- 
ness hours; or if (2) the Enforcing Agency at its own expense forwards 
copies of all such evidence to the Affected Contractor or Subcontractor. 

(c) The evidence required to be provided under this Rule shall include 
the identity of witnesses whose testimony the Enforcing Agency intends 
to present, either in person at the hearing or by declaration or affidavit. 
This provision shall not be construed as requiring the Enforcing Agency 
to prepare or provide any separate listing of witnesses whose identities 
are disclosed within the written materials made available under subpart 
(a). 

(d) The Enforcing Agency shall make evidence available for review 
as specified in subparts (a) through (c) within 20 days of its receipt of the 
Request for Review; provided that, this deadline may be extended by 
written request or agreement of the Affected Contractor or Subcontrac- 
tor. The Enforcing Agency's failure to make evidence available for re- 
view as required by Labor Code section 1 742(b) and this Rule, shall pre- 
clude the Enforcing Agency from introducing such evidence in 
proceedings before the Hearing Officer or the Director. 

(e) This Rule shall not preclude the Enforcing Agency from relying 
upon or presenting any evidence first obtained after the initial disclosure 
of evidence under subparts (a) through (d), provided that, such evidence 
is promptly disclosed to the Affected Contractor or Subcontractor. This 
Rule also shall not preclude the Enforcing Agency from presenting pre- 
viously undisclosed evidence to rebut new or collateral claims raised by 
another Party in the proceeding. 

NOTE: Authority cited: Secfions 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742(b) and 1771.6, Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code secfion 1 1343.4 (Register 2002, No. 3). 
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§ 17225. Withdrawal of Request for Review; 
Reinstatement. 

(a) An Aftected Contractor or Subcontractor may withdraw a Request 
for Review by written notification at any time before a decision is issued 
or by oral motion on the hearing record. The Hearing Officer may grant 
such withdrawal by letter, order or decision served on the Parties. 

(b) For good cause, a Request for Review so dismissed may be rein- 
stated by the Hearing Officer or the Director upon a showing that the 
withdrawal resulted from misinformation given by the Enforcing 
Agency or otherwise from fraud or coercion. A motion for reinstatement 
must be filed within 60 days of service of the letter, order or decision 
granting withdrawal of the Request for Review or, in the event of fraud 
which could not have been suspected or discovered with the exercise of 
reasonable diligence, within 60 days of discovery of such fraud. The mo- 
tion shall be accompanied by a declaration containing a statement that 
any facts therein are based upon the personal knowledge of the declarant. 

(c) Notwithstanding any application or showing made under subpart 
(b) of this Rule, neither the Hearing Officer nor the Director may reinstate 
any Request for Review where the underlying Assessment or Withhold- 
ing of Contract Payments has become final and entered as a court judg- 
ment. 

NOTE: Authority cited: Sections 55, 59, 1 742(b) and 1 773.5, Labor Code. Refer- 
ence: Sections 1742 and 1771.6, Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 1 7226. Dismissal or Amendment of Assessment or of 
Notice of Withholding of Contract Payments. 

(a) Upon motion to the appointed Hearing Officer, an Enforcing 
Agency may dismiss or amend an Assessment or Notice of Withholding 
of Contract Payments as follows: 

(1) An Assessment or Notice of Withholding may be dismissed or 
amended to eliminate or reduce all or part of any claim for wages, dam- 
ages, or penalties that has been satisfied or that is not warranted under the 
facts and circumstances of the case or to conform to an order of the Hear- 
ing Officer or the Director. 

(2) An Assessment or Notice of Withholding may be amended to elim- 
inate a claim for penalties as to the affected contractor upon a determina- 
tion that the affected contractor is not liable for same under either Labor 
Code section 1775(b) [subcontractor's failure to pay prevailing rate] or 
Labor Code section 1776 (g) [failure to comply with request for certified 
payroll records], 

(3) For good cause, an Assessment or Notice of Withholding of Con- 
tract Payments may be amended to revise or increase any claim for 
wages, damages, or penalties based upon a recomputation or the discov- 
ery of new evidence subsequent to the issuance of the original Assess- 
ment or Notice. 

(b) The Hearing Officer shall grant any motion to dismiss or amend an 
Assessment or Notice of Withholding downward under subparts (a)(1) 
or (a)(2) absent a showing that such dismissal or amendment will result 
in the forfeiture of substantial substantive rights of another Party to the 
proceeding. The Hearing Officer may grant a motion to amend an As- 
sessment or Notice of Withholding upward under subpart (a)(3) under 
such terms as are just, including where appropriate the extension of an 
additional opportunity for early settlement under Rule 21 [Section 
17221]. Unless the Hearing Officer determines otherwise, an amended 
Assessment or Notice of Withholding shall be deemed fully controverted 
without need for filing an additional or amended Request for Review. 
NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742, 1771.6, 1775(b) and 1776(g), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 



§ 17227. Early Disposition of Untimely Assessment, 
Withholding, or Request for Review. 

(a) Upon the application of any F*arty or upon his or her own motion, 
the appointed Hearing Officer may issue an Order to Show Cause why 
an Assessment, a Withholding of Contract Payments, or a Request for 
Review should not be dismissed as untimely under the relevant statute. 

(b) An Order to Show Cause issued under subpart (a) of this Rule shall 
be served on all Parties who have appeared or been served with any prior 
notice in the matter and shall provide the Parties with at least 10 days to 
respond in writing to the Order to Show Cause and an additional 5 days 
following the service of such responses to reply to any submission by any 
other Party. Evidence submitted in support or opposition to an Order to 
Show Cause shall be by affidavit or declaration under penalty of perjury. 
There shall be no oral hearing on an Order to Show Cause issued under 
this Rule unless requested by a Party or by the Hearing Officer. 

(c) Aftercthe time for submitting responses and replies to the Order to 
Show Cause has passed or after the oral hearing, if any, the Hearing Offi- 
cer may do one of the following: (1) recommend that the Director issue 
a decision setting aside the Assessment or Withholding of Contract Pay- 
ments or dismissing the Request for Review as untimely under the stat- 
ute; (2) find the Assessment, Withholding, or Request for Review timely 
and direct that the matter proceed to hearing on the merits; or (3) reserve 
the timeliness issue for further consideration and determination in con- 
nection with the hearing on the merits. 

(d) A decision by the Director which sets asides an Assessment or 
Withholding of Contract Payments or which dismisses a Request for Re- 
view as untimely shall be subject to reconsideration and to judicial re- 
view in the same manner as any other Final Order or Decision of the Di- 
rector. A determination by the Hearing Officer that the Assessment, 
Withholding, or Request for Review was timely or that the timeliness is- 
sue should be reserved for further consideration and determination in 
connection with the hearing on the merits shall not be subject to appeal 
or review except as part of any reconsideration or appeal from the Deci- 
sion of the Director made after the hearing on the merits. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1741, 1742, 1771.5 and 1771.6, Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 1 7228. Finality of Assessment or of Withholding of 

Contract Payments When No Timely Request 
for Review is Filed; Authority of Awarding 
Body to Disburse Withheld Funds. 

(a) Upon the failure of an Affected Contractor or Subcontractor to file 
a timely Request for Review under Labor Code section 1 742(a) and Rule 
22(a) [Section 17222(a)] above, the Assessment or Notice of Withhold- 
ing of Contract Payments shall become a "final order" as to the Affected 
Contractor or Subcontractor that the Labor Commissioner may certify 
and file with the superior court in accordance with Labor Code section 
1742(d). 

(b) Where an Assessment or Notice of Withholding of Contract Pay- 
ments has become final as to at least one but not as to every Affected Con- 
tractor or Subcontractor, the Awarding Body shall continue to withhold 
and retain the amounts required to satisfy any wages and penalties at 
stake in a review proceeding initiated by any other Affected Contractor 
or Subcontractor until there is a final order in that proceeding that is no 
longer subject to judicial review. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1727, 1742 and 1771.6, Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 
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§ 1 7229. Finallity of iSlotice of Withholding of Contract 

Payments; Authority of Awarding Body to 

Recover Additional Funds, 
Where a Notice of Withholding of Contract Payments seeks to recover 
wages, penalties, or damages in excess of the amounts withheld from 
available contract payments {see Rule 20(b)(2) [Section 17220(b)(2)] 
above), an Awarding Body may recover any excess amounts that become 
or remain due when the Notice of Withholding of Contract Payments has 
become final under Labor Code section 1771.6. To recover the excess 
amounts, the Awarding Body shall transmit to the Labor Commissioner 
the Notice together with any decision of the Director or court that has be- 
come final and not subject to further review. The Labor Commissioner 
in turn shall certify and file the final order with the superior court in ac- 
cordance with Labor Code section 1742(d). 

NOTE: Authority cited: Sections 55, 59. 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742(d) and 1771.6, Labor Code. 

History 

I. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 
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§ 17230. Schedufling of Hearing; Continuances and Tolling. 

(a) The appointed Hearing Officer shall establish the place and time 
of the hearing on the merits, giving due consideration to the needs of all 
Parties and the statutory time limits for hearing and deciding the matter. 
Parties are encouraged to communicate scheduling needs to the Hearing 
Officer and all other Parties at the earliest opportunity. It shall not be a 
violation of Rule 07 [Section 17207]'s prohibition on ex parte commu- 
nications for the Hearing Officer or his or her designee to communicate 
with Parties individually for purposes of clearing dates and times and 
proposing locations for the hearing. The Hearing Officer may also con- 
duct a prehearing conference by telephone or any other expeditious 
means for purposes of establishing the time and place of the hearing. 

(b) Once a hearing date is set, a request for a continuance that is not 
joined in by all other Parties or that is for more than 30 days will not be 
granted absent a showing of extraordinary circumstances, giving due re- 
gard to the potential prejudice to other Parties in the case and other Per- 
sons affected by the matter under review. Absent an enforceable waiver 
{see subpart (d) below), no continuance will be granted nor any proceed- 
ing otherwise delayed if doing so is likely to prevent the Hearing Officer 
from commencing the hearing on the matter within the statutory time lim- 
it. 

(c) A request for a continuance that is for 30 days or less and is joined 
by all Parties shall be granted upon a showing of good cause. Notwith- 
standing subpart (b) above, a unilateral request for a continuance made 
by the Party who filed the Request for Review shall be granted upon a 
showing of good cause if the new date for commencing the hearing is no 
more than 1 50 days after the date of service of the Assessment or Notice 
of Withholding of Contract Payments. 

(d) If a Party makes or joins in any request that would delay or other- 
wise extend the time for hearing or deciding a review proceeding beyond 
any prescribed time limit, such request shall also be deemed a waiver by 
that Party of that time limit. 

(e) The time limits for hearing and deciding a review proceeding shall 
also be deemed tolled (1) when proceedings are suspended to seek judi- 
cial enforcement of a subpoena or other order to compel the attendance, 
testimony, or production of evidence by a necessary witness; (2) when 
the proceedings are stayed or enjoined by any court order; (3) between 
the time that a proceeding is dismissed and then ordered reinstated under 
Rule 25 [Section 17225] above; (4) upon the order of a court reinstating 
or requiring rehearing of the merits of a proceeding; or (5) during the pen- 
dency of any other cause beyond the Director's direct control (including 
but not limited to natural disasters, temporary unavailability of a suitable 
hearing facility, or absence of budget authority) that prevents the Direc- 



tor or any appointed Hearing Officer from canying out his or her respon- 
sibilities under these Rules. 

NOTE: Authohty cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

HrSTORY 
1. New article 3 (sections 17230-17237) and section filed 1-15-2002; operative 

1-1 5-2002 pursuant to Government Code section 1 1 343.4 (Register 2002, No. 

3). 

§17231. Prehearing Conference. 

(a) Upon the application of any Party or upon his or her own motion, 
the appointed Hearing Officer may conduct a prehearing conference for 
any purpose that may expedite or assist the preparation of the matter for 
hearing or the disposition of the Request for Review. The prehearing con- 
ference may be conducted by telephone or other means that is convenient 
to the Hearing Officer and the Parties. 

(b) The Hearing Officer shall provide reasonable advance notice of 
any prehearing conference conducted pursuant to this Rule. The Notice 
shall advise the Parties of the matters which the Hearing Officer intends 
to cover in the prehearing conference, but the failure of the Notice to enu- 
merate some matter shall not preclude its discussion or consideration at 
the conference. 

(c) With or without a prehearing conference, the Hearing Officer may 
issue such procedural Orders as are appropriate for the submission of evi- 
dence or briefs and conduct of the hearing, consistent with the substantial 
rights of the affected Parties. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1 151 1 .5, Government Code; and Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17232. Consolidation and Severance. 

(a) The Hearing Officer may consolidate for hearing and decision any 
number of proceedings where the facts and circumstances are similar and 
consolidation will result in conservation of time and expense. Where the 
Hearing Officer proposes to consolidate proceedings on his or her own 
motion, the Parties shall be given reasonable notice and an opportunity 
to object before consolidation is ordered. 

(b) The Hearing Officer may sever consohdated proceedings for good 

cause. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1 1507.3, Government Code; and Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 17233. Prehearing Motions; Cut Off Date. 

(a) Any motion made in advance of the hearing on the merits, any op- 
position thereto, and any further reply shall be in writing and directed to 
the appointed Hearing Officer. No particular format shall be required; 
however, the following information shall appear prominently on the first 
page: (1) the case name {i.e., names of the Parties); (2) any assigned case 
number; (3) the name of the Hearing Officer to whom the paper is being 
submitted; (4) the identity of the Party submitting the paper; (5) the na- 
ture of the relief sought; and (6) the scheduled date, if any, for the hearing 
on the merits of the Request for Review. The motion shall also include 
a Proof of Service, as defined in Rule 10 [Section 17210] above, showing 
that copies have been served on all other Parties to the proceeding. 

(b) Prehearing motions shall be served and filed no later than 20 days 
prior to the hearing on the merits of the Request for Review. Any opposi- 
tion shall be served and filed no later than 10 days after service of the mo- 
tion or at least 7 days prior to the hearing on the merits, whichever is earli- 
er. The Hearing Officer may in his or her discretion decide the motion in 
writing in advance of the hearing on the merits or reserve the matter for 
further consideration and determination at the hearing on the merits. 

(c) There shall be no right to a separate oral hearing on any prehearing 
motion, except in those instances in which an oral hearing has been spe- 
cially requested by a Party or the Hearing Officer and in which the en- 
forcement or forfeiture of a fundamental right is at stake. When the Hear- 
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ing Officer determines that such an oral hearing is necessary or 
appropriate, it may be conducted by telephone or other manner that is 
convenient to the Parties. 

(d) With the exception of timeliness challenges under Rule 27 [Section 
J 7227], prehearing motions which seek to dispose of a Request for Re- 
view or any related claim or defense are disfavored and ordinarily will 
not be considered prior to the hearing on the merits. 
NOTE: Authority cited: Sections 55. 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17234. Evidence by Affidavit or Declaration. 

(a) At any time 20 or more days prior to commencement of a hearing, 
a Party may serve upon all other Parties a copy of any affidavit or declara- 
tion which the proponent proposes to introduce in evidence, together 
with a notice as provided in subpart (b). Unless another Party, within 10 
days after service of such notice, delivers to the proponent a request to 
cross-examine the affiant or declarant, the right to cross-examine such 
affiant or declarant is waived and the affidavit or declaration, if 
introduced in evidence, shall be given the same effect as if the affiant or 
declarant had testified in person. If an opportunity to cross-examine an 
affiant or declarant is not afforded after request therefor is made as herein 
provided, the affidavit or declaration may be introduced in evidence, but 
shall be given only the same effect as other hearsay evidence. 

(b) The notice referred to in subpart (a) shall be substantially in the fol- 
lowing form with the appropriate information inserted in the places en- 
closed by brackets: 

"The accompanying affidavit or declaration of [name of affiant or de- 
clarant] will be introduced as evidence at the hearing in [title and other 
information identifying the proceeding]. [Name of affiant or declarant] 
will not be called to testify orally, and you will not be entitled to question 
the affiant or declarant unless you nofify [name of the proponent. Repre- 
sentative, agent or attorney] at [address] that you wish to cross-examine 
the affiant or declarant. Your request must be mailed or delivered to 
[name of proponent. Representative, agent or attorney] on or before 
[specify date at least 10 days after anticipated date of service of this no- 
tice on the other Parties]." 

(c) If a timely request is made to cross-examine an affiant or declarant 
under this Rule, the burden of producing that witness at the hearing shall 
be upon the proponent of the witness. If the proponent fails to produce 
the witness, the affidavit or declarafion may be introduced in evidence, 
but shall be given only the same effect as other hearsay evidence under 
Rule 44 [Section 17244]. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Rule 1613, California Rules of Court; Section 11514, Government Code; 
and Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 17235. Subpoena and Subpoena Duces Tecum. 

(a) Subpoenas and subpoenas duces tecum may be issued for atten- 
dance at a hearing and for the producfion of documents at any reasonable 
Ume and place or at a hearing. 

(b) Subpoenas and subpoenas duces tecum shall be issued by the Hear- 
ing Officer at the request of a Party, or by the attorney of record for a 
Party, in accordance with secfions 1985 to 1985.6, inclusive, of the Code 
of Civil Procedure. The burden of serving a subpoena that has been is- 
sued by the Hearing Officer shall be upon the Party who requested the 
subpoena. 

(c) Service of subpoenas and subpoenas duces tecum, objecfions 
thereto, and mileage and witness fees shall be governed by the provisions 
of Government Code sections 1 1450.20 through 1 1450.40. 

(d) Subpoenas and subpoenas duces tecum shall be enforceable 
through the Contempt and Monetary Sancfions provision set forth in 
Rule 47 [Section 17247] below. A Party aggrieved by the failure or refus- 



al of any witness to obey a subpoena or subpoena duces tecum shall have 
the burden of showing to the satisfaction of the Hearing Officer that the 
subpoena or subpoena duces tecum was properly issued and served and 
that the testimony or evidence sought was necessary to prove or disprove 
a significant claim or defense in the proceeding. 

NOTE; Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1985-1988, Code of Civil Procedure; Section 1563, Evidence 
Code; Sections 1 1450.20-1 1455.30, Governmenl Code; and Section 1742(b), La- 
bor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Govemnient 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17236. Written Notice to Party in Lieu of Subpoena. 

(a) In the case of the production of a Party of record in the proceeding 
or of a Person for whose benefit a proceeding is prosecuted or defended, 
the service of a subpoena upon any such witness is not required if written 
notice requesting the witness to attend, with the time and place of the 
hearing, is served on the attorney of the Party or Person. For purposes of 
this Rule, a Party of record in the proceeding or Person for whose benefit 
a proceeding is prosecuted or defended includes an officer, director, or 
managing agent of any such Party or Person. 

(b) Service of written notice to attend under this Rule shall be made in 
the same manner and subject to the same conditions provided in section 
1 987 of the Code of Civil Procedure for service of written notice to attend 
in a civil action or proceeding. 

(c) The Hearing Officer shall have authority under Rule 47 [Section 
17247] below to sancfion a Party who fails or refuses to comply with a 
written notice to attend that meets the requirements of this Rule and has 
been Umely served in accordance with secfion 1987 of the Code of Civil 
Procedure. However, the Hearing Officer may not initiate contempt pro- 
ceedings against the witness for failing to appear based solely on non- 
compliance with a written notice to attend served on the Party's attorney. 
A Party seeking sancfions for another Party's failure or refusal to comply 
with a written notice to attend shall have the burden of showing to the sat- 
isfaction of the Hearing Officer that the written notice to attend was prop- 
erly issued and fimely served and that the tesUmony or evidence sought 
was necessary to prove or disprove a significant claim or defense in the 
proceeding. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1987, Code of Civil Procedure; Sections 11 450.50-1 1455.30, Gov- 
ernment Code; and Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code secfion 11343.4 (Register 2002, No. 3). 

§ 17237. Depositions and Other Discovery. 

(a) There shall be no right to take oral depositions or obtain any other 
form of discovery that is not expressly authorized under these Rules. 

(b) Oral depositions may be conducted only by stipulation of all Par- 
Ues to the proceedings or by order of the appointed Hearing Officer upon 
a showing of substantial good cause. Oral deposifions will be permitted 
only for purposes of obtaining the tesfimony of witnesses who are likely 
to be unavailable to testify at the hearing. 

(c) Nothing in this Rule shall preclude the use of deposifion testimony 
or other evidence obtained in separate proceedings, if such evidence is 
otherwise relevant and admissible. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1987, Code of Civil Procedure; Sections 1 1450.50-1 1455.30, Gov- 
ernment Code; and Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

Article 4. Hearings 

§ 17240. Notice of Appointment of Hearing Officer; 
Objections. 

(a) Nofice of the Appointment of a Hearing Officer under Rule 04 
[Secfion 17204] above shall be provided to the Parties as soon as practi- 
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cable and no later than when the matter is noticed for a prehearing confer- 
ence or hearing. 

(b) The Director may appoint a different Hearing Officer to conduct 
and hear the review or to conduct and dispose of any preliminary or pro- 
cedural matter in a given case. 

(c) A Party wishing to object to the appointment of a particular Hearing 
Officer, including for any one or more of the grounds specified in sec- 
tions 1 1 425.30 and 1 1425.40 of the Government Code or section 1742(b) 
of the Labor Code, shall within 10 days after receiving notice of the ap- 
pointment and no later than the start of any hearing on the merits, which- 
ever is earlier, file a motion to disqualify the appointed Hearing Officer 
together with a supporting affidavit or declaration. The motion shall be 
filed with the Chief Counsel of the Office of the Director at the address 
indicated in Rule 23 [Section 1 7223] above. Notwithstanding the forego- 
ing time limits, if a Party subsequently discovers facts constituting 
grounds for the disqualification of the appointed Hearing Officer, includ- 
ing but not limited to that the Hearing Officer has received a prohibited 
ex parte communication in the pending case, the motion shall be filed as 
soon as practicable after the facts constituting grounds for disqualifica- 
tion are discovered. 

(d) Upon receipt of a motion to disqualify the appointed Hearing Offi- 
cer, the Director may: (1) consider and decide the mofion or appoint 
another Hearing Officer to consider and decide the motion, in which case 
the challenged Hearing Officer shall first be given an opportunity to re- 
spond to the mofion, but no proceedings shall be conducted by the chal- 
lenged Hearing Officer until the motion is determined; or (2) appoint 
another Hearing Officer to hear the Request for Review, in which case 
the motion shall be deemed moot. 

NOTE; Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 170.3(c)(1), Code of Civil Procedure; Sections 11425.30 and 
1 1425.40, Government Code; and Section 1742(b), Labor Code. 

History 
1. New article 4 (sections 17240-17249) and section filed 1-15-2002; operative 

1-1 5-2002 pursuant to Government Code section 1 1 343.4 (Register 2002, No. 

3). 

§ 1 7241 . Tome and Place of Hearing. 

(a) A hearing on the merits of a Umely Request for Review shall be 
commenced within 90 days after the date it is received by the Office of 
the Director. The hearing shall be conducted at a suitable location within 
the county where the appointed Hearing Officer maintains his or her reg- 
ular office, unless the hearing is moved to a different county in accor- 
dance with subpart (b) below. 

(b) Upon the agreement of the Parfies or upon a showing of good cause 
by either the Party who filed the Request for Review or the Enforcing 
Agency, the hearing shall be conducted at a suitable locafion within ei- 
ther (1) the county where a majority of the subject public works employ- 
ment was performed, or (2) any other county that is proximate to or con- 
venient for the Parties and necessary witnesses. 

(c) A suitable locafion under this section means one that is open and 
accessible to members of the public and which includes appropriate faci- 
lities for the recording of testimony. Any facility that is regularly used by 
any state agency or by the Awarding Body for public hearings and that 
will reasonably accommodate the anticipated number of Parties and wit- 
nesses involved in the proceeding, is presumed suitable in the absence of 
a contrary showing. Parties seeking to change the location of a hearing 
under subpart (b) shall make reasonable efforts to identify, agree upon, 
and arrange for the availability of a suitable location within a county spe- 
cified in subpart (b)(1) or (b)(2). 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1 1425.20, Government Code; and Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17242. Open Hearing; Confidential Evidence and 

Proceedings; and Exclusion of Witnesses. 

(a) Subject to the qualifications set forth below, the hearing shall be 
open to the public. If all or part of the hearing is conducted by telephone. 



television, or other electronic means, the Hearing Officer shall conduct 
the hearing from a location where members of the public may be physi- 
cally present, and members of the public shall also have a reasonable 
right of access to the hearing record and any transcript of the proceedings. 

(b) Notwithstanding the provisions of subpart (a), the Hearing Officer 
may order closure of a hearing or make other protective orders to the ex- 
tent necessary to: (1) preserve the confidentiality of information that is 
privileged, confidential, or otherwise protected by law; (2) ensure a fair 
hearing in the circumstances of the particular case; or (3) protect a minor 
witness or a witness with a developmental disability from intimidation 
or other harm, taking into account the rights of all persons. 

(c) Upon motion of any Party or upon his or her own motion, the Hear- 
ing Officer may exclude from the hearing room any witnesses not at the 
time under examination. However, a Party to the proceeding and the 
Pany's Representafive shall not be excluded. 

(d) This section does not apply to any prehearing or settlement confer- 
ence. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 777, Evidence Code, Section 1 1425.20, Government Code, and Sec- 
tion 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 1 7243. Conduct of Hearing. 

(a) Testimony shall be taken only on oath or affirmation under penalty 
of perjury. 

(b) Every Party shall have the right to call and examine witnesses; to 
introduce exhibits; to question opposing witnesses on any matter relevant 
to the issues even though that matter was not covered in the direct ex- 
amination; to impeach any witness regardless of which Party first called 
the witness to testify; and to rebut any opposing evidence. A Party may 
be called by an opposing Party and examined as if under cross-examina- 
tion, whether or.not the Party called has testified or intends to testify on 
his or her own behalf. 

(c) The Hearing Officer may call and examine any Party or witness and 
may on his or her own motion introduce exhibits. 

(d) The Hearing Officer shall control the taking of evidence and other 
course of proceedings in a hearing and shall exercise that control in a 
manner best suited to ascertain the facts and safeguard the rights of the 
Parties. Prior to taking evidence, the Hearing Officer shall define the is- 
sues and explain the order in which evidence will be ^vtSQn[e&, provided 
that, for good cause the Hearing Officer later may vary the order of pre- 
sentation as circumstances warrant. 

NOTE: Authority cited: Secdons 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 11513, Government Code; and Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 3). 

§ 17244. Evidence Rules; Hearsay. 

(a) The hearing need not be conducted according to technical rules re- 
lating to evidence and witnesses. Any relevant evidence shall be admitted 
if it is the sort of evidence on which responsible persons are accustomed 
to rely in the conduct of serious affairs, regardless of the existence of any 
common law or statutory rule which might make improper the admission 
of such evidence over objection in civil actions. 

(b) The rules of privilege shall be recognized to the same extent and 
applied in the same manner as in the courts of this state. 

(c) The Hearing Officer may exclude evidence if its probative value 
is substantially outweighed by the probability that its admission will ne- 
cessitate undue consumption of time. 

(d) Hearsay evidence is admissible but shall not be sufficient in itself 
to support a finding unless it either would be admissible over objection 
in a civil action or no Party raises an objection to such use. Unless pre- 
viously waived, an objection or argument that evidence is insufficient in 
itself to support a finding because of its hearsay character shall be timely 
if presented at any fime before submission of the case for decision. 
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NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1 1513, Government Code; and Section 1742(b), Labor Code. 

History 
I. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§17245. Official Notice. 

(a) A Hearing Officer may take official notice of (J) the Director's 
General Prevailing Wage Determinations, the Director's Precedential 
Coverage Decisions, and wage data, studies, and reports issued by the Di- 
vision of Labor Statistics and Research; (2) any other generally accepted 
technical fact within the fields of labor and employment that are regu- 
lated by the Director under Divisions 1, 2, and 3 of the Labor Code; and 
(3) any fact which either must or may be judicially noticed by the courts 
of this state under Evidence Code sections 45 1 and 452. 

(b) The Parties participating in a hearing shall be informed of those 
matters as to which official notice is proposed to be taken and given a rea- 
sonable opportunity to show why and the extent to which official notice 
should or should not be taken. 

(c) The Hearing Officer or the Director shall state in a decision, order, 
or on the record the matters as to which official notice has been taken. 
NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 451, 452 and 455, Evidence Code; Section 11515, Government 
Code; and Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1! 343.4 (Register 2002, No. 3). 

§ 17246. Failure to Appear; Relief from Default. 

(a) Upon the failure of any Party to appear at a duly noticed hearing, 
the Hearing Officer may proceed in that Party's absence and may recom- 
mend whatever decision is warranted by the available evidence, includ- 
ing any lawful inferences that can be drawn from an absence of proof by 
the non-appearing Party. 

(b) For good cause and under such terms as are just, the appointed 
Hearing Officer or the Director may relieve a Party from the effects of 
any failure to appear and order that a review proceeding be reinstated or 
reheard. A Party seeking relief from non-appearance shall file a written 
motion at the earliest opportunity and no later than 10 days following a 
proceeding of which the Party had actual notice. Such application shall 
be supported by an affidavit or declaration based on the personal knowl- 
edge of the declarant, and copies of the application and any supporting 
materials shall be served on all other Parties to the proceeding. No ap- 
plication shall be granted unless and until the other Parties have been af- 
forded a reasonable opportunity to make a showing in opposition. An Or- 
der reinstating a proceeding or granting a rehearing under this section 
may be conditioned upon providing reimbursement to the Department 
and the other Parties for the costs associated with the prior non-appear- 
ance. 

(c) Notwithstanding any application or showing made under subpart 
(b) of this Rule, neither the Hearing Officer nor the Director may reinstate 
any Request for Review where the underlying Assessment or Withhold- 
ing of Contract Payments has become final and entered as a court judg- 
ment. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 473, Code of Civil Procedure; and Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17247. Contempt and Monetary Sanctions. 

(a) If any Person in proceedings before an appointed Hearing Officer 
disobeys or resists any lawful order or refuses, without substantial justifi- 
cation, to respond to a subpoena, subpoena duces tecum, or refuses to 
take the oath or affirmation as a witness or thereafter refuses to be ex- 
amined or is guilty of misconduct during a hearing or so near the place 
thereof as to obstruct the proceedings, or violates the prohibition against 
ex parte communications under Rule 07 [Section 17207] above, the 
Hearing Officer may do any one or more of the following: (1) certify the 



facts to the Superior Court in and for the county where the proceedings 
are held for contempt proceedings pursuant to Government Code section 
11 455.20; (2) exclude the Person from the hearing room; (3) prohibit the 
Person from testifying or introducing certain matters in evidence; and/or 
(4) establish certain facts, claims, or defenses if the Person in contempt 
is a Party. 

(b) Either the appointed Hearing Officer by separate order or the Di- 
rector in his or her decision may order a Party, the Party's authorized 
Representative, or both, to pay reasonable expenses, including attorney's 
fees, incurred by another Party as a result of bad faith actions or tactics 
that are frivolous or solely intended to cause unnecessary delay as de- 
fined in secfion 128.5 of the Code of Civil Procedure. Such order or the 
denial of such an order shall be subject to judicial review in the same 
manner as a decision of the Director on the merits. The order shall be en- 
forceable in the same manner as a money judgment or by the contempt 
sanction. 

NOTE: Authority cited: Sections 55, 59. 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 128.5, Code of Civil Procedure; Sections 1 1455.10-1 1455.30, Gov- 
ernment Code; and Section 1742(b), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 

Code section 11 343.4 (Register 2002, No. 3). 

§17248. Interpreters. 

(a) Proceedings shall be conducted in the English language. The notice 
advising a Party of the hearing date shall also include notice of the Party's 
right to request an interpreter for a Party or witness who cannot speak or 
understand English, or who can do so only with difficulty, or who is deaf 
or hearing impaired as defined under Evidence Code section 754. 

(b) A request for an interpreter for a Party or witness shall be submitted 
as soon as possible after the requesting Party becomes aware of the need 
for an interpreter and prior to the commencement of the hearing. The re- 
quest should include information that (1) will enable the Hearing Officer 
and Department to obtain an interpreter with appropriate skills; and (2) 
will assist the Hearing Officer in determining whether the Department or 
the requesting Party should pay for the cost of the interpreter. 

(c) Upon receipt of a timely request, the Hearing Officer shall direct 
the Department to provide an interpreter and shall also decide whether 
the Department or the requesfing Party shall pay the cost of the interpret- 
er, based upon an equitable consideration of all the circumstances, in- 
cluding the requesting Party's ability to pay. 

(d) A person is qualified to serve as an interpreter if he or she (1) is on 
the current State Personnel Board List of Certified Administrative Hear- 
ing Interpreters maintained pursuant to Government Code secfion 
1 1435.25; and (2) has also been examined and determined by the Depart- 
ment to be sufficiently knowledgeable of the terminology and procedures 
generally used in these proceedings. 

(e) In the event that a qualified interpreter under subpart (d) is unavail- 
able or if there are no cerfified interpreters for the language in which as- 
sistance is needed, the Hearing Officer may qualify and appoint another 
interpreter to serve as needed in a single hearing or case. 

(f) Before appointment of an interpreter, the Hearing Officer or a Party 
may conduct a brief supplemental examinafion of the prospective inter- 
preter to see if that person has the qualifications necessary to serve as an 
interpreter, including whether he or she understands terms and proce- 
dures generally used in these proceedings, can explain those terms and 
procedures in Enghsh and the other language being used, and can inter- 
pret those terms and procedures into the other language. An interpreter 
shall not have had any prior substantive involvement in the matter under 
review, and shall disclose to the Hearing Officer and the Parties any actu- 
al conflict of interest or appearance of conflict. Any condition that mter- 
feres with the objectivity of an interpreter consfitutes a conflict of inter- 
est. A conflict may exist if an interpreter is an employee of, acquainted 
with, or related to a Party or witness to the proceeding, or if an interpreter 
has an interest in the outcome of the proceeding. 

(g) The Hearing Officer shall disqualify an interpreter if the interpreter 
cannot understand and interpret the terms and procedures used m the 
hearing or prehearing conference, has disclosed privileged or confiden- 
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tial communications, or has engaged in conduct which, in the judgment 
of the Hearing Officer, creates an appearance of bias, prejudice, or par- 
tiahty. 

(h) Nothing in this section limits any further rights extended by Evi- 
dence Code section 754 to a Party or witness who is deaf or hard of hear- 
ing. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1 773.5, Labor Code. Refer- 
ence: Section 754, Evidence Code; Sections 1 J435. 05-1 1435.65 and 
68560-68566, Govemment Code; and Section 1742(b), Labor Code. 

History 

]. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1 343.4 (Register 2002. No. 3). 

§ 17249. Hearing Record; Recording of Testimony and 
Other Proceedings. 

(a) The Hearing Officer and the Director shall maintain an official re- 
cord of all proceedings conducted under these Rules. In the absence of 
a determination under subpart (b) below, all testimony and other pro- 
ceedings at any hearing shall be recorded by audiotape. Recorded testi- 
mony or other proceedings need not be transcribed unless requested for 
purposes of further court review of a decision or order in the same case. 

(b) Upon the application of any Party or upon his or her own motion, 
the Hearing Officer may authorize the use of a certified court reporter, 
videotape, or other appropriate means to record the testimony and other 
proceedings. Any application by a Party under this subpart shall be made 
at a prehearing conference or by prehearing motion filed no later than 10 
days prior to the scheduled date of hearing. Upon the granting of any such 
application, it shall be the responsibility of the Party or Parties who made 
the application to procure and pay for the services of a qualified person 
and any additional equipment needed to record the testimony and pro- 
ceedings by the requested means. Ordinarily the granting of such applica- 
tion will be conditioned on the applicant's paying for certified copies of 
the transcript for the official record and for the other Parties. The failure 
of a requesting Party to comply with this requirement shall not be cause 
for delaying the hearing on the merits, but instead shall result in the pro- 
ceedings being tape recorded in accordance with subpart (a). 

(c) The Parties may, at their own expense, arrange for the recording of 
testimony and other proceedings through a different means other than the 
one authorized by the Hearing Officer, provided that, it does not in any 
way interfere with the Hearing Officer's control and conduct of the pro- 
ceedings, ?ind further provided that, it shall not be regarded as an official 
record for any purpose absent a sfipulation by all of the Parties or order 
of the Hearing Officer. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17250. Burdens of Proof on Wages and Penalties. 

(a) The Enforcing Agency has the burden of coming forward with evi- 
dence that the Affected Contractor or Subcontractor (1) was served with 
an Assessment or Notice of Withholding of Contract Payments in accor- 
dance with Rule 20 [Section 17220]; (2) was provided a reasonable op- 
portunity to review evidence to be utilized at the hearing in accordance 
with Rule 24 [Section 1 7224]; and (3) that such evidence provides prima 
facie support for the Assessment or Withholding of Contract Payments. 

(b) If the Enforcing Agency meets its initial burden under (a), the Af- 
fected Contractor or Subcontractor has the burden of proving that the ba- 
sis for the Civil Wage and Penalty Assessment or for the Withholding of 
Contract Payments is incorrect. 

(c) With respect to any civil penalty established under Labor Code sec- 
tion 1775, the Affected Contractor or Subcontractor shall have the bur- 
den of proving that the Labor Commissioner abused his or her discretion 
in determining that a penalty was due or in determining the amount of the 
penalty. 

(d) All burdens of proof and burdens of producing evidence shall be 
construed in a manner consistent with relevant sections of the Evidence 



Code, and the quantum of proof required to establish the existence or 
non-existence of any fact shall be by a preponderance of the evidence, 
unless a higher standard is prescribed by law. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 500, 502 and 550, Evidence Code; and Sections 1 742(b) and 1775, 
Labor Code. 

History 

1. New section filed 1-15-2002: operative 1-15-2002 pursuant to Govemment 
Code section 1 1 343.4 (Register 2002, No. 3). 

§ 1 7251 . Liquidated Damages. 

(a) With respect to any hquidated damages for which an Affected Con- 
tractor, Subcontractor, or Surety on a bond becomes liable under Labor 
Code section 1742.1, the Enforcing Agency shall have a further burden 
of coming forward with evidence to show the amount of wages that re- 
mained unpaid as of 60 days following the service of the Assessment or 
Notice of Withholding of Contract Payments. The Affected Contractor 
or Subcontractor shall have the burden of demonstrating that he or she 
had substantial grounds for believing the Assessment or Notice to be in 
error. 

(b) To demonstrate "substantial grounds for believing the Assessment 
or Notice to be in error," the Affected Contractor or Subcontractor must 
establish (1) that it had a reasonable subjective belief that the Assessment 
or Notice was in error; (2) that there is an objective basis in law and fact 
for the claimed error; and (3) that the claimed error is one that would have 
substantially reduced or eliminated any duty to pay additional wages un- 
der the Assessment or Notice. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Sections 1742(b), 1742.1 and 1773.5, Labor Code. 

History 

]. New section filed 1-15-2002; operative 1-15-2002 pursuant to Govemment 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17252. Oral Argument and Briefs. 

(a) Parties may submit prehearing briefs of reasonable length under 
such conditions as the appointed Hearing Officer shall prescribe. Parties 
shall also be permitted to present a closing oral argument of reasonable 
length at or following the conclusion of the hearing. 

(b) There shall be no automatic right to file a post-hearing brief. How- 
ever, the Hearing Officer may permit the Parties to submit written post- 
hearing briefs, under such terms as are just. The Hearing Officer shall 
have discretion to determine, among other things, the length and format 
of such briefs and whether they will be filed simultaneously or on a stag- 
gered (opening, response, and reply) basis. 

(c) In addition to or as an alternative to post-hearing briefs, the Hear- 
ing Officer may also prepare proposed findings or a tentative decision or 
may designate a Party to prepare proposed findings and thereafter give 
the Parties a reasonable opportunity to present arguments in support of 
or opposition to any proposed findings or tentative decision prior to the 
issuance of a decision by the Director under Rule 60 [Section 1 7260] be- 
low. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Govemment 
Code section 11343.4 (Register 2002, No. 3). 

§ 17253. Conclusion of Hearing; Time for Decision. 

(a) The hearing shall be deemed concluded and the matter submitted 
either upon the completion of all testimony and post-hearing arguments 
or upon the expiration of the last day for filing any post-hearing brief or 
other authorized submission, whichever is later. Thereafter, the Director 
shall have 45 days within which to issue a written decision affirming, mo- 
difying, or dismissing the Assessment or the Withholding of Contract 
Wages. 

(b) For good cause, the Hearing Officer may vacate the submission 
and reopen the hearing for the purpose of receiving additional evidence 
or argument, in which case the time for the Director to issue a written de- 
cision shall run from the date of resubmission. 
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NOTE; Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Rel'er- 
ence: Section 1742(b), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 



Article 6. Decision of the Director 

§17260. Decision. 

(a) The appointed Hearing Officer shall prepare a recoinrnended deci- 
sion for the Director's review and approval. The decision shall consist of 
a notice of findings, findings, and an order, and shall be in writing and 
include a statement of the factual and legal basis for the decision, consis- 
tent with the requirements of Labor Code section 1 742 and Government 
Code section 11425.50. 

(b) A recommended decision shall have no status or effect unless and 
until approved by the Director and issued in accordance with subpart (c) 
below. 

(c) A copy of the decision shall be served by first class mail on all Par- 
ties in accordance with the requirements of Code of Civil Procedure sec- 
tion 1013. If a Party has appeared through an authorized Representative, 
service shall be made on that Party at the last known address on file with 
the Enforcing Agency in addition to service on the authorized Represen- 
tative. 

NOTE: Authority cited: Sections 55, 59, 1 742(b) and 1 773.5. Labor Code. Refer- 
ence: Section 1013, Code of Civil Procedure; Section 11425.50, Government 
Code; and Section 1742(b), Labor Code. 

History 
1. New article 6 (sections 17260-17264) and section filed 1-15-2002; operative 

1-15-2002 pursuant to Government Code section 1 1343.4 (Register 2002, No. 

3). 

§17261. Reconsideration. 

(a) Upon the application of any Party or upon his or her own motion, 
the Director may reconsider or modify a decision issued under Rule 60 
[Section 17260] above for the purpose of correcting any error therein. 

(b) The decision must be reconsidered or modified within 15 days after 
its date of issuance pursuant to Rule 60(c) [Section 17260(c)]. Thereaf- 
ter, the decision may not be reconsidered or modified, except that a cleri- 
cal error may be corrected at any time. 

(c) The modified or reconsidered decision shall be served on the Par- 
ties in the same manner as a decision issued under Rule 60 [Section 
17260]. 

(d) A Party is not required to apply for reconsideration before seeking 
judicial review of a decision of the Director. An application for reconsid- 
eration made by any Party shall not extend the time for seeking judicial 
review pursuant to Labor Code section 1 742(c) unless the Director issues 
a modified or reconsidered decision within the 15-day time limit pre- 
scribed in subpart (b) of this section. 

NOTE; Authonty cited: Sections 55, 59, 1742(b) and 1773.5. Labor Code. Refer- 
ence: Section 1742, Labor Code. 

History 
I. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17262. Final Decision; Time for Seeking Review. 

(a) The decision of the Director issued pursuant to Section Rule 60 
[Section 1 7260] above shall be the final decision of the Director from 
which any Party may seek judicial review pursuant to the provisions of 
Labor Code section 1 742(c) and Code of Civil Procedure section 1 094.5; 
provided however, that if the Director has issued a modified decision pur- 
suant to and within the 1 5-day limit of the Director's reconsiderafion au- 
thority under Section Rule 61 [Section 17261] above and Labor Code 
section 1742(b), the right of review and time for seeking such review 
shall extend from the date of service of the modified decision rather than 
from the original decision. 

(b) The modification of a decision to correct a clerical error after ex- 
piration of the 15-day time limit on the Director's reconsideration au- 
thority shall ?iot extend the time for seeking judicial review. 



(c) The time for seeking judicial review shall be determined from the 
date of service of the decision of the Director under Code of Civil Proce- 
dure section 1013, including any applicable extension of time provided 
in that statute. 

(d) Any petition seeking judicial review of a decision under these 
Rules may be served (1) upon the Director by serving the Office of the 
Director — Legal Unit where the appointed Hearing Officer who con- 
ducted the hearing on the merits regularly maintains his or her office; and 
(2) upon the Labor Commissioner (in cases in which the Labor Commis- 
sioner was the Enforcing Agency) by the serving the regular office of the 
attorney who represented the Labor Commission at the hearing on the 
merits. The intent of this subpart is to authorize and designate a preferred 
method for giving the Director and the Labor Commissioner formal no- 
tice of a court acfion seeking review of a decision of the Director under 
these Rules; it does not preclude the use any other service method autho- 
rized by law. 

NOTE; Authority cited: Sections 55, 59, 1742(b) and 1773.5. Reference: Sections 
1013 and 1094.5, Code of Civil Procedure; and Section 1742, Labor Code. 

History 

L New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 

§ 17263. Preparation of Record for Review. 

(a) Upon notice that a Party intends to seek judicial review of a deci- 
sion of the Director and the payment of any required deposit, the Depart- 
ment, under the direction of the appointed Hearing Officer, shall immedi- 
ately prepare a hearing record consisting of all exhibits and other papers 
and a transcript of all testimony which the Party has designated for the 
inclusion in the record on review. 

(b) The Party who has requested the record or any part thereof shall 
bear the cost of its preparation, including but not necessarily limited to 
any court reporter transcription fees and reasonable charges for the copy- 
ing, binding, certification, and mailing of documents. Absent good 
cause, no record will be released to a Party or filed with a court until ade- 
quate funds to cover the cost of preparing the record have been paid by 
the requesting Party to the Department or to any third party designated 
to prepare the record. However, upon notice that a Party seeking judicial 
review has been granted in forma pauperis status under California Rule 
of Court 985, the Department shall bear the cost of preparing and filing 
the record where necessary for a proper review of the proceedings. 

(c) The pendency of any request for the Department to prepare a hear- 
ing record shall not extend the time limits for filing a petition for review 
under Labor Code section 1742(c) and Code of Civil Procedure section 
1094.5. 

NOTE; Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1094.5, Code of Civil Procedure; California Rule of Court 985; Sec- 
tion 68511.3, Government Code; and Section 1742(c), Labor Code. 

History 

1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1 343.4 (Register 2002, No. 3). 

§ 17264. Request for Participation by Director in Judicial 
Review Proceeding. 

Although the Director should be named as the Respondent in any ac- 
tion seeking judicial review of a final decision, the Director ordinarily 
will rely upon the Parties to the hearing (as Petitioner and Real Party in 
Interest) to lifigate the correctness of the final decision in the writ pro- 
ceeding and on any appeal. The Director may participate actively in pro- 
ceedings raising issues that specifically concern the Director's authority 
under the statutes and regulations governing the payment of prevaDing 
wages on public work contracts, or the validity of related laws, regula- 
tions, or the Director' s decisions as to public works coverage or generally 
applicable prevailing wage rates. Any Party may request the Director to 
file a response in the acfion by including a separate written request with 
any court pleading being served on the Director in accordance with Rule 
62(d) [Section 17262(d)]. Any such separate written request should spec- 
ify briefly what issues are raised by the petition that extend beyond the 
facts of the case and warrant the Director's participation. 
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NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1094.5, Code of Civil Procedure; and Section 1742(c), Labor Code. 

History 
1. New section filed 1-15-2002; operative 1-15-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 3). 



Article 7= Transitional Rule 

§ 17270. Applicability of These Rules to Notices Bssued 
Between April 1, 2001 and June 30, 2001. 

(a) These Rules shall apply to any notice issued by the Labor Commis- 
sioner or an Awarding Body with respect to the withholding or forfeiture 
of contract payments for unpaid wages or penalties under the prevaihng 
wage laws in effect prior to July 1, 2Q0\\ provided that, the party seeking 
review has not commenced a civil action with respect to such notice un- 
der the provisions of Labor Code sections 1731-1 733 [repealed effective 
July 1,2001]. 

(b) An Affected Contractor or Subcontractor may appeal any such no- 
tice served between April 1 , 2001 and June 30, 2001 by filing a Request 
for Review with the Enforcing Agency that issued the notice, in the man- 
ner and form specified in Rule 22 [Section 17222] above. Any such Re- 
quest for Review shall be in writing and shall include a statement indicat- 
ing the date upon which the contractor or subcontractor was served with 
the notice of withholding or forfeiture. 



(c) This Rule shall not extend the time available to appeal the notice 
under the former law. A Request for Review of a notice issued prior to 
July 1, 2001 must be filed with the Enforcing Agency within ninety (90) 
days after service of the notice. 

(d) A contractor or subcontractor who has sought review of a notice 
issued prior to July 1 , 2001 by filing a court action under the repealed pro- 
visions of Labor Code sections 1731-1733 on or after July 1,2001, shall, 
if said action would have been timely under those sections, be afforded 
the opportunity to dismiss the action without prejudice, after entering 
into a stipulation that the proceeding be transferred to the Director for 
hearing in accordance with these Rules. The stipulation shall also provide 
that the time for commencing a hearing under Rule 41 [Section 17241] 
shall not begin to run until the case has been formally transferred to and 
received by the Office of the Director. 

(e) Any hearing request made pursuant to Labor Code section 1771.7 
[repealed effective July 1, 2001] that has not been heard and decided by 
a Hearing Officer prior to July 1, 2001 shall be handled in accordance 
with these Rules. 

NOTE: Authority cited: Sections 55, 59, 1742(b) and 1773.5, Labor Code. Refer- 
ence: Section 1742(b), Labor Code. 

History 

1. New article 7 (section 17270) and section filed 1-15-2002; operative 
1-15-2002 pursuant to Government Code section 1 1343.4 (Register 2002, No. 
3). 
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Chapter 1= Definitions 

§ 201 00. Terms Defined in Labor Code Section 1 1 40.4.* 

The terms "agriculture," "agricultural employee," or "employee," 
"agricultural employer," "person," "representative," "labor organiza- 
tion," "unfair labor practice," "labor dispute," and "supervisor" as used 
herein shall have the meanings set forth in Labor Code Section 1 140.4. 
NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 
1140-1166.3, Labor Code. 

History 

1. New Part II (Chapters 1-8, Sections 20100-20800, not consecutive) filed 
8-28-75 as an emergency; effective upon filing (Register 75, No. 35). 

2. Certificate of Compliance filed 12-10-75 (Register 75, No. 50). 

3. Repealer of Chapter 1 (Sections 20100-20130, not consecutive)and new Chap- 
ter 1 (Sections 20100-20130, not consecutive) filed 10-19-76 as an emergen- 
cy; effective upon filing (Register 76, No. 43). 

4. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

5. Editorial correction of NOTE filed 2-16-83 (Register 83, No. 8). 



*Labor Code Sec. 1 140.4 is contained in Part 3.5 (commencing with Sec. 1 140) 
of Division 2 of the Labor Code, also known as the Agricultural Labor Relations 
Act, or the Act. 

§ 20105. Act; Board; Board Agent. 

The term "Act" as used herein shall mean the Agricultural Labor Rela- 
tions Act. The term "Board" shall mean the Agricultural Labor Relations 
Board and shall include any group of three or more members designated 
pursuant to Labor Code Sec. 1 146. The term "Board agent" shall mean 
any member, agent, or agency of the Board, including its general counsel. 
NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 
1140-1166.3, Labor Code. 

History 
1 . Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

§ 20106. Contents of Authorization Cards. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 1 56.3(a) 
and 1156.7(d), Labor Code. 

History 

1. New section filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

2. Repealer filed 5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

§ 201 07. Ejcecotove Secretary. 

The term "executive secretary" shall mean the executive secretary ap- 
pointed pursuant to Labor Code Section 1 145. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 
1 140-1 166.3, Labor Code. 

History 

1 . Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

§ 201 1 0. General Counsel. 

The term "general counsel" as used herein shall mean the general 
counsel under Labor Code Section 1 149. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 
1140-1166.3, Labor Code. 

History 

1 . Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 



§20115. Region. 

The term "region" as used herein shall mean that part of the State of 
California fixed by the Board as a particular region. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Section 1142(b), 
Labor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section heading, secfion and Note filed 7-8-99; operative 
8-7-99 (Register 99, No. 28). 



§20120. Regional Director. 

The term "regional director" as used herein shall mean the agent desig- 
nated as the regional director in charge of a particular region, and shall 
also include any person designated as acting regional director. 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 142(b), 
Labor Code. 

History 

1. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section heading, section and Note filed 7-8-99; operative 
8-7-99 (Register 99, No. 28). 

§ 20125. Administrative Law Judge; Dnvestigative Hearing 
Examiner. 

(a) When used herein, the term "administrative law judge" shall refer 
to the agent of the Board conducting hearings pursuant to Chapters 4 and 
6 of the Act or under Chapter 5 of the Act when consolidated with a hear- 
ing under Chapter 4 or 6. The term shall include the Board or a member 
of the Board when conducting a hearing pursuant to Chapters 4 and 6 of 
the Act or under Chapter 5 of the Act when consolidated with a hearing 
under Chapter 4 or 6. 

(b) When used herein, the term "investigative hearing examiner" shall 
refer to the agent of the Board appointed by the executive secretary to 
conduct hearings pursuant to Chapter 5 of the Act. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 
1140-1166.3, Labor Code. 

History 

1. Amendment filed 8-28-81 ; effective thirtieth day thereafter (Register 81, No. 
35). 

2. Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

§20130. Party. 

The term "party" as used herein shall mean any person named or ad- 
mitted as a party, or properly seeking and entitled as of right to be ad- 
mitted as a party, in any Board proceeding, including, without limitation, 
any person filing a charge or petition under the Act, any person named 
as respondent, as employer, or as party to a contract in any proceeding 
under the Act, and any labor organization alleged to be dominated, as- 
sisted, or supported in violation of Labor Code Section 1 1 53(a) or (b); but 
nothing herein shall be construed to prevent the Board or its designated 
agent from limiting any party's participation in the proceedings to the ex- 
tent of its interest only. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 
1140-1166.3, Labor Code. 

History 

1. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

Chapter 1.5. General Rules of Pleading and 
Practice 

§ 20150. Format of Pleadings and Papers. 

All papers filed with the Board shall be on white paper, 8 1/2 inches 
wide by 1 1 inches long, which shall be of at least 1 8 pound bond weight. 
Matter shall be presented by typewriting, not less than 1 2 point or at least 
as large as pica type printing or other clearly legible reproduction pro- 
cess, and shall appear on one side of each sheet only. All documents filed 
with the Board shall identify and be signed by the party or representative 
filing the document, contain the sender's address and telephone number, 
and designate the title of the case, including any case number assigned 
by the Board. All documents filed with the Board shall be prepared with 
space and a half or double specing, except for the identification of party 
or representative, the fitle of case, footnotes, and quotations. ALRB 
forms and petitions may be completed by hand, provided the handwriting 
is legible. Handwritten declarations will be accepted where it would be 
unduly difficult to provide typewritten ones. Whenever declarations 
which are not in English are presented for filing and service, they shall, 
whenever possible, be accompanied by a proposed English translation. 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1151 .4(a), 
1156.3(a), (c), 1156.7(c), (d), 1160.2, 1160.3 and 1 160.5, Labor Code. 
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History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20155. Signing of Petitions, Pleadings, l\/lotions. 

Applications, Requests, Responses, Briefs and 
Other Papers. 

Every pleading, petition, motion, application, request, response, brief, 
or other paper filed with the Board and every request for discovery or par- 
ticulars and any responses thereto, shall be signed by the attorney or other 
representative of the party, or, if the party is not represented, it shall be 
signed by the party or by one of its officers or partners. The signature of 
the attorney, other representative, party, officer or partner constitutes a 
certification by the signer that he or she has read the petition, pleading, 
motion, application, request, response, brief, or other paper, that to the 
best of the signer's knowledge, information, and belief, formed after rea- 
sonable inquiry, it is well-grounded in fact and is warranted by existing 
law or a good faith argument for the extension, modification or reversal 
of existing law, and that it is not interposed for any improper purposes, 
such as to harass or to cause unnecessary delay or needless increase in the 
cost of litigation. 

NOTE: Authority cited: Section 11 44, Labor Code. Reference: Sections 1151 .4(a), 
1 1 56.3(a), (c), 1 1 56.7(c), (d), 1 1 60.2, 11 60.3 and 1 1 60.5, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20160. Place of Filing and Number of Copies to be Filed. 

(a) Papers presented for consideration by the executive secretary, an 
administrative law judge, an investigative hearing examiner or the Board 
itself shall be filed in the offices of the Agricultural Labor Relations 
Board in Sacramento. A party shall submit an original and six (6) copies 
of all papers, other than hearing exhibits. 

(b) Papers presented for consideration by the general counsel shall be 
filed in the office of the general counsel in Sacramento. A party shall sub- 
mit an original and two (2) copies. 

(c) Papers which these regulations require to be filed at a regional of- 
fice shall be filed in the regional office having jurisdiction of the matter. 
A party shall submit an original and two (2) copies. 

NOTE; Authority cited: Section 1 144. Labor Code. Reference: Sections 11 5 1.4(a), 
1156.3(a), (c), 1156.7(c), (d), 1160.2, 1160.3 and 1160.5, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20162. Appearance Before the Board. 

To facilitate the service of papers upon the parties and their attorneys 
or representatives, the executive secretary shall maintain an appearance 
list containing the name, address and telephone number for each attorney 
or representative of a party and for each unrepresented party, and shall 
make this information available upon request. Accordingly, each party, 
attorney, or representative of record, shall either (i) include his or her ad- 
dress and telephone number on the initial pleading he or she files with the 
Board or the executive secretary and serves on the other parties and the 
appropriate regional office or (ii) file with the executive secretary and 
serve on the other parties and the appropriate regional office a notice of 
appearance containing his or her address and telephone number. The at- 
torney or representative of a party or any unrepresented party shall imme- 
diately notify the executive secretary and the other parties of any change 
of address or telephone number. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Secfions 1 151.3, 
1151.4(a), 1156.3(a), (c), 1156.7(c), (d), 1160.2, 1160.3 and 1160.5, Labor Code. 

History 
1. New section filed 9-20-91 ; operative 10-21-91 (Register 92, No. 4). 

§ 20164. Service of Papers by the Board or on the Board. 

All papers filed by the Board or any of its agents shall be served, to- 
gether with a copy of a proof of service, on the attorney or representafi ve 
of each party and on each unrepresented party either (i) personally, by 
leaving a copy at the principal office, place of business, or, if none, at the 
residence of the person(s) required to be served, or (ii) by registered or 



certified mail, with return receipt requested, addressed to the principal 
office, place of business or. if none, to the residence of the person(s) re- 
quired to be served, together with an appropriate proof of service. All pa- 
pers filed by a party with the Board, the executive secretary, an adminis- 
trative law judge, an investigafive hearing examiner, any regional office 
of the Board, or the general counsel, may be filed in accordance with any 
of the methods prescribed above, with a certificate of mailing, or by de- 
posit with a common carrier promising overnight delivery. 

Service need only be made at one address of a party, or attorney or rep- 
resentative of a party arid only to one attorney or representative of each 
party. Service shall be established by a written declaration under penalty 
of perjury, setting forth the name and address of each party, attorney or 
representative served and the date and manner of their service. The Board 
or the party shall retain the original proof of service. 

NOTE: Authority cited: Section 1144. Labor Code. Reference: Sections 1151.3, 
1151.4(a), 1 156.3(a), (c), 1 156.7(c), (d), 1160.2, 1160.3 and 1 160.5. Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment of section heading and section filed 10-19-95; operative 
11-18-95 (Register 95, No. 42). 

3. Amendment of first paragraph filed 7-8-99; operative 8-7-99 (Register 99, No. 
28). 

§ 20166. Service on Others of Papers Filed with the Board. 

Whenever a party files papers with the Board, the executive secretary, 
an administrative law judge, an invesugative hearing examiner, any re- 
gional office of the Board, or the general counsel, it shall serve the same, 
together with a copy of a proof of service, on the attorney or representa- 
tive of each party and on each unrepresented party in the same manner 
as set forth in section 20164, with theexcepfion of an unfair labor practice 
charge, which, in accordance with section 20206, must be served person- 
ally or by a method that includes a return receipt. Service need only be 
made at one address of an unrepresented party or an attorney or represen- 
tative of a party and to only one attorney or representative of each party. 

(a) Service on other parties shall be made prior to, or simultaneously 
with, the filing with the Board, and proof of such service shall be attached 
to the papers when filed with the Board. Service shall be proven by means 
of written declarafion signed under penalty of perjury, setfing forth the 
name and address of each unrepresented party, attorney or representative 
of a party served and the date and manner of service. 

(b) No proof of service will be required when papers are served by one 
party on another at the hearing when the fact of such service is stated on 
the record and in the presence of the party being served, or his or her attor- 
ney or representative of record. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Secfions 1151.3, 
11 5 L. 4(a), 11 56.3(a), (c), 1156.7(c), (d), 1160.2, 1160.3 and 1160.5, Labor Code. 

History 

1. New secfion filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment of first paragraph filed 7-8-99; operative 8-7-99 (Register 99, No. 
28). 

§ 20168. Provisions for Use of Facsimile Machines and 
Expedited Service. 

(a) In lieu of the methods of service provided for above, the Board or 
any of its agents may serve papers on parties and pardes may file papers 
with the Board or any of its agents and serve them upon other parfies by 
means of facsimile ["FAX"] machine under the following condifions: 

(1) The total length of the document(s) to be filed and/or served at any 
one fime is no more than fifteen (15) pages. This means muUiple docu- 
ments concerned with the same matter — for example, a mofion, support- 
ing declarafions, points and authorities, and proof of service — are to be 
considered together in computing the fifteen (15) page limit. 

(2) The format and content of the document transmitted shall comply 
with section 20150 and the specific requirements of any other section of 
these regulations applicable to the particular matter involved. 

(3) Each document so transmitted shall contain the FAX number of the 
sender and the sender's telephone number. 

(4) For a document to be considered received on the day in question, 
transmission must have begun prior to 4:00 p.m. on that date. 
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(5) As soon as possible after transmission, but no later than 5:00 p.m. 
on the next business day, the sending party shall file the original and the 
required number of copies with the Board and serve copies on each party 
in the manner provided for in section 201 66, and shall provide a proof of 
service to that effect. Where service is effected by the Board, copies shall 
be served on each party in the manner provided in section 20164 along 
with proof of service to that effect. 

(b) To the extent possible, all other parties will be served by FAX with 
any document filed by FAX, and the FAX transmission shall include a 
proof of service indicating the method of service on each party. For those 
parties who cannot be served by FAX, some other expedited form — mail- 
gram, telegraph, overnight mail — may be utilized and the FAX proof of 
service shall so indicate. Parties filing papers who do not have an avail- 
able FAX machine may file with Board and serve copies on the other par- 
ties by one of the expedited methods described above, and shall so indi- 
cate on their proof of service. 

(c) The unexcused failure to comply with the above conditions shall 
be grounds for striking or refusing to consider the FAXed document(s) 
involved. 

(d) In order to facilitate prompt processing and consideration of fil- 
ings, the Executive Secretary may require that certain filings be by fac- 
simile transmission. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1151.3, 
1151.4(a), 1 156.3(a), (c), 1156.7(c), (d), 1160.2, 1160.3 and 1 160.5, Labor Code. 

History 

1 . New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Repealer of subsection (a)(1), subsection renumbering, amendment of newly 
designated subsection (a)(5), and new subsection (d) filed 7-8-99; operative 
8-7-99 (Register 99, No. 28). 

§ 201 70. Computation of Time Periods. 

(a) The date of service shall be the day when the matter served is de- 
posited in the mail, delivered in person, or transmitted pursuant to section 
20168 of these regulations. 

(b) In computing time periods prescribed by these rules, the day of the 
mailing or other event which starts the time period running is not counted. 
The last day of the time period is included unless it falls on a Saturday, 
Sunday or a State or Federal legal holiday as defined in Government 
Code section 6700, in which case the time period expires on the next busi- 
ness day. Where a time period prescribed is less than seven days, interme- 
diate Saturdays, Sundays and legal holidays are excluded from the com- 
putation. Whenever a time period begins to run from the time of service 
of a document on a party and such service is made by mail, three days 
shall be added to the prescribed period for response. 

(c) Except as provided in section 20168(a)(5), documents required to 
be filed with the Board must be received by the Board by 5:00 p.m. on 
the last day of the time period unless mailed by registered or certified mail 
postmarked by that last day, or deposited by the last day with a common 
carrier promising overnight delivery. 

(d) In case of fax transmission, the time period shall begin to run upon 
service of the document in the manner provided for in section 
20168(a)(5). 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1 151.3, 
1151.4(a), 1156.3(a), (c), 1 156.7(c), (d), 1160.2, 1160.3 and 1160.5, Labor Code. 

History 

1. New section filed 9-20-91; operafive 10-21-91 (Register 92, No. 4). 

2. Amendment of subsections (c) and (d) filed 7-8-99; operative 8-7-99 (Register 
99, No. 28). 

§ 20180. Exceptions to General Provisions Regarding 
Format, Service, Copies and Time Periods 
Prevail. 

(a) Whenever provisions of this Chapter 1.5 conflict with provisions 
regarding format, service, copies, or computation of time periods which 
appear elsewhere in these regulations, the other provisions shall prevail. 

(b) When application of the provisions of Chapter L5 would work an 
injustice or hardship on the parties, deviafions from this Chapter 1 .5 may 
be permitted by the executive secretary. 



NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1151.3, 
1151 .4(a), 1 1 56.3(a), (c), 1 1 56.7(c), (d), ] 160.2, 1 1 60.3 and 1 1 60.5, Labor Code. 

History 

1 . New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 



§ 20190. Continuance of Hearing Dates. 

(a) An initial hearing date will be scheduled as soon as a case is ready 
for presentation. Once that hearing date has been finalized as provided 
below, the case should proceed to hearing as scheduled. Hearing dates 
will be assigned so that all cases set for a particular date can proceed on 
that date. Finalized hearing dates should therefore be regarded by counsel 
as firm dates. 

(b) When a notice of hearing issues for an unfair labor practice or re- 
presentation case, the dates indicated in the notice of hearing and any 
scheduled prehearing conference will be finalized unless the executive 
secretary receives a written communication within ten (10) days of the 
issuance of the notice of hearing, indicating that the pardes have mutually 
agreed to a new hearing and/or prehearing date. It is the responsibility of 
the party objecting to the initial date(s) to contact the other parties and 
obtain their agreement for a modification. The objecfing party is also re- 
sponsible for communicaung the new, agreed upon date(s) to the execu- 
tive secretary. 

(1) If a new date for the hearing and/or prehearing is mutually agreed 
to and communicated to the executive secretary within the ten day period, 
that date will be finalized by the issuance of a confirming notice of hear- 
ing. 

(2) If the parties are unable to agree on a new date for the hearing and/ 
or prehearing, the objecting party may submit a written request to the ex- 
ecutive secretary within the ten day period, with copies to the other par- 
ties, indicating the reasons the initial date(s) are objected to and 
requesting date(s) which are more convenient. The request will be treated 
as a motion to continue, and all parties will be contacted by telephone and 
given an opportunity to respond. No further pleading in support of or in 
opposition to the continuance shall be filed unless requested by the ex- 
ecutive secretary. In ruling on the request, the executive secretary may 
grant the continuance to the date(s) requested, select other date(s), or re- 
tain the initial date(s). The executive secretary's ruling will be finalized 
by issuance of a confirming notice of hearing. 

(3) If the dates set for the hearing and/or prehearing in the initial nofice 
of hearing are not objected to within the ten day period, they will be final- 
ized by the issuance of a confirming notice of hearing. 

(4) In unusual situations where it is urgent that the hearing be held as 
soon as possible, (e.g., related court proceedings involving interlocutory 
relief), or when the agreed to dates would create scheduling conflicts, the 
executive secretary may decline to accept the dates mutually agreed to 
by the parties and instead select other dates. 

(5) In computing the ten day period, section 20170(b) allowing three 
additional days to respond to papers served by mail, shall not apply. The 
date(s) mutually agreed to must be communicated to the executive secre- 
tary within the ten day period. 

(c) Once the dates for the hearing and any scheduled prehearing con- 
ference have been finalized as provided in (b) above, the scheduled dates 
will not be subject to change unless extraordinary circumstances are es- 
tablished. 

(1) The party seeking a condnuance for extraordinary circumstances 
shall do so by written modon directed to the execudve secretary with 
proof of service on all parties. 

(2) The motion shall contain: (i) the dates presently assigned for hear- 
ing and prehearing and the dates to which continuance is sought; (ii) the 
facts on which the moving party relies, stated in sufficient detail to permit 
the execudve secretary to determine whether the condidons set forth in 
the applicable guidelines have been met; and (iii) the posidons of all other 
parties or an explanadon of any unsuccessful attempt made to contact a 
party or the circumstances excusing such attempt. 

(3) Where required by this reguladon or where appropriate under the 
circumstances, supporting declarations shall accompany the motion. 
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(4) Motions for continuance shall be made as soon as possible after the 
moving party learns the facts necessitating the naotion. Except in emer- 
gencies, motions shall be received no less than five (3) calendar days 
prior to the scheduled liearing. 

(5) Once a motion for continuance has been ailed on by the executive 
secretary, a motion based on the same grounds shall not again be re- 
quested at the hearing. 

(6) Any party opposing a motion for continuance shall notify the ex- 
ecutive secretary as soon as possible. Depending on the proximity to the 
hearing, the opposing party will be allowed to respond in writing or orally 
as the executive secretary may determine. Written responses shall be 
served on the other parties. 

(7) Where there is agreement on the terms of a settlement but there is 
insufficient time to file a written continuance motion, the moving party 
may present it orally by telephone to the executive secretary. The moving 
party shall thereafter promptly reduce the motion to writing and serve it 
on the executive secretary and the other parties. 

(d) After the opening of hearing, continuances of up to two working 
days may be granted by the assigned administrative law judge or investi- 
gative hearing examiner upon oral motion for good cause. The record of 
the hearing shall reflect the reasons given for the request, the agreement 
or absence of agreement of the other parties to the hearing, the reasons 
given for the granting or denial of the motion, and the date, time and loca- 
tion to which the hearing is continued. Requests for continuances for pe- 
riods longer than two working days shall be in writing directed to the ex- 
ecutive secretary with proof of service on all parties. The procedures set 
forth in subsection (c) above shall be followed and the guidelines set forth 
in subsection (e), (f) and (g) below, shall apply. 

(e) In ruling on a motion for continuance, all matters relevant to a prop- 
er determination of the motions will be taken into consideration, includ- 
ing: 

(1) The official case file and any supporting declaration submitted 
with the motion. 

(2) The dihgence of counsel in bringing the extraordinary circum- 
stances to the attention of the executive secretary and opposing counsel 
at the first available opportunity and in attempting otherwise to meet 
those circumstances. 

(3) The extent of and reasons for any previous continuances, exten- 
sions of time or other delay attributable to any party. 

(4) The proximity of the hearing date. 

(5) The condition of the hearing calendar. 

(6) Whether the continuance may properly be avoided by the substitu- 
tion of attorneys or witnesses, or by some other method. 

(7) Whether the interests of justice are best served by a continuance, 
by proceeding to hearing, or by imposing conditions on the continuance. 

(8) Any other facts or circumstances relevant to a fair determination 
of the motion. 

(0 The following circumstances shall not constitute extraordinary cir- 
cumstances warranting a continuance: 

(1) The fact that all parties have agreed to continue a hearing which has 
already been set pursuant to a notice of hearing. 

(2) Scheduling conflicts which could have been avoided by prompt ac- 
tion either during or after the ten day period, or which can still be avoided 
by rescheduling. 

(3) Circumstances which would normally constitute good cause, as de- 
scribed below, but which were known or should have been known to the 
requesting party prior to the expiration of the ten day period or prior to 
the granting of any previous continuance. 

(4) The willingness of the parties to enter into settlement negotiations. 
Continuances for settlement will only be granted to consummate a settle- 
ment, the basic terms of which have already been agreed to. 

(g) The following circumstances will normally be considered extraor- 
dinary circumstances warranting the granting of a continuance; pro- 
vided, however, that the conditions specified for each have been met: 

(1) Unavailabihty of a witness only where: (i) the witness has been 
subpoenaed and will be absent due to an unavoidable emergency of 



which that counsel did not know, and could not reasonably have known, 
when the hearing date was finalized or any previous continuance was 
granted; (ii) the witness will present testimony essential to the case, and 
(iii) it is not possible to obtain a substitute witness. 

(2) Illness that is supported by an appropriate declaration of a medical 
doctor, or by bona fide representations of parties or their counsel or repre- 
sentative, stating the nature of the illness and the anticipated period of any 
incapacity under the following circumstances: (i) the illness of a party or 
of a witness who will present testimony essential to the case except that, 
when it is anticipated that the incapacity of such party or witness will con- 
tinue for an extended period, the continuance should be granted on condi- 
tion of taking the deposition of the party or witness in order that the hear- 
ing may proceed on the date set; with respect to such an essential witness, 
it must also be estabhshed that there is insufficient time to obtain a substi- 
tute witness; (ii) the illness of the hearing attorney or representative, ex- 
cept that the substitution of another attorney should be considered in lieu 
of a continuance depending on the proximity of the illness to the date of 
hearing, the anticipated duration of the incapacity, the complexity of the 
case, and the availability of a substitute attorney. 

(3) Death of the hearing attorney or representative where, because of 
the proximity of such death to the date of hearing, it is not feasible to sub- 
stitute another attorney or representative. The death of a witness only 
where the witness will present testimony essential to the case and where, 
because of the proximity of death to the date of hearing, there has been 
no reasonable opportunity to obtain a substitute witness. 

(4) Unavailability ofadministrative law judge or investigative hearing 
examiner where there is no other available administrative law judge or 
investigative hearing examiner or where there is insufficient time for an 
otherwise available administrative law judge or investigative hearing ex- 
aminer to become familiar with the case in time for the hearing. The ex- 
ecutive secretary may act sua sponte in continuing a hearing pursuant to 
this subparagraph. 

(5) Substitution of trial counsel or representative only where there is 
an affirmative showing that the substitution is required in the interests of 
justice, and there is insufficient time for the new counsel or representa- 
tive to become familiar with the case prior to the scheduled hearing date. 

(6) A significant change in the status of the case where, because of the 
addition of a named party or the need to amend the pleadings to add a new 
issue or allegation, a continuance is required in the interests of justice. 
The executive secretary may act sua sponte in continuing a hearing pur- 
suant to this paragraph. 

NOTE; Authority cited: Section 1 144, Labor Code. Reference: Sections 1 142(b), 
1 1 56.3(c), 1 160.2 and 1 1 60.5, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment of subsection (b)(2) filed 10-19-95; operative 11-18-95 (Register 
95, No. 42). 

3. Amendment of subsections (c)(3) and (f)(1) filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

§ 201 92. Extensions of Time. 

(a) Extraordinary circumstances do at times occur which prevent par- 
ties or their counsel or representative from complying with the time limits 
contained in the regulations or orders of the Board for the filing and ser- 
vice of papers. In those situations, parties, or their counsel or representa- 
tives, may apply for extensions of time by written motion directed to the 
executive secretary or assigned administrative law judge, as appropriate 
in accordance with sections 20240 and 20241, with service on all other 
parties. 

(b) Requests for extensions of time shall be filed or presented in the 
same manner as motions for continuances, except that, absent good cause 
shown, they are to be received at least three (3) calendar days before the 
due date of the papers to be filed. The request shall include the due date, 
the length of extension sought, the grounds for the extension, and the po- 
sition of the other parties, in the same manner as required for continu- 
ances in subsection 20190(c)(2) above. 
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(c) Requests for extensions of time will be processed and ruled on by 
the executive secretary or assigned administrative law judge, as ap- 
propriate in accordance with sections 20240 and 2024 1 , based on consid- 
erations similar to those described in subsections 20190(e), (f), and (g). 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 142(b), 
1 151.4(a), 1 156.3(a), (c), 1156.7(c), (d), 1 160.2, 1 160.3 and 1 160.5, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 201 94. Requests to Shorten Time. 

(a) Circumstances occur from time to time when parties desire to 
shorten the time for complying with the time limits contained in these 
regulations or in orders of the Board, the executive secretary, an adminis- 
trative law judge, or an investigative hearing examiner for the filing and 
service of papers or for the commencement of hearings and prehearings. 
For good cause shown, parties or counsel may apply for an order shorten- 
ing time to the executive secretary or the assigned administrative law 
judge, as appropriate in accordance with sections 20240 and 20241, by 
written motion, with service on all other parties. 

(b) Requests to shorten time shall be filed or presented in the same 
manner as motions for continuances. The request shall include the time 
limit then in effect, the change sought in that time limit, the grounds for 
shortening time, and the position of the other parties, in the same manner 
as required for continuances in subsection 20190(c)(2). 

(c) Requests to shorten time will be processed in the same manner as 
continuances, and they will be ruled upon utilizing considerations similar 
to those described in the guidelines for continuances found in subsections 
20190(e), (f) & (g). 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 142(b), 
1151 .4(a), 1 156.3(a), (c), 1 1 56.7(c), (d), 1 1 60.2, 1 1 60.3 and 1 1 60.5, Labor Code. 

History 

1. New section filed 9-20-91; operafive 10-21-91 (Register 92, No. 4). 

2. Amendment of subsections (a) and (c) filed 7-8-99; operative 8-7-99 (Register 
99, No. 28). 

§ 20196. General Provisions Applicable to Continuances 

and Extensions of Time. 

(a) The executive secretary may designate member(s) of the Board 
staff to assist in performing the executive secretary's functions with re- 
spect to continuances, extensions and shortening of time. 

(b) The failure of a moving party to cooperate with the executive secre- 
tary or a representative of the executive secretary or the assigned admin- 
istrative law judge in determining whether circumstances exist warrant- 
ing a continuance or extension of time will be grounds for denial of the 
motion. 

(c) False or misleading statements in motions or in contacts with the 
executive secretary, or a representative of the executive secretary, or the 
assigned administrative law judge, in connection with a continuance, ex- 
tension, or a request to shorten time may subject a party to adverse action 
under section 20800. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Secfions 1142(b), 
1151.4(a), 1 156.3(a), (c), 1156.7(c), (d), 1160.2, 1160.3 and 1160.5, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment of subsections (a) and (c) filed 7-8-99; operative 8-7-99 (Register 
99, No. 28). 



Unfair Labor Practice 

Regyfations 



§ 20200. Non-Prejudicial Error. 

The Board may disregard any error or defect in the original or 
amended charge, complaint, answer or other pleading which does not 
substantially affect the rights of the parties. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 140.4(d) 
and 1160.2, Labor Code. 



History 

1. Repealer of Chapter 2 (Sections 20205-20255.4, not consecutive) and new 
Chapter 2 (Secuons 20200-20286, not consecuti ve) filed 1 0- 1 9-76 as an emer- 
gency; effective upon filing (Register 76, No. 4). 

2. Cenificate of Compliance filed 1-12-77 (Register 77, No. 3). 

3. Renumbering of Section 20200 to Secfion 20201 and new Section 20200 filed 
12-31-82; effective thirtieth day thereafter (Register 83, No. 1). 

4. Editorial correction of NOTE filed 2-16-83 (Register 83, No. 8). 

§20201. Charge. 

Any person may file a charge that any person has engaged in or is en- 
gaging in an unfair labor practice. 

NOTE: Authority cited: Section 1 144, LaborCode. Reference: Section 1 160.2, La- 
bor Code. 

History 

1 . Renumbering of former Section 20200 to Section 20201 filed 12-31-82; effec- 
tive thirtieth day thereafter (Register 83, No. 1). 

§ 20202. Form and Contents of Charge. 

The charge must be in writing and contain the following: 

(a) The name, address, and telephone number of the person or organi- 
zation making the charge. 

(b) The name, address, and telephone number (if available) of the per- 
son, organization, or company against whom the charge is made. 

(c) A short statement of the facts allegedly consrituting an unfair labor 
practice. 

(d) The charging party may submit declarations, signed under penalty 
of perjury, in support of the charge. Such declarations shall remain confi- 
dential, except as provided in section 20274(a). 

(e) Proof of service of the charge on the charged party pursuant to the 
provisions of Section 20206. 

(f) The charge shall be signed by the Charging Party below the follow- 
ing statement: "I declare that I have read the above charge and the state- 
ments contained therein are true to the best of my knowledge and belief." 
NOTE: Authority cited: Section 1 144, LaborCode. Reference: Section 1 1 60.2, La- 
bor Code. 

History 

1. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

2. Amendment of subsection (c), repealer and new subsection (d) and new subsec- 
tion (f) filed 5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

§ 20204. Forms. 

History 
1 . Repealer filed 12-31-82; effective thirtieth day thereafter (Register 83, No. I ). 

§ 20205. Number of Copies. 

NOTE; Authority cited: Section 1 144, LaborCode. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

2. Repealer filed 5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

§ 20206. Service of Charge on Charged Party. 

An unfair labor practice charge must be served on the charged party 
as provided in sections 20160 and 20166. As a courtesy, the regional di- 
rector shall offer to serve the charge or amendment, on the charged party. 
In making such an offer or in serving the charge or amendment upon the 
charged party, the regional director shall not be deemed to have assumed 
the legal responsibility for timely and proper service. If the charging 
party elects to serve the charge or amendment, it shall, in addition to filing 
a proof of service with the charge, file the return receipt with the regional 
director no later than the date of the issuance of the complaint. 

NOTE: Authority cited: Section 1 144, LaborCode. Reference: Section 1 1 60.2, La- 
bor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Change without regulatory effect amending section filed 1 1^-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

3. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

4. Amendment of section heading and section filed 5-9-2002; operative 
6-8-2002 (Register 2002, No. 19). 
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§20208. Where Filed. 

A charge shall be filed in the regional office in the region where the 
alleged unfair labor practice occurred or is occurring, unless otherwise 
directed by the general counsel. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.2, La- 
bor Code. 

History 

L Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

§ 2021 0. Amendment of Charge. 

An amendment to a charge must be in writing and contain the same in- 
formation as a charge. An amended charge must refer, by original case 
number, to the charge to which it is related, and must be filed and served 
in accordance with the provisions of sections 20160, 201 66, and 20208. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.2, La- 
bor Code. 

History 

1 . Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83. No. 
1). 

2. Amendment filed 5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

§ 2021 2. Withdrawal of Charge. 

The charging party may withdraw a charge with the written consent 
of the regional director who shall serve written notice of said withdrawal 
upon all other parties pursuant to section 20164. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section filed 9-20-91; operative 10-21-91 (Register92, No. 4). 

§ 20213. Investigation of Charge; Declarations by 
Charging Party. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

2. Repealer filed 5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

§ 20216. Investigation by Regional Director. 

The regional director shall investigate to determine whether or not 
there is reasonable cause to believe that an unfair labor practice has been 
committed. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Secfions 1 151(a) 
and 1160.2, Labor Code. 

History 

1. Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 



§20217. investigative Subpoenas. 

(a) For purposes of investigation, the general counsel or his or her 
agents may issue and serve subpoenas requiring the production by per- 
sons at the respondent's place of business, or such other location as mutu- 
ally agreed to by the respondent and the regional director, of any materi- 
als, including but not limited to books, records, correspondence or 
documents in their possession or under their control. 

(b) The subpoena shall show on its face the name, address, and tele- 
phone number of the general counsel or his or her agent who has issued 
the subpoena. A copy of a declaration under penalty of perjury shall be 
served with a subpoena duces tecum, showing good cause for the produc- 
tion of the matters and things described in such subpoena. The declara- 
tion shall show specific facts justifying discovery and that the materials 
are relevant to the subject matter of the investigation or reasonably calcu- 
Jated to lead to the discovery of admissible evidence. 

(c) Service of subpoenas shall be made pursuant to Labor Code Sec- 
tion 1 15L4(a) or by certified mail. The service must be made so as to al- 
low the witness a reasonable time for preparation and travel to the place 
of attendance. 

(d) Any person on whom an investigative subpoena is served who does 
not intend to comply shall, within five days after the date of service, peti- 



tion in writing to revoke the subpoena. Such petition shall explain with 
particularity the grounds for objecting to each item covered by the peti- 
tion. The petition to revoke shall be served upon the general counsel or 
his or her agent who issued the subpoena. The petition to revoke shall be 
filed with the executive secretary. 

(e) The executive secretary shall revoke the subpoena if the materials 
required to be produced do not relate to any matter under investigation, 
or the subpoena does not describe with sufficient particularity the materi- 
als whose production is required, or the testimony or records sought are 
privileged or confidential or deal with a matter not subject to review, or 
the subpoena is otherwise invalid. A simple statement of the grounds for 
the ruling on the petition shall accompany the ruling. Adverse rulings 
may be appealed to the Board through the procedures outlined in Section 
20242. 

(f) When a person under subpoena refuses to produce the requested in- 
formation on the basis of his or her privilege against self-incriminafion, 
the general counsel or his or her agents may file a written request that the 
Board grant immunity and compel that person to produce the requested 
materials. Said request shall otherwise conform and be processed accord- 
ing to Section 20251; however, the Board shall rule directly on said re- 
quest. 

(g) Upon any other failure of any person to comply with an investiga- 
tive subpoena, the general counsel may request that the Board apply to 
an appropriate superior court for an order requiring compliance in accord 
with Section 20250(k). 

NOTE; Authority cited: Section 1 144, Labor Code. Reference: Sections 1 151(a) 
and 1160.2, Labor Code. 

History 

1 . New section filed 1 2-3 1-82; effective thirtieth day thereafter (Register 83, No. 
1). 

2. Amendment of subsection (d) filed 7-8-99; operative 8-7-99 (Register 99, No. 
28). 

§ 2021 8. Dismissal of Charge. 

If the regional director concludes that there is no reasonable cause to 
believe that an unfair labor pracfice has been committed or there is insuf- 
ficient evidence to support the charge, the charge shall be dismissed in 
whole or in part. The regional director shall issue a written nofice of dis- 
missal stating the reasons for the dismissal and shall serve a copy pur- 
suant to section 20164 on the charging party and on the respondent. 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 15L4(a) 
and 1160.2, Labor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section filed 9-20-91 ; operative 10-21-91 (Register 92, No. 4). 

§20219. Review of Dismissals. 

Within 10 days of the date of service of a dismissal, the charging party 
may file a request with the general counsel for review of the decision dis- 
missing the charge. The request for review shall specifically state all rea- 
sons why the decision should be reviewed. If the charge was dismissed 
for lack of evidence, the charging party may provide additional evidence 
in support of the charge accompanied by a showing of the reasons why 
such evidence was not previously presented to the regional director. If the 
charge was dismissed for failure to legally constitute an unfair labor prac- 
tice, the charging party shall provide legal authority in support of its posi- 
tion that the evidence constitutes an unfair labor practice. The request for 
review and all supporting documents shall be served upon the charged 
party and the regional director as provided in section 20166. Within 10 
days from the filing of such request, the charged party may file a state- 
ment in opposition with service on the charging party as provided in Sec- 
tion 20166. Extensions of time to file a request for review or a statement 
in opposition may be requested in accordance with section 20192, except 
that such requests shall be directed to and ruled upon by the General 
Counsel. 

The general counsel may request an oral presentation from the parties. 
The general counsel may affirm the decision of the regional director, re- 
mand for further consideration or evidence, or issue a complaint. 
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§ 2023: 



NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1 149, 
1151 .4(a), 1 1 60.2 and 1 1 60.5, Labor Code. 

History 

L Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
II). 

2. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment ofsection filed 9-20-91; operative 10-21-91 (Register92,No.4). 

4. Amendment of first paragraph and Note filed 7-8-99; operative 8-7-99 (Reg- 
ister 99, No. 28). 

§ 20220. Complaint. 

(a) If, after investigation, the general counsel has reason to believe that 
an unfair labor practice has been committed, he or she shall issue a formal 
complaint in the name of the Board. The complaint shall contain a state- 
ment of the specific facts upon which jurisdiction of the Board is based, 
including the identity of the respondent, and shall state with particularity 
the conduct which is alleged to constitute an unfair labor practice. The 
statement must include, where known, the dates and places of the con- 
duct and the names of the persons who allegedly committed the acts be- 
ing charged. The Board may disregard any error or defect in the com- 
plaint which does not substantially affect the rights of the parties. 

(b) The complaint shall be accompanied by a statement explaining: ( 1 ) 
the requirements for an answer, (2) the right of respondent to a hearing, 
and (3) the manner in which hearings are scheduled; and it shall also in- 
clude a copy of sections 20190 and 20192 dealing with continuances and 
extensions of time and a copy of sections 20235 through 20238 concern- 
ing discovery. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 151(a), 
1 160.2, 1 160.5 and 1 160.6, Labor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. New subsection (b) filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20221 . Filing and Service of Complaint 

The complaint shall be filed and served as required by Chapter 1.5. 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 151.4(a) 
and 1160.2, Labor Code. 

History 

1 . Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

2. Editorial correction of Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment ofsection filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20222. Amendment of Complaint; Withdrawal of 



(a) The general counsel, or his or her agents, may amend any com- 
plaint without leave, no later than 1 days prior to the commencement of 
the hearing. Where there are less than 10 days remaining prior to the 
opening of the hearing, the complaint may be amended on such terms as 
may be just upon motion by the general counsel to the assigned adminis- 
trative law judge. An amendment to a complaint shall be in writing, ex- 
cept that a complaint may be amended orally at hearing or prehearing if 
the amendment is reduced to writing, filed with the executive secretary 
and served on the assigned administrafive law judge and on all parties no 
later than 10 days after the close of the prehearing conference or hearing, 
as the case may be. 

(b) The general counsel or his or her agents may withdraw any com- 
plaint, without leave, prior to the commencement of the hearing. Thereaf- 
ter, the complaint may be withdrawn on such terms as may be just upon 
motion by the general counsel to the assigned administrative law judge. 
NOTE; Authority cited: Section 1 144, LaborCode. Reference: Sections 1 151 .4(a), 
1 160.2 and 1 160.3, Labor Code. 

History 

1. Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment of subsection (a) and new subsection (b) filed 9-20-91; operative 
10-21-91 (Register 92, No. 4). 



4. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20224. Notice of Hearing. 

(a) When a case is ready to proceed to hearing, the general counsel will 
notify the chief administrative law judge, who will cause a notice of hear- 
ing to issue, specifying the tiine and place of hearing. In the alternative, 
the general counsel may arrange with the chief administrative law judge 
to include the time and place of hearing in the complaint. 

(b) Except where circumstances warrant an expedited hearing, no 
hearing shall be scheduled to commence less than fifteen (15) days after 
the issuance of the complaint, and no prehearing conference shall be 
scheduled to commence less than ten (10) days after the issuance of the 
complaint. 

NOTE: Authority cited: Section 1 144, Labor Code; Reference: Section 1 160.2, La- 
bor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment of subsection (b) filed 5-9-2002; operative 6-8-2002 (Register 
2002, No. 19). 

§ 20225. Withdrawal, Substitution or Discharge of Attorney 
or Representative. 

An attorney or representative who has made a general appearance for 
a party in a proceeding governed by this Chapter may withdraw as fol- 
lows: (a) upon a written consent executed by both the attorney or repre- 
sentative and by the client or the attorney or representative who will sub- 
stitute into the proceedings which shall be filed with the executive 
secretary; or (b) by the order of the executive secretary or the Board, if 
the matter is then pending before it, upon the application of the attorney 
or representative, or of the client, or of the new attorney or representative, 
after notice from one to the other. Withdrawal or substitution shall be per- 
mitted unless to do so would result in serious prejudice to the other parties 
to the proceeding. Any application or consent filed pursuant to (a) or (b) 
above shall contain the address of the client or new attorney or represen- 
tative for the service of subsequent pleadings and papers. Any applica- 
tion filed pursuant to (b) above shall, without compromising the confi- 
dentiality of the attorney-client relationship, if any, state in general terms 
the reason for the application. 

NOTE: Authority cited: Section 1 144, LaborCode. Reference: Section 1151.3, La- 
bor Code. 

History 
1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20230. Answer; Time for Filing. 

The respondent shall file an answer within 10 days of the service of the 
complaint or any amendment to the complaint. If a hearing is set sooner 
than 10 days after the service of the complaint, the answer shall be filed 
no later than the day of the hearing. All allegations in amended com- 
plaints served after an answer is filed are deemed denied except for those 
matters which were admitted in the answer and which have not been 
changed in the amended complaint. 

NOTE: Authority cited: Section 1 144, LaborCode. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

3. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20232. Contents of Answer. 

The answer shall state which facts in the complaint are admitted, 
which are denied, and which are outside the knowledge of the respondent 
or any of its agents. The answer may make any appropriate explanation 
of the circumstances surrounding the facts set forth in the complaint. 

Any allegation not denied shall be considered admitted. 
NOTE: Authority cited: SecUon 1 144, LaborCode. Reference: Section 1 1 60.2, La- 
bor Code. 

History 

1. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 
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§ 20234. Filing. 

The answer shall be filed with the Executive Secretary and the regional 
office that issued the complaint. The answer shall be filed and served as 
required by sections 20160 and 20166. Any requests to extend the time 
for filing an answer shall be filed with the Executive Secretary pursuant 
to section 20240. 

NOTE: Authority cited: Section 1 144. Labor Code. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

2. Amendment of section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

3. Amendment filed 5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

§ 20235. Request for Particulars. 

Where a complaint lacks specificity as to the time, place or nature of 
the alleged conduct, or the identity of the persons who engaged in it, or 
fails sufficiently to identify the individual or group against whom the 
conduct was specifically directed, a written request for particulars may 
be made by the respondent in accordance with section 20237 to obtain 
such information; provided, however, that in responding the general 
counsel need not disclose the identity of any potential witness whose pri- 
mary source of income is non-supervisory employment in agriculture. 
NOTE: Authority cited: Section 1 1 44, Labor Code. Reference: Section 11 60.2, La- 
bor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20236. Matters Discoverable. 

(a) Upon written request, a party to a hearing is entitled to obtain from 
any other party to the hearing the names, addresses and any statements 
(as defined in section 20274(b)) of all witnesses, other than those whose 
primary source of income is non-supervisory employment in agricul- 
ture; provided, however, that any portion of a statement likely to identify 
a potential witness whose primary source of income is non-supervisory 
employment in agriculture shall be excised. 

(b) Upon written request, a party to a hearing is entitled to obtain from 
any other party to the hearing the name, address, field of expertise, quali- 
fications, and a brief description of expected testimony of any expert 
whom it intends to call as a witness. The responding party shall also make 
available any report prepared for it by such expert concerning the subject 
matter of the testimony to be given. The failure, without good cause, to 
comply with the requirements of this subsection shall be grounds for ex- 
cluding such expert testimony. 

(c) Upon written request, a party to a hearing shall be afforded a rea- 
sonable opportunity to examine, inspect and copy, and, where appropri- 
ate, to photograph and/or test, any writing or physical evidence in the 
possession or control of the party to the hearing to whom the request is 
directed which that party intends to introduce into evidence at hearing; 
provided, however, that any portion of a writing which identifies a poten- 
tial witness whose primary source of income is non-supervisory employ- 
ment in agriculture shall be excised, except that this proviso shall not ap- 
ply to otherwise unprotected or unprivileged business records. Where the 
writing or physical evidence to be introduced is not yet in the possession 
or control of the responding party, it shall be identified with reasonable 
specificity. 

(d) Upon written request, general counsel shall disclose to respondent 
any evidence which is purely and clearly exculpatory. 



(e) In compliance proceedings, the general counsel shall, upon written 
request, make available to the requesting party to the hearing all informa- 
tion in its files, which tends to verify, clarify or contradict the items and 
amounts alleged in the backpay or bargaining makewhole specification 
unless the information is absolutely privileged, e.g., income tax returns, 
form W-2 (wage and tax statement), . . . etc. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20237. Requests for Discovery. 

(a) Requests pursuant to sections 20235 and 20236 shall be in writing 
and directed to the party from whom the information is sought. Copies 
need not be served on the Board. 

(b) Requests shall be made no later than 15 days following service of 
the answer, and responses shall be due 1 5 days after receipt of the request; 
except that, for good cause shown, the chief administrative law judge or 
the executive secretary, as appropriate in accordance with sections 20240 
and 20241 , may extend or shorten the time to request or respond. 

(c) Requests shall be deemed continuing. Any requested information 
which becomes available or is discovered after the initial response is to 
be provided as soon as reasonably possible. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 151(a), 
1 160.2 and 1 160.3, Labor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Amendment of subsecfion (b) and Note filed 7-8-99; operative 8-7-99 (Regis- 
ter 99, No. 28). 

§ 20238. Orders Compelling Discovery; Sanctions. 

(a) A requesting party who believes that the responding party has 
failed, in whole or part, to comply with a proper request pursuant to sec- 
tions 20235, 20236, or 20237 may apply in writing to the chief adminis- 
trative law judge for an order requiring compliance. No application will 
be entertained unless the applying party establishes that it first made a 
reasonable effort to resolve the matter by contacting or attempting to con- 
tact the responding party. The application shall include copies of the re- 
quest and any response received, and shall be served on the responding 
party. If the responding party desires to oppose the application, he or she 
shall immediately notify the office of the chief administrative law judge. 
Depending on the proximity to hearing, the chief administraUve law 
judge shall determine whether the opposition will be written or oral, 
when it will be due, and whether to assign the matter to an administrative 
law judge. When the dispute concerns the propriety of excising or failing 
to turn over a statement containing the name of a potential witness whose 
primary income is from non-supervisory agricultural employment, the 
privilege created by Evidence Code secfion 1040(b)(2) is waived to the 
extent of allowing the chief administrative law judge or the assigned ad- 
ministrative law judge to examine the entire unexcised document in cam- 
era to determine what, if any, portions should be disclosed. 

(b) If a party or its representative fails to comply with an order requir- 
ing compliance or otherwise fails to comply with the requirements of sec- 
tion 20235, 20236, or 20237, appropriate sanctions may be imposed ei- 
ther by the chief administrative law judge or, if the matter has been 
assigned forbearing, by the assigned administrative law judge. Sanctions 
may include refusing to receive testimony or exhibits, striking evidence 
received, dismissing claims or defenses, or such other action as may be 
appropriate, but shall not include imposition of financial penalties. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 
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HrSTORY 
1. New section filed 9-20-91; operative 10-21-9] (Register 92, No. 4). 

§ 20240. Motions Before Prehearing and After Hearing. 

(a) With the exception of motions to correct the transcript, all motions 
made before the prehearing conference or after the close of hearing shall 
be filed with the executive secretary in accordance with sections 20160 
and 20166. Responses shall be filed within seven (7) days after the filing 
of the motion, or within such time as the executive secretary may direct, 
as provided in sections 20160 and 20168. No further pleadings shall be 
filed in support of or in opposition to the motion unless requested by the 
executive secretary or assigned administrative law judge. 

(b) The executive secretary may rule on motions or forward them for 
ruling to the assigned administrative law judge. The ruling shall be in 
writing with reasons stated, and shall be served on all parties or, at the 
discretion of the administrative law judge, it may be incorporated into liis 
or her decision. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 

History 

1. Amendment of subsections (a) and (d) filed 3-14-78; effective thirtieth day 
thereafter (Register 78, No. 1 1). 

2. Amendment filed 12-3 1-82; effective thirtieth day thereafter (Register 83, No. 
1). 

3. Amendment of subsection (a), repealer and renumbering of former subsection 
(b) and amendment of new subsection (b) filed 9-20-91; operative 10-21-91 
(Register 92, No. 4). 

4. Amendment of subsecfion (a) filed 10-19-95; operafive 11-18-95 (Register 
95, No. 42). 

5. Amendment of subsection (a) filed 7-8-99; operative 8-7-99 (Register 99, No. 
28). 

§ 20241 . ft/iotions During or After Prehearing Conference 
and Before Close of Hearing. 

(a) With the exception of requests for continuances made prior to the 
opening of hearing and requests for continuances in excess of two days 
made during the hearing, motions and applications made at or after pre- 
hearing conference and prior to close of the hearing shall be directed to 
the assigned administrative law judge, and may be made orally on the re- 
cord or in writing. If written, the motion, shall be filed and served in ac- 
cordance with sections 20160 and 20166; provided, however, that a du- 
plicate original shall be filed with the administrative law judge, and, if the 
hearing is in progress, copies shall be personally served on each party or 
its representative. 

(b) Any party may respond to a written motion orally, at the prehearing 
conference or hearing, or in writing so long as a response is made within 
five (5) days after filing of the motion, or such time as the administrative 
law judge may direct. Written responses shall be served on each party or 
its representafive. No further pleadings shall be filed in support of or in 
opposition to the motion unless requested by the administrative law 
judge. 

(c) The administrative law judge shall rule on all motions either orally 
on the record or in writing, as may be appropriate. Ruhngs shall state the 
reasons therefor and, if in writing, shall be incorporated in the decision 
or separately served on all parties or their representatives and on the ex- 
ecutive secretary. 

(d) The administrative law judge may conduct a telephone conference 
call among the parties to hear argument or to rule on any mofion before 
him/her. When the conference call method is utilized, upon request of 
any party, or at the direction of the administrative law judge, the confer- 
ence call shall be reported or recorded by appropriate means as deter- 
mined by the administrative law judge, and shall become part of the offi- 
cial record of the proceeding. As an alternative to a telephone conference 
call, the administrative law judge may udlize any other means of elec- 
tronic communication which the Board has designated as appropriate. 
NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1 1 60.3, Labor Code. 

History 
1. Renumbering and amendment of former section 20242 to section 20241 filed 
12-31-82; effective thirtieth day thereafter (Register 83, No. 1). 



2. Amendment of subsections (a) , (b)and (d) filed 9-20-91; operative 10-21-91 
(Register 92, No. 4). 

3. Amendment of subsection (b) filed 10-19-95; operative 11-18-95 (Register 
95, No. 42). 

4. Amendment of subsection (a) filed 7-8-99; operative 8-7-99 (Register 99, No. 
28). 

§ 20242. Appeals of Executive Secretary and 
Administrative Law Judge Rulings. 

(a) All rulings and orders of every kind, by the executive secretary or 
by an administrafive law judge, shall be a part of the record without the 
necessity of their being introduced into evidence, except that rulings on 
motions to revoke subpoenas shall become a part of the record only upon 
the request of the party aggrieved thereby, as provided in section 20250. 

(b) No ruling or order shall be appealable, except upon special permis- 
sion from the Board; except tliat a ruling which dismisses a complaint in 
its enfirety shall be reviewable as a matter of right. A party applying for 
special permission for an interim appeal from any ruling by the executive 
secretary or an administrative law judge shall, within five (5) days from 
the ruling, file with the execufive secretary, to be forwarded to the Board 
for review, its application for permission to appeal, setting forth its posi- 
tion on the necessity for interim relief and on the merits of the appeal. The 
application shall be supported by declaraUons if the facts are in dispute 
and by such authorities as the party deems appropriate. Applications and 
supporting papers shall be filed and served in accordance with sections 
20160 and 20166. Any party may file a statement opposing such applica- 
tion, with proof of service on the other parties as provided in secfions 
20160 and 20166, within such fime as the executive secretary may direct. 
No further pleadings shall be filed in support of or in opposition to the 
appeal unless requested by the Board through the execufive secretary. 

(c) Parties intending to apply for special permission to appeal an oral 
ruling by an administrafive law judge shall immediately nofify the ad- 
ministrative law judge and arrange with the reporter for an expedited 
copy of the relevant portion of the hearing transcript which shall be 
lodged with the Board at the moving party's expense. 

(d) Unless the executive secretary so directs, no hearing shall be 
delayed because an appHcafion was filed; nor shall the appeal or attempt 
to appeal a ruling or order delay the hearing unless the Board so directs. 

(e) This section does not apply to decisions of administrative law 
judges as defined in secfions 20279-86. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 

History 

1. Renumbering and amendment of former section 20242 to section 20241 and 
new secfion 20242 filed 12-31-82; effective thirtieth day thereafter (Register 
83, No. 1). 

2. Amendment of subsections (a), (b), (c) and (d) and new subsection (e) filed 
9-20-91; operative 10-21-91 (Register 92, No. 4). 

3. Amendment of subsection (b) filed 10-19-95; operative 11-18-95 (Register 
95, No. 42). 

4. Amendment of section heading filed 7-8-99; operative 8-7-99 (Register 99, 
No. 28). 

§ 20243. Motion for Decision for Lack of Evidence. 

(a) After the general counsel or the respondent has completed its pre- 
sentation of evidence, the opposing party, without waiving its right to of- 
fer evidence in support of its defense or in rebuttal in the event the motion 
is not granted, may move for decision in its favor in whole or in part. The 
motion shall be granted if the administrative law judge finds that there is 
no evidence in the record of sufficient substance to support a decision on 
the merits in favor of the party against whom the motion is directed; pro- 
vided, that, in making this finding, the administrafive law judge shall give 
to the evidence of said party all value to which it is legally entified, mak- 
ing every favorable, legifimate inference which may be drawn from that 
evidence; provided further, that, with respect to the credibility of that 
party's witnesses, the administrative law judge may disregard such testi- 
mony as he or she finds to be manifestiy unworthy of belief. 

(b) Any rufing granting a mofion for decision as to all issues involved 
in the action shall be in wrifing with reasons stated and shall be served 
on all parfies and the executive secretary. Any such ruling shall include 
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a recommended order. Such ruling and recommended order is tanta- 
mount to an administrative law judge's decision and is reviewable as pro- 
vided in sections 20279 et seq. or, in the alternative, a party may elect to 
seek review as provided in section 20242(b). 

(c) If the evidence supports the granting of the motion as to some but 
not all of the issues, the administrative law judge shall grant the motion 
as to those issues; the administrative law judge's ruling may be made 
orally or in writing as provided in section 20241(c) and shall be noted in 
the judge's decision. Such ruling is subject to review under section 
20242(b), but special permission is required; such a ruling is also review- 
able by way of exception to the administrative law judge's decision pur- 
suant to sections 20279 et seq. 

(d) As to any ruling pursuant to this section which is based in whole 
or in part on a finding that testimony is manifestly unworthy of belief, the 
administrative law judge shall state, orally or in writing as provided 
above, the reason(s) for the finding. 

NOTE; Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1 160.3, Labor Code. 

History 
1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20244. Severance and Consolidation. 

(a) Up to ten days prior to the commencement of the hearing, the gen- 
eral counsel may order that several charges be consolidated into one 
complaint or that several complaints be consolidated for hearing. 

(b) Up to ten days prior to the commencement of the hearing, any other 
party may request the general counsel to consolidate or sever unfair labor 
practice proceedings. 

(c) During the period from less than ten days prior to the commence- 
ment of the hearing until the close of hearing, any party, including the 
general counsel, may file a motion with the administrative law judge to 
consolidate or sever matters in unfair labor practice proceedings. 

(d) After the close of the hearing, consolidation and severance shall be 
by motion to the Board. 

(e) Consolidation of unfair labor practice proceedings with objections 
proceedings arising under Labor Code section 1156.3(c) shall be gov- 
erned by section 20335(c) of these regulations. 

NOTE; Authority cited: Section 1144, Labor Code. Reference: Sections 1149, 
1 160.2 and 1 160,3, Labor Code. 

History 

1. Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment of subsections (a) and (b) and new subsections (c), (d) and (e) filed 
9-20-91; operafive 10-21-91 (Register 92, No. 4). 

4. Amendment of subsections (a)-(c) and Note filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

§ 20245. Transfer of Proceedings and Change of Hearing 
Location. 

(a) The general counsel may at any time order that proceedings be 
transferred from one region to another subject only to the terms of para- 
graph (b) below. 

(b) Once a case has been noticed for hearing at a specified location, any 
subsequent change in hearing location shall be by written motion to the 
executive secretary or, if the hearing has commenced, to the assigned ad- 
ministrative law judge. 

NOTE; Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1 160.3, Labor Code. 

History 
1. New section filed 9-20-91; operafive 10-21-91 (Register 92, No. 4). 

§ 20246. Witnesses and Depositions. 

Witnesses shall be examined orally under oath, except that after the is- 
suance of a complaint, testimony may be taken by deposition, if the wit- 
ness will be unavailable for the hearing within the meaning of Evidence 
Code Section 240, or where the existence of special circumstances makes 
it desirable in the interest of justice. 

(a) Applications to take depositions shall be in writing, and shall set 
forth the reasons why such depositions should be taken, the name of the 



witness, the matters about which the witness is expected to testify, and 
the time and place proposed for the taking of the deposition. Such appli- 
cation shall be served on the opposing party not less than 10 days prior 
to the time when it is desired that the deposition be taken. 

(b) If the parties so stipulate in writing, depositions may be taken be- 
fore any person, at any time or place, upon any notice, and in any manner. 
Depositions so taken may be used to the same extent as depositions taken 
pursuant to the requirements of this section. 

(c) The application shall be made to the executive secretary in tripli- 
cate and served pursuant to section 20166 upon the other parties. 

(d) The executive secretary may order the deposition taken in the exer- 
cise of his or her discretion. 

(e) The deposition shall be taken at a time and place and before a per- 
son designated by the executive secretary. 

(f) The rules governing the manner of taking of depositions shall be the 
same as those set forth in the Code of Civil Procedure Sections 2016 and 
following. Where these regulations conflict with the Code of Civil Proce- 
dure, these regulations shall govern. 

(g) The administrative law judge assigned to preside at the hearing on 
the complaint shall aile upon the admissibility of the deposition or any 
part of it. All ailings on objections to the taking of the deposition or any 
part of it shall be reserved to the administrative law judge at the hearing 
on the complaint. 

NOTE; Authority cited: Secfion 1 144, LaborCode. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Change without regulatory effect amending subsecfion (c) filed 1 1-4-91 pur- 
suant to secfion 100, title 1, California Code of Regulafions (Register 92, No. 
12). 

3. Amendment of subsection (g) and Note filed 7-8-99; operative 8-7-99 (Regis- 
ter 99, No. 28). 

§ 20247. Witness Fees. 

History 
1 . Repealer filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 1). 

§ 20248. Settlement Conference. 

(a) At any time after a complaint has issued, either on his or her own 
motion or upon written request by any party, the chief administrative law 
judge may schedule a settlement conference to be held before an admin- 
istrative law judge other than the one assigned to hear the matter and shall 
notify the parties, including the charging party, of its time and place. Each 
party attending such a conference shall be represented by a person fully 
authorized to engage in negotiations for settlement. Clients or principals 
shall either attend or be available by telephone. 

(b) After assignment of a case to an administrative law judge, he/she 
may direct that a settlement conference be held in conjunction with any 
prehearing conference or independently thereof. Upon request by any 
party, the executive secretary shall assign another administrative law 
judge to conduct the settlement discussions. 

(c) Independently of (a) and (b) above, at any stage of a proceeding 
prior to hearing, if time, the nature of the proceeding, and the public inter- 
est permit, all interested parties shall have the opportunity to submit for 
consideration by the regional director with whom the charge was filed, 
facts, arguments, offers of settlement, or proposals of adjustment. 

NOTE; Authority cited: Secfion 1144, Labor Code. Reference: Sections 1160.2 
and 1 160.3, Labor Code. 

History 

1 . Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

2. Editorial correcfion of Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment ofsubsection (a) filed 9-20-91; operative 10-21-91 (Register 92, 
No. 4). 

§ 20249. Prehearing Conference. 

(a) Prior to any hearing held pursuant to Section 20260, a pre-hearing 
conference shall be held. The conference shall be conducted by an ad- 
ministrative law judge and shall be attended by the parties or their repre- 
sentatives, who shall be familiar with the case and shall have authority 
with respect to all matters on the agenda, including settlement. 
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(b) Prior to the pre-hearing conference the parties shall confer in per- 
son or by telephone in an attempt to resolve or define any issues relating 
to compliance with the provisions oi'Giuinarra Vineyards, 3 ALRB No. 
21, or with outstanding subpoenas. Where full agreement cannot be 
reached, they shall agree on such matters as are reasonably susceptible 
to agreement, and on the time, place and manner of their compliance with 
such understandings and agreements. In addition, they shall also discuss 
and attempt to reach agreement on: 

(1) Those facts which are not reasonably disputable; 

(2) The identification, authentication and/or admissibility of all docu- 
ments which are to be offered in evidence; 

(3) Additional evidence to be subpoenaed if no agreement can be 
reached for its voluntary exchange; 

(4) Anticipated evidentiary issues, including issues of privilege and 
work product; 

(5) A firm estimate of hearing time; and 

(6) Amendments, dismissals, consolidations, severences, and transfer. 

(c) The agenda for the pre-hearing conference shall include: 

(1) A thorough discussion of the issues and positions of the parties, in- 
cluding a careful explanation of the factual and legal theories relied upon. 
For any theory which is novel or unusual, parties should be prepared, or 
may be required, to provide the administrative law judge with offers of 
proof and/or appropriate legal authorities. 

(2) Resolution by agreement or ruling on any remaining disputes con- 
cerning compliance with the provisions of Giuinarra Vineyards, 3 ALRB 
No. 21, and any outstanding subpoenas. 

(3) Agreement for the handling of facts not reasonably subject to dis- 
pute by stipulation or otherwise. 

(4) Discussion and, where possible, resolution of anticipated eviden- 
tiary issues, including, insofar as possible, the resolution of issues involv- 
ing the authentication, admissibility and relevance of documentary and 
physical evidence. As provided in Section 20250(i), witnesses appearing 
pursuant to subpoenas duces tecum or notices to produce may be sworn 
and examined for the limited purpose of identifying, authenticating or 
marking for identification and lodging with the administrative law judge 
documentary or physical evidence. The parties shall also address them- 
selves to the handling and resolution of anticipated future subpoenas or 
discovery. 

(5) Consideration of issues involving consolidation, severance, trans- 
fer, amendment and dismissal. 

(6) A firm and mutual estimate of the length of hearing, including any 
specific scheduling problems and the need for interpreters. 

(7) Consideration of utilizing the settlement procedures of Section 
20248. 

(8) Any other matters as may aid in expediting the hearing or contrib- 
ute to the just, efficient and economical disposition of the case. 

(d) The failure to fully and adequately prepare for pre-hearing confer- 
ence, including the failure to attempt in good faith to confer beforehand, 
and resolve problems and issues, as provided in (b) above, or failure to 
comply with a prehearing conference order, shall be grounds for the im- 
position of such sanctions, inferences or other orders, then or during the 
hearing, as the administrative law judge may deem appropriate. 

(e) The pre-hearing conference may be continued or recessed as may 
be necessary. At any time after assignment to the case, the administrative 
law judge may, either on his/her own motion or upon request by a party, 
conduct a conference among the parties preparatory to the pre-hearing 
conference by telephone conference call or by any other electronic means 
which the Board has designated as appropriate; likewise, the administra- 
tive law judge may, where appropriate, conduct the initial pre-hearing 
conference or a continued or recessed pre-hearing conference by tele- 
phone conference call or by any other electronic means which the Board 
has designated as appropriate. When the conference call method is uti- 
lized, upon request of any party, or at the direction of the administrative 
law judge, the conference shall be reported or recorded by appropriate 
means as determined by the administrative law judge, and shall become 
part of the official record of the proceeding. 



(f) At or after any prehearing conference held pursuant to this section, 
an order shall be entered reciting the action taken. Absent a showing of 
good cause for modifying or deviating from the terms of the order, it shall 
control the subsequent course of the proceeding. It may be served on the 
parlies by FAX, expedited mail or other means as the administrative law 
judge may determine. Should any party believe the order to be inaccurate 
or incomplete, that party shall promptly file a motion to correct the order 
with the administrative law judge as provided in section 20241. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 

History 

1. Repealer and new section filed 12-31-82; effective thirtieth day thereafter 
(Register 83, No. 1). 

2. Amendment of subsections (c)(1) and (e) and new subsection (0 filed 9-20-91 ; 
operative 10-21-91 (Register 92, No. 4). 

3. Amendment of subsection (d) filed 7-8-99: operative 8-7-99 (Register 99, No. 
28). 

§ 20250. Issuance of Subpoenas and Notices to Appear or 
Produce; Petitions to Revoke; Right to inspect 
or Copy Data. 

(a) Any member of the Board, or the executive secretary, regional di- 
rector, or any person authorized by the Board, executive secretary or re- 
gional director shall upon the ex parte request of any party, prior to hear- 
ing, issue subpoenas as provided for in this section requiring the 
attendance and testimony of witnesses and/or the production of any ma- 
terials including, but not limited to, books, records, correspondence or 
documents in their possession or under their control. Requests for sub- 
poenas during the hearing shall be made to the administrative law judge. 

(b) The subpoena shall show on its face the name, address, and tele- 
phone number of the party at whose request the subpoena was issued. A 
copy of a declaration under penalty of perjury shall be served with a sub- 
poena duces tecum issued before hearing, showing good cause for the 
production of the matters and things described in such subpoena, specify- 
ing the exact matters or things desired to be produced, setting forth in full 
detail the materiality thereof to the issues involved in the case, and stating 
that the witness or party has the desired matters or things in his or her pos- 
session or under his or her control. 

(c) Service of subpoenas shall be made pursuant to sections 20164, 
20166, and 20168. The service must be made so as to allow the witness 
a reasonable time for preparation and travel to the place of attendance. 

(d) In order to obtain the attendance of a party to the matter, or of any- 
one who is an officer, director, supervisor, or managing agent of any such 
party, the service of a subpoena upon any such witness is not required fol- 
lowing issuance of a complaint if written notice requesting such witness 
to attend the hearing of the matter, with the time and place thereof, is 
served upon the attorney for such party. Such notice shall be served at 
least 10 days before the time required for attendance unless the Board 
prescribes a shorter time. The giving of such notice shall have the same 
effect as service of a subpoena on the witness, and the parties shall have 
such rights and the Board may make and seek such orders, including the 
imposition of sanctions, as in the case of a subpoena for attendance be- 
fore the Board. The witness shall be entitled to fees as if served pursuant 
to Labor Code Section 1151.4(a). 

(e) If the notice specified in subdivision (d) is served at least 10 days 
before the time required for attendance, or within such shorter time as the 
Board may order, it may include a request that such party or person bring 
books, documents or other things. The notice shall be accompanied by 
a copy of a declaration under penalty of perjury showing good cause for 
the production of the matters and things described in such notice, specify- 
ing the exact matters or things desired to be produced, setting forth in full 
detail the materiality thereof to the issues involved in the case, and stating 
that the witness or party has the desired matters or things in his or her pos- 
session or under his or her control. 

(f) Any person on whom a subpoena or a notice to appear (described 
in subsections (d) and (e)) is served who does not intend to comply shall, 
within five days after the date of service, petition in writing to revoke the 
subpoena or notice. Such petition shall explain with particularity the 



Page 1427 



Register 99. No. 28; 7-9-99 



§ 20251 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



grounds for objecting to each item covered by the petition and shall have 
attached a copy of the subpoena or notice. The petition to revoke shall be 
served as provided in sections 20160, 20164, and 20166 by or on behalf 
of the person seeking revocation upon the party at whose request the sub- 
poena was issued or who issued the notice. If the petition to revoke is filed 
after the issuance of a complaint but prior to the prehearing conference, 
the petition shall be filed with the executive secretary. A copy shall be 
served on the party issuing the subpoena or notice in compliance with 
sections 20160, 20164, and 20166. A petition to revoke filed at or after 
the prehearing conference or during the hearing shall be filed with the ad- 
ministrative law judge who may rule on the matter. If the subpoena has 
been served less than five days before the hearing, the petition to revoke 
is due on the first day of the hearing except that the administrative law 
judge, upon a showing of good cause, may grant up to five days for filing 
a petition to revoke. For a subpoena issued during the hearing, any peti- 
tion to revoke shall be due at the time specified in the subpoena for com- 
pliance unless further time, up to five days, is granted by the administra- 
tive law judge. Responses to petitions to revoke shall be allowed only 
upon leave of the Executive Secretary or assigned administrative law 
judge, and on such terms as he or she deems appropriate. 

(g) When a party serves a subpoena for the production of records of 
the Board or for the testimony of a Board agent, the general counsel may 
represent the Board or the Board agent and may, if appropriate, move to 
revoke the subpoena on the grounds stated in subsection (h) below. 

(h) The Board or administrative law judge, as the case may be, shall 
revoke the subpoena or notice in whole or in part if the evidence required 
to be produced does not relate to any matter in question in the proceed- 
ings, or the subpoena or notice does not describe with sufficient particu- 
larity the evidence whose production is required, or the testimony or re- 
cords sought are privileged or otherwise protected or deal with a matter 
not subject to review, or the subpoena is otherwise invalid. The scope of 
a subpoena or notice may be limited if the Board or administrative law 
judge determines that the material sought is: (i) unreasonably cumulative 
or duplicative, or (ii) obtainable from some other source that is more con- 
venient, less burdensome, or less expensive; or (iii) unduly burdensome 
or expensi ve to provide, taking i nto account the needs of the case, the lim- 
itation of the resources of the parties, and the importance of the issues 
upon which it bears. A simple statement of the grounds for the ruling on 
the petition shall accompany the ruling. The petition to revoke, any an- 
swer filed thereto, and any ruling thereon shall become part of the official 
record upon the request of the party aggrieved by the ruling. 

(i) Subpoenas duces tecum (as described in subsections (a) and (b), 
above) and notices to produce (as described in subsection (d), above) 
may be served by all parties with return dates for prehearing conferences. 
Witnesses may be examined orally under oath at such prehearing confer- 
ences, subject to the discretion of the administrative law judge, for the 
limited purpose of identifying and/or authenticating the matters and 
things produced pursuant to the subpoenas or notices. Such oral exami- 
nation shall not be for the purpose of generally deposing the witnesses 
unless the same has previously been ordered by the executive secretary 
pursuant to the procedures in Section 20246. 

(j) Nothing in section 20250 shall compel the disclosure of informa- 
tion which identifies a potential witness whose primary source of income 
is non-supervisory employment in agriculture unless that individual is 
a charging party; provided, however, that when a dispute arises concern- 
ing the propriety of turning over a writing which would make such identi- 
fication Hkely, the privilege created by Evidence Code section 
1040(b)(2) is waived to the extent of allowing the administrative law 
judge to examine the entire document in camera to determine which, if 
any, portions should be disclosed and which portions should be excised 
before being turned over; provided further, that this subsection shall not 
apply to otherwise unprotected or unprivileged business records. 

(k) Upon any other failure of any person to comply with a subpoena 
or notice, the Board may apply to an appropriate superior court for an or- 
der requiring such person to appear and produce evidence and give testi- 



mony regarding the matter under investigation or in question. A request 
that the Board apply for an order may be made by the general counsel dur- 
ing investigatory stages of the proceedings or by any party following is- 
suance of a complaint. The administrative law judge will review any re- 
quests made in the course of a hearing. If the administrative law judge 
deems the request appropriate, he or she shall promptly recommend that 
the Board seek enforcement of the subpoena or notice. The Board shall 
seek enforcement on relation of the general counsel or a party unless in 
the judgment of the Board the enforcement of such subpoena or notice 
would be inconsistent with law or the policies of the Act. If the request 
is granted, the record will remain open in the matter until the Board deter- 
mines that the court order will not be forthcoming, or that further delay 
would frustrate the policies of the Act, or until the testimony sought is 
included in the record 

(/) By causing the issuance of a subpoena or a notice, the attorney or 
representative or the party, if not represented, certifies that to his or her 
knowledge, information and belief, and after reasonable inquiry: (i) the 
testimony or material sought is relevant and material to the issues in the 
proceeding; (ii) the subpoena or notice is not interposed for any improper 
purpose, such as to harass or to cause unnecessary delay, or to needlessly 
increase the cost of litigation; and (iii) the subpoena or notice is not unrea- 
sonably or unduly burdensome or expensive, given the needs of the case, 
given the materials already in the hands of the party seeking the testimo- 
ny or material, and given the importance of the issues upon which it 
bears. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1151, 
1 1 60.2 and 1 1 60.3, Labor Code. 

History 

1. Amendment of subsections (a) and (b) filed 3-14-78; effective thirtieth day 
thereafter (Register 78, No. 11). 

2. Repealer of subsection (e) and renumbering of subsection (f) to (e) filed 
8-28-81; effective thirtieth day thereafter (Register 81, No. 35), 

3. Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

4. Amendment of subsections (f), (h) and (j) and new subsection (/) filed 9-20-91 ; 
operative 10-21-91 (Register 92, No. 4). 

5. Amendment of subsections (c)-(f) filed 7-8-99; operative 8-7-99 (Register 99, 
No. 28). 

§20251: immunity. 

(a) A party intending to call a witness who it believes will, pursuant 
to a claim of privilege against self-incrimination, refuse to testify or to 
produce evidence, and for whom the party intends to request, pursuant 
to section 1151.2(b) of the Act, immunity from prosecution, shall file 
with the executive secretary a request that the Board grant immunity and 
direct the witness to testify. 

(1 ) The request shall be filed with the executive secretary no later than 
15 days prior to the time specified for compliance with the subpoena, or, 
if the witness is scheduled to appear at hearing, 15 days prior to the sched- 
uled commencement of the hearing. 

(2) A request for a grant of immunity shall contain the following infor- 
mation: the case name and number; the name of the witness; the details 
of any criminal prosecution currently pending against that witness; the 
name and address of the district attorney and United States Attorney of 
each county or district who may have reasonable grounds for objecting 
to a grant of immunity, including, but not limited to, the district attorney 
or United States Attorney for any county or district in which a criminal 
prosecution is currently pending against the witness and the district attor- 
ney or United States Attorney for the county or district in which the 
events to which the witness will testify occurred; why the grant of immu- 
nity to the witness will further the purposes and policies of the Act; and 
any other argument in support of its request that it wishes to make. A copy 
of the subpoena and any accompanying declaration shall be attached to 
the request. 

(3) Immediately upon receipt of a request for a grant of immunity the 
executive secretary shall forward a copy of it by certified or registered 
mail to the California Attorney General and to the district attorney and 
United States Attonrey of each county or district who may have grounds 
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for objecting to the grant of immunity. The request shall otherwise re- 
main confidential unless and until the witness is called to testify. 

Within 10 days of the date on which the executive secretary serves the 
request, the California Attorney General, a district attorney or a United 
States Attorney who wishes to oppose the granting of immunity to the 
witness shall do so by filing a statement in opposition to the grant of im- 
munity with the executive secretary. The statement shall contain a decla- 
ration that the prosecuting authority is familiar with the substance of the 
request and shall set forth the grounds for opposing the grant of immuni- 
ty. 

(b) Immunity may be granted only if no appropriate prosecuting au- 
thority has presented reasonable grounds for denying immunity and the 
testimony sought appears likely to contribute materially to resolution of 
the issues in the case. A ruling on a request for immunity may be immedi- 
ately appealed to the Board pursuant to section 20242. 

(c) After commencement of a hearing, if a witness refuses to testify, 
claiming the privilege against self-incrimination, a party may request 
that the witness be granted immunity from prosecution and compelled to 
testify, if that party establishes that it could not, with due diligence, have 
known prior to the hearing that the witness was likely to claim the privi- 
lege against self-incrimination. 

A request for a grant of immunity made for the first time during a hear- 
ing must be submitted in writing to the administrative law judge or inves- 
tigative hearing examiner conducting the hearing and must contain the 
information specified in subsection (a)(2), above. The administrative law 
judge shall immediately forward such a request to the executive secretary 
for disposition by the Board and shall proceed with the hearing by taking 
the testimony of other witnesses if to do so appears feasible. The adminis- 
trative law judge or investigative hearing examiner may order a continu- 
ance of the hearing pending disposition by the Board of a request for a 
grant of immunity. 

NOTE; Authority cited: Section 1 144, Labor Code. Reference: Section 1 151 .2, La- 
bor Code. 

History 

1. New section filed 8-28-81; effective thirtieth day thereafter (Register 81, No. 

35). 

2. Editorial correction of subsection (c) (Register 81, No. 46). 

3. Amendment of subsection (b) filed 9-20-91; operative 10-21-91 (Register 92, 
No. 4). 

4. Amendment of subsections (a)(2), (a)(3), (b) and (c) filed 7-8-99; operative 
8-7-99 (Register 99, No. 28). 

§ 20255. RefusaB of a Witness to Answer. 

The refusal of a witness at any hearing to answer any question which 
has been ruled proper shall, in the discretion of the administrative law 
judge, be grounds for striking all testimony previously given by such wit- 
ness on related matters and/or for making such inferences as may be ap- 
propriate under the circumstances, unless the refusal to answer is privi- 
leged. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1 160.3, Labor Code. 

History 

1 . Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20260. Hearings. 

If there is a conflict in the evidence upon which an unfair labor pracrice 
is based, an evidenUary hearing shall be held. The hearing shall be public. 
If there is no conflict in the evidence, the parties may, where appropriate, 
file with the Board a stipulated set of facts and briefs and request permis- 
sion to make oral arguments concerning matters of law. 
NOTE; Authority cited: Section 1 144, Labor Code. Reference: Section 11 60.2, La- 
bor Code. 

History 

1. Amend;nent filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 



§ 20261 . Time of Hearings. 

Hearings may be held at any time that the administrative law judge 
considers appropriate. Hearings shall continue from day to day until 
completed or recessed. Once a hearing has commenced, continuances or 
recesses will not be granted except in extraordinary circumstances, and 
then only by order of the executive secretary or, for recesses of two (2) 
working days or less, by order of the assigned administrative law judge. 
NoTE: Authority cited; Section 1144, Labor Code. Reference: Sections 1 160.2 
and 1 160,3, Labor Code. 

History 

1. Editorial correction adding Notie filed 2-16-83 (Register 83, No. 8). 

2. Amendment ofsection filed 9-20-91; operative 10-21-91 (Register92,No. 4). 

§ 20262. Administrative Law Judges; Powers. 

The hearing shall be conducted by an administrative law judge desig- 
nated by the Board, unless the Board or any member of the Board pre- 
sides. The duty of the administrarive law judge is to inquire fully into the 
facts as to whether the respondent has engaged in oris engaging in an un- 
fair labor practice as set forth in the complaint or amended complaint. Be- 
tween the time he or she is designated and the time the case is transferred 
to the Board the administrarive law judge shall, subject to the limitarions 
specified elsewhere in these regulations, have authority, with respect to 
cases assigned to him or her: 

(a) To administer oaths and affirmations; 

(b) To grant apphcations for subpoenas; 

(c) To rule upon petitions to revoke subpoenas or notices to appear or 
produce, and to impose sanctions for failure to comply with appropriate 
subpoenas or notices to appear or produce; 

(d) To require and/or rule upon offers of proof; 

(e)(1) To regulate the course of the hearing, including the power, con- 
sistent with section 20800, to exclude from the hearing any person who 
engages in disruptive or abusive conduct. 

(2) In excluding any person from a hearing, the administrative law 
judge shall state on the record the specific facts upon which the order of 
exclusion is based and submit to the Board a written statement of the spe- 
cific facts which constitute the misconduct. The statement of facts with 
original and six copies shall be filed with the execudve secretary and 
served on all paities to the hearing. The person excluded from a hearing 
may file a written response to the administrative law judge's written 
statement submitted to the Board. A ruling whereby any person is ejected 
from a hearing may be immediately appealed to the Board pursuant to 
section 20242. 

(f) To conduct and regulate the course of pre-hearing conferences, 
settlement conferences, and hearings, to inquire fully into the basis for 
settlement submitted to them for recommendation, and to approve settle- 
ments as provided in section 20298. 

(g) To dispose of procedural requests, motions, or similar matters; to 
dismiss complaints or portions thereof; 

(h) To approve a stipulation voluntarily entered into by the parties; 

(i) To make and file decisions in conformity with the Act and these reg- 
ularions; 

(j) To call, examine, and cross-examine witnesses and to require the 
production of and introduce into the record documentary or other evi- 
dence; 

(k) To request the parties at any time during the hearing or pre-hearing 
conference to state their respecrive positions concerning any issue in the 
case or theory in support thereof either orally or in writing; 

(/) To request that the Board seek a court order to compel compliance 
with a subpoena; 

(m) To issue protective orders as may be appropriate and necessary; 
and 

(n) To carry out the duties of administrarive law judge as provided or 
otherwise authorized by these regulations or by the Act. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1145, 
1160.2 and 1160.3, Labor Code. 

History 
1. Amendment of subsections (d) and (k) filed 3-14-78; effective thirtieth day 
thereafter (Register 78, No. 11). 
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2. Amendment filed 12-31-82; effective thirtieth day liiereafter (Register 83, No. 
1). 

3. Amendment of subsections (d), (e)(2) and (f) filed 9-20-91; operative 
10-21-91 (Register 92, No. 4). 

4. Amendment of subsections (c) and (e)(1) filed 7-8-99; operative 8-7-99 (Reg- 
ister 99. No. 28). 

§ 20263. Disqualification of Administrative Law Judge. 

(a) No administrative law Judge shall try any motion, hearing, or other 
proceeding which involves a contested issue of law or fact when it shall 
be established as hereinafter provided that such administrative law judge 
is prejudiced against any party or attorney or the interest of any party or 
attorney appearing in such action or proceeding. 

(b) Whenever an administrative law judge shall have knowledge of 
any fact, which by reason of bias or prejudice makes it appear probable 
that a fair and impartial hearing cannot be held before him or her, it shall 
be his or her duty to immediately notify the executive secretary, setting 
forth all reasons for his or her belief. 

(c) Any party may request the administrative law judge to disqualify 
himself or herself whenever it appears that it is probable that a fair and 
impartial hearing cannot be held by the administrative law judge to whom 
the matter is assigned. Such request shall be written, or if oral, reduced 
to writing within 24 hours of the request. The request shall be under oath 
and shall specifically set forth all facts constituting the ground for the dis- 
qualification of such administrative law judge. The request must be made 
prior to the taking of any evidence in an evidentiary hearing or the actual 
commencement of any other proceeding. 

If such administrative law judge admits his or her disqualification, 
such admission shall be immediately communicated to the executive sec- 
retary who shall designate another administrative law judge to hear the 
matter. 

Notwithstanding his or her disqualification, an administrative law 
judge who is disqualified may request another administrative law judge 
who has been agreed upon by all parties to conduct the hearing. 

(d) If the administrative law judge does not disqualify himself or her- 
self and withdraw from the proceeding, he or she shall so rule on the re- 
cord, state the grounds for the ruling, and proceed with the hearing and 
the issuance of the decision. The party requesting the disqualification 
may file exceptions to the hearing on the ground of the personal bias or 
disqualification of the administrative law judge along with exceptions to 
the decision. 

NOTE: Authority cited: Section 1 1 44, Labor Code. Reference: Section 1 160.2, La- 
bor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section heading and section filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

§ 20266. Unavailability of Administrative Law Judge. 

If the administrative law judge assigned to a hearing becomes unavail- 
able for any reason, at any time between the beginning of the hearing and 
the issuance of the decision, the Board may transfer the case to itself for 
purposes of completing the hearing and decision, or the chief administra- 
tive law judge may designate another administrative law judge for such 
purpose. 

NOTE; Authority cited: Section 1 144, Labor Code, Reference: Sections 1 145, 
1 160.2 and 1 160.3, Labor Code. 

: History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of section filed 9-20-91; operative 10-21-91 (Register92, No. 4). 

3. Amendment of secfion heading and section filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

§ 20268. Parties, Intervention. 

The necessary parties to an unfair labor practice hearing are the gener- 
al counsel and the respondent. The charging party may become a party 
to the hearing as a matter of right by notifying the Board or the assigned 
administrative law judge, orally or in writing, of its desire to intervene, 
provided that such notice is given prior to or at the prehearing conference. 



Thereafter, intervention shall be by motion to the assigned administrative 
law judge who shall grant the motion upon good cause shown for the fail- 
ure to intervene earlier and upon such terms as he or she deems proper. 
Other persons may intervene and thereby become party to the hearing at 
the discretion of the executive secretary or the assigned administrative 
law judge by filing an appropriate motion. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 1 60.2 and 
i 160.3, Labor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendment of secfion filed 9-20-91 ; operafive 10-21-91 (Register 92, No. 4). 

§ 20269. Rights of Parties to a Hearing. 

Any necessary party and any person granted party status pursuant to 
section 20268 shall have the right to appear at the hearing in person, or 
by counsel or other representative; to call, examine, and cross-examine 
witnesses; to introduce all relevant and material evidence, except that the 
participation of any intervening paity may be limited by the administra- 
tive law judge. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Secfions 1160.2 
and 1 160.3, Labor Code. 

History 

1. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

2. Amendmentofsection filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

3. Amendment filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20270. Exclusion from Hearing. 

NOTE: Authority cited: Secfion 1 144, Labor Code. Reference: Secfion 1 160.2, La- 
bor Code. 

History 

1 . Amendment filed 1 2-3 1-82; effective thirtieth day thereafter (Register 83, No. 
1). 

2. Repealer filed 7-8-99; operafive 8-7-99 (Register 99, No. 28). 

§ 20272. Evidence. 

History 
1. Repealer filed 12-31-82; effecuve thirtieth day thereafter (Register 83, No. 1). 

§ 20274. Production of Statements of Witnesses After 
Direct Testimony. 

(a) After direct examination of a witness, and upon motion of any 
party, the administrative law judge shall order the production of any 
statements of the witness in the possession of any other party that relate 
to the subject matter of the testimony. Should the statements produced be 
in a language other than English, a translation of the statement shall be 
made by the official interpreter retained for the proceeding. 

(b) A statement includes a written declaration by the witness, signed 
or otherwise adopted or approved by him or her, or a recording or tran- 
scription of a recording which is a verbatim recital of an oral statement 
that was recorded at the time the statement was made. 

(c) If the party sponsoring the testimony claims that a statement or- 
dered to be produced under this section contains matter which does not 
relate to the subject matter of the testimony or matter which is privileged, 
the party shall deliver the statement to the administrative law judge for 
his or her private inspection. The administrative law judge may excise 
those portions of the statements which do not relate to the subject matter 
of the testimony or the subject matter of the hearing, or which are privi- 
leged. The remainder of the statement shall be delivered to the moving 
party. 

NOTE: Authority cited: Secfion 1144, Labor Code. Reference: Sections 1 151(a) 
and 1160.2, Labor Code. 

History 

1. Amendment of subsecfion (a) filed 1-26-79; effective thirtieth day thereafter 
(Register 79, No. 4). 

2. Editorial correction of Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment of subsections (a) and (c) filed 7-8-99; operative 8-7-99 (Register 
99, No. 28). 

§ 20276. Reporting of Hearings. 

The hearing and the prehearing conference shall be reported or re- 
corded by any appropriate means designated by the Board. The transcript 
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of the reporter or the recorded tapes shall constitute the official record of 
the hearing or prehearing conference. In case of material inaccuracies, 
corrections may be made by motion presented to the administrative law 
judge or, after the case has been transferred, to the Board. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 

History 

1. Amendment tiled 3-14-78; effective thirtieth day thereafter (Recister 78, No. 
11). 

2. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment of section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20277. Close of Hearing; Argument. 

Any party may present an oral argument on the record at the close of 
the taking of testimony. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1 160.2 
and 1 160.3, Labor Code. 

History 
1 . Editorial correction adding NOTE filed 2-16-83 (Register 83, No. 8). 

§ 20278. Briefs to the Administrative Law Judge. 

(a) Except as provided in subsection (e) below, following the close of 
the hearing, any party may file a post-hearing brief. 

(b) Where no party orders transcripts prior to the close of the hearing, 
any brief shall be filed within 20 days of the close of the hearing or within 
such other period as the assigned administrative law judge may direct. 

(c) Where any party orders a transcript prior to the close of the hearing, 
any brief shall be filed within 20 days of the postmark date of mailing of 
the last volume of the transcript or within such other period as the as- 
signed administrative law judge may direct. 

(d) Briefs shall be filed with the executive secretary and served on the 
parties as defined in section 201 30 and in the manner provided in sections 
20160 and 20166 and, in addition, a copy shall be served on the assigned 
administrative law judge. Briefs filed by parties shall, so far as possible, 
cite to those portions of the transcript which support their position. No 
brief shall exceed 50 pages in length except that, upon prior request, the 
administrative law judge may permit longer briefs when necessary. Any 
brief which exceeds 20 pages shall contain a table of contents and a table 
of authorities cited. Any table of contents or table of authorities shall not 
be counted as part of the 50 pages. 

(e) The administrative law judge may order briefs dispensed with and 
the case submitted upon oral argument on the record at the close of the 
taking of testimony where: (1) the administrative law judge assigned to 
the hearing determines: (i) that counsel will be able to effectively present 
their positions orally and (ii) determines that the legal and factual issues 
are not sufficiently novel or complex so as to necessitate briefmg; and (2) 
the parties are given sufficient time after issuance of the order to prepare 
the oral argument. In addition, in all cases the administrative law judge 
assigned to the hearing shall have the discretion to limit briefing to speci- 
fied topics or issues, or to direct limited briefing on an expedited schedule 
either before or after receipt of transcripts. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.2 
and 1160.3, Labor Code. 

History 

1. Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Amendment filed 8-28-81 ; effective thirtieth day thereafter (Register 81, No. 
35). 

3. Editorial correction of Note filed 2-16-83 (Register 83, No. 8). 

4. Amendment of subsections (a), (b), (c) and (d) and new subsection (e) filed 
9-20-91; operative 10-21-91 (Register 92, No. 4). 

5. Amendment of subsection (e) filed 7-8-99; operative 8-7-99 (Register99, No. 
28). 

§ 20279. Administrative Law Judge's Decision. 

The administrative law judge shall file a decision with the executive 
secretary within 30 days of the administrative law judge's receipt of all 
tnmscripts or records of the proceedings, exhibits, and briefs from those 
parties who submit briefs, or within such other period as the executive 



secretary may direct in extraordinary circumstances. The decision shall 
contain findings of fact, conclusions of law, and the reasons for the con- 
clusions. If the administrative law judge finds that an unfair labor prac- 
tice has been committed, the decision shall contain an order for such affir- 
mative action by the respondent as will effectuate the policies of the Act. 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.3, La- 
bor Code. 

History 

1. Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Amendment filed 8-28-81; effective thirtieth day thereafter (Register 81, No. 
35). 

3. Editorial conection of NOTE filed 2-16-83 (Register 83, No. 8). 

4. Amendment of section heading and section filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

§ 20280. Transfer of Case to Board; Contents of Record. 

(a) Upon the fihng of the decision of the administrative law judge, the 
case shall be deemed transferred to the Board, and the executive secretary 
shall serve copies of the decision of the administrative law judge on all 
the parties pursuant to section 20164. 

(b) The charge upon which the complaint was issued and any amend- 
ments thereto, the complaint and any amendments thereto, nofice of hear- 
ing, answer and any amendments thereto, motions, responses, rulings, 
orders, the official record of the prehearing conference and of the hear- 
ing, stipulations, exhibits, documentary evidence, depositions, post- 
hearing briefs, the administrative law judge's decision and exceptions 
thereto, supporting briefs, and any answering briefs as provided in sec- 
tion 20282 shall constitute the record in the case. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.3, La- 
bor Code. 

History 

1. Amendment filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Editorial cortection adding Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment of secfion filed 9-20-91 ; operative 10-21-91 (Register 92, No. 4). 

4. Amendment of subsection (a) filed 7-8-99; operative 8-7-99 (Register 99, No. 
28). 

§ 20282. Exceptions to the Administrative Law Judge's 
Decision. 

(a) Within 20 days after the service of the decision of the administra- 
tive law judge, or within such other period as the executive secretary may 
direct, any party may file with the execuUve secretary for submission to 
the Board the original and seven copies of excepfions to the decision or 
any other part of the proceedings, with an original and seven copies of 
a brief in support of the exceptions, accompanied by proof of service, as 
provided in section 20160 and 20166. 

(1) The exceptions shall state the ground for each exception, identify 
by page number that part of the administrative law judge's decision to 
which exception is taken, and cite to those portions of the record which 
support the exception. 

(2) A brief in support of exceptions which exceeds 20 pages shall con- 
tain a table of contents and a table of authorities cited. No brief shall ex- 
ceed 50 pages in length, except that upon prior request the executive sec- 
retary may permit longer briefs when necessary. The table of contents 
and the table of authorities cited shall not be counted as part of the 50 
pages. If a post-hearing brief is incorporated by reference, the portions 
incorporated shall be identified by page number and shall count as part 
of the 50-page limitation on the brief in support of exceptions. 

(b) Within ten (10) days following the filing of exceptions or within 
such other period as the executive secretary may direct, a party opposing 
the exceptions may file with the executive secretary for submission to the 
Board, an original and (7) seven copies of a brief answering the excep- 
tions. An answering brief that exceeds 20 pages shall contain a table of 
contents and a table of authorities cited. This brief shall not exceed 50 
pages in length, except that upon prior request the executive secretary 
may permit longer briefs when necessary. The table of contents and the 
table of authorities cited shall not be counted as part of the 50 pages. The 
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answering brief shall be filed and served in accordance with sections 
20160 and 20166. 

(c) No further brief shall be filed except as requested by the Board. No 
extensions of time will be given to file exceptions or briefs except in ex- 
traordinary circumstances. Unless permission to file a brief exceeding 
the page limitations specified in subsection (a)(2) and (b) above has been 
obtained from the executive secretary in advance, only the first 50 pages 
of exceptions briefs and answering briefs shall be accepted and filed. 
Anything in excess of 50 pages will be returned to the party and will not 
be considered by the Board. 

(d) No matter not included in the exceptions filed with the board may 
thereafter be raised by any party before the Board. 

NOTE; Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.3, La- 
bor Code. 

History 
\. Amendment of subsection (a) filed 3-14-78; effective thirtieth day thereafter 
(RegisterVS, No. 11). 

2. Amendment filed 8-28-81; effective thirtieth day thereafter (Register 8L No. 
35). 

3. Editorial con-ection of Note filed 2-16-83 (Register 83, No. 8). 

4. Amendment of subsections (a) and (b) filed 9-20-91; operafive 10-21-91 
(Register 92, No. 4). 

5. Amendment of subsections (a) and (a)(1) filed 7-8-99; operative 8-7-99 (Reg- 
ister 99, No. 28). 

§ 20284. Transcriptions. 

History 
1 . Repealer filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 1 1). 

§ 20286. Board Action on Unfair Labor Practice Cases. 

(a) If no exceptions are filed, the decision of the administrative law 
judge shall automatically become final 20 days after the date on which 
the decision of the administrative law judge is served on the parties. Un- 
less expressly adopted by the Board, the statement of reasons in support 
of the decision shall be without precedent for future cases. 

(b) Where one or more parties take exception to the decision of the ad- 
ministrative law judge, the Board shall review the applicable law and the 
evidence and determine whether the factual findings are supported by a 
preponderance of the evidence taken. 

(c) A party to an unfair labor practice proceeding before the Board 
may, because of extraordinary circumstances, move for reconsideration 
or reopening of the record after issuance of the Board's final decision and 
order, in accordance with the provisions set forth in section 20160(a)(1), 
and served on the parties, in accordance with the provisions set forth in 
sections 20166 and 20168. The motion may alternatively request recon- 
sideration and reopening. Such motions shall be in writing and state with 
particularity the grounds for reconsideration or reopening. Any motion 
pursuant to this section shall be filed within 10 days after the service of 
the Board's final decision and order. A motion filed under this section 
shall not operate to stay the decision and order of the Board. 

(d) A party to an unfair labor practice proceeding may, because of ex- 
traordinary circumstances, move for reconsideration of the record after 
issuance of any Board action other than a final decision and order, in ac- 
cordance with the provisions set forth in section 20286(c), except that the 
motion and supporting documents must be filed within five days after 
service of the non-final Board action. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Secfions 1160.2, 
and 1 160.3, Labor Code. 

History 

1 . Amendment of subsection (c) and new subsection (d) filed 3-14-78; effective 
thirtieth day thereafter (Register 78, No. 11). 

2. Editorial correction adding Note filed 2-16-83 (Register 83, No. 8). 

3. Amendment of subsections (c)-(d) filed 10-1 9-95; operative 1 1-18-95 (Regis- 
ter 95, No. 42). 

4. Amendment of subsections (a) and (b) filed 7-8-99; operative 8-7-99 (Register 
99, No. 28). 

§ 20287. Precedential Nature of Board Decisions. 

All Board decisions published in the format bearing a volume and de- 
cision number (example: 1 ALRB No. 1) shall constitute precedent for 



future cases. Numbered administrative orders shall be precedential only 
if expressly so designated by the Board. 

NOTE: Authority cited: Section 1 144. Labor Code. Reference: Sections 1 142(b), 
1 160.2 and 1 160.3, Labor Code. 

History 
1 . New section filed 7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20290. Initiation of Compliance Proceedings. 

(a) If it appears that a controversy exists with respect to the compliance 
with a Board order, a court decree enforcing a Board order, or an adminis- 
trative law judge's decision which has become final, and such controver- 
sy cannot be resolved without a formal proceeding, the regional director 
shall issue in the name of the Board and serve on all parties a compliance 
specification as provided in subsections (a), (b), (c) or (d) of section 
2029 1 . The specification shall be consistent with precedent under the Act 
and shall contain, or be accompanied by, a notice of hearing. In the alter- 
native and in appropriate circumstances, the regional director shall issue 
and serve on the parties a notice of hearing without a specification as pro- 
vided in section 20291(e). The notice of hearing with or without specifi- 
cation may provide for a hearing to be held before an administrative law 
judge not less than fifteen (15) days after the service of the notice; it shall 
be filed with the execudve secretary and served on each party as provided 
in secfions 20160 and 20164. 

(b) Whenever the regional director deems it appropriate in order to ef- 
fectuate the purposes and policies of the Act or to avoid unnecessary 
costs and delay, he or she may consolidate with a complaint and notice 
of hearing issued pursuant to secfion 20220, a compliance specificafion 
based on that complaint. After the opening of the pre-hearing confer- 
ence, consolidafion shall be subject to approval of the administrauve law 
judge or the Board as provided in section 20244. Issuance of a com- 
pliance specification shall not be a prerequisite or bar to Board initiation 
of proceedings in an administrafive or judicial forum which the Board or 
regional director determines to be appropriate for obtaining compliance 
with a Board order. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 11 60.3, La- 
bor Code. 

History 

1. New section filed 1-26-79; effective thirtieth day thereafter (Register 79, No. 
4). 

2. Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

3. Editorial correction of Note filed 2-16-83 (Register 83, No. 8). 

4. Repealer and new section filed 9-20-91 ; operative 10-21-91 (Register 92, No. 
4). 

§ 20291 . Contents of Compliance Specification or Notice 
of Hearing without Specification. 

(a) Contents of specification with respect to allegations concerning the 
amount of backpay due. With respect to allegations concerning the 
amount of backpay due, the specification shall specifically and in detail 
show, for each employee: 

(1) The backpay period; 

(2) The amount of gross backpay owed, the method of its computation, 
the data used in making the computation, and the reasons for selecting the 
method and data udlized; 

(3) The amount and source of interim earnings, the method of alloca- 
fion, e.g., weekly average, and the reasons for selecting that method; 

(4) Amount and type of expenses claimed; 

(5) Net backpay, including the method of calculation and the reasons 
for selecting that method. 

(6) Missing or deceased discriminatees and the requested method for 
handling their claims; 

(7) The interest due to the date of the specification and a demand for 
appropriate interest thereafter; 

(8) Any other perfinent information. 

(b) Contents of specificafion with respect to allegations concerning the 
amount of bargaining makewhole due. The bargaining makewhole speci- 
fication shall specifically and in detail show for all employees entitled to 
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bargaining makewhole, including employees entitled to a makewhole 
supplement to backpay: 

(1) The bargaining makewhole period; 

(2) Actual gross earnings, or gross backpay for discriminatees not 
working during the bargaining makewhole period; 

(3) The bargaining makewhole wage rate; the comparable contract(s) 
or other economic measures upon which it is based, together with the rea- 
sons for their selection; and the manner in which the makewhole rate was 
derived from the comparable contract(s) or other economic measures; 

(4) Fringe benefits owed, the contract(s) or other economic data from 
which they were derived, the reasons for utilizing the contract(s) or other 
data, and the method by which fringe benefits were derived from the con- 
tract(s) or other data; 

(5) Net bargaining makewhole and/or bargaining makewhole supple- 
ment due; 

(6) The interest due to the date of the specification and a demand for 
appropriate interest thereafter; 

(7) Any other pertinent information; 

(c) Contents of specification with respect to allegations other than the 
amount of backpay or makewhole due. With respect to allegations other 
than the amount of backpay or makewhole due, the specification shall 
contain a detailed description of the respects in which the person(s) 
named as respondent(s) have failed to comply with the Board order, court 
decree, or final administrative law judge's decision, including the reme- 
dial acts claimed to be necessary for compliance by the respondent(s). 

(d) Use of Partial Specifications. Where, for good cause alleged and 
established at hearing, the regional director is unable to prepare a full 
specification as described in subsection (a), (b) or (c) above, he or she 
may issue a partial specification alleging in detail all information which 
is reasonably ascertainable, and the matter shall proceed on that basis. 

(e) Use of Notice of Hearing without Specificafion. In appropriate cir- 
cumstances, the regional director may issue a nofice of hearing without 
a specification, containing a clear and detailed statement of the matter(s) 
in controversy and any relief sought. The regional director shall include 
in the notice of hearing the reason or reasons for dispensing with a speci- 
fication and must substantiate such reason(s) if they are called into ques- 
tion during the course of the proceedings. 

(0 Issues Involving Derivafive Liability. Where the regional director 
believes that a person or persons not named in a Board order, court de- 
cree, or final administrafive law judge's decision, is jointly or derivative- 
ly liable to comply with such order, decree, or decision, that liability may 
be determined in a compliance proceeding initiated under subsection (a), 
(b), (c), (d), or (e) above, in which the regional director has named the 
person or persons as respondent(s) and has alleged the legal and factual 
basis for their joint or derivative liability. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 160.3, La- 
bor Code. 

History 

]. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20292. Answer to Compliance Specification. 

(a) Filing and Service of Answer; Form. Each person alleged as a re- 
spondent in the specificafion or nofice of hearing without specificafion 
shall, within fifteen (15) days from the service of the specificafion or no- 
fice of hearing without specification, file and serve an answer thereto as 
provided in secfions 20160 and 20166. 

(b) Contents of Answer. The answer shall state which facts alleged in 
the specificafion or notice of hearing without specificafion are admitted, 
wliich are denied, and which are outside the knowledge of the respondent 
or any of its agents. Any allegafion not denied shall be considered ad- 
mitted. Except for matters not reasonably ascertainable by a respondent, 
a general denial or a denial on information and belief shall not suffice. 
As to such reasonably ascertainable matters, including, but not limited to, 
gross backpay, actual wages, comparable contract(s), and fringe bene- 
fits, if respondent disputes either the accuracy of the facts or figures in 
the specification or the premises on which they are based, it shall specifi- 
cally state the basis for its disagreement, setfing forth in detail its posifion 



as to the applicable premises and furnishing the appropriate supporting 
facts and figures, including a specific alternative methodology for com- 
pufing amounts owed should the respondent dispute the validity of the 
methodology used in the specificafion. 

(c) Effect of Failure to Answer or to Plead Specifically and in Detail 
to Backpay and Makewhole Specificafion. If a respondent fails to file an 
answer within the fime prescribed by this secfion, the administrative law 
judge may, either with or without taking evidence in support of the alle- 
gafions and without nofice to the respondent, find the allegations of the 
specification or the notice of hearing without specificafion to be true and 
issue an appropriate recommended order. If a respondent files an answer, 
but fails to deny any allegafion of the specificafion or notice of hearing 
without specificafion in the manner required by subsection (b) of this sec- 
tion, and the failure to deny is not adequately explained, such allegation 
shall be deemed admitted, and may be so found without the taking of evi- 
dence supporting such allegafion, and the respondent shall be precluded 
from introducing any evidence controverting said allegafion. 
NOTE: Authority cited: Section 1 144, LaborCode. Reference: Section 1 1 60.3, La- 
bor Code. 

History 

1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

2. Editorial correction of subsection (c) (Register 96, No. 52). 

3. Amendment of subsection (b) filed 7-8-99; operative 8-7-99 (Register 99, No. 

28). 

§ 20293. Processing of Compiiance Proceedings. 

(a) Specificafions, nofices of hearings without specificafion, and an- 
swers to them may be amended in the same manner as complaints and 
answers to complaint. 

(b) Specificafions and nofices of hearing without specificafion may be 
withdrawn in the same manner as complaints. 

(c) After the issuance of a specificafion or notice of hearing without 
specification, the procedures provided for in secfions 20235 through 
20298 shall be followed so far as applicable. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 11 60.3, La- 
bor Code. 

History 
1. New section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

§ 20298. Settlement Agreements; Review of Objections to 

Settlement Agreements. 

(a) Matters settled: Settlement agreements of all types setfie only the 
allegafions contained in the cases, designated by number, which appear 
in the capfions of the agreements and do not consfitute settlement of any 
other cases or allegafions, regardless of whether such matters are known 
to, or readily discoverable by, the General Counsel at the time the agree- 
ment is reached. 

(b) Difference between formal setfiement agreements and informal 
setfiement agreements: 

(1) A formal setfiement agreement is a written agreement that must be 
approved by the Regional Director and the Board or the assigned Admin- 
istrative Law Judge. 

(2) An informal settlement agreement is a written agreement that must 
be approved by the Regional Director, but does not require approval by 
the Board or assigned Administration Law Judge. 

(c) Difference between bilateral and unilateral agreements: 

(1) A unilateral setfiement agreement is one signed by the Regional 
Director and the charged party(ies.) 

(2) A bilateral setfiement agreement is one signed by the Regional Di- 
rector and both the charging party(ies) and respondent(s) in the case. 

(d) Circumstances in which informal and formal settlement agree- 
ments are appropriate: 

(1) An informal setfiement agreement may be used only to adjust a 
charge or a complaint. It may not be used to adjust a specificafion, nofice 
of hearing without specificafion, or previous Board order. It may not be 
used after the taking of testimony. 

(2) A formal setfiement agreement may be used to adjust a charge, 
complaint, specificafion, notice of hearing without specification, or pre- 
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vious Board order. Any agreement reached after the taking of testimony 
must be a formal agreement. 

(e) Review of informal settlement agreements: 

(1) There shall be no review of informal bilateral settlement agree- 
ments. 

(2) Within 5 days after the Regional Director and the charged 
party(ies) sign an informal unilateral settlement agreement, the Regional 
Director shall serve on the charging party (ies) a copy of the agreement 
and a brief statement of reasons for his/her approval. 

(3) Within 10 days after service of the informal unilateral settlement 
agreement and statement of reasons, the charging party(ies) may file an 
appeal of the agreement with the General Counsel. A statement of objec- 
tions to the agreement shall accompany an appeal. A charged party(ies) 
may file a response within 5 days of service of the appeal. 

(f) Review of formal settlement agreements: 

(1) Review of formal settlement agreements entered into prior to the 
taking of testimony or after the issuance of an Administrative Law 
Judge's decision: 

(A) Formal settlement agreements executed before the taking of testi- 
mony or after the issuance of an Administrative Law Judge's decision, 
no matter whether unilateral or bilateral, shall be submitted directly to the 
Board together with a full statement submitted on behalf of the General 
Counsel in support of the agreement. If the agreement is unilateral, at the 
same time as the settlement and the reasons in support thereof are sub- 
mitted to the Board, they shall also be served upon the charging 
party (ies). Within 5 days of service of the settlement and statement of rea- 
sons, the charging party(ies) may file with the Board a statement of objec- 
tions to the settlement. 

(2) Review of formal settlement agreements entered into after taking 
of testimony but prior to the issuance of an Administrative Law Judge's 
decision: 

(A) A bilateral formal settlement agreement entered into after the tak- 
ing of testimony and prior to the issuance of the administrative law 
judge's decision shall be submitted, together with a full statement in sup- 
port of the settlement made on behalf of the General Counsel, to the as- 
signed administrative law judge who shall thereupon determine whether 
the settlement serves the purpose of the Act. 

(J) If the assigned administrative law judge recommends approval of 
the settlement, he/she shall issue an appropriate order, which shall be 
served upon the parties and shall thereupon become the order of the 
Board. 

(2) If the assigned administrative law judge recommends rejection of 
the settlement, within 5 days of the rejection, any party may file with the 
Board a request for review of the administrative law judge's decision. 

(B) A uailateral formal settlement agreement entered into after the tak- 
ing of testimony and prior to the issuance of the administrative law 
judge's decision shall be submitted, together with a full statement in sup- 
port of the settlement made on behalf of the General Counsel, to the as- 
signed administrative law judge and served upon the charging party(ies.) 
If the hearing is in session, the charging party(ies) may make any objec- 
tion to the settlement upon the record. If the hearing is not in session at 
the time of submission of the proposed unilateral formal settlement 
agreement, charging party(ies) shall serve any objections to the settle- 
ment upon the administrative law judge, the Regional Director, and the 
Respondent(s) within 5 days after service of the agreement on the charg- 
ing party(ies.) 

(1) The administrative law judge shall issue an appropriate order rec- 
ommending approval or rejection of the proposed unilateral formal 
settlement agreement, which order shall be served upon the parties. 

(2) If the administrative law judge recommends approval of the unilat- 
eral formal agreement, charging party(ies) shall have five days from ser- 
vice of the order approving the settlements to file a request for review 
with the Board. If no request for review is filed, the order issued by the 
administrative law judge shall thereupon become the order of the Board. 

(3) If the administrative law judge recommends rejection of the unilat- 
eral formal settlement agreement, within five days after service of the or- 



der rejecting the proposed settlement, any party may file a request for re- 
view of the order rejecting the proposed settlement. 
NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1160.2 
and 1 160.3, Labor Code. 

History 

1 . New section filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Amendment filed 8-28-81 ; effective thirtieth day thereafter (Reaister 81, No. 
35). 

3. Editorial correction of subsection (c) (Register 81, No. 46). 

4. Editorial coirection of Note filed 2-16-83 (Register 83, No. 8). 

5. Amendment of subsections (a), (b)( 1 ), (c)(1) and (d)(1) filed 9-20-91 ; operative 
10-21-91 (Register 92, No. 4). 

6. Amendment of subsections (d)(2) and (d)(3) filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

7. Amendment of section heading and repealer and new section filed 5-9-2002; 
operative 6-8-2002 (Register 2002, No. 19). 

§ 20299. Agricultural Employee Relief Fund. 

(a) This subsection shall apply to all cases in which the Board has or- 
dered monetary relief for agricultural employees or has issued an order 
approving a settlement agreement providing for payment of monies to 
agricultural employees, where the collection of monies pursuant to such 
orders or settlement agreements occurred on or after January 1 , 2002. In 
addition, this subsection shall apply where the collection of inonies oc- 
curred prior to January 1 , 2002 if the monies were not subject to an en- 
forceable promise to return them to the employer and had not escheated 
to the State by operation of law as of January 1, 2002. 

( 1 ) Where, despite diligent efforts, the Board has been unable to locate 
employees or any person(s) legally entitled to collect money on their be- 
half for a period of two years after the date the Board collected monies 
on behalf of such employees, those monies shall be deposited in a special 
fund in the State Treasury that shall be named the Agricultural Employee 
Relief Fund (Fund). 

(2) Provisions requiring that monies collected on behalf of employees 
who are not located within two years after the date of collection be depos- 
ited in the Fund may be included, pursuant to the mutual agreement of 
the Regional Director and the employer, in informal settlement agree- 
ments reached in accordance with section 20298. 

(b) When a regional director has good cause to believe that the collec- 
tion of the full amount of monetary relief previously ordered by the Board 
is not possible after reasonable efforts have been made to collect the bal- 
ance from the employer, the regional director shall file a motion seeking 
a finding by the Board that the case is eligible for pay out from the Fund. 
In the case of formal setdement agreements, as defined in section 20298, 
where there has been a prior adjudication by the Board of the amounts 
owing, such adjudication shall define the full amount of monetary relief 
owing to employees. Where there has not been a prior adjudication of the 
amount owing to employees, the full amount owing to employees shall 
be the amount specified in the formal settlement agreement. The motion 
shall be filed with the Board and served on the parties to the case in accor- 
dance with sections 20160 and 20166, and shall be accompanied by a 
statement describing the collection efforts made to date and the basis for 
the regional director's belief that collection of the full amount owing is 
not possible. Any party to the case may file a response within ten (10) 
days of service of the motion. If the Board grants the motion, the case 
shall become eligible for pay out from the Fund, in accordance with the 
provisions below. 

(1) Within ninety days after the end of each fiscal year, the Board shall 
determine the amounts to be paid to eligible employees and shall begin 
distribution of those amounts. 

(2) Employees eligible for pay out from the Fund shall be those entitled 
to monetary relief pursuant to orders in cases in which the Board has 
made the Fund eligibility finding specified in subsection (b) above. Such 
employees shall be included in the next annual determination referred to 
in subsection (b)(1). Eligibility shall continue for two successive annual 
determinations. Thereafter, eligibility for pay out from the Fund shall ex- 
pire. In no event shall an employee be paid an amount from the Fund ex- 
ceeding the amount owed but not collected from his or her employer. 
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(3) The amount to be distributed to each employee eligible for pay out 
shall be calculated as follows. The total amount of unallocated money in 
the Fund shall be divided by the aggregated total of the amounts owing 
to eligible employees. The resulting ratio shall be multiplied by the 
amount owing to each eligible employee to determine the amount to be 
distributed to each eligible employee. However, if the ratio is greater than 
one, it shall be deemed to be one for the purpose of calculating the 
amounts to be distributed and any monies in excess of the amounts neces- 
sary for distribution shall remain in the Fund for future distributions. For 
the purpose of the above calculation, the "amount owing to each eligible 
employee" shall not include any amounts allocated to the employee in 
previous fiscal years. 

(4) Notwithstanding subsection (3) above, no amount less than ten dol- 
lars shall be allocated or distributed to any employee. 

(5) Wiiere money from the Fund cannot be distributed because the em- 
ployee to whom it is assigned cannot be located and/or does not claim the 
money, the money shall be held in the Fund for distribution to that em- 
ployee until one year has elapsed from the expiration of eligibility for dis- 
tribution from the Fund, at which time the claim shall be extinguished and 
the money shall revert to the Fund for use in making payments to other 
eligible employees. Eligibility for distribution shall be deemed to have 
expired after all allocations for which an employee is eligible or upon an 
employee being allocated 100% of the amount owed, whichever comes 
first. However, where a claimant can demonstrate that extraordinary cir- 
cumstances prevented distribution or receipt of monies owing prior to the 
time that the claim was extinguished, the Board may approve payment 
of the claim. 

(c) The provisions of subsection (b) shall be applied to every distribu- 
tion from the Fund, unless the Board, within ten (10) days of the deter- 
mination referred to in subsection (b)(1), finds that application of those 
provisions will result in manifest injustice. In the event of such a finding, 
the Board may alter the distribution in order to avoid such injustice. 

(d) A motion to make a case eligible for pay out from the Fund pur- 
suant to subsection (b) of this section shall be deemed to include a simul- 
taneous motion to close pursuant to John V. Borchard, et al. (2001) 27 
ALRB No. 1. In such event, the filing requirements set forth in this sec- 
tion shall be controlling. In the event that a closed case is later reopened 
pursuant to the criteria set forth in John V. Borchard, et al. (2001) 27 
ALRB No. 1 and further collection of monies from the employer is effec- 
tuated, the Fund shall be reimbursed to the extent that the combination 
of the amount collected from the employer and the amount paid from the 
Fund exceeds the full amount owed to employees in that case 

NOTE: Authority cited: Section ] 144, Labor Code. Reference: Section 11 61, La- 
bor Code. 

History 

1. New section filed 9-3-2002; operative 10-3-2002 (Register 2002, No. 36). 

2. Amendment of subsection (a) filed 4-19-2004; operative 5-19-2004 (Register 
2004, No. 17). 

3. Amendment of subsections (b)(2) and (b)(5) filed 12-13-2005: operative 
1-12-2006 (Register 2005, No. 50). 

4. Amendment of subsection (b)(4) filed 4-18-2007; operative 5-18-2007 (Reg- 
ister 2007, No. 16). 



Chapter 3= Procedyre Under Chapter 5 of 
the Act for the Determination of Questions 
Concerning Representation of Employees 

§ 20300. Petition for Certgficateon Under Labor Code 
Section 1156.3. 

(a) Procedure. A petition for investigation of a question concerning re- 
presentation under Labor Code Section 1156.3(a), hereinafter called a 
petition for certification, may be filed as provided for in this part and in 
the Act. 

(b) Form of the Petition. A petition for certification shall be in writing 
and signed. Printed forms for such petitions will be supplied by the re- 



gional offices of the Board upon request. Such petition shall contain a 
declaration, signed under penalty of perjury, that the petition's contents 
are true and correct to the best of the declarant's knowledge and belief. 

(c) Amendments. A petition for certification may be amended by the 
petitioner, upon approval of the regional director, for good cause shown. 
Any amended petition shall be served upon the employer in accordance 
with the provisions of subsection (f) below for service of the initial peti- 
tion. 

(d) Number of Copies of Petition. An original and two copies of the 
petition for certification shall be filed in the regional office. 

(e) Where Filed. A petition for certification shall be filed in the region- 
al office having jurisdiction over the geographical area in which all or 
part of the unit encompassed by the petition is located. 

(f) Service of the Petition. A petition for certification shall be served 
upon the employer in the manner set out herein. In order to be filed, a peti- 
tion must be accompanied by proof of service of the petition on the em- 
ployer, either by verified return of the person making personal service or 
by the return receipt from the post office. Service on the employer may 
be accomplished by service upon any owner, officer, or director of the 
employer, or by leaving a copy at an office of the employer with a person 
apparently in charge of the office or other responsible person, or by per- 
sonal service upon a supervisor of employees covered by the petition for 
certification. If service is made by delivering a copy of the petition to any- 
one other than an owner, officer, or director of the employer, the petition- 
er shall immediately send a telegram or facsimile transmission to the 
owner, officer, or director of the employer declaring that a certification 
petition is being filed and stating the name and location of the person ac- 
tually served, and shall file with the regional office proof that the tele- 
gram or facsimile transmission was sent and received. 

(g) Filing of Petition. A petition for cerrification shall be deemed filed 
upon its receipt in the appropriate regional office accompanied by proof 
of service of the petition upon the employer. As soon as possible upon 
the filing of a petition for ceitificafion, the regional office in which the 
petition is filed shall telephone the employer and give the employer the 
following information: (1) the date and time of the filing of the petiUon 
and (2) the case number assigned to the pefition. Notification by tele- 
graph or facsimile transmission shall be permissible in the event that noti- 
fication by telephone is unavailable or unsuccessful. 

(h) Withdrawal of Petition. A petition for certification may be with- 
drawn only with the consent of the regional director. Whenever the re- 
gional director approves the withdrawal of any petition, the matter shall 
be closed and the parties shall be notified of the withdrawal. 

(i) Dismissal of Petition. 

(1) The petition for certification shall be dismissed by the regional di- 
rector whenever the contents of the petition or the administrative investi- 
gation of the petition disclose the absence of reasonable cause to believe 
that a bona fide question concerning representation exists, or the unit pe- 
titioned for is not appropriate, or there is not an adequate showing of em- 
ployee support pursuant to Section 20300(j). 

(2) When the regional director has determined that the petition shall 
be dismissed, he or she shall issue a dismissal letter to the filing party and 
the employer setting forth the reasons therefor. 

(3) The dismissal of a petition may be reviewed by the Board pursuant 
to the provisions of Labor Code Section 1 142(b) and Section 20393. 

0) Evidence of Employee Support. 

(1) Pursuant to Labor Code Section 1 1 56.3(a), evidence that a majority 
of the currently employed employees in the bargaining unit sought in the 
election petition support the petitioner shall be submitted with the peti- 
tion. Such evidence shall consist of either: (a) authorization cards, signed 
by employees, dated, and providing that the signer authorizes the union 
to be his or her collective bargaining representative, or (b) a petition to 
the same effect signed by employees, each signature dated. No employee 
authorization dated more than one year prior to the date of filing of the 
election petition shall be counted to determine majority showing of inter- 
est. An authorizafion card or authorization petition signed by an em- 



Page 1435 



Register 2007, No. 16; 4-20-2007 



§ 20305 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



ployee, at a time when the employee was not working for the employer 
named in the election petition shall, if otherwise valid, be counted in de- 
termining majority showing of interest. 

(2) The regional director shall conduct an administrative investigation 
to determine whether there exists an adequate showing of employee sup- 
port, as required by Labor Code Section 1 156.3(a), to warrant the con- 
duct of an election. 

The administrative investigation may include solicitation from the pe- 
titioner and intervenor of their positions with respect to the accuracy and 
completeness of the employee list submitted pursuant to Section 
20310(a)(2). If the regional director determines that there is insufficient 
showing of interest, he or she may grant the petitioner an additional 
24-hour period, from the time the regional director notifies the petitioner 
that its showing of interest is insufficient, to submit additional showing 
of interest. Authorization cards or other showing of interest shall be held 
confidential. 

(3) In determining the number of currently employed employees for 
the purposes of Labor Code Section 1 1 56.3(a) or these regulations, when 
the number of employees on the employer's list conflicts with the number 
alleged in the petition, the regional director may independently ascertain 
by administrative investigation the number of persons actually working 
in the appropriate payroll period. 

(4) Any party which contends that the showing of interest was ob- 
tained by fraud, coercion, or employer assistance, or that the signatures 
on the authorization cards were not genuine, shall submit evidence in the 
form of declarations under penalty of perjury supporting such contention 
to the regional director within 72 hours of the filing of the petition. The 
regional director shall refuse to consider any evidence not timely sub- 
mitted, absent a showing of good cause for late submission. When evi- 
dence submitted to the regional director gives him or her reasonable 
cause to believe that the showing of interest may have been tainted by 
such misconduct, he or she shall conduct an administrative investigation. 
If, as a result of such investigation, the regional director determines that 
the showing of interest is inadequate because of such misconduct, he or 
she shall dismiss the petition. Nothing in this subsection shall diminish 
the applicability of Labor Code Section 1 1 5 1 .6 to instances of forgery of 
authorization cards. 

(5) The regional director's determination of the adequacy of the show- 
ing of interest to warrant the conduct of an election shall not be review- 
able. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1 142(b), 
1156.2, 1156.3, 1156.4, 1156.5, 1156.6 and 1156.7, Labor Code. 

History 

1 . Repealer of Chapter 3 (Sections 20300-20390, not consecuti ve) and new Chap- 
ter 3 (Sections 20300-20393, not consecutive) filed 10-19-76 as an emergen- 
cy; effective upon filing (Register 76, No. 43). 

2. Amendment of subsecfions (j)(l) and (j)(2) filed 12-1-76 as an emergency; ef- 
fective upon filing (Register 76, No. 49). 

3. Certificate of Compliance as to filings of 10-19-76 and 12-1-76 filed 1-1 2-77 
(Register 77, No. 3). 

4. Amendment of subsecfions (d), (f), (g) and G)(2) and amendment of Note filed 
7-8-99; operative 8-7-99 (Register 99, No. 28). 

§ 20305. Contents of Petition for Certification; 
Construction. 

(a) Contents — A petition for certification shall contain the following, 
in addition to those requirements set forth in Labor Code Section 
1156.3(a): 

(1) The name and address of the petitioner and its affiliation, if any. 

(2) The name, location, and mailing address of the employer. 

(3) The nature of the employer' s agricultural commodity or commodi- 
ties encompassed by the unit. 

(4) A description of the bargaining unit which the petitioner claims is 
appropriate. If the unit sought encompasses less than all the agricultural 
employees of the employer, the petition shall include a specific and com- 
plete description of the unit, including its geographical limits, and a state- 
ment of inclusion or exclusion of processing or packing sheds or cooling 
facilities and the location of such sheds or facilities. 



(5) The approximate number of employees currently employed in the 
alleged unit. 

(6) Whether a strike is in progress for the unit involved, and if so, the 
approximate number of employees participating and the date such strike 
commenced. 

(7) A statement of which languages, if any, other than Spanish and En- 
glish, the petitioner requests be included on the ballots in any election 
conducted pursuant to said petition and the approximate number of em- 
ployees who can effectively read the requested language and no other 
language in which the ballot would otherwise be printed. 

(8) Name and telephone number of one representative of the filing 
party authorized to make agreements with the Board and the parties and 
to accept service of papers. 

(b) A petition shall be liberally construed to avoid dismissal. In the 
event that petitioner fails to provide the information required by this sec- 
tion, thereby preventing the regional director from determining the exis- 
tence of reasonable cause to believe that a bona fide question of represen- 
tation exists, the regional director may, after consultation with the 
parties, dismiss the petition and notify the parties of the reasons thereof. 
NOTE: Authority cited: Secfion 1 144, Labor Code; Reference: Section 1 157, La- 
bor Code. 

History 

1 . Repealer of subsecfion (a)(7) and subsection renu mbering filed 9-20-9 1 ; opera- 
tive 10-21-91 (Register 92, No. 4). 



§20310. Employer Obligations. 

(a) Employer' s Written Response to the Petition. Upon service and fil- 
ing of a petition, as set forth above, the employer so served shall provide 
to the regional director or his or her designated agent, within the time lim- 
its set forth in subsection (d), the following information accompanied by 
a declaration, signed under penalty of perjury, that the information pro- 
vided is true and correct: 

(1) The employer's full and correct legal name, a description of the na- 
ture of its legal entity, a full and correct address, and the name, address, 
telephone number, location and title of a person within the employer's 
organization who is authorized to accept service of papers. Such person 
shall also be one who is authorized to make agreements with the Board 
and the parties regarding the petition unless the employer has notified the 
regional office that it has a designated outside attorney or other outside 
representative who is to be contacted regarding the petition. 

(2) A complete and accurate list of the complete and full names, cur- 
rent street addresses, and job classifications of all agricultural em- 
ployees, including employees hired through a labor contractor, in the bar- 
gaining unit sought by the petitioner in the payroll period immediately 
preceding the filing of the petition. "Current street addresses" means the 
address where the employees reside while working for the employer. The 
employee list shall also include the names, current street addresses, and 
job classifications of persons working for the employer as part of a family 
or other group for which the name of only one group member appears on 
the payroll. If the employer contends that the unit sought by the petition 
is inappropriate, the employer shall additionally, and within the time lim- 
its set forth in subsection (d), provide a complete and accurate list of the 
names and addresses of the employees in the unit the employer contends 
to be appropriate, together with a written description of that unit. If an 
employer chooses to submit, in addition to the information required, 
W-4 forms, social security numbers, employee signature facsimiles, or 
similar information, the regional director shall use such information to 
confirm the validity of the union's showing of interest only to the extent 
he or she deems appropriate in his or her discretion. Such information 
may also be used by the regional director to the extent he or she deems 
appropriate in his or her discretion in order to resolve allegations of fraud 
in the showing of interest pursuant to Section 20300(j)(4) of these regula- 
tions. 

(3) The names of employees employed each day during the payroll pe- 
riod immediately preceding the filing of the petition. This information 
may be submitted in the form of a copy of the employer's original payroll 
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records or in some other form acceptable to the Board agent assigned to 
the case. The regional offices shall not disclose these records to any party. 

(4) The duration and timing of payroll periods for the unit sought, for 
example, weekly, Sunday-Saturday payroll, or bimonthly payroll com- 
mencing on the 1st and 15th of each month. If employees in the unit 
sought are paid on more than one payroll period, the employer shall give 
the duration and timing of each payroll period and lists of which em- 
ployees are covered by each payroll period. 

(5) The names, addresses, and telephone numbers of all labor contrac- 
tors supplying labor during the pertinent payroll period(s). 

(6) A statement of the peak employment (payroll period dates and 
number of employees) for the current calendar year in the unit sought by 
the petition. If the employer contends that the petition was filed at a time 
when the number of employees employed constituted less than 50% of 
its peak agricultural employment for the current calendar year, the em- 
ployer shall provide evidence sufficient to support that contention. 

If it is contended that the peak employment period has already passed, 
such evidence shall include payroll records which show both the names 
and actual number of (agricultural) employees employed each day and 
the number of hours each employee worked during the peak payroll peri- 
od. If it is contended that the peak payroll period will occur later in the 
calendar year, such evidence shall include payroll records which show 
both the names and actual number of (agricultural) employees employed 
each day and the number of hours each employee worked during the peak 
payroll period from the previous year(s), as well as any other information 
in the employer's possession which would be relevant to the determina- 
tion of peak employment requirements. 

(7) If the employer challenges the accuracy of any of the other allega- 
tions of the petition required by Labor Code Section 1 156.3(a), in partic- 
ular subsections (a)(2), (3), and (4), the employer shall provide informa- 
tion to support these contentions. 

(8) A statement of which languages, if any, other than Spanish and En- 
glish, the employer requests be included on the ballots in any election 
conducted pursuant to the petition, and the approximate number of em- 
ployees who can effectively read the requested language and no other in 
which the ballot would otherwise be printed. 

(b) Form of List. The list included in the employer's written response 
to the petition for certification should be in the following form: 

(1) Typewritten or otherwise legibly prepared. 

(2) Alphabetical. However, if the payroll is prepared according to crew 
or work group, the list should be provided alphabetically within each 
crew or work group. 

(c) Where Provided. The employer's written response to the petition 
under subsection (a) above shall be presented at the regional office of the 
Board noted as the place of filing on the face of the petition, unless the 
employer is notified by an agent of the Board that the case has been trans- 
ferred to another region, or unless, in any particular case, some other ar- 
rangement for making the information available at a different location is 
agreed to by the regional director or Board agent assigned to the case. 

(d) Timing for Filing Employer's Written Response. The requirements 
set forth above in subsections (a) through (c) shall be satisfied by making 
such information available in the place specified in subsection (c) above 
not more than 48 hours after filing of a petition with proof of service. 
However, when said 48-hour period expires on a Sunday or legal holi- 
day, the time to provide such information shall be extended to the corre- 
sponding hour on the next business day following. 

(e) Effect of failure to comply with subsections (a) through (d) above: 
(1) If an employer fails to comply with the requirements of subsections 

(a) through (d) above, and such failure frustrates the determination of 
particular facts, the regional director may invoke any or all of the follow- 
ing presumptions: 

(A) That there is adequate employee support for the petition and for 
any intervention. 

(B) That the petition is timely filed with respect to the employer's peak 
of season. 



(C) That all persons who appear to vote, who are not challenged by the 
board agent or by a party other than the employer, and who provide ade- 
quate identification, are eligible voters. This presumption shall be in- 
voked only when no employee list is submitted or when the regional di- 
rector determines that the list as submitted is substantially inadequate for 
the purpose of determining employee eligibility. Invocation of this pre- 
sumption does not prevent the employer's observers from recommend- 
ing challenges to the Board agent on the grounds listed in Section 20355. 

(2) The determination of whether or not an employee list complies 
with the requirements of these regulations or is timely filed will be made 
by the regional director. If the regional director determines that a list is 
not complete or accurate, he or she shall state the reasons therefor in writ- 
ing and serve pursuant to section 20164 a copy of such written reasons 
on all parties. 

(3) The failure of an employer to provide the information required by 
subsection (a) within the time period specified shall not be excused by 
the employer's desire to consult with its attorney or by the failure of the 
person served pursuant to Section 20300(f) to inform it of the service of 
a petition for certification on it. 

(4) The failure of an employer to provide a complete or accurate em- 
ployee list shall not be excused by the fact that the employer based its in- 
formation on information supplied to it by a labor contractor. 

NOTE: Authority cited: Section 1 144, Labor Code; Reference: Sections 1156.3 
and 1 156.4, Labor Code. 

History 

1. Amendment of subsection (e)(1)(C) filed 3-14-78; effective thirtieth day there- 
after (Register 78, No. 11.) 

2. Amendmentof subsection (a)(6) filed 9-20-91; operative 10-21-91 (Register 
92, No. 4). 

3. Change without regulatory effect amending subsection (e)(2) filed 11-4-91 
pursuant to section 100, title 1 , California Code of Regulations (Register 92, No. 
12). 

4. Editorial correction of Reference cite (Register 96, No. 52). 

5. Amendment of subsections (a)(2) and (a)(3) filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

6. Amendmentof subsection (a)(6) and repealerof subsections (a)(6)(A)-(B) filed 
11-1-99; operative 12-1-99 (Register 99, No. 45). 

§ 20313. Availability of Employee-'s Payroll List. 

The regional director will make available a copy of the employer's 
payroll list referred to in Section 20310(a)(2) to the petitioner upon the 
determination that it has submitted a majority showing of interest and to 
any intervener upon the determination that it has submitted a 20% show- 
ing of interest. 

§ 20320. Foreign Language Ballots. 

Requests pursuant to Labor Code Section 1156.3(a) that the Board 
make available ballots in a language or languages other than English and 
Spanish shall be made by any petitioner by completing the appropriate 
section of the petition for certification form, by any intervenor as part of 
its written motion to intervene, and by any employer as provided in Sec- 
tion 20310(a)(8). Any supplemental request by a petitioner, intervenor, 
or employer or any request by an agricultural employee eligible to vote 
in the election shall be in writing and shall state the languages required 
and the approximate number of employees who can effectively read the 
requested language and no other language in which the ballot would 
otherwise be printed. Such request shall be filed with a regional office of 
the Board which is processing the petition no later than 24 hours prior to 
the scheduled time of the election. Where practicable, requests for addi- 
tional foreign languages on the ballot will be granted. 

§ 20325. Intervention. 

(a) Subject to the provisions of Labor Code Section 1 156.3(b), any la- 
bor organization which seeks to intervene in an election proceeding 
based on a petition filed under Labor Code Section 1156.3(a) must file 
with the regional office of the Board in which the petition is being pro- 
cessed a written petition for intervention. In order to be filed, an interven- 
tion petition must be accompanied by proof of service of the intervention 
petition on the employer and on the original petitioner. Service of an in- 
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tervention petition shall be in accordance with the provisions of Section 
20300(0 of these regulations. Upon the filing of an intervention petition, 
the regional director shall notify the employer and petitioner that an inter- 
vention petition has been filed. 

(b) A petition for intervention shall include: (1) the name and address 
of the intervening union and its affiliation, if any; (2) the name and tele- 
phone number of a representative of the intervenor authorized to make 
agreements with the Board and the parties and to accept service of papers; 
and (3) a statement of what language or languages other than English or 
Spanish are required for the election, if any. 

(c) If the intervenor contends that the geographical scope of the unit 
sought in the election petition is incorrect or challenges any of the allega- 
tions in the petition made pursuant to Labor Code Section 1 156.3(a), the 
intervenor shall raise these contentions in the petition for intervention. 

(d) The petition shall also be accompanied by evidence of employee 
support for the intervention by at least 20 percent of the employees in the 
bargaining unit. The regional director shall determine administratively 
whether there exists an adequate showing of employee support to permit 
intervention. If the regional director determines that the showing of inter- 
est is inadequate, the deficiency may be corrected up to 24 hours prior to 
the time of the election. Sections 20300(j)(4) and (5) with respect to chal- 
lenges to showing of interest and reviewability of the regional director's 
determination on showing of interest shall be apphcable also to showing 
of interest by an intervenor. 

(e) In computing the 24-hour period for intervention provided for in 
Labor Code Section 1 156.3(b) and the 24-hour period permitted for cor- 
recting deficiencies in showing of interest as provided by subsection (d) 
above, Sundays and legal holidays shall be excluded. If the time for filing 
an intervention petition elapses at a time when the regional office is 
closed, such petition may be timely filedduring the first hour of business 
on the next business day. When any election is scheduled prior to the 
opening of business on a Monday or on the day following a legal holiday, 
a potential intervenor shall notify the regional director of its intention to 
intervene during regular business hours, and the regional director shall 
make arrangements to receive the petition at a reasonable hour no later 
than 24 hours prior to the opening of the polls. 

(f) Any labor organization which, prior to the pre-election conference, 
files with the appropriate regional office a written statement of intention 
to intervene in a particular election but has not yet filed its intervention 
petition accompanied by an adequate showing of interest, may send one 
representative to a pre-election conference which may take place before 
the period for intervention expires. 

History 
1. Amendment of subsection (e) filed 3-14—78; effective thirtieth day thereafter 
(Register 78, No. 11). 



§ 20330. Cross-Petitions. 

(a) Whenever a petition is filed which encompasses a unit for which 
a valid pefition is currently on file, and no election has yet been directed, 
the Board or the regional director will determine which of the petitions 
seeks the appropriate unit, in the event the petitions do not seek the same 
unit. When the petitions seek the same unit an election will be directed 
in that unit if the regional director determines it to be appropriate. Both 
petitions shall be deemed to be cross-petitions. As soon as possible after 
a cross-petition is filed, the regional director or Board agent assigned to 
the case shall notify the employer and the original petitioner by telephone 
that a cross-petition has been filed. 

(b) When a cross-petition is filed after the Notice and Direction of 
Election has been distributed but prior to the 24-hour intervention period 
set forth in Labor Code Section 11 56.3(b), the later petition or petitions 
will be treated as a motion to intervene. A cross-petition which is not ac- 
companied by a majority showing of interest shall be treated as a petition 
for intervention if it is accompanied by at least a 20 percent showing of 
interest. Nothing contained in these rules shall preclude an intervenor or 
cross-petitioner from challenging the appropriateness of the unit in 



which an election was conducted by filing a pefition pursuant to Labor 
Code Secfion 1156.3(c). 

(c) A cross-petiuoner shall be subject to the same obligafions with re- 
spect to service of the cross-petifion as apply to service of the pefifion by 
the pefitioner pursuant to Section 20300(0- If the cross-peufioner con- 
tends that the allegafions with respect to peak employment in the original 
pefition are incorrect, it shall raise that contenfion in wrifing to the region- 
al director within 48 hours of the filing of the cross-pefifion. 
NOTE; Authority cited; Section 1 1 44, Labor Code. Reference: Section 1 1 56.3, La- 
bor Code. 

History 
1. Amendment of subsection (b) and new Note filed 7-8-99; operative 8-7-99 

(Register 99, No. 28). 

§ 20335. Transfer, Consolidation, and Severance. 

(a) Whenever it appears necessary in order to effectuate the purposes 
of the Act or to avoid unnecessary costs or delay, the Board or the region- 
al director after consultation with the parties, may order that any petition 
and any proceedings that may have been insfituted with respect thereto: 

(1) Be consolidated with any other proceedings which may have been 
insfituted in the same region; 

(2) Be transferred and continued before the Board for the purpose of 
invesfigafion or consolidafion with any other proceeding which may 
have been insfituted in any regional office; 

(3) Be severed from any other proceeding with which it may have been 
consolidated pursuant to this section; or 

(4) Be transferred to and confinued in another regional office for the 
purpose of investigafion or consolidation with any proceeding which 
may have been instituted in or transferred to such regional office. 

(b) Whenever a pefifion under Labor Code Section 1 156.3(c) is prop- 
eriy filed, the Board may, at its discrefion, sever issues relating to the ap- 
propriateness of the bargaining unit, employment peak, or the accuracy 
of the allegafions in the petifion made pursuant to Labor Code Section 
1156.3(a)(2), (3), or (4). 

(c) Whenever a pefifion under Labor Code Secfion 1 1 56.3(c), object- 
ing to the conduct of the elecfion or conduct affecfing the results of the 
elecfion is on file, and there is concurrently on file a charge under Chapter 
4 of the Act alleging the same or some of the same matter which form the 
basis of said pefition, the Board may request that the unfair labor practice 
charge receive expedited invesfigation and processing and, in appropri- 
ate circumstances after issuance of a complaint, order that the concurrent 
unfair labor pracfice charge and the pefition under Labor Code Secfion 
1 156.3(c) be consolidated. Any resulfing hearing will be governed by the 
procedures set forth in Chapters 4 and 6 of the Act. The general counsel 
or his or her representafive may participate as a party in any such pro- 
ceeding. 

§ 20345. Service. 

Chapter 1.5, section 20150, and following, governing service, shall be 
apphcable to proceedings under this chapter except as otherwise pro- 
vided herein. 

History 
1. Change without regulatory effect amending section filed 1 1-4-91 pursuant to 

section 100, title 1, California Code of Regulations (Register 92, No. 12). 

§20348. Time. 

Chapter 1.5, secfion 20170, governing computafion of time periods, 
shall be applicable to proceedings under this chapter except as otherwise 
provided herein. 

History 
1 . Change without regulatory effect amending section filed 1 1-4-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

§ 20350. Election Procedure. 

(a) All elecfions shall be conducted under the supervision of the appro- 
priate regional director. All elections shall be by secret ballot and shall 
be conducted at such fimes and places as may be ordered by the regional 
director. Reasonable discretion shall be allowed to the agent supervising 
the elecfion to set the exact fimes and places to permit the maximum par- 
ficipation of the employees eligible to vote. 
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(b) Each party may be represented at the election by observers of its 
own choosing who siiouid be designated at the pre-election conference, 
but in no event less than 24 hours before the start of the election. Such 
observers must be non-supervisory employees of the employer, except 
the petitioner, if an employee, also may not be an observer. Other per- 
sons, with the exception of supervisors or the petitioner, may be observ- 
ers if agreed to by all parties in writing. Observers so designated should 
not wear or display any written or printed campaign material or otherwise 
engage in any campaign activities on behalf of any party while acting as 
observers. The Board agent has the discretion to determine the number 
of observers which each party may have. Any party objecting to the ob- 
servers designated by another party must register the objection and the 
reasons therefore with the Board agent supervising the election by the 
close of business the day immediately preceding the election. Failure to 
so register such objections will be construed as a waiver of the right to 
object to the conduct of the election on such ground. The regional direc- 
tor shall have the discretion to modify the time limits contained in this 
regulation where a strike election makes such limits impracticable or in 
other extraordinary circumstances. 

(c) All parties shall be required, upon request by the regional director 
or his or her agent, to cooperate fully in the dissemination to potential vot- 
ers of official Board notices of the filing of a petition and official Board 
notices of direction of an election and any other notices which, in the dis- 
cretion of the regional director or his or her agent, are required to fully 
apprise potential voters of the time and location of an election. 

(d) Unless otherwise directed by the regional director after consider- 
ation of the particular circumstances of a case, a pre-election conference 
shall be held in each case no later than 24 hours before the commence- 
ment of the election. Subject to the above limitation, the Board agent as- 
signed to the election shall have discretion to set the time and place of the 
pre-election conference after consultation with the parties. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1156.3, 
1 156.7 and 1 157.2, Labor Code. 

History 

1. Amendment of subsection (b) filed 3-14-78; effective thirtieth day thereafter 
(Register 78, No. 11). 

2. Amendment of subsection (b) and new Note filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

3. Amendment of subsection (b) filed 5-9-2002; operative 6-8-2002 (Register 
2002, No. 19). 



§ 20352. Eligibility. 

(a) Those persons eligible to vote shall include: 

(1 ) Those agricultural employees of the employer who were employed 
at any time during the employer's last payroll period which ended prior 
to the filing of the petition, except that if the employer's payroll as deter- 
mined above is for fewer than five working days, eligible employees 
shall be all those employees who were employed at any time during the 
five working days immediately prior to the filing of the petition; 

(2) Employees who are absent from work during the applicable payroll 
period but who are receiving pay for that period from the employer, as 
in the case of employees on paid sick leave or paid vacation; 

(3) Employees who would have been on the payroll during the applica- 
ble payroll period but for the employer's unfair labor practices; and 

(4) Eligible economic strikers. 

(b) The following are ineligible to vote: 

(1) Supervisors as defined in Labor Code Section 1140.4(j); 

(2) Guards employed to enforce against employees and other persons 
rules to protect property of the employer or to protect the safety of per- 
sons on the employer's premises; 

(3) Managerial employees; 

(4) Confidential employees; and 

(5) The parent, child, or spouse of the employer or of a substantial 
stockholder in a closely held corporation which is the employer. 



§ 20355. Challenges. 

(a) Any party or the Board agent may challenge, for good cause shown, 
the eligibility of any person to cast a ballot. Good cause shown shall con- 
sist of a statement of the grounds for the challenge, which shall be sup- 
ported by evidence submitted subsequent to the closing of the polls. Any 
challenge must be asserted prior to the time that the prospective voter re- 
ceives a ballot and be limited to one or more of the following grounds: 

(1) The prospective voter is a supervisor as defined by Labor Code 
Section 1140.4(j); 

(2) The prospective voter was not employed in the appropriate unit 
during the applicable payroll period; 

(3) The prospective voter is employed by his or her parent, child, or 
spouse, or is the parent, child, or spouse of a substantial stockholder in 
a closely held corporation which is the employer; 

(4) The prospective voter was employed or his or her employment was 
willfully arranged for the primary purpose of voting in the election in vio- 
lation of Labor Code Section 11 54.6; 

(5) The prospective voter is a guard employed primarily to enforce 
against employees and other persons rules to protect property of the em- 
ployer or to protect the safety of persons on the employer's property; 

(6) The prospective voter is a managerial or confidential employee; 

(7) The prospective voter is not an agricultural employee of the em- 
ployer as defined in Labor Code Section 1140.4(b); or 

(8) The prospective voter' s name does not appear on the eligibility list. 

(b) Failure to challenge the eligibility of a person to vote prior to his 
receiving a ballot shall constitute a waiver of the right to challenge that 
person's vote and any post-election objection raising the issue of the eli- 
gibility to vote of a person whose ballot was not challenged at the election 
shall be dismissed. 

(c) Prospective voters, including those whose names appear on the eli- 
gibility list, must present identification in order to vote. Identification 
may be in the form of an employer-provided identification card, a payroll 
check stub of that employer, driver's license, "green card," social securi- 
ty card, or any other identification which the Board agent, in his or her 
discretion, deems adequate. The Board agent will challenge any prospec- 
tive voter who fails to supply identification as required above, or any pro- 
spective voter concerning whom the Board agent concludes there is a 
substantial question of identity. 

(d) Subsequent to the balloting but prior to the tally of ballots, the 
Board agent supervising the election shall have discretion to rule upon 
challenged ballots on which all parties agree that there is no factual or le- 
gal dispute, or to accept withdrawal of any challenge by the party making 
the challenge. 

History 
1. Amendment of subsection (a) filed 3-14-78; effective thirtieth day thereafter 
(Register 78, No. 11). 

§ 20360. Tally of Ballots. 

(a) As soon as possible after completion of the balloting, a Board agent 
shall count the ballots and shall prepare both a tally of ballots and a list 
of the names of each person whose ballot was challenged, along with the 
basis for the challenge and the name of the party making the challenge, 
and shall furnish both the tally and the list to representatives of all parties 
who are present. If the ballots are not to be counted immediately after the 
conclusion of the election, the Board agent shall give advance notice to 
representatives of all parties of the time and place at which the ballots will 
be counted. It is the obligation of all parties who are notified of the time 
and place of the ballot count to have a representadve present at the time 
ballots are counted who is authorized to receive a copy of the tally. The 
time for filing objections under Labor Code Section 1 156.3(c) shall begin 
to run as soon as the count is completed and the tally prepared, regardless 
of whether or not all parties are present to receive a copy of the tally. 

(b) Notwithstanding any other provision of these rules, the Board shall 
have the authority acting pursuant to a petition under Labor Code Section 
1156.3(c), or on its own motion, without hearing, to issue an amended 
tally of ballots and appropriate certification in any election in which the 
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Board has acted to resolve issues with respect to challenged voters or to 
correct mathematical errors in the previous tally of ballots. Except as pro- 
vided in Section 20375(d), nothing in this rule shall be deemed to extend 
the period of time for filing a petition under Labor Code Section 
1156.3(c). 

(c) Whenever it appears necessary, in order to effectuate the purposes 
and policies of the Act, the Board or the regional director may direct that 
the ballots cast in an election be impounded. When the ballots are so im- 
pounded, the election will not be deemed complete until a ballot count 
has been conducted and the Board agent has furnished representatives of 
the parties who are present with a tally and a list of challenged ballots in 
accord with subsection (a) above. 

§ 20363. Post-Election Determination of Challenges. 

(a) If the tally of ballots discloses that the challenged ballots are suffi- 
cient in number to affect the outcome of the election, the regional director 
shall conduct such investigation as he or she deems necessary to deter- 
mine the ehgibility of the challenged voters, including giving all parties 
an opportunity to present evidence on each of the challenges. The time 
period for submitting evidence shall be at the discretion of the regional 
director, but in no case shall be less than seven (7) days. The parties shall 
provide the regional director with two copies of any evidence submitted. 
Thereafter, the regional director shall issue to the Board a report contain- 
ing his or her conclusions and recommendations and a detailed summary 
of the facts underlying them. A copy of the regional director's report shall 
be served on all parties. Where, after investigation, the regional director 
deems it appropriate, he or she may issue a notice of hearing on those 
challenged ballots which cannot be resolved by investigation and may 
submit his or her report to the Board containing the conclusions and rec- 
ommendations and summary of supporting facts on all other challenges. 
A copy of the notice of hearing shall be served on all parties. Such hearing 
will be in accord with Section 20370. 

(b) The conclusions and recommendations of the regional director, set 
forth in the report provided for in (a) above, shall be final unless excep- 
tions to the conclusions and recommendations are filed with the execu- 
tive secretary by personal service within five days or by deposit in regis- 
tered mail postmarked within five days following service upon the 
parties of the regional director's report. An original and six copies of the 
exceptions shall be filed and shall be accompanied by seven copies of 
declarations and other documentary evidence offered in support of the 
exceptions. However, the Board will not consider, absent extraordinary 
circumstances, evidence that was not submitted timely to the regional di- 
rector pursuant to subsection (a). "Extraordinary circumstances" in- 
cludes recognized legal excuses such as where the evidence is newly dis- 
covered, and not reasonably discoverable, or the party was not on notice 
as to issues in dispute. Copies of any exceptions and supporting docu- 
ments shall be served pursuant to section 201 66 on all other parties to the 
proceeding and on the regional director and proof of service shall be filed 
with the executive secretary along with the exceptions. Upon the filing 
of exceptions, the regional director shall forward to the Board the enfire 
record relied upon in the investigation. 

(c) In serving exceptions and supporting documents on other parties 
pursuant to subdivision (b) above, the excepting party shall have the op- 
tion of serving a detailed statement of facts in lieu of the declarations. 
This detailed statement of facts shall describe the contents of declarations 
in sufficient detail to allow an opposing party to secure its own witnesses 
and otherwise prepare itself to counter the exceptions at an evidentiary 
hearing. An excepting party electing to serve a detailed statement of facts 
on other parties shall also file the original and six copies of this statement 
with the executive secretary together with the declarations. 

(d) In any case in which exceptions are filed to a regional director's 
recommendations for the disposition of challenged ballots pursuant to 
subsection (b) above, the record on review by the Board shall consist of: 
the petition pursuant to Labor Code Section 1156.3(a), the notice and di- 
rection of election, the tally of ballots, the evidence submitted to the re- 
gional director by the parties, as well as any other evidence relied on by 



the regional director, the regional director's report on challenged ballots, 
and the exceptions thereto, along with supporting evidence and briefs as 
provided in subsection (b) above. 

Note-. Authority cited: Section 1 144, Labor Code. Reference: Section n57, La- 
bor Code. 

History 

1 . New subsection (c) filed 1-26-79; effective thirtieth day thereafter (Register 79, 
No. 4). 

2. Change without regulatory effect amending subsection (b) filed 11-4-91 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92, No. 
12). 

3. New subsection (c), subsection relettering and amendment of Note filed 
5-9-2002; operative 6-8-2002 (Register 2002, No. 19). 

4. Amendment of subsections (a), (b) and (d) filed 4-18-2007; operative 
5-18-2007 (Register 2007, No. 16). 

§ 20365, Post-Election Objections Procedure. 

(a) Time for filing. Within five days after an election, any person may, 
pursuant to Labor Code Section 1 156.3(c), file with the Board a signed 
petition asserting that allegations made in the election petition filed pur- 
suant to Labor Code Section 1 156.3(a) were incorrect, or asserting that 
the Board or regional director improperly determined the geographical 
scope of the bargaining unit, or objecting to the conduct of the election 
or conduct affecting the results of the election. Except as provided in sub- 
sections (1), (2) and (3) below, the five-day period begins to run when 
the election ends. The election ends when the ballots have been counted 
and a final tally of ballots issues. 

(1) If challenged ballots are outcome-determinative or the ballots are 
impounded, the election ends when the polls close, and the five-day peri- 
od for filing election objections begins to run at that time. Neither the ex- 
istence of a determinative number of challenged ballots nor the impound- 
ment of ballots shall extend the period for filing objections, and the 
subsequent issuance of a revised tally or delayed tally shall not reopen 
the period for filing objections. 

(2) The time for filing objections after a remn election is governed by 
Section 20372(c). 

(3) The time for filing objections after a run-off election is governed 
by Section 20372(d). 

(b) An objections petition shall be filed by personal service on the ex- 
ecutive secretary, or by registered or certified mail postmarked within the 
five-day period. No extensions of time for filing objections shall be per- 
mitted, and no amendments to objections petitions shall be permitted for 
any reason after the five-day filing period has elapsed. 

(c) An objections petition filed with the executive secretary shall con- 
sist of the original and six copies of the following: the petition pursuant 
to Labor Code Section 1156.3(c); a detailed statement of facts and law 
relied upon, as required by subsection (1) below, or declarations in sup- 
port of the petition, as required by subsection (2) below; a declaration of 
service upon all other parties, including the regional director, as provided 
in section 20166, of the objections petition and any detailed statement of 
facts and law supporting declarations, and seven copies of the following: 
petition for certification, the notice and direction of election, and the tally 
of ballots. A party exercising the option provided by subsection (2)(D) 
below to serve on other parties a detailed statement of facts inheu of dec- 
larations shall file with the executive secretary the original and six copies 
of said statement and a declaration of service of the statement upon all 
other parties, as provided in section 20166. 

(1) A party objecting to an election on the grounds that the Board or 
the regional director improperly determined the geographical scope of 
the bargaining unit, or that the allegations made in the petition filed pur- 
suant to Labor Code Section 1 156.3(a) were incorrect, shall include in its 
petition a detailed statement of the facts and law relied upon. 

(2) A party objecting to an election on the grounds that the election was 
not conducted properly, or that misconduct occurred affecting the results 
of the election shall attach to the original and each copy of the petition 
a declaration or declarations setting forth facts which, if uncontroverted 
or unexplained, would constitute sufficient grounds for the Board to re- 
fuse to certify the election. 
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(A) If more than five declarations are submitted with a petition, each 
objection therein shall contain a reference, by number, to the declaration 
or declarations offered in support of that objection. 

(B) The facts stated in each declaration shall be within the personal 
knowledge of the declarant. The details of each occurrence and the man- 
ner in which it is alleged to have affected or could have affected the out- 
come of the election shall be set forth with particularity. 

(C) Allegations of misconduct shall include identification of the per- 
son or persons alleged to have engaged in the misconduct and their rela- 
tionship to any of the parties, a statement of when and where the miscon- 
duct occurred; and a detailed description of the misconduct including, if 
speech is complained of, the contents of what was said. 

(D) Copies of the declarations and supporting documents or exhibits 
shall be served upon all other parties with the objections petition, pro- 
vided that, at the option of the objecting party, a detailed statement of 
facts may be substituted for the declarations. This detailed statement of 
facts shall describe the contents of declarations in sufficient detail to al- 
low an opposing party to secure its own witnesses and otherwise prepare 
itself to counter the objections at an evidentiary hearing. An objecting 
party electing to serve a detailed statement of facts on other parties shall 
also file the original and six copies of this statement with the executive 
secretary together with the declarations. 

(3) Documents and exhibits offered in support of the objections peti- 
tion shall be identified and authenticated. 

(4) All declarations shall state the date and place of execution, and 
shall be signed and certified by the declarant to be true and under penalty 
of perjury, which certification shall be substantially in the following 
form: "I certify (declare) under penalty of perjury that the foregoing is 
true and correct." 

(5) No party may allege as grounds for setting aside an election its own 
conduct or the conduct of its agents. 

(d) Disposition of objections petitions. The executive secretary shall 
dismiss any objections petition or any portion of such petition which does 
not satisfy the requirements of subsections (a), (b), and (c). Such action 
of the executive secretary may be reviewed by the Board pursuant to Sec- 
tion 20393. 

(e) With respect to any portion of the petition not dismissed pursuant 
to subsection (d) above, the executive secretary or the investigative hear- 
ing examiner appointed by the executive secretary to handle the case 
may: 

(1) Direct any party to submit evidence through declarations or docu- 
ments; 

(2) Order the inspection of documents by Board agents or by the par- 
ties; 

(3) Direct any party to submit an offer of proof; 

(4) Obtain declarations from Board agents or other persons; 
(5)Conduct investigatory conferences with the parties for the purpose 

of exploring and resolving factual or legal issues; 

(6) Dismiss any portion of the petition which, after investigation and 
on the basis of applicable precedent, is determined not to be a basis for 
setting the election aside; 

(7) Recommend to the Board that an election be set aside if, after an 
investigation, it appears on the basis of applicable precedent it would be 
appropriate to do so, and there are no material factual issues in dispute. 
Such recommendation shall be in writing and shall be served on the par- 
ties pursuant to section 20164. Parties shall have 14 days from service of 
the recommendation to file with the Board an original and six copies of 
a statement of objection to the recommendation accompanied by a state- 
ment of reasons for objection or a supporting brief 

(8) Recommend novel legal issues to the Board for consideration and 
decision. Such recommendation of issues shall be in writing and served 
on the parties. Parties shall have 14 days from service to submit the origi- 
nal and six copies of briefs to the Board on the legal issues raised. 

(f) An order of the executive secretary dismissing portions of the peti- 
tion after investigation shall be in writing accompanied by a statement of 



reasons, shall be served on all parties pursuant to section 201 64, and shall 
be subject to Board review pursuant to section 20393. 

(g) The executive secretary shall direct an investigatory hearing pur- 
suant to Section 20370 if it appears that there are substantial and material 
factual issues in dispute. The hearing shall be strictly limited to the issues 
set forth in the executive secretary's notice of hearing. Hearings of more 
than one day's duration shall continue on the next business day and each 
day following until completed. Requests for continuance shall be granted 
only in extraordinary circumstances. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 156.3(c), 
Labor Code. 

History 

1. Amendment of subsection (c) filed 3-14-78; effective thirtieth day thereafter 
(Register 78, No. 11). 

2. Amendment filed 8-28-81; effective thirtieth day thereafter (Register 81, No. 
35). 

3. Editorial correction of subsection headings and numbers (Register 81, No. 46). 

4. Change without regulatory effect amending subsections (c), (e)(7) and (0 filed 
1 1-4-91 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 92, No. 12). 

§ 20370. Investigative Hearings — Types of Hearings and 
Disqualification of IHE's. 

(a) The executive secretary shall appoint an investigative hearing ex- 
aminer to conduct an investigative hearing on objections filed pursuant 
to section 20365, on challenges pursuant to section 20363, on extensions 
of certifications pursuant to section 20382, on petitions seeking clarifica- 
tion of a bargaining unit or amendment of a certification pursuant to sec- 
tion 20385, on petitions to revoke certifications on alleged violations of 
access rights pursuant to section 20900, or on any other representation 
matter. No person who is an official or an employee of a regional office 
shall be appointed to act as an investigative hearing examiner. An investi- 
gative hearing examiner is subject to disqualification on the same basis 
and in the same manner as provided in section 20263 for administrative 
law judges in unfair labor practice proceedings. If the investigative hear- 
ing examiner assigned to a hearing becomes unavailable for any reason 
at any time between the beginning of the hearing and the issuance of the 
decision, the executive secretary may designate another investigative 
hearing examiner for such purpose. 

Investigative Hearings — Powers of IHE's 

(b) The parties shall have the right to participate in such investigative 
hearing as set forth in Labor Code sections 1151, 1151.2, and 1151.3. 
Any party shall have the right to appear at such investigative hearing in 
person, by counsel, or by other representative, to call, examine, and 
cross-examine witnesses and to introduce into the record documentary 
evidence, except that participation of any party shall be limited to the ex- 
tent permitted by the investigative hearing examiner, and provided fur- 
ther, that documentary evidence shall be submitted in duplicate. The in- 
vestigative hearing examiner shall have the duty to inquire fully into all 
matters in issue and to obtain a full and complete record. In furtherance 
of this obligation, the investigative hearing examiner shall have all of the 
powers that an administrative law judge has in an unfair labor practice 
proceeding as enumerated in section 20262, where applicable. 

Investigative Hearings — Necessary Parties 

(c) The necessary parties to an investigative hearing are the petitioner, 
the employer, and any other labor organization which has intervened pur- 
suant to section 20325. The regional director or a designated representa- 
tive of the regional director may participate in an investigative hearing 
to the extent necessary to ensure that the evidentiary record is fully devel- 
oped and that the basis for the Board's action is fully substantiated. 

Investigative Hearings — Adverse Inference 

(d) The hearing need not be conducted according to technical rules re- 
lating to evidence and witnesses. Any relevant evidence shall be ad- 
mitted, if it is the sort of evidence upon which responsible persons are ac- 
customed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might make im- 
proper the admission of such evidence over objection in civil actions. 
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Hearsay evidence may be used for the purpose of supplementing or ex- 
plaining other evidence, but shall not be sufficient in itself to support a 
finding unless it would be admissible in civil actions. The rules of privi- 
lege shall be effective to the extent that they are otherwise required by 
statute to be recognized at the hearing. Irrelevant and unduly repetitious 
evidence shall be excluded. The refusal of a witness at a hearing to an- 
swer any question which has been ruled to be proper may be grounds for 
striking the portions of the testimony of such witness on related matters 
and/or for making such inferences as may be proper under the circum- 
stances, unless the refusal to answer is privileged. 

Investigative Hearings — Time of Hearings and Continuance During 
Hearing 

(e) Hearings may be held any time that the investigative hearing ex- 
aminer considers appropriate. Hearings shall continue from day to day 
until completed or recessed. Once a hearing has commenced, continu- 
ances or recesses will not be granted except in extraordinary circum- 
stances, and then only by order of the executive secretary or, for recesses 
of two (2) working days or less, by order of the investigative hearing ex- 
aminer. 



(f) The hearing shall be recorded by an appropriate means to be desig- 
nated by the executive secretary. In any case where the investigative 
hearing examiner is directed to make a tape recording of the hearing, co- 
pies of the tape recording shall be made available to any party at cost. Un- 
less otherwise directed by the executive secretary, the tape recording will 
not be transcribed. 

(g) After any party to a representation hearing has completed the pre- 
sentation of its evidence, any other party, without waiving its right to of- 
fer evidence not yet produced in support of its own position, may move 
for decision in its favor in whole or in part in the same manner and subject 
to the same inferences, standard, and review as provided in section 20243 
for motions for decision in unfair labor practice cases. 

(h) At the close of the taking of testimony, any party may request a rea- 
sonable period for closing oral argument on the record. Post-hearing 
briefs shall not be filed unless the investigative hearing examiner deter- 
mines that, because of the complexity of the issues, he or she requires fur- 
ther briefs as an aid to decision, and then only upon such terms as the in- 
vestigative hearing examiner shall direct, but shall, in any event, conform 
to the limitations contained in Section 20370(j)(2). 



• 



[The next page is 1441.] 



Page 1440.2 



Register 2007, No. 16; 4-20-2007 



Agricultural Labor Relations Board 



(i) Within a reasonable time after the close of taking of testimony or 
within a specific time as may be determined by the executive secretary, 
the investigative hearing examiner shall issue an initial decision includ- 
ing findings of fact, conclusions of law, a statement of reasons in support 
of the conclusions, and a recommended disposition of the case. In the ab- 
sence of timely exceptions, as set forth in subsection (j) below, such deci- 
sion shall become the decision of the Board. Unless expressly adopted 
by the Board, the statement of reasons in support of the decision shall 
have no effect as precedent. 

(j) Within J days after service of the investigative hearing examiner's 
decision, or within such other period as the executive secretary may di- 
rect, a parly may file with the executive secretary the original and six co- 
pies of the exceptions and a brief in support of the exceptions to the inves- 
tigative hearing examiner's decision accompanied by proof of service on 
all parties pursuant to section 20166. 

(1) The brief in support of the exceptions shall state the grounds for 
each exception, shall identify by page number that part of the investiga- 
tive hearing examiner's decision to which exception is taken, and shall 
cite to the portions of the record which support the exception. If the re- 
cord of the hearing consists of a tape recording made by the investigative 
hearing examiner, exceptions to findings of fact shall be accompanied by 
a transcription of those portions of the tape recording relied upon in addi- 
tion to the references to the location number on the tape where the cited 
portions occur. 

(2) A brief in support of exceptions which exceeds 20 pages shall con- 
tain a table of authorities cited. This brief shall not exceed 50 pages in 
length, except that upon prior request the executive secretary may permit 
longer briefs where necessary to address factual or legal issues. Each 
page shall be 8 1/2 inches wide by 1 1 inches long and shall contain 28 
double-spaced lines of pica type. If post-hearing briefs are incorporated 
by reference, the portions incorporated shall be identified by page num- 
ber and shall count as part of the 50-page limitation on the exceptions 
brief. Unless permission to file a brief exceeding the page limitations spe- 
cified above has been obtained from the executive secretary in advance, 
only the first 50 pages of briefs in support of the exceptions shall be ac- 
cepted and filed. Anything in excess of 50 pages will be returned to the 
party and will not be considered by the Board. 

(3) Within seven days following the filing of exceptions, or within 
such other period as the executive secretary may direct, a party opposing 
the exceptions may file an original and six copies of a brief in answer to 
the exceptions, not to exceed 50 pages in length. Each page shall be 8 1/2 
inches wide by 1 1 inches long and shall contain 28 double-spaced lines 
of pica type. If post-hearing briefs are incorporated by reference, the por- 
tions incorporated shall be identified by page number and shall count as 
part of the 50-page limitation on the answering brief. The answering 
brief shall be accompanied by a proof of service on all other parties as 
required by section 20166. Unless permission to file a brief exceeding the 
page limitations specified above has been obtained from the executive 
secretary in advance, only the first 50 pages of briefs in answer to the ex- 
ceptions shall be accepted and filed. Anything in excess of 50 pages will 
be returned to the party and will not be considered by the Board. 

(k) In any case the Board may direct that the record, which shall in- 
clude the hearing transcript or recorded tapes and all exhibits, be trans- 
ferred directly to the Board for decision, accompanied by the report from 
the investigative hearing examiner, if any, and by such briefs from the 
parties as the Board may direct. If there is no conflict in the evidence to 
be offered at the hearing scheduled before the investigative hearing ex- 
aminer, the parties may, where appropriate, file with the Board a stipu- 
lated set of facts and their briefs, and request permission to make oral ar- 
gument concerning matters of law. 

(/) Nothing contained in this section shall be construed as controlling 
a proceeding in which concurrent unfair labor practice charges under 
Chapters 4 and 6 of the Act have been consohdated with a representation 
proceeding under Chapter 5 of this Act. The procedures and rights of the 
parties in such a consolidated proceeding are set forth in Chapter 2 of 
these regulations covering unfair labor practice proceedings. 



(m) The provisions of section 20250 with respect to issuance, service, 
revocation, and enforcement of subpoenas and notices to appear or pro- 
duce shall apply to hearings conducted under this section, except that 
applications for subpoenas made prior to the hearing pursuant to section 
20250(a) shall be filed with the appropriate regional director, and peti- 
tions to revoke subpoenas or notices which are made prior to the hearing 
pursuant to section 20250(b) should be filed with the executive secretary 
who shall refer them to the investigative hearing examiner. References 
in section 20250 to action by the administrative law judge or by the gen- 
eral counsel shall, for purposes of application of that section to proceed- 
ings under this section, be deemed to refer to actions of an investigative 
hearing examiner or the executive secretary respectively. 

(n) The procedures for grants of immunity to witnesses set forth in sec- 
tion 20251 shall apply in representation cases, except that references in 
that section to action by the administrative law judge shall, for purposes 
of application of that section to proceedings in representation cases, be 
deemed a reference to actions of an investigative hearing examiner. 

(o) The procedures set forth in section 20246 of these regulations shall 
apply to the taking of depositions of witnesses in representation cases, 
except that references in that section to action by the administrative law 
judge shall, for purposes of application of that section to proceedings in 
representation cases, be deemed to refer to actions of an investigative 
hearing examiner and references to the issuance of a complaint shall be 
deemed to refer to proceedings covered by this section. 

(p) The procedures set forth in section 20274 of these regulations shall 
apply to the disclosure of statements of witnesses in representation cases, 
except that references in that section to action by the administrative law 
judge shall, for purposes of application of that section to proceedings in 
representation cases, be deemed to refer to actions of an investigative 
hearing examiner. 

(q) In any case in which a hearing is conducted pursuant to this section, 
the record on review by the Board shall consist of: the petition or petitions 
pursuant to Labor Code sections 1 156.3(a) or 1 1 56.7(c) or (d), or the peti- 
tion or petitions filed pursuant to sections 20363, 20365, 20382, or 20385 
of these regulations, any petitions for intervention pursuant to Labor 
Code section 1156.3(b), the notice and direction of election, the tally of 
ballots, the order setting the matter for hearing, motions, responses, rul- 
ings, the official record of the hearing, exhibits, stipulations, depositions, 
post-hearing briefs, the decision of the investigative hearing examiner, 
and the exceptions, cross-exceptions or opposition to exceptions, along 
with supporting briefs as provided in section 20370(/). 

(r) An attorney or representative who has made a general appearance 
for a party in a proceeding governed by this Chapter may withdraw as fol- 
lows: (i) upon a written consent executed by both the attorney or repre- 
sentative and by the client or the attorney or representative who will sub- 
stitute into the proceedings, which shall be filed with the executive 
secretary; or (ii) by the order of the executive secretary or the Board, if 
the matter is then pending before it, upon the application of the attorney 
or representative, after notice from one to the other. Withdrawal or sub- 
stitution shall be permitted unless to do so would result in serious preju- 
dice to the other parties to the proceeding. Any application or consent 
filed pursuant to (i) or (ii) above shall contain the address of the cUent or 
new attorney or representative for the service of subsequent pleadings 
and papers. Any application filed pursuant to (ii) above shall, without 
compromising the confidentiality of the attorney-client relationship, if 
any, state in general terms the reason for the application. 

(s) The provisions of sections 20240 and 20241 with respect to mo- 
tions, rulings and orders, and section 20242 with respect to appeals there- 
from shall apply to all motions filed with the executive secretary prior to 
or after the close of hearing, and the procedure set forth in secfion 20241 
shall apply to all motions filed with the investigative hearing examiner 
from the opening to the close of the hearing. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1 142(b), 
1145, 1151,1151.3, 1156.3(a), (c) and 1156.7(c), (d), Labor Code. 
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History 

1. Amendment of subsection (g) filed 3-14-78; effective thirtieth day thereafter 
(Register 78, No. ll). 

2. New subsection (n) filed 1-26-79; effective thirtieth day thereafter (Reeister 
79, No. 4). 

3. Amendment filed 8-28-81; effective thirtieth day thereafter (Register 81, No. 
35). 

4. Editoiial conection of lettering of subsections (/), (m), (n) and (o) (Register 81 , 
No. 46). 

5. New subsections (c), (e). (g) and (r) and repeal of former subsection (i) and re- 
numbering; amendment of subsections (a), (b), (d), (h), (i), (k), (m), (n), (o), (p) 
and (q) filed 9-20-91; operafive 10-21-91 (Register 92. No. 4). 

6. Change without regulatory effect amending subsections (j) and (j)(3) filed 
1 1-4-91 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 92, No. 12). 

7. Amendment of subsection (a) and new subsecdon (s) filed 10-19-95; operative 
1 1 -] 8-95 (Register 95, No. 42). 

8. Editorial correction of subsection (e) (Register 96, No. 52). 

§ 20372. Rerun Elections. 

(a) The Board may direct a rerun election where circumstances make 
it physically impossible to determine the outcome of the first election. A 
rerun election shall be conducted, if possible, within three days of the ini- 
tial election and the original eligibility list shall be used unless the region- 
al director otherwise directs. 

(b) If an objection or objections to an election are filed by a party or 
parties and if the regional director determines that it will further the pur- 
pose of the Act to nullify the first election and conduct a rerun election, 
then a rerun election may be conducted upon the written consent of all 
the parties. 

(c) In any rerun election held under this section, the time for filing ob- 
jections to the rerun election shall be measured in accordance with sec- 
tion 20365 from the time of the rerun election. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 156.3(c), 
and 1157.2, Labor Code. 

History 

1 . Amendment filed 8-28-81; effective thirtieth day thereafter (Register 81, No. 

35). 

§ 20375. Runoff Elections. 

(a) Except as provided below, in any election where no party receives 
a majority of the valid votes cast, a runoff election between the two par- 
ties receiving the greatest number of votes shall be held within seven days 
from the date of the initial election. All persons eligible to vote in the ini- 
tial election shall be eligible in the runoff election. 

(b) Whenever challenged ballots determine whether or not a runoff 
will be necessary, or determine who will be parties to the runoff election, 
the regional director may proceed as follows if it appears that an expe- 
dited procedure will enable the Board to conduct a runoff election during 
the same period of peak employment: 

(1) The regional director may conduct an investigation and issue a re- 
port on challenged ballots within 48 hours or such additional time as ex- 
traordinary circumstances necessitate, file the report with the executive 
secretary, and contact the parries by telephone or telegram to inform them 
that the report is available to them. 

(2) Any party wishing to except to recommendarions in the regional 
director's report shall file such exceptions with the execurive secretary 
and serve a copy in the appropriate regional office within 48 hours from 
issuance of the report. Exceprions need not be accompanied by a brief but 
whether or not a brief is submitted the basis for each exceprion must be 
stated in detail. 

(3) Upon the expirarion of the 48-hour period for filing exceprions, the 
regional director shall consider any exceprions which have been filed and 
may reconsider his or her recommendarions and prepare and issue a brief 
supplemental report setring forth any changes in the original resolurion. 
The regional director shall then open and count the challenged ballots in 
accordance with his or her recommendarions, prepare and issue an 
amended tally and notify the parries whether a runoff elecrion is required, 
and if so, which parries will appear on the ballot. The runoff election shall 



be conducted as soon as practicable after issuance of the amended tally, 
at a time and place designated by the regional director. 

(c) If the ballot in the initial elecrion provided for three or more 
choices, and, after determinative challenged ballots are resolved, none of 
the choices receives a majority of the votes cast, and 

(1) the number of votes cast is equally divided among the several 
choices, or 

(2) the same number of votes was cast for two choices, but that number 
is less than the number cast for the third choice, the regional director shall 
declare the initial election a nullity and set it aside. The regional director 
shall conduct another elecrion within two days, and the ballot in that elec- 
rion shall contain the same choices as appeared on the ballot in the initial 
election. Only one such addirional elecrion may be held. 

(d) In cases in which a runoff elecrion is held, elecrion objections filed 
pursuant to Labor Code Section 1156.3(c) and Section 20365 shall be 
filed within five days of the runoff election. If the regional director de- 
clares after the initial election that a runoff election appears necessary, 
but after resolution of challenged ballots finds that no runoff election 
should be held, objections to the inirial elecrion shall be due within five 
days from the determination that no runoff will be held. Any exceprions 
to the regional director's resolurion of challenges under subsection (b) 
above may be filed as objecrions under secrion 20365. Any such objec- 
tions shall be accompanied by the regional director's report or reports and 
any exceprions filed thereto, supplemented by a brief and evidence in 
support of the exceptions. 

(e) Only one mnoff elecrion shall be held in any case. If a runoff elec- 
rion results in a second rie vote, the election shall be deemed void, and 
no cerrification of results shall issue. The provisions of Labor Code Sec- 
rion 11 56.5 shall not apply to bar the direction of a new elecrion pursuant 
to a new perition after an election has been voided under this subsection. 
NOTE: Authority cited: Section 1 1 44, Labor Code. Reference: Sections 1 156.3(c) 
and 1 157.2, Labor Code. 

History 

1. Amendment of subsection (a), (b) and (d) filed 3-14-78; effective thirtieth day 
thereafter (Register 78, No. 1 1). 

2. Amendment filed 8-28-81 ; effective thirtieth day thereafter (Register 81 , No. 
35). 

§ 20377. Elections Under Strike Circumstances. 

(a) Where a perition for certification alleges that a majority of em- 
ployees are engaged in a strike at the time of the filing, the regional direc- 
tor shall conduct an administrative invesrigation to determine whether 
such a majority exists, and shall norify the parties of his or her determina- 
rion. Where the regional director determines that a majority of employees 
in the bargaining unit were on strike at the rime of filing, he or she shall 
exercise all due diligence in attempting to hold an elecrion within 48 
hours of the filing; however, this shall not be construed to require that an 
elecrion be held in 48 hours. The holding of elecrions under strike circum- 
stances takes precedence over the holding of other elections. 

(b) The procedures set forth in Chapter 3 of these Regulations shall ap- 
ply to the conduct of elecrions under this secrion insofar as is practicable 
under strike circumstances. The regional director shall have authority to 
estabUsh reasonable procedures for the conduct of expedited elections 
under strike circumstances. In particular, upon notice to and consultation 
with the parties, he or she may establish procedures for expediring the re- 
ceipt of information necessary to evaluate showing of interest and timeli- 
ness of the peririon pursuant to Labor Code Secrion 1 156.4; and may rea- 
sonably shorten deadlines specified in Secrions 20300(j)(2) and (4), 
20310(d), 20325(e), and 20350(d) of these Regulations. 

(c) Any party who contends that a 48-hour elecrion is improper shall 
notify the regional director of its contention and shall submit evidence in 
the form of written declarations under penalty of perjury supporring the 
contenrion and the manner in which the party would be prejudiced. The 
norificarion and submission of evidence must be made prior to the pre- 
elecrion conference. Absent such notice, the regional director's determi- 
nation shall not be reviewable in post-elecrion objections under Section 
20365. 
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NOTE: Authority cited: Section 1 144, Labor Code. Reference: Part 3.5, Division 
II (commencing with Section ] 140), Labor Code. 

History 
L New section filed 1-26-79; effective thirtieth day thereafter (Register 79, No. 

4). 



§ 20380. Certification. 

The executive secretary shall issue certification of the election after a 
secret ballot election conducted pursuant to this part: 

(a) Upon expiration of five days after service of the tally of ballots in 
an election, if no petition objecting to the election has been filed pursuant 
to Section 20365 and if any challenged ballots are not sufficient in num- 
ber to be determinative of the outcome of the election; 

(b) If objections to the conduct of the election are filed or if challenged 
baflots are sufficient in number to affect the outcome of the election, upon 
resolution of objections pursuant to Sections 20365 and 20370, unless 
the Board determines that the election shall be set aside, and upon resolu- 
tion of determinative challenges, if any, pursuant to Sections 20363 and 
20370, and in either case, after expiration of the period for requests for 
review under Section 20393, or, if such a request for review is filed, after 
ruling by the Board on such request. 

§ 20382. ExtensDoo of Certification, Labor Code Section 
1155.2(b). 

(a) A labor organization certified under Section 20380 may file a peti- 
tion for extension of the certification not earlier than the 90th day nor later 
than the 60th day preceding the expiration of a 12-month period follow- 
ing the date of certification. The sole ground for the petition is that the 
labor organization has requested the employer to bargain, and the em- 
ployer has failed to bargain in good faith. 

(b) The petition for extension of certification shall be submitted under 
oath and contain the following: 

(1) The date of certification; 

(2) A description of the progress of negotiations between the labor or- 
ganization and the employer, including, but not limited to, the requests 
made by the union to bargain, the dates of meetings betweeii the labor or- 
ganization and the employer, and the conduct that the labor organization 
claims constitutes a failure to bargain in good faith; 

(3) Copies of documents and correspondence that support the descrip- 
tion of the progress of the negotiations, if relevant; and 

(4) The amount of time for which the labor organization requests the 
certification be extended. 

(c) An original and six copies of the petition for extension of certifica- 
tion shall be filed with the executive secretary accompanied by proof of 
service on the employer pursuant to section 20166. 

(d) An employer shall file a response to the petition for extension of 
certification within 10 days of service of the labor organization's peti- 
tion. The petition shall be submitted under oath and contain a statement 
of the following: 

(1) Whether the employer agrees with the labor organization's de- 
scription of the progress of the negotiations; 

(2) If not, the employer's description of the progress of the negoti- 
ations, along with any relevant documentation; and 

(3) Whether the employer objects to an extension of the certification. 

(e) An original and six copies of the response to the petition for exten- 
sion of certification shall be filed with the executive secretary, along with 
proof of service on the labor organization. If the response is not filed 
within 10 days, the Board will rule on the petition alone. 

(f) The Board shall either grant an extension of certification for a speci- 
fied time following the end of the first twelve months after the original 
certification, deny the petition, or notice a hearing. Hearings noticed un- 
der this section shall be conducted according to the provisions of Section 
20370. 

(g) The granting of a petition for extension of certification shall not 
constitute evidence that an unfair labor practice has been committed. A 
Board order extending a certification shall not be admissible in an action 



on an unfair labor practice proceeding under Labor Code Section 

11 53(e). 

History 

L Change without regulatory effect amending subsection (c) filed 1 1^-91 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92, No. 
12). 



§ 20385. Clarification of Bargaining Unit; Amendment of 
Certification. 

(a) A petition seeking clarification of an existing bargaining unit in or- 
der to resolve questions of unit composition which were left unresolved 
at the time of certification or were raised by changed circumstances since 
certification may be filed by a labor organization or by an employer 
where no question concerning representation exists. A petition seeking 
amendment of a certification to reflect changed circumstances, such as 
changes in the name or affiliation of the labor organization or in the site 
or location of the employer, may be filed by a labor organization or by 
an employer where no question concerning representation exists. 

(b) A petition for clarification of an existing bargaining unit or for 
amendment of a certification shall contain: 

(1) the name and address of the petitioner; 

(2) the name and address of the employer, the certified bargaining rep- 
resentative, and any other labor organization which claims to represent 
any employees affected by the proposed clarification or amendment; 

(3) a description of the existing certification, including job classifica- 
tions of employees and location of property covered by the certification; 

(4) a description of the proposed clarification or amendment and a 
statement of reasons why petitioner seeks clarification or amendment; 
and 

(5) any other relevant facts. 

(c) A petition under this section shall be filed in the regional office 
which conducted the election leading to certification, and petitioner shall 
serve, in the manner provided in sections 201 60 and 20166, the executive 
secretary, all other parties, and any organization named in subsection 
(b)(2) above. The regional director shall conduct such investigation of 
the issues raised by the petition as he or she deems necessary. Thereafter 
the regional director shall issue to the Board a report containing his or her 
conclusions and recommendations and a detailed summary of the facts 
underlying them. A copy of the regional director's report shall be served 
on all parties and any organization named in subsection (b)(2) above. 
Where, after investigation, the regional director deems it appropriate, he 
or she may, rather than issuing an invesdgative report, request permis- 
sion from the executive secretary to issue a notice of hearing on the ques- 
tion of whether the unit clarification petition or the amendment of certifi- 
cation should be granted or denied. A copy of the notice of hearing shall 
be served on all parties. Such hearings will be in good accord with section 
20370. 

(d) The conclusions and recommendations of the regional director in 
the report provided for in subsection (c) above shall be final unless excep- 
tions to the conclusions and recommendations are filed with the execu- 
tive secretary by personal service within five days, or by deposit in regis- 
tered mail postmarked within five days following service upon the 
parties of the regional director's report. An original and six copies of the 
exceptions shall be filed and shall be accompanied by seven copies of 
declarations and other documentary evidence in support of the excep- 
tions. Copies of any exceptions and supporting documents shall be 
served pursuant to section 201 66 on all other parties to the proceeding 
and on the regional director, and proof of service shall be filed with the 
executive secretary along with the exceptions. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 142(b), 
1 156 and 1 156.2, Labor Code. 

History 

1. Amendment of subsections (b) and (c) and new subsection (d) filed 3-14-78; 
effective thirtieth day thereafter (Register 78, No. 11). 

2. Amendment of subsection (c) filed 9-20-91; operative 10-21-91 (Register 92, 

No. 4). 
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3. Change without regulatory effect amending subsection (d) filed 11-4-91 pur- 
suant to section 100, title 1, California Code of Reaulations (Reaister 92, No. 
12). 

4. Amendment of subsection (b)(.3) and amendment of Noti; filed 7-8-99; opera- 
tive 8-7-99 (Register 99, No. 28). 



§ 20390. Decertification and Rival Union Petitions. 

(a) Where the incumbent union presently has a collective bargaining 
agreement with the employer, the petition shall contain an allegation that 
the agreement will expire within the next twelve months or has been in 
existence for more than three years, and shall be accompanied by evi- 
dence of support by 30% or more of the employees currently employed 
in the bargaining unit. 

(b) Where the incumbent union presently does not have a collective 
bargaining agreement with the employer, the petition shall contain an al- 
legation to that effect, and shall be accompanied by evidence of support 
by a majority of the employees currently employed in the bargaining unit. 

(c) The evidence of support for the petition may be in the form of sig- 
natures on a petition or, in the case of a rival union petition, on authoriza- 
tion cards or on a petition. In either case, each signature must be dated. 

(d) All petitions for decertification and rival union petitions shall con- 
tain the following: 

(1) The name, address, and phone number of the petitioner and its affil- 
iation, if any. 

(2) The name, address, and phone number of a representative of the 
petitioner authorized to make agreements with the Board and the parties 
and to accept service of papers. 

(3) The name and address of the incumbent union. 

(4) The name, location, and mailing address of the employer. 

(5) The nature of the employer' s agricultural commodity or commodi- 
ties encompassed by the unit. 

(6) A description of the existing bargaining unit. 

(7) The approximate number of employees currently employed in the 
bargaining unit. 

(8) A statement whether a strike is in progress in the unit involved and, 
if so, the approximate number of employees participating and the date the 
strike began. 

(9) A statement of which languages, other than English and Spanish, 
the petitioner requests be included on the ballots, and the approximate 
number of employees requiring such ballots. 

(10) An allegation that the number of agricultural employees currently 
employed by the employer named in the petition, as determined from his 
payroll immediately preceding the filing of the petition, is not less than 
50 percent of his peak agricultural employment for the current calendar 
year. 

( 1 1 ) An allegation that no valid election has been conducted among the 
agricultural employees of the employer named in the petition within the 
12 months immediately preceding the filing of the petition. 

(12) An allegation that the Board did not certify the incumbent union 
within the 12 months immediately preceding the filing of the petition. 

(e) The procedures set forth in Chapter 3 of these regulations for the 
service and processing of petitions for certification, election procedures, 
and post-election procedures shall be applicable to decertification and ri- 
val union petitions, except that service of the petition also shall be made 
upon an officer or director of the incumbent union, or upon an agent of 
the union authorized to receive service of papers. If service is made by 
deliveriiig a copy of the petition to anyone other than an officer, director, 
or agent of the union authorized to receive service of papers of the em- 
ployer, the petitioner shall immediately send a telegram or facsimile 
transmission to the officer, director, or agent of the union declaring that 
a certification petition is being filed and stating the name and location of 
the person actually served and shall file with the regional office proof that 
the telegram or facsimile transmission was sent and received. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1156.3 
and U56.7(c) and (dlLabor Code; Montebello Rose Co. (1981) n9Cal.App.3d 
1; and Cattle Valley Farms (1982) 8 ALRB No. 24. 



History 

1. Amendment of subsection (b) filed 9-20-91 ; operative 10-21-91 (Register 92, 
No. 4). 

2. Amendment of section heading, section and Note filed 4-19-2004; operative 
5-19-2004 (Register 2004, No. 17). 

§ 20393. Requests for Review; Requests for 

Reconsideration of Board Action; Requests to 
Reopen the Record. 

(a) Dismissal of a representation petition, cross-petition, or interven- 
tion petition by a regional director pursuant to section 20300(i), or dis- 
missal by the executive secretary pursuant to section 20365(f)(6) of an 
objections petition filed pursuant to Labor Code section 1156.3(c), in 
whole or in part, may be reviewed by the Board pursuant to Labor Code 
section ri42(b), upon a written request for review filed by the party 
whose petition was dismissed. The request for review shall be filed with 
the Board within five days of service of the dismissal upon the party mak- 
ing the request. Requests for review of other delegated action reviewable 
under Labor Code section 1 142(b), except those specifically provided for 
in subsection (b), infra, shall also be filed with the board within five days 
of service of notice of the action for which review is requested. Such re- 
quests shall be filed in accordance with the provisions set forth in section 
20160(a)(2), and served in accordance with the provisions set forth in 
sections 20166 and 20168. The request shall set forth with particularity 
the basis for the request and shall be accompanied by six copies of the 
following: 

(1) the evidence and legal arguments which the party seeking review 
contends support the request; 

(2) the representation petition if the action to be reviewed concerns the 
dismissal of a representation, intervention, or cross-petition, or the dis- 
missal, in whole or in part, of election objections; 

(3) the petition pursuant to Labor Code Section 1 156.3(c) where appli- 
cable; 

(4) the regional director's notice of dismissal of the representation pe- 
tition, or notice of other action reviewable under Labor Code section 
1142(b), and statement of reasons therefor, where applicable; and 

(5) evidence that the aforementioned material has been served upon all 
parties pursuant to sections 20166 and 20168. 

(b) Review of any other actions of a regional director or his or her agent 
pursuant to the powers which may be delegated to him or her under Labor 
Code Section 1 142(b) to determine the unit appropriate for the purpose 
of collective bargaining, to determine whether a question of representa- 
tion exists, and to direct an election shall be by means of a petition filed 
pursuant to Labor Code Section 1156.3(c) and Sections 20363, 20365 
and 20370. 

(c) A party to a representation proceeding may, because of extraordi- 
nary circumstances, move for reconsideration or reopening of the record, 
after the Board issues a decision or order in the case. A motion under this 
section must be filed with the Board within five days of service of the de- 
cision or order upon the party making the request, in accordance with the 
provisions set forth in section 20160(a)(2), and served on the parties, in 
accordance with the provisions set forth in sections 20166 and 20168. A 
motion for reconsideration or reopening of the record shall set forth with 
particularity the basis for the motion and legal argument in support there- 
of and shall be accompanied by proof of service of the motion and accom- 
panying documents upon all parties as provided in sections 20166 and 
20 168. Only one request for reconsideration of or to reopen the record for 
any decision or order will be entertained. A motion filed after the is- 
suance of a decision of the Board may alternatively request reconsidera- 
tion and reopening. A motion filed under this section shall not operate to 
stay the decision and order of the Board. 

(d) The Board, in its discretion, may request a response from the op- 
posing party or parties prior to granting or denying a request for review 
under subsection (a) above or a request for reconsideration under subsec- 
tion (c) above. Where a request for review or a request for reconsideration 
is granted by the Board, the Board shall serve notice thereof upon all par- 
ties as provided in section 20164, and shall set a reasonable period within 
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which the opposing party or parties may file a response. Unless the Board 
requests it to do so, the party initially requesting review or reconsidera- 
tion may not submit any material in addition to the petition for review or 
for reconsideration and its supporting documents. 

(e) In any case in which a request for review is filed pursuant to this 
section of a dismissal of a representation petition, cross-petition or inter- 
vention petition by a regional director, the record on review by the Board 
shall consist of: the petition pursuant to Labor Code Section 1 156.3(a), 
the cross-petition or intervention petition where applicable, the regional 
director's dismissal letter, and the request for review and supporting evi- 
dence and briefs. 

(f) In any case in which a request for review is filed pursuant to this 
section of a dismissal by the executive secretary of a petition pursuant to 
Labor Code Section 1 1 56.3(c), in whole or in part, or in any case in which 
a statement of objections is filed pursuant to Section 20365(f)(7) to the 
executive secretary's recommendation to set aside an election without 
hearing, the record on review by the Board shall consist of: the petition 
pursuant to Labor Code Section 1156.3(a), the notice and direction of 
election, the tally of ballots, the objections petition along with supporting 
documents, the executive secretary's order and statement of reasons as 
required by Section 20365(h), and the request for review or statement of 
objections and any supporting documents and briefs. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1142(b), 
1 1 56.3(a), (c) and 1 1 56.7(c), (d), Labor Code. 

History 

1. Amendment of subsections (a) and (d), and new subsections (e) and (f) filed 
1-26-79; effective thirtieth day thereafter (Register 79, No. 4). 

2. Amendment of subsection (d) filed 8-28-81; effective thirtieth day thereafter 
(Register 81, No. 35). 

3. Editorial correction of subsection (d) (Register 81, No. 46). 

4. Amendment of subsections (a) and (f) filed 9-20-91 ; operative 10-21-91 (Reg- 
ister 92, No. 4). 

5. Change without regulatory effect amending subsections (a)(5), (c) and (d) filed 
1 1-4-91 pursuant to section 100,ntle 1, California CodeofRegulations (Regis- 
ter 92, No. 12). 

6. Amendment of section heading, subsections (a), (a)(5) and (c) filed 10-19-95; 
operative 11-18-95 (Register 95, No. 42). 



Chapter 4o Mandatory Mediation and 

Conciliation 

§ 20400. Filing of Declaration Requesting Mandatory 
Mediation and Conciliation. 
(a) Where the certification issued prior to January 1, 2003: 
A declaration pursuant to Labor Code section 1 164, subdivision (a)(1) 
may be filed with the Board by either the agricultural employer or the cer- 
tified labor organization at any time at least 90 days after a renewed de- 
mand to bargain, as defined in subdivision (2) below. The declaration 
shall be served and filed in accordance with sections 20160, 20164, 
20166, and 20168. The declaration shall be signed under penalty of per- 
jury by an authorized representative of the filing party, shall state that the 
parties are subject to an existing certification and have failed to reach a 
collective bargaining agreement, and shall state that (A) the parties have 
failed to reach agreement for at least one year after the date on which the 
labor organization made its initial request to bargain, (B) the employer 
has committed an unfair labor practice, describing the nature of the viola- 
tion, and providing the corresponding Board decision number or case 
number, (C) the parties have not previously had a binding contract be- 
tween them, and (D) the employer has employed or engaged 25 or more 
agricultural employees during a calendar week in the year preceding the 
filing of the declaration. In addition, the declaration shall be accompa- 
nied by any documentary or other evidence that supports the above state- 
ments and establishes the date of the renewed demand to bargain. 

(1) The unfair labor practice referred to above is one where a final 
Board decision has issued or where there is a settlement agreement that 
includes an admission of liability. 



(2) The renewed demand to bargain referred to above is one that oc- 
curred on or after January 1, 2003. 

(b) Where the certification issued after January 1 . 2003: 

A declaration pursuant to Labor Code section 1 164, subdivision (a)(2) 
may be filed with the Board by the agricultural employer or the certified 
labor organization at any time at least 1 80 days after the initial request 
to bargain by either party following the certification. The declaration 
shall be served and filed in accordance with sections 20160, 20164, 
20166, and 20168. The declaration shall be signed under penalty of per- 
jury, shall state that the parties are subject to an existing certification and 
have failed to reach a collective bargaining agreement, shall provide the 
date of the initial request to bargain, and shall state that the employer has 
employed or engaged 25 or more agricultural employees during a calen- 
dar week in the year preceding the filing of the declaration. In addition, 
the declaration shall be accompanied by any documentary or other evi- 
dence that supports the above statements. 

(c) For the purpose of determining the number of declarations per- 
mitted to be filed by a labor organization, the term "party" as used in La- 
bor Code section 1 164.12 shall refer to the labor organization named in 
the Board's certifications. 

Note-. Authority cited: Secfion 1144, Labor Code. Reference: Sections 1164, 
1164.11 and 1164.12, Labor Code. 

History 
1. New chapter 4 (sections 20400-20408) and section filed 5-7-2003; operative 
5-7-2003 pursuant to Government Code section 1 1 343.4 (Register 2003, No. 
19). For prior history of secfions 20400, 20430, 20460, 20480 and 20490, see 
Register 92, No. 4. 

§ 20401 . Answer to Declaratoon. 

(a) Within three (3) days of service of a declaration, the other party to 
the collective bargaining relationship (or alleged bargaining relation- 
sliip) may file an answer to the declaration. The answer shall be served 
and filed in accordance with sections 20160, 20164, 20166, and 20168. 
The answer shall be signed under penalty of perjury by an authorized rep- 
resentative of the filing party, and shall identify any statements in the dec- 
laration that are disputed. In addition, the answer shall be accompanied 
by any documentary or other supporting evidence. If it is claimed that the 
employer has not engaged 25 or more agricultural employees during any 
calendar week in the year preceding the filing of the declaration seeking 
referral to mandatory mediation, payroll records sufficient to support the 
claim shall be submitted with the answer. Payroll records shall be sub- 
mitted in electronic form if kept in that form in the normal course of busi- 
ness. 

(b) All statements in a declaration that are not expressly denied in the 

answer shall be deemed admitted. 

Note: Authority cited: Section 1144, Labor Code. Reference: Sections 1164, 
1164.11 and 1164.12, Labor Code. 

History 
1. New section filed 5-7-2003; operative 5-7-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 19). 

§ 20402. Evaluation of the Declaration and Answer. 

(a) The Board shall dismiss any declaration that fails to include all of 
the requirements of section 20400, subdivision (a) or (b), as applicable. 
A declaration dismissed under this regulation shall not be included in the 
total of seventy-five (75) declarations permitted under Labor Code sec- 
tion 1164.12 

(b) If no answer to the declaration is timely filed, or if the answer ad- 
mits the truth of all factual prerequisites to the validity of the declaration, 
the Board shall immediately issue an order directing the parties to manda- 
tory mediation and conciliation and request a list of mediators from the 
California State Mediation and Conciliation Service, in accordance with 
Labor Code section 1164, subdivision (b). 

(c) Where a timely filed answer disputes the existence of any of the 
prerequisites for referral to mediation, the Board shall attempt to resolve 
the dispute on the basis of the parties' filing and/or upon investigation. 
The Board shall issue a decision within 5 days of receipt of the answer 
either (1) dismissing the petition, or (2) referring the matter to mediation. 



Page 1444.1 



Register 2004, No. 17; 4-23-2004 



§ 20403 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



or (3) scheduling an expedited evidentiary hearing to resolve any factual 
issues material to the question of the existence of any of the prerequisites, 
(d) Where an evidentiary hearing is ordered by the Board pursuant to 
subdivision (c) above, the hearing shall be in accordance with the follow- 
ing procedures: 

(1 ) Notice of hearing shall be served in the manner required by Section 
20164. 

(2) Parties shall have the right to appear in person at the hearing, or by 
counsel or other representative, to call, examine and cross-examine wit- 
nesses, and to introduce all relevant and material evidence. All testimony 
shall be given under oath. 

(3) The hearings shall be reported by any appropriate means desig- 
nated by the Board. 

(4) The hearing shall be conducted by a member(s) of the Board, or by 
an assigned Administrative Law Judge, under the rules of evidence, so 
far as practicable; while conducting a hearing the Board member(s) or 
Administrative Law Judges shall have all pertinent powers specified in 
Section 20262. 

(5) Requests for discovery and the issuance and enforcement of sub- 
poenas shall be governed by the provisions of section 20406 of these reg- 
ulations, with the exception that references to "notice of mediation" shall 
mean notice of hearing, "mediator' shall mean the Board member(s) or 
assigned Administrative Law Judges who will conduct the hearing, refer- 
ences to "mediation" shall mean the expedited evidentiary hearing pro- 
vided for in this section. 

(6) The assigned Administrative Law Judge or member(s) of Board 
who conducted the hearing shall file a decision with the Executive Secre- 
tary within ten (10) days from receipt of all the transcripts or records of 
the proceedings. The decision shall contain findings of fact adequate to 
support any conclusions of law necessary to decide the matter. If the hear- 
ing was conducted by the full Board, the decision shall constitute that of 
the Board. 

(A) Upon the filing of the decision, the Executive Secretary shall serve 
copies of the decision on all parties pursuant to section 20164. 

(B) Within ten (10) days after the service of the decision of the Admin- 
istrative Law Judge, or of less than the full Board, any party may file with 
the Executive Secretary for submission to the Board the original and six 
(6) copies of exceptions to the decision or any part of the proceedings, 
with an original and six (6) copies of a brief in support of the exceptions, 
accompanied by proof of service, as provided in sections 20160 and 
20168. The exceptions shall state the ground of each exception, identify 
by page number that part of the decision to which exception is taken, and 
cite to those portions of the record that support the exception. Briefs in 
support of exceptions shall conform in all ways to the requirements of 
sections 20282(a)(2). The Board shall issue its decision within 10 days 
of receipt of the exceptions. 

(7) Upon its resolution of the disputed facts, the Board either shall is- 
sue an order dismissing the declaration or an order directing the parties 
to mandatory mediation and conciliation and request a list of mediators 
from the California State Mediation and Conciliation Service, in accor- 
dance with Labor Code section 1 164, subdivision (b). 

Note: Authority cited: Section 1144, Labor Code. Reference: Sections 1151, 
1164, 1164.11 and and 1164.12, Labor Code. 

History 
1. New section filed 5-7-2003; operative 5-7-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 19). 

§ 20403. Selection of Mediator. 

Within seven (7) days of the receipt of the list of nine mediators, the 
parties shall either select a mediator from the list in accordance with La- 
bor Code section 1 164, subdivision (b), or mutually designate a mediator 
from a list of all qualified mediators maintained by the State Mediation 
and Conciliation Service. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 164, La- 
bor Code. 

History 
1. New section filed 5-7-2003; operative 5-7-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 19). 



§ 20404. Disqualification of Mediator. 

(a) Any mediator selected pursuant to Labor Code section 1 1 64, subdi- 
vision (b), shall be subject to disqualification for bias, prejudice, or inter- 
est in the outcome of the proceeding. 

(b) Whenever a mediator shall have knowledge of any fact, which by 
reason of bias or prejudice makes it appear probable that a fair and impar- 
tial mediation, within the meaning of Labor Code section 1 164, et seq., 
cannot be held before him or her, it shall be his or her duty to immediately 
notify the Executive Secretary, setting forth all reasons for his or her be- 
lief. 

(c) Prior to the first mediation session, any party may request the me- 
diator disqualify himself or herself whenever it appears probable that a 
fair and impartial mediation cannot be held by the selected mediator. The 
request shall be under oath and shall specifically set forth all facts consti- 
tuting the grounds for the disqualification of the mediator. 

(1) If the mediator admits liis or her disqualification, such admission 
shall be immediately communicated to the Executive Secretary, who 
shall refer the matter to the State Mediation and Conciliation Service for 
selection of another mediator in accordance with section 20403. 

(2) If the mediator does not disqualify himself or herself and withdraw 
from the proceeding, he or she shall so rule in writing or on the record, 
state the grounds for the ruling, and proceed with the mediation. The 
party requesting the disqualification may, upon issuance of the media- 
tor's report, file for review of the mediator's report on the grounds set 
forth in Labor Code section 1 164.3, subdivision (e), and in accordance 
with section 20408 of these regulafions. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 164 and 
1164.3, Labor Code. 

History 

1. New section filed 5-7-2003; operative 5-7-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 19). 

§ 20405. Notice of Mediation. 

The mediator shall appoint a time and place for the mediation and 
cause notice thereof to be served personally or by registered or certified 
mail on the parfies to the mediation not less than fifteen (15) days before 
the mediafion. The mediation shall commence within thirty (30) days of 
the selection of the mediator, or as soon as practical. Appearance at the 
mediation shall waive the right to notice. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 164, La- 
bor Code. 

History 

1. New section filed 5-7-2003; operative 5-7-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 19). 

§ 20406. Discovery. 

(a) Witness and Document Lists. Either party shall within fifteen (15) 
days of receipt of a Board order directing the parties to mandatory medi- 
ation and conciliation have the right to demand in writing, served person- 
ally or by registered or certified mail, that the other party provide a list 
of witnesses it intends to call designating which witnesses will be called 
as expert witnesses and a list of documents it intends to introduce on the 
record at the mediation. A copy of the demand shall be served on the me- 
diator. 

(1) Witness and document lists shall be served personally or by regis- 
tered or certified mail on the requesting party within ten (10) days of ser- 
vice of the request. Copies of the lists shall be served on the mediator. 

(2) Listed documents shall be made available for inspection and copy- 
ing at reasonable times prior to the hearing. 

(3) Time limits provided herein may be waived by mutual agreement 
of the parties if approved by the mediator. 

(4) The failure to list a witness or a document shall not bar the testimo- 
ny of an unlisted witness or the introduction of an undesignated docu- 
ment at the mediation, provided that good cause is shown, as determined 
by the mediator. The introduction of bona fide rebuttal evidence shall 
constitute good cause. 

(b) Subpoenas. After the appointment of a mediator, and prior to the 
commencement of mediation, any member of the Board, orthe Executive 
Secretary, or any person authorized by the Board, shall upon the ex parte 
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request of a party to a mediation, issue subpoenas requiring the atten- 
dance and testimony of witnesses and or the production of any materials, 
including, but not limited to, books, records, correspondence or docu- 
ments in their possession or under their control. Requests for subpoenas 
at or after the first mediation session shall be made to the mediator. 

(I) The subpoena shall show on its face the name, address, and tele- 
phone number of the party at whose request the subpoena was issued. A 
copy of a declaration under penalty of perjury shall be served with a sub- 
poena duces tecum showing good cause for the production of the matters 
or things described in the subpoena, specifying the exact matters or 
things desired to be produced, setting forth in full detail the materiality 
thereof to the issues tendered by the party and stating that the party or wit- 
ness has the desired matters or materials in his or her possession or under 



his or her control. Information concerning the financial condition of the 
employer and its ability to meet the costs of the contract shall not be dis- 
coverable except where the employer makes a plea of inability to meet 
the union's wage and benefit demands; however, other financial in- 
formation may be discoverable if necessary to verify or evaluate a party ' s 
claims or proposals. 

(2) Service of subpoenas shall be made personally or by registered or 
certified mail. The service shall be made so as to allow the witness a rea- 
sonable time for preparation and travel to the place of attendance. 

(3) Any person on whom a subpoena is served who does not intend to 
comply shall, within 5 days, after the date of service, petition the media- 
tor in writing to revoke the subpoena. The petition shall be sent to the me- 
diator by registered or certified mail and served by the same means upon 



• 
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the party requesting the subpoena. The petition to revoke shall explain 
with particularity the grounds for objecting to each item covered by the 
petition, which shall include a copy of the subpoena. The mediator shall 
have the discretion, where good cause is shown, to modify the time re- 
quirements regarding subpoenas and subpoena compliance. 

(4) The mediator shall revoke the subpoena in whole or in part if the 
evidence required to be produced does not relate to any matter in question 
or does not describe with sufficient particularity the evidence required to 
be produced or the testimony or records sought are privileged or other- 
wise protected or if the subpoena is otherwise invalid. 

(5) The mediator shall rule on all petitions to revoke. Upon the failure 
of any person to comply with a ruling by the mediator enforcing a sub- 
poena, the mediator may request the Board apply for a court order enforc- 
ing the subpoena. 

(c) In addition to the limitations set forth above, discovery requests 
shall be considered untimely if submitted prior to the identification of is- 
sues required by section 20407, subdivision (a)(1). 

(d) Enforcement of Discovery. For the purpose of enforcing the duty 
to make discovery, to produce evidence or information, including books 
and records, and to produce persons to testify, the mediator may draw ad- 
verse inferences or impose terms, conditions, or sanctions upon a party. 
For the purposes of this section, "party" shall be deemed to include the 
officers, directors, agents, and employees of such party. The files, books, 
and records of each officer, director, agent, or employee shall be deemed 
to be in the possession and control of, and capable of production by, such 
party. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1151 and 
1164, Labor Code. 

History 
1. New section filed 3-7-2003; operative 5-7-2003 pursuant to Government 
Code section 11343.4 (Register 2003, No. 19). 



§ 20407. The yediatDon aod Coociliation Process. 

(a) Mediation shall proceed in accordance with Labor Code section 
1164, subdivisions (b), (c), and (d). The 30-day periods referred to in La- 
bor Code section 1 164, subdivision (c) shall commence on the date of the 
first scheduled mediation session, shall proceed for consecutive calendar 
days, and shall not include any pre-mediation conference. The 30-day 
timelines may be waived by mutual agreement of the parties and with the 
approval of the mediator. Premediation conferences may be scheduled 
at the discretion of the mediator. 

(1) No later than seven (7) days after receipt of a Board order directing 
the parties to mandatory mediation and conciliation, and prior to their 
first discovery requests pursuant to section 20406 above, each party shall 
identify for the mediator those issues that are in dispute and those that are 
not in dispute, identify the standards which they propose to resolve the 
disputed issues, and provide agreed upon contract language for those is- 
sues not in dispute. This information shall be served on the other party 
immediately and on the mediator upon his or her selection. During the 
mediation, the parties shall provide the mediator with a detailed rationale 
for each of its contract proposals on issues that are in dispute, and shall 
provide on the record supporting evidence to justify those proposals. The 
failure of any party to participate or cooperate in the mediation and con- 
ciliation process shall not prevent the mediator from filing a report with 
the Board that resolves all issues and establishes the final terms of a col- 
lective bargaining agreement, based on the presentation of the other 
party. 

(2) The mediator shall preside at the mediation, shall rule on the admis- 
sion and exclusion of evidence and on questions of procedure and shall 
exercise all powers relating to the conduct of the mediation. All evidence 
upon which the mediator relies in writing the report required by section 
1 164, subdivision (d) shall be preserved in an official record through the 
use of a court reporting service or, with the consent of both parties and 
the approval of the mediator, by a stipulated record. The mediator shall 
cite evidence in the record that supports his or her findings and conclu- 
sions. The mediator shall retain the discretion to go off the record at any 
time to clarify or resolve issues informally. All communications taking 



place off the record shall be subject to the limitations on admissibility and 
disclosure provided by Evidence Code section 1119, subdivisions (a) and 
(c), and shall not be the basis for any findings and conclusions in the me- 
diator's report. 

(3) The parlies shall have the right to be represented by counsel or oth- 
er representative. 

(4) The parties to the mediation are entitled to be heard, to present evi- 
dence and to cross-examine witnesses appearing at the hearing, but rules 
of evidence and rules of judicial procedure need not be observed. The tes- 
timony of witnesses shall be given under oath. 

(b) In determining the issues in dispute, the mediator may consider 
those factors commonly applied in similar proceedings, such as, but not 
limited to: 

(1) The stipulations of the parties. 

(2) The financial condition of the employer and its ability to meet the 
costs of the contract in those instances where the employer makes a plea 
of inability to meet the union's wage and benefit demands. 

(3) Comparison of corresponding wages, benefits, and terms and 
conditions of employment in collective bargaining agreements covering 
similar agricultural operations with similar labor requirements. 

(4) Comparison of corresponding wages, benefits, and terms and 
condidons of employment in comparable firms or industries in geograph- 
ical areas with similar economic conditions, considering the size of the 
employer, the skills, experience, and training required of the employees, 
as well as the difficulty and nature of the work. 

(5) The average consumer prices for goods and services, commonly 
known as the Consumer Price Index, and the overall cost of living in the 
area where the work is performed. 

(c) The mediator shall issue his or her report within twenty-one (21) 
days of the last mediafion session. Upon completion of the mediator's re- 
port, the report shall be served on the parfies and filed with the Board in 
accordance with sections 20164 and 201 68. Upon the filing of the report, 
the mediator also shall transfer the official record of the proceeding to the 
Board. 

(d) The issuance of any document signed by the mediator which re- 
flects the determination of the issues in dispute and fixes the terms of a 
collective bargaining agreement shall be deemed a "report" pursuant to 
Labor Code secdons 1164 through 1164.13, and these reguladons. 

(e) Where the pardes agree to a collective bargaining agreement with- 
out the issuance of a mediator's report, as defined in subdivision (d), the 
pardes shall notify the Board and submit a copy of the signed agreement 
pursuant to Reguladon 20450. 

NOTE; Authority cited: Section 1144, Labor Code. Reference: Section 1 164, La- 
bor Code. 

History 

1. New section filed 5-7-2003; operative 5-7-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 19). 

2. New subsections (d) and (e) filed 4-18-2007; operative 5-18-2007 (Register 
2007, No. 16). 

§ 20408. Board Review of the Mediator's Report. 

(a) Within seven (7) days of the filing of first or second report by the 
mediator, either party may file a petition for review of the report. The 
pedtion shall be served and filed in accordance with sections 20160, 
201 64, 20166, and 20168. The pedtion shall be based on any one or more 
of the grounds set forth in Labor Code section 1 164.3, subdivision (a) or 
subdivision (e). The pedtioning party shall specify the pardcular provi- 
sions of the mediator's report for which it is seeking review, shall specify 
the specific grounds authorizing review, and shall cite the pordons of the 
record that support the peddon. In the event the petition is based on the 
grounds set forth in Labor Code section 1 164.3, subdivision (e), the ped- 
doning party may attach declarations that describe pertinent events that 
took place off the record, if necessary to establish the grounds for review 
stated in the peddon. 

(b) The Board shall issue a decision on the petition in accordance with 
Labor Code secdon 1164.3. Where the petidon is based on the grounds 
specified in Labor Code secdon 1164.3, subdivision (e), and the Board 
determines that there are material facts in dispute that are outside the offi- 
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cial record of the mediation, the Board may order an expedited evidentia- 
ry hearing to resolve the dispute, to be conducted in accordance with the 
procedures set forth in section 20402 of these regulations. 

(c) Where the Board orders additional mediation pursuant to Labor 
Code section 1164.3, subdivision (c), the mediation shall commence 
within thirty (30) days of the issuance of the Board's order, or as soon as 
practical. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1164. 3, La- 
bor Code. 

History 
L New section tiled 5-7-2003; operative 5-7-2003 pursuant to Government 

Code section 1 1343.4 (Register 2003, No. 19). 

Chapter 4.5. Submission of Collective 
Bargaining Agreements 

§ 20450. Submission of Copies of Collective Bargaining 
Agreements to the Board. 

In order to facilitate the calculation of bargaining makewhole awards 
pursuant to Labor Code section 1160.3 and the administration of the 
Mandatory Mediation and Conciliation process provided in Labor Code 
sections 1 164 through 1 1 64.14, certified labor organizations and agricul- 
tural employers shall submit to the Board a copy of the full text of any 
collective bargaining agreements to which they have agreed, where the 
effective date of the agreement is on or after the effective date of this reg- 
ulation. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1160.3 
and 1 1 64- 1 1 64. 1 4, Labor Code. 

History 
1. New chapter 4.5 (section 20450) and section filed 5-7-2003; operative 

5-7-2003 pursuant to Government Code section 1 1343.4 (Register 2003, No. 

19). 

Chapter 5. Certification and Signature of 
Documents 

§ 20500. Certification of Papers and Documents. 

The executive secretary of the Board or, in the event of his or her ab- 
sence or disability, whosoever may be designated by the Board in his or 
her place and stead shall certify as may be necessary or desirable from 
time to time copies of all papers and documents which are a part of any 
of the files or records of the Board. 

NOTE: Authority cited: Sections 1141, 1142, 1144, 1145, 1146 and 1149, Labor 
Code. Reference: Part 3.5, Division II (commencing with Section 1 140), Labor 
Code. 

History 

1 . Repealer of Chapter 5 (Sections 20500.1-20500.2, inclusive) and new Chapter 
5 (Sections 20500-20510, not consecutive) filed 10-19-76 as an emergency; 
effective upon filing (Register 76, No. 43). 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

§ 20510. Signature of Orders. 

The executive secretary or an associate executive secretary or, in the 
event of their absence or disability, whosoever may be designated by the 
Board in their place and stead, is hereby authorized to sign all orders of 
the Board. 



Chapter 6. 



Availability of Board Materials 
and Documents 



§ 20600. Board Materials and Formal Documents Available 
for Public Inspection and Copying; Requests 
for Identifiable Records; Files and Records Not 
Subject to Inspection; Fees for Copying and 
Production. 
(a) The following materials are available to the public for inspection 
and copying during normal business hours at the Board's offices in Sac- 
ramento, California: 



(1 ) All final opinions and orders made by the Board in the adjudication 
of cases; 

(2) A record of the final votes of each member of the Board in every 
agency proceeding; 

(3) Opinions and orders made by regional directors in the adjudication 
of representation cases pursuant to the delegation of authority from the 
Board under Chapter 5 of the Act; 

(4) Copies of forms prescribed by the Board for the filing of charges 
under Chapter 6 of the Act or petitions under Chapter 5 of the Act; 

(5) The formal documents constituting the record in a case or proceed- 
ing which are matters of official record, until destroyed pursuant to appli- 
cable statutory authority. 

(b) A copy of a specific and identified final opinion and order of the 
Board in the adjudication of a case which has not as yet been included in 
a published volume offered for sale, may be obtained upon request made 
to the executive secretary in Sacramento, California. A copy of a specific 
and identified opinion and order of a regional director in the adjudication 
of a representation case may be obtained upon request made to the re- 
gional office where the opinion and order were issued. 

(c) Requests for the inspection and copying of identifiable records oth- 
er than those specified in subsections (a) and (b) above, which constiuite 
public records under the California Public Records Act (Gov. Code Sec- 
tion 6250 and following) shall be made to the Board through its executive 
secretary or to the general counsel, as may be appropriate, in Sacramento, 
California. Such a request must be in writing and must provide a suffi- 
ciently specific description of the record to permit its identification and 
location. 

The applicant shall be informed of the time and place at which the re- 
cord will be made available. Should the Board or the general counsel de- 
termine that the request not be granted, prompt notice of the determina- 
tion shall be given the applicant, accompanied by a written statement of 
the reasons for the denial. 

(d) Subject to the provisions of Section 20250, all files, documents, re- 
ports, memoranda, and records of the agency falling within the exemp- 
tions specified in Gov. Code Section 6250, and following shall not be 
made available for inspection or copying, unless specifically permitted 
by the Board, its chairman, or its general counsel. 

(e) Copies of materials available under subsections (a) and (b) of this 
section or specifically made available under subsection (c) of this sec- 
don, except for those materials otherwise published and offered for sale, 
shall be supplied upon request and the payment of reasonable fees for 
copying as set by the chief administrative officer of the Agricultural La- 
bor Relations Board. 

(f) In the event that the location and production of materials requested 
by an applicant for his inspecfion and copying, or for copying by the 
agency, involve significant cost to the agency, the applicant shall be in- 
formed in advance that he will be required to provide reimbursement for 
the reasonable direct and indirect costs incurred by the agency in such lo- 
cation and production. 

NOTE: Authority cited: Sections 1141, 1142, 1144, 1145, 1146 and 1149, Labor 
Code. Reference: Part 3.5, Division II (commencing with Section 1140), Labor 
Code. 

History 

1. Repealer of Chapter 6 (Sections 20600-20600.2, not consecutive) and new 
Chapter 6 (Section 20600) filed 10-19-76 as an emergency; effective upon fil- 
ing (Register 76, No. 43). 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 



Chapter 7. Prohibited Communications 

§ 20700. Prohibited Communications. 

Parties to an action before the Board may not communicate with em- 
ployees of the Board about the disposifion of the action while the action 
is pending before the Board. No person, even though not a party, may vol- 
unteer a communication which may be expected to affect the interest of 
a party in a case, whether or not the person acts with the knowledge or 
consent of a party. No person shall solicit another person to make a com- 
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munication prohibited by these ailes. While an action is pending, there 
shall be no communications regarding the disposition of the action be- 
tween Board members or Board counsel and the investigative hearing ex- 
aminer or administrative law judge assigned to the matter. 

Note-. Authority cited: Section 1144, Labor Code. Reference: Sections 1142(b), 
1145 and 1 160.2, Labor Code. 

History 

1. Repealer of Chapter 7 (Sections 20700.1-20700.9. inclusive) and new Chapter 
7 (Sections 20700-20760, not consecutive) filed 10-19-76 as an emergency; 
effective upon filing (Register 76, No. 43). 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

3. Amendment of section and NOTiz filed 11-1-99; operative 12-1-99 (Register 

99, No. 45). 

§ 20720. Definitions. 

(a) Parties. Parties include the participants in elections and the parties 
of record in an unfair labor practice case, including the general counsel. 

(b) Board employees. Board employees include, in all actions, mem- 
bers of the Board and their staffs and the executive secretary and his or 
her staff, including investigative hearing examiners and administrative 
law judges. 

(c) Action. An action is 

(1) objections to an election under Labor Code Section 1 156.3(c); 

(2) post-election challenge ballot proceedings; 

(3) unfair labor practice proceedings, including injunctive proceed- 
ings; 

(4) a proceeding under Section 20382; or 

(5) a petition under Section 20385. 

(d) Pending. Actions are pending as follows: 

(1) any proceeding relating to an election petition is pending from the 
time the election petition is filed until the election is certified and not sub- 
ject to review via a related unfair practice charge or until the petition is 
dismissed or withdrawn or until the election is overturned; 

(2) an unfair labor practice case is pending from the lime the charge 
is tiled until the time the charge is dismissed without right to further re- 
view, the charge is withdrawn or settled, or the Board makes a final order 
on a complaint arising from such charge; 

(3) a proceeding under Section 20382 is pending from the time the pe- 
tition is filed until it is granted or denied by the Board, or it is withdrawn; 
and 

(4) a petition under Section 20385 is pending from the time the petition 
is filed until the regional director's report becomes final, the petition is 
withdrawn, or the Board makes a final determination. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1151, 
1156.3 and 1160.2, Labor Code. 

History 

1. Amendment of subsection (b) and new Note fded 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

2. Amendment of subsection (d)(1), repealer of subsection (d)(2), subsection re- 
numbering, and amendment of newly designated subsections (d)(2)-(d)(4) filed 
11-1-99; operative 12-1-99 (Register 99, No. 45). 

§ 20740. Communications Not Prohibited. 

Prohibited communications under Section 20700 shall not include: 

(a) Written communications of the type described in section 20700 if 
copies of them are contemporaneously served by the communicator on 
all parties to the proceeding in accordance with the provisions of section 
20166 and following; 

(b) Oral communications of the type described in Section 20700 if ad- 
vance notice of them is given by the communicator to all parties in the 
proceeding and adequate opportunity is afforded to all parties to be pres- 
ent; 

(c) Oral or written communications which relate solely to matters 
which the investigative hearing examiner, regional director, administra- 
tive law judge, or member of the Board is authorized by law or Board 
rules to entertain or dispose of on an ex parte basis; 

(d) Oral or written requests for information solely with respect to the 
status of a proceeding; 



(e) Oral or written communications which all the parties to the pro- 
ceeding agree, or which the responsible official formally rules, may be 
made on an ex parte basis; 

(t) Oral or written communications proposing settlement, or an agree- 
ment for disposition of any or all issues in the proceeding; 

(g) Oral or written communications which concern matters of general 
significance to the field of labor management relations or administrative 
practice and which are not specifically related to pending proceedings; 
or 

(h) Communications by or with the executive secretary and his or her 
staff pursuant to the executive secretary' s investigation of election objec- 
tions under Section 20365(f) of these regulations. 
NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1151, 
1 156.3 and 1 160.2, Labor Code. 

History 

1. Change without regulatory effect amending subsecfion (a) filed 1 1-4-91 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 92, No. 
12). 

2. Amendment of subsection (c) and new Note filed 7-8-99; operative 8-7-99 
(Register 99, No. 28). 

§ 20750. Receipt of Prohibited Communications; 
Reporting Requirements. 

(a) Any Board employee of the categories defined in Section 20720(b) 
to whom a prohibited oral communication is attempted to be made shall 
refuse to listen to the communication, inform the communicator of this 
Pile, and advise him or her that if he or she has anything to say it should 
be said in writing with copies to the parfies. Any such Board employee 
who receives a written communication which he or she has reason to be- 
lieve is prohibited by this chapter shall promptly forward such communi- 
cation to the office of the executive secretary if the proceeding is then 
pending before the Board or before an administradve law judge, or to the 
regional director involved if the proceeding is then pending before him 
or her. If the circumstances in which the prohibited communication was 
made are not apparent from the communication itself, a statement de- 
scribing those circumstances shall also be submitted. The executive sec- 
retary or the regional director to whom such a communication is for- 
warded shall then place the communication in the public file maintained 
by the agency and shall serve copies of the communication on all other 
parties to the proceeding and attorneys of record for the parties. Within 
10 days after the mailing of such copies, any party may file with the ex- 
ecutive secretary or regional director serving the communication, and 
serve on all other parties, a statement setdng forth facts or contentions to 
rebut those contained in the prohibited communication. 

(b) Upon appropriate motion to the regional director, or the adminis- 
trative law judge, or the Board, before whom the proceeding is pending, 
under circumstances in which such presiding authority shall determine 
that the dictates of fairness so require, the prohibited communication and 
response thereto may be made part of the record of the proceeding, and 
provision made for any further action including reopening of the record, 
which may be required under the circumstances. No action taken pur- 
suant to this pro vi sion shall constitute a wai ver of the power of the Board 
to impose an appropriate penalty under Section 20760. 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1151, 
1 156.3 and 1 160.2, Labor Code. 

History 
1. Ainendment of subsections (a) and (b) and new Note filed 7-8-99; operative 
8-7-99 (Register 99, No. 28). 

§ 20760. Penalties and Enforcement. 

(a) Upon notice and hearing, the Board may censure, suspend, or re- 
voke the privilege of practice before the agency of any non-attorney who 
knowingly and willfully makes or solicits the making of a prohibited 
communication. However, before the Board institutes formal proceed- 
ings under this section, it shall first advise the person or persons con- 
cerned in wrifing that it proposes to take such action and that they may 
show cause, within a period to be stated in such written advice, but not 
less than seven days from the date thereof, why it should not take such 
action. Attorneys who knowingly and willfully engage in conduct pro- 
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hibited by this chapter shall be reported to the State Bar for disciplinary 
action. 

(b) To the extent permitted by law, the Board may, under appropriate 
circumstances, deny or limit remedial measures otherwise available un- 
der the Act to any party who shall, directly or indirectly, knowingly and 
willfully make or sohcit the making of a prohibited communication. 

(c) The Board may censure, or, to the extent permitted by law, sus- 
pend, dismiss, or institute proceedings for the dismissal of any Board em- 
ployee who knowingly and willfully violates the prohibitions and re- 
quirements of this chapter. 

(d) A Board employee, as defined in section 20720, subdivision (b), 
who initiates a communication prohibited by this chapter, in addition to 
adhering to the reporting requirements of section 20750, shall disqualify 
himself or herself from participation in the action to which the prohibited 
communication relates. 

NOTE; Authority cited: Section 1144, Labor Code. Reference: Sections 1151, 
1 156.3 and 1 160.2, Labor Code. 

History 

1 . Amendment filed 12-31-82; effective thirtieth day thereafter (Register 83, No. 
1). 

2. New subsection (d) and amendment of Note filed 11-1-99; operative 12-1-99 
(Register 99, No. 45). 



Chapter 8. Practice Before the Board 



§ 20800. Practice Before the Board. 

(a) Attorneys and other representatives of parties appearing before the 
Board or engaged in any hearing or proceeding institute pursuant to the 
Act shall not engage in disruptive or abusive conduct with respect to per- 
sons operating under authority delegated by this Board or any hearings 
convened pursuant to the authority conferred upon this Board. Such con- 
duct during the course of any official proceedings including, but not lim- 
ited to, pre-election conferences, conduct of elections, and any hearings 
under the Board' s auspices shall be grounds for summary exclusion from 
the proceeding by the agent of the Board in charge of such proceeding. 

(b) Aggravated misconduct, when engaged in by a non-attorney rep- 
resentative of a party during the course of any official proceedings in- 
cluding, but not limited to, pre-election conferences, conduct of elec- 
tions, or any investigations or hearings conducted under the Board's 
auspices, shall be grounds for suspension or disbarment from practice be- 
fore the Board after due notice is given and a hearing is held. Attorneys 
who engage in aggravated misconduct during any Board proceeding 
shall be reported to the State Bar for disciplinary action. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 151.3, La- 
bor Code. 

History 

1. Repealer of chapter 8 (section 20800) and new chapter 8 (sections 
20800-20820, not consecutive) filed 10-19-76 as an emergency; effective 
upon filing (Register 76, No. 43). 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

3. Repealer of section filed 9-20-91; operafive 10-21-91 (Register 92, No. 4). 

4. Renumbering of former section 20820 to section 20800 filed 9-20-91; opera- 
tive 10-21-91 (Register 92, No. 4). 



§ 20820. Practice Before the Board. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Sections 
1156-1 159 and 1 160-1 160.9, Labor Code (Division 2 of the Labor Code, Part 3.5, 
Chapters 5 and 6). 

History 

1. Amendment of subsection (b) filed 12-31-82; effective thirtieth day thereafter 
(Register 83, No. 1). 

2. Renurhbering of former section 20820 to section 20800 filed 9-20-91 ; opera- 
tive 10-21-91 (Register 92, No. 4). 



Chapter 9. Solicitation by Non-Employee 
Organizers 

§ 20900. Solicitation by Non-Employee Organizers. 

Labor Code Section 1 140.2 declares it to be the policy of the State of 
California to encourage and protect the right of agricultural employees 
to full freedom of association, self-organization, and designation of rep- 
resentatives of their own choosing. 

(a) Agricultural employees have the right under Labor Code Section 
1 1 52 to self-organization, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their own choosing, and 
to engage in other concerted activities for the purpose of collective bar- 
gaining or other mutual aid or protection, as well as the right to refrain 
from any or all of such activities except to the extent that such right may 
be affected by a lawful agreement requiring membership in a labor orga- 
nization as a condition of continued employment. Labor Code Section 
1 153(a) makes it an unfair labor practice for an agricultural employer to 
interfere with, restrain, or coerce agricultural employees in the exercise 
of these rights. 

(b) The United States Supreme Court has found that organizational 
rights are not viable in a vacuum. Their effectiveness depends in some 
measure on the ability of employees to learn the advantages and disad- 
vantages of organization from others. When alternative channels of ef- 
fective communication are not available to a union, organizational rights 
must include a hmited right to approach employees on the property of the 
employer. Under such circumstances, both statutory and constitutional 
principles require that a reasonable and Just accommodation be made be- 
tween the right of unions to access and the legitimate property and busi- 
ness interests of the employer. 

(c) Generally, unions seeking to organize agricultural employees do 
not have available alternative channels of effective communication. Al- 
ternative channels of effective communication which have been found 
adequate in industrial settings do not exist or are insufficient in the con- 
text of agricultural labor. 

(d) The legislatively declared purpose of bringing certainty and a sense 
of fair play to a presently unstable and potentially volatile condition in 
the agricultural fields of California can best be served by the adoption of 
rules on access which provide clarity and predictability to all parties. 
Relegation of the issues to case-by-case adjudication or the adoption of 
an overly general rule would cause further uncertainty and instability and 
create delay in the final determination of elections. 

(e) Accordingly the Board will consider the rights of employees under 
Labor Code Section 1 152 to include the right of access by union organiz- 
ers to the premises of an agricultural employer for the purpose of meeting 
and talking with employees and soliciting their support, subject to the fol- 
lowing regulations: 

(1) When Available. 

(A) Access under this section onto an agricultural employer' s property 
shall be available to any one labor organization for no more than four (4) 
thirty-day periods in any calendar year. 

(B) Each thirty-day period shall commence when the labor organiza- 
tion files in the appropriate regional office two (2) copies of a written no- 
tice of intention to take access onto the described property of an agricul- 
tural employer, together with proof of service of a copy of the written 
notice upon the employer in the manner set forth in Section 20300(f). 

If a petition for election is filed, the right of access shall continue until 
after the election as provided by Section 20900(e)(1)(C). If a run-off or 
rerun election is directed, the right of access shall continue until after said 
election as provided in Section 20900(e)(1)(C). 

(C) The right to take access under this section terminates as to any la- 
bor organization after the fifth day following completion of the ballot 
count pursuant to Section 20360(a) in an election conducted under Chap- 
ter 5 of the Act, except that where objections to the election are filed pur- 
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suant to Labor Code Section J 156.3(c), the right of access shall continue 
for ten days following service of and the fiUng of such objections. The 
right to take access under this Section recommences 30 days prior to the 
expiration of the bars to the direction of an election set forth in Labor 
Code Sections 1 1 56.5 and 1 1 56.6,. and 1 3 months prior to the expiration 
of a valid collective bargaining agreement that would otherwise bar the 
holding of an election but for the provisions of Labor Code Section 
1 1 56.7(d). Where the right to take access is recommenced during the 
pendency of a valid collective-bargaining agreement pursuant to this 
paragraph, no more than four thirty-day periods of access shall be per- 
jTiitted to any one labor organization in the 13 months preceding the expi- 
ration of said collective bargaining agreement. 

Nothing herein shall be interpreted or applied to restrict or diminish 
whatever rights of access may accrue to a labor organization certified as 
a bargaining representative. 

(2) Voluntary Agreements on Access. This regulation establishes the 
terms upon which a labor organization may take access. However, it does 
not preclude agreements by the parties to permit access on terms other 
than as set forth in this part, provided that any such agreement shall per- 
mit access on equal terms to any labor organization which agrees to abide 
by its terms. For the purpose of facilitating voluntary resolution by the 
parties of problems which may arise with access, the notice of intent to 
take access shall specify a person or persons who may reach agreements 
on behalf of the union with the employer concerning access to his/her 
property. The parties are encouraged to reach such agreements and may 
request the aid of the regional director and board agents in negotiating 
such agreements; however, no such attempts to reach an agreement, be 
they among the parties themselves or with the aid of this agency, shall be 
deemed grounds for delay in th taking of immediate access once a labor 
organization has filed its notice of intent to take access. 

(3) Time and Place of Access. 

(A) Organizers may enter the property of an employer for a total period 
of one hour before the start of work and one hour after the completion of 
work to meet and talk with employees in areas in which employees con- 
gregate before and after working. Such areas shall include buses pro- 
vided by an employer or by a labor contractor in which employees ride 
to and from work, while such buses are parked at sites at which em- 
ployees are picked up or delivered to work. Where employees board such 
buses more than one hour before the start of work, organizers may have 
access to such buses from the time when employees begin to board until 
such time as the bus departs. 

(B) In addition, organizers may enter the employer's property for a 
single period not to exceed one hour during the working day for the pur- 
pose of meeting and talking with employees during their lunch period, 
at such location or locations as the employees eat their lunch. If there is 
an established lunch break, the one-hour period shall encompass such 
lunch break. If there is no established lunch break, the one-hour period 
shall encompass the time when employees are actually taking their lunch 
break, whenever that occurs during the day. 

(4) Numbers of Organizers; Identification; Prohibited Conduct. 

(A) Access shall be limited to two organizers for each work crew on 
the property, provided that if there are more than 30 workers in a crew, 
there may be one additional organizer for every 15 additional workers. 

(B) Upon request, organizers shall identify themselves by name and 
labor organization to the employer or his agent. Organizers shall also 
wear a badge which clearly states his or her name, and the name of the 
organization which the organizer represents. 

(C) The right of access shall not include conduct disruptive of the em- 
ployer's property or agricultural operations, including injury to crops or 
machinery or interference with the process of boarding buses. Speech by 
itself shall not be considered disruptive conduct. Disruptive conduct by 
particular organizers shall not be grounds for expelling organizers not en- 
gaged in such conduct, nor for preventing future access. 

(5) Violations of Section 20900. 

(A) Any organizer who violates the provisions of this part may be 
barred from exercising the right of access under this part in any one or 



more of the four geographical areas currently designated by the Board as 
regions, for an appropriate period of time to be determined by the Board 
after due notice and hearing. 

Any labor organization or division thereof whose organizers repeated- 
ly violate the provisions of this part may be barred from exercising the 
right of access under this part in any one or more of the four geographical 
areas currently designated by the Board as regions, for an appropriate pe- 
riod of time to be determined by the Board after due notice and hearing. 

(B) Violation by a labor organizer or organization of the access regula- 
tion may constitute an unfair labor practice in violation of Labor Code 
Section 1 154(a)(1) if it independently constitutes restraint and coercion 
of employees in the exercise of their rights under Labor Code Section 
1152. 

Violations by a labor organizer or organization of this part may consti- 
tute grounds for setting aside an election where the Board determines in 
objections proceedings under Section 1 156.3(c) of the Act that such con- 
duct affected the results of the election. 

(C) Interference by an employer with a labor organization's right of 
access under this part may constitute grounds for setting aside an election 
where the Board determines in proceedings under Section 1 156.3(c) of 
the Act that such conduct affected the results of the election. Further- 
more, such interference may constitute an unfair labor practice in viola- 
tion of Labor Code Section 1 153(a) if it independently constitutes inter- 
ference with, restraint, or coercion of employees in the exercise of their 
rights under Labor Code Section 1152. 

(6) Citrus Industry. 

(A) For purposes of this subsection the term "employer" refers to any 
"agricultural employer" involved in the growing, harvesting or packing 
of citrus. 

(B) The service of a Notice of Intent to Take Access or Notice of Intent 
to Organize upon such an employer and the proper filing of such Notice 
upon the appropriate regional office by a labor organization shall be 
deemed sufficient under Section 20900(e)(1) to permit the labor organi- 
zation to take access, as provided in this section, to the employees 
employed at groves and orchards of citrus fruit which the employer 
grows, harvests or packs. 

(C) Any labor organization which has duly filed a Notice of Intent to 
Take Access or Notice of Intent to Organize concerning the employer 
may request, in writing, from the regional director a copy of the following 
information required to be made available pursuant to Section 20915(b): 
the written list of the name(s) of the owner(s)/lessee(s) and the location 
of each citrus grove or orchard of citrus fruit which the employer grows, 
harvests, or packs. If, after investigation, the regional director determines 
that some or all of the owner(s)/lessee(s) of the citrus groves or orchards 
of citrus fruit which the employer grows, harvests, or packs, are part of 
the bargaining unit, then, pursuant to the labor organization's request, the 
regional director shall provide to the labor organization(s) a list contain- 
ing the names of the owner(s)/lessee(s) and the location of each grove or 
orchard that is included within the bargaining unit. The regional director 
will immediately notify the owner(s)/lessee(s) of said citrus groves or or- 
chards in writing of the fact that a Notice of Intent to Take Access or No- 
tice of Intent to Organize has been filed and that union organizers may 
take access to the grove or orchard. 

(D) Upon the proper filing and service of a Nofice of Intent to Take 
Access or Nofice of Intent to Organize, the employer and the union, with 
the assistance of the regional director, shall estabUsh the means whereby 
the employer will keep the union informed of the places and fimes at 
which the employer's crews may be found during the relevant access tak- 
ing or organizing period. For purposes of this provision, crews consisting 
of three (3) or fewer workers may be excluded, if the employer has no 
knowledge of the specific locafions in which such crews will be working 
during the day. As to such crews, the employer will provide the union 
with as specific a description as possible of the area in which such em- 
ployees will be working. Should the employer and the union fail to estab- 
lish a mutually agreeable plan for providing the union with the aforesaid 
information, the following procedures shaU be observed: 
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(1) The employer shall on a day-by-day basis during the access period 
prepare a schedule showing the place and time where each crew will be 
working, including the time each crew will begin work, take its lunch 
break, and end work each day and directions to the location(s) where each 
crew will be working. Said schedule shall be posted at least two hours in 
advance of the start of work on each day during the access period. Posting 
shall occur at the location from which the employer dispatches its crews, 
and the employer will advise the union of that location. Tlie union's rep- 
resentatives shall be afforded reasonable access to the place where the 
employer posts the schedules. 

(2) Should the union desire to take access on any given day during the 
access period, it shall so notify the employer in advance of the taking of 
access and provide a phone number at which it may be contacted pursuant 
to subsection (3) below. 

(3) Once posting has occurred, the employer may find it necessary to 

change the time or place at which a crew will be working. In that event, 

the employer shall make reasonable efforts to notify the union of the new 

time or location. 

NOTE: Authority cited: Section 1 144, Labor Code. Reference: Section 1 152, La- 
bor Code; and ALRB v. Superior Court (1976) 16 Cal. 3d 392. 

History 

1. Amendment filed 1 1-29-76 as an emergency; designated effective 12-1-76 
(Register 76, No. 49). For prior history, see Register 75, No. 50. 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

3. Amendment of Section 20900(e)(1)(C) filed 6-19-80 as an emergency; effec- 
tive upon filing (Register 80, No. 25). A Certificate of Compliance must be 
transmitted to OAH within 120 days or emergency language will be repealed 
on 10-18-80. 

4. Certificate of Compliance including amendment transmitted to OAL 10-1 5-80 
and filed 1 1-13-80 (Register 80, No. 46). 

5. Amendment filed 5-16-83 as an emergency; effective upon filing (Register 83, 
No. 22). 

6. Order of Repeal of 5-16-83 order filed 5-23-83 by OAL pursuant to Govern- 
ment Code Section 1 1349.6 (Register 83, No. 22). 

7. New subsections (e)(6)(A), (B) and (C) filed 1-3-85; effective upon filing pur- 
suant to Government Code Section 11346.2(d) (Register 85, No. 1). 

§ 20901 . Limitation for Special Segments of Agriculture. 

(a) Dairy, Poultry and Egg Segments of Agriculture: We find that cer- 
tain conditions exist in the dairy, poultry and egg segments of agriculture 
which set them apart from all other elements of the industry. These condi- 
tions include: (1) the possible transmission of animal disease, (2) possi- 
ble product contamination,and (3) possible animal stress. Because of 
these combined conditions, we deem non-employee access into the fol- 
lowing limited areas to be prohibited: 

(1) Dairy Industry: The milk bam and the milk house. 

(2) Poultry and Egg Industry: 

(A) Hatcheries: Those covered and enclosed areas of the farm in which 
the eggs are handled and incubated, and in which the chicks and poults 
are maintained. 

(B) Poultry Production: Those covered or enclosed areas of the farm 
in which the poultry is housed or otherwise maintained. 

(C) Egg Production: Those covered or enclosed areas of the farm in 
which the hens are housed or otherwise maintained. 

The employer shall clearly mark and post areas of prohibited access, 
consistent with the above prohibitions. 

To the extent that employees are permitted to remain in the prohibited 
areas established herein during their lunch period or during the period of 
one hour before the start of work and one hour after the completion of 
work as provided in Section 20900(e)(3), the employer shall be deemed 
to have waived the special limitations of this section and shall not prohib- 
it access thereto. 

(b) Nursery and Floral Segments of Agriculture: We find that certain 
conditions exist in that segment of the nursery industry that uses predom- 
inantly covered growing areas that set it apart from all other forms of agri- 
culture. These conditions include: (1) the covering of the growing area 
itself, (2) the constant danger of spread of disease, (3) the need for tem- 
perature control, (4) the costly and complicated mechanism needed to 
supply the temperature control, (5) the high degree of vulnerability of this 



mechanism, (6) the sophisticated and equally vulnerable fertilizer and 
watering systems and (7) the frequent indoor spraying of lethal insecti- 
cides. Because of these combined conditions, we deem non-employee 
access into all covered growing areas (be they covered by glass, plastic 
or wooden lath), and entry into any propagation areas housed in any other 
permanent structures, as well as entry into those structures that house 
nursery fertilizer and watering systems and temperature control systems 
to be prohibited. 

The employer shall clearly mark and post areas of prohibited access, 
consistent with the above prohibitions. To the extent that employees are 
permitted to remain in the prohibited areas during their lunch break, or 
during the hour before or after work, the employer shall be deemed to 
have waived the special hmitations in this section and shall permit access 
thereto pursuant to the provisions of Section 20900(e)(3). 

Because the combined conditions set forth above are not apphcable to 
the so-called bare root industry, which includes the growing of roses, de- 
ciduous fruit, nut and shade trees, we deem it unnecessary to make any 
modifications with respect to it. 

In those nurseries that grow products in covered areas as well as in 
open fields, e.g., the bare root industry, the limits set forth above will ap- 
ply only to the covered growing areas. 

History 

1 . Repealer and new section filed 1 1 -29-76 as an emergency; designated effective 
12-1-76 (Register 76. No. 49). 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

§ 20910. Pre-Petition Employee Lists. 

(a) Any labor organization that has filed within the past 30 days a valid 
notice of intent to take access as provided in Section 20900(e)(1)(B) on 
a designated employer may file with the appropriate regional office of the 
Board two (2) copies of a written notice of intention to organize the agri- 
cultural employees of the same employer, accompanied by proof of ser- 
vice of the notice upon the employer in the manner set forth in Section 
20300(f). The notice must be signed by or accompanied by authorization 
cards signed by at least ten percent (10%) of the current employees of the 
designated employer. The signatures and authorization cards must com- 
ply with the requirements set forth in section 20300, subdivision (j)(l). 

(b) A notice of intention to organize shall be deemed filed upon its re- 
ceipt in the appropriate regional office accompanied by proof of service 
of the notice upon the employer. As soon as possible upon the filing of 
the notice of intention to organize, the regional office in which the peti- 
tion is filed shall telephone or telegraph the employer to inform him or 
her of the date and time of the filing of the notice. 

(c) Within five days from the date of filing of the notice of intention 
to organize, the employer shall submit to the regional office an employee 
list as defined in Section 20310(a)(2). If the employer contends that the 
unit named in the notice is inappropriate, it shall submit its arguments to 
the regional director in writing. A contention that the unit named is inap- 
propriate shall not excuse the timely submission of the pre-petition em- 
ployee list in the unit named in the notice. 

(d) Upon receipt of the list, the regional director shall determine if the 
ten percent showing of interest requirement has been satisfied, and, if so, 
shall make available a copy of the employee list to the filing labor organi- 
zation. The same list shall be made available to any other labor organiza- 
tion which within 30 days of the original filing date files a notice of inten- 
tion to organize the agricultural employees of the same employer. 

(e) No employer shall be required to provide more than one employee 
list pursuant to this section within any 30 day period. 

Note: Authority cited: Section 1 144, Labor Code. Reference: Sections 1 1 52 and 
1157.3, Labor Code. 

History 

1. New section filed 1 1-29-76 as an emergency; designated effecfive 12-1-76 
(Register 76, No. 49). 

2. Certificate of Compliance filed 1-12-77 (Register 77, No. 3). 

3. Amendment of subsection (c) and new subsections (d) and (e) filed 3-14-78; 
effective thirtieth day thereafter (Register 78, No. 11). 

4. Amendment of subsection (a) and amendment of Note filed 5-9-2002; opera- 
tive 6-8-2002 (Register 2002, No. 19). 
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§ 20915. Pre-Petition Investigation of Ejection Related 
issues. 

(a) The regional director may cause an investigation of any issues 
raised in connection with a Notice of Intention to Take Access or a Notice 
of Intention to Organize which might affect any subsequent election at 
the employer, including, but not limited to, questions of appropriate unit, 
identity of the employer, supervisorial or other non-employee status of 
persons included in or excluded from a pre-petition list, the appropriate 
designation of the immediately preceding payroll period, and employer 
compliance with Labor Code Section 1 157.3. 

(b) If a Notice of Intent to Take Access or Notice of Intent to Organize 
is served upon a packer, custom harvester, harvesting association, coop- 
erative, hiring association, any person, or association of persons or coop- 
eratives involved in the growing, harvesting or packing of citrus, that en- 
tity or person shall, within 72 hours following service of the Notice of 
Intent to Take Access or Notice of Intent to Organize, make available for 
inspection and copying by the regional director a written list showing the 
naiTie(s) of the owner(s)/lessee(s) and the location of each citrus grove or 
orchard of citrus fruit which the entity or person grows, harvests, or 
packs. Additionally, if the appropriate bargaining unit and/or the identity 
of the employer remain unresolved, and the regional director so requests, 
the entity or person shall, at the same time, make available for inspection 
and copying by the regional director a copy of those portions of the fol- 
lowing documents which are relevant to the resolution by the regional di- 
rector of bargaining unit and employer identity issues: articles of incor- 
poration and by-laws, if the entity is a corporation; association 
agreements, partnership agreements, and membership agreements, if 
any, which it has entered into with citrus growers who are members or 
providers of citrus fruit; and contracts and harvesting agreements which 
it has entered into with customers, clients, or other providers of citrus 
fruit. In cases where a Notice of Intent to Take Access and/or Notice of 
Intent to Organize is accompanied by a Petition for Certification, the 
above documents and information shall be made available to the regional 
director within 24 hours. Except for that information authorized to be dis- 
closed pursuant to Section 20900(e)(6)(C), all other information pro- 
vided to the regional director as herein required, shall be kept by the re- 
gional director in confidence, and shall not be disclosed to any party 
without prior written approval of the entity or person. 

(c) Should an entity or person engaged in the growing, harvesting, or 
packing of citrus, upon whom a Notice of Intent to Take Access or Notice 
of Intent to Organize has been duly served and from whom the regional 
director has requested the information described in (b) of this section, re- 
fuse to provide all or a portion of such information, the Board may, at the 
request of the regional director, issue an investigative subpoena. The 
Board shall enforce the subpoena pursuant to the requirements of Section 
20217(b)-(g). However, for purposes of this regulation, the term "re- 
gional director" shall be substituted for the terms "general counsel" or 
"general counsel or his or her agent(s) who has issued the subpoena," and 
the term "entity or person" shall be substituted for the term "respondent," 
wherever they appear in Section 20217(b)-(g). 

NOTE: Authority cited: Section 1144, Labor Code. Reference: Sections 1 151(a) 
and 1156.3, Labor Code. 

History 

1. New section filed 3-14-78; effective thirtieth day thereafter (Register 78, No. 
11). 

2. Amendment filed 5-1 6-83 as an emergency; effective upon filing (Register 83, 

No. 22). 

3. Order of Repeal of 5-16-83 order filed 5-23-83 by OAL pursuant to Govern- 
ment Code Section 1 1349.6 (Register 83, No. 22). 

4. New subsections (b) and (c) filed 1-3-85; effective upon filing pursuant to Gov- 
ernment Code Section 11346.2(d) (Register 85, No. 1). 



Chapter 10. Symbols ©r Emblems 

§21000. Symbols or Emblems. 

If any labor organization has a distinctive symbol or emblem which it 
desires to have appear on ballots during elections as a supplement to its 
name identification, it may record such symbol or emblem by filing ap- 
propriate copies with the Executive Secretary in Sacramento. 

The symbol or emblem designating a choice of "No Labor Organiza- 
tion" should be a circle with a diagonal slash from upper left to lower 
right through it, with the word "No" centered in the circle, as a supple- 
ment to the words "No Union" on the ballot. The reproduction of the sym- 
bol or emblem on the ballot shall not be in excess of one inch square. 

If for mechanical reasons, the Board cannot place the symbol or em- 
blem on he ballot, it will attempt to trace the outline of the symbol or em- 
blem on the ballot. 

Each labor organization will be permitted to register only one such 
symbol or emblem for all its constituent locals, divisions, or subdivi- 
sions. 

NOTE; Authority cited: Sections 1141, 1142, 1144, 1145, 1146, and 1 149, Labor 
Code. Reference: Part 3.5 (commencing with Section 1140), Division II, Labor 
Code. 

History 

1 . New Chapter 1 (Section 21 000) filed 9-4-75 as an emergency; effective upon 
filing (Register 75, No. 36). 

2. Certificate of Compliance filed 12-10-75 (Register 75, No. 50). 

§ 21100. Definition of Unforeseen Emergency Condition 
Pursuant to Government Code Section 
11125(a). 

Note-. Authority cited: Section 1144, Labor Code. Reference: Section 1125.5, 
Government Code. 

History 

1. New chapter 1 1 (secfion 21100) filed 9-12-75 as an emergency; effective upon 
filing (Register 75, No. 37). 

2. Certificate of Compliance filed 12-10-75 (Register 75, No. 50). 

3. Repealer of section filed 9-20-91; operative 10-21-91 (Register 92, No. 4). 

Chapter 12. Cooflict of Interest Code 

§21200. General Provisions. 

The Political Reform Act, Government Code sections 81000, et seq., 
requires state and local government agencies to adopt and promulgate 
conflict of interest codes. The Fair Political Practices Commission has 
adopted a regulation. Title 2, California Code of Regulations, section 
18730, which contains the terms of a standard Conflict of Interest Code, 
which can be incorporated by reference, and which may be amended by 
the Fair Political Practices Commission to conform to amendments in the 
Political Reform Act after public notice and hearings. Therefore, the 
terms of Title 2, California Code of Regulations section 18730, and any 
amendments to it duly adopted by the Fair Political Practices Commis- 
sion, along with the attached Appendix in which officials and employees 
are designated and disclosure categories are set forth, are hereby incorpo- 
rated by reference and constitute the Conflict of Interest Code of the 
Agricultural Labor Relations Board. 

Designated employees shall file statements of economic interests with 
the Agricultural Labor Relations Board. Upon receipt of the statements 
of Board Members and the Executive Secretary, the agency shall make 
and retain a copy and forward the original of these statements to the Fair 
Political Practices Commission. Statements of all other designated em- 
ployees shall be retained at the offices of the Agricultural Labor Rela- 
tions Board which shall make the statements available for public inspec- 
tion and reproduction. (Gov. Code § 81008.) 
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NOTE: Authority cited: Sections 87300 and 87304, Government Code. Reference: 
Section 87300. et seq.. Government Code. 

History 

1. New ciiapter 12 (sections 21200-21 1255, not consecutive) filed 9-27-77; ef- 
fective tiiirtietii day thereafter. Approved by Fair Political Practices Commis- 
sion 7-7-77 (Register 77, No. 40). 

2. Repealer of chapter 12 (sections 21200-21255, not consecutive) and new chap- 
ter 12 (section 21200 and Appendix) filed 2-26-81; effective thirtieth day 
thereafter. Approved by Fair Polifical Practices Commission 12-1-80 (Reeister 
80, No. 9). 

3. Amendment filed 5-6-92; operative 6-5-92 (Register 92, No. 19). 

4. Amendment of Appendix A filed 10-16-2003; operative 11-15-2003. Ap- 
proved by Fair Political Practices Commission 8-27-2003 (Reeister 2003, No. 
42). 

Appendix A 

Disclosure 
Designated Employees Categories 

The Chairman and All Board Members 1,2,3 

Board Counsel 1,2,3 

Senior Board Counsel 1,2,3 

The Executive Secretary 1 ,2,3 

The Deputy Executive Secretary 1,2,3 

Chief Administrafive Law Judge 1,2,3 

Administrative Law Judges 1 

Hearing Site Clerk 3 

The General Counsel 1,2,3 

The Deputy General Counsel 1,2,3 

Assistant General Counsel 1 

Legal Counsel 1 

Staff Counsel III 1 

Field Examiners 1 

Regional Directors 1,2,3 

Chief of Administration 2,3 

Fiscal Officer 2,3 

Staff Services Manager 2 

Business Services Officer 2,3 

Accounting Officer 2,3 

Consultants * 

Disclosure Categories 

1 . Designated employees in Category 1 must report: 

(a) All investments and business positions in, and income, including 
gifts, loans and travel payments, from any business entity which does 
business in agriculture or is an agiicultural employer, farm labor contrac- 
tor, labor organization or representative; 

(b) Interests in real property which, during the past two years, have 
been used in agriculture or agricultural activity, or which foreseeably 
may be so used. 

2. Designated employees in Category 2 must report: 

(a) Investments and business positions in, and income, including gifts, 
loans and travel payments, from any business entity of the type that has 
contracted, within the last two (2) years, with the Agricultural Labor Re- 
lations Board to provide services, supplies, materials, machinery or 
equipment to the Board. 

3. Designated employees in Category 3 must report: 

(a) Investments and business positions in, and income, including gifts, 
loans and travel payments, from any business entity which is of the type 
that has arranged within the last two (2) years to provide premises for 
lease, rental, or sale to the Agricultural Labor Relations Board or the State 
of Cahfomia on behalf of the Board; 

(b) Interests in real property located in California which have been ar- 
ranged for by the Agricultural Labor Relations Board or the State of Cali- 
fornia on behalf of the Board as premises, such as office or storage space, 
hearing rooms, etc. The designated employee is required to report such 
interest in real property if it is foreseeable that said property may be the 
subject of such an arrangement, lease, rental, or sale. 



* Consultants shall be included in the list of designated employees and 
shall disclose pursuant to the broadest disclosure category in the code 
subject to the following limitations: 

The Executive Secretary may determine in writing that a particular 
consultant, although a "designated position," is hired to perform a range 
of duties that are Hmited in scope and thus is not required to fully comply 
with the disclosure requirements described in this section. Such written 
determination shall include a description of the consultant's duties and, 
based on that description, a statement of the extent of the disclosure re- 
quirements. The Executive Secretary's determination is a public record 
and shall be retained for pubhc inspection in the same manner and loca- 
tion as this conflict of interest code. 

Definitions 

'^Agricultural employer" as defined by Labor Code Section 1 140.4 (c) 
means any person acting directly or indirectly in the interest of an em- 
ployer in relation to an agricultural employee, any individual grower, 
corporate grower, cooperative grower, harvesting association, hiring as- 
sociation, land management group, any association of persons or coop- 
eratives engaged in agriculture, and shall include any person who owns 
or leases or manages land used for agricultural purposes. 

"Agriculture" or '7/7 agriculture'" as defined by Labor Code Section 
i 140.4 (a) means farming in all its branches, and among other things, in- 
cludes the cultivation and tillage of the soil, dairying, the production, cul- 
tivation, growing, and harvesting of any agricultural or horticultural 
commodities (including commodities defined in any agricultural com- 
modities in Section IHlj (g) of Title 12 of the United States Code), the 
raising of livestock, bees, furbearing animals, or poultry, and any practic- 
es (including any forestry or lumbering operations) performed by a farm- 
er or on a farm as an incident to or in conjunction with such farming oper- 
ations, including preparation for market and delivery to storage or to 
market or to carriers for transportation to market. The definition of Sec- 
tion 1 1 40.4 (a) of the Labor Code is hereby incorporated by reference 
into this Code. 

''Doing Business in Agriculture." Any business or source of income 
that engages in the processing and/or distribution of agricultural or food 
products, or the manufacture or sale of farm equipment or farm supplies; 
or whose primary course of activity is the transportation of agricultural 
products is deemed to be doing business in agriculture. 

"Farm Labor Contractor" as defined by Labor Code Section 1682 (b) 
means any person who, for a fee, employs workers to render personal ser- 
vices in connection with the production of any farm products to, for, or 
under the direction of a third person, or who recruits, solicits, supplies, 
or hires workers on behalf of any employer engaged in the growing or 
producing of farm products, and who, for a fee, provides in connection 
therewith one or more of the following services: furnishes board, lodg- 
ing, or transportation for such workers; supervises, times, checks, counts, 
weighs, or otherwise directs or measures their work; or disburses wage 
payments to such persons, whether licensed or unlicensed. 

"Labor Organization " as defined by Labor Code Section 1 140.4(f). 1 
means any organization of any kind, or any agency or employee repre- 
sentation committee or plan, in which employees participate and which 
exists, in whole or in part, for the purpose of dealing with concerning 
grievances, labor disputes, wages, rates of pay, hours of employment, or 
conditions of work for agricultural employees. 

"Representative" is any individual, group or organization which 
stands in the place of or represents the interests of any person or entity 
in agriculture, agricultural employer, farm labor contractor or labor orga- 
nization. "Representative" shall include, but not be limited to business 
agents, labor relations personnel, legal representatives, or trade associ- 
ations. 



* * * 
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Subchapter 1= internal Procedures 
Article 1o Public Meetings 

§31001. Meetings. 

Except as permitted by law, the Public Employment Relations Board 
itself shall deliberate and take all actions only at public meetings. The 
Board's policy on public meetings shall be available to the public. 

NOTE: Authority cited: Sections 3509(a), 3513(h), .3541.3(g), 3563(t), 71639, 1(b) 
and 71825(b), Government Code; and Section 99.561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3, 3563, 716.39.1 and 71825, Govern- 
ment Code; and Section 99561, Public Utilities Code. 

History 

1. New Article 1 (Sections 31000-31090, not consecutive) filed 1 1-9-78; effec- 
tive thirtieth day thereafter (Register 78, No. 45). For prior history of Chapter 
1, see Register 77, No. 30. 

2. Repealer of Article 1 (Sections 3 1 000-3 1 090, not consecutive) and new Article 
1 (Section 31001) filed 9-20-82; effective upon tiling pursuant to Government 
Code Section 1 1346.2(d) (Register 82, No. 38). For prior history, see Registers 
80, No. 25; 80, No. 7; 79, No. 21 ; and 79, No. 7. 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4—28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 2= Conflict of interest Code 

§31100. Genera! Provisions. 

The Political Reform Act, Government Code Sections 81000, et seq., 
requires state and local government agencies to adopt and promulgate 
conflict of interest codes. The Fair Political Practices Commission has 
adopted a regulation, 2 California Code of Regulations Section 1 8730, 
which contains the terms of a standard conflict of interest code, which can 
be incorporated by reference, and which may be amended by the Fair 
Political Practices Commission to conform to amendments in the Politi- 
cal Reform Act after public notice and hearings. Therefore, the terms of 
2 California Code of Regulations Section 18730 and any amendments to 
itduly adopted by the Fair PoJiticaJ Practices Commission, along with the 
attached Appendix in which officials and employees are designated and 
disclosure categories are set forth, are hereby incorporated by reference 



and constitute the conflict of interest code of the Public Employment 
Relations Board (PERB), except as provided below. 

Designated employees shall file statements of economic interests with 
PERB who will make the statements available for public inspection and 
reproduction. (Gov. Code section 81008). Upon receipt of the statements 
of Board Members, PERB shall make and retain a copy and forward the 
original of these statements to the Fair Political Practices Commission. 
Statements for all other designated employees will be maintained by 
PERB. 

NOTE: Authority cited: Sections 87300 and 87304, Government Code. Reference: 
Section 87300, et seq.. Government Code. 

History 

1. New chapter 1, article 2 (sections 31100-31190, not consecutive) filed 
7-19-77; effective thirtieth day thereafter. Approved by Fair Political Practices 
Commission 6-8-77. (Register 77. No. 30). For prior history of chapters 1 and 
1.5. see Registers 76. No. 13; 76, No. 26; and 76, No. 31 . 

2. Redesignation of sections 31100-32690, not consecufive, as division 1 filed 
7-6-78 as an emergency; effective upon filing (Register 78, No. 27). 

3. Amendment filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

4. Certificate of Compliance as to filings of 7-6-78 filed 10-19-78 (Register 78, 
No. 42). 

5. Amendment of Note filed 6-18-80 (Register 80, No. 25). 

6. Repealer of article 2 (sections 31 100-31 190, not consecutive) and new article 
2 (section 31 1 00 and Appendix) filed 2-26-81 ; effective thirtieth day thereaf- 
ter. Approved by Fair Polifical Practices Commission 12-1-80 (Register 81, 
No. 9). 

7. Amendment of Appendix filed 10-27-82; effecfive upon filing pursuant to 
Government Code secfion 1 1 346.2(d). Approved by Fair Political Practices 
Commission 8-30-82 (Register 82, No. 44). 

8. Amendment of Appendix filed 10-10-85; effective thirtieth day thereafter. Ap- 
proved by Fair Political Practices Commission 4-16-85 (Register 85, No. 41). 

9. Amendment filed 12-11-91; operative 1-10-92. Approved by Fair Political 
Practices Commission 10-18-91 (Register 92, No. 9). 

10. Amendment of section and Appendix filed 5-10-95; operative 6-9-95. Sub- 
mitted to OAL for printing only pursuant to Government Code section 87303 
(Register 95, No. 19). 

11. Amendment of Appendix (amended disclosure category (a) and addition of 
footnote 2) filed 6-1 1-2001 as an emergency; operadve 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operafion of law on the 
following day. 

12. Reinstatement of secfion as it existed prior to 6-1 1-2001 emergency amend- 
ment by operation of Government Code section 1 1346.1(f) (Register 2001, No. 
49). 

13. Amendment of Appendix filed 12-24-2001; operafive 12-24-2001. Ap- 
proved by Fair Political Practices Commission 12-13-2001 (Register 2001, No. 

52). 

14. Amendment of section and Appendix filed 2-14-2006; operative 3-16-2006. 
Approved by Fair Political Practices Commission 12-22-2005 (Register 2006, 

No. 7). 

Appendix 

Designated Positions Disclosure Category 

Board Members (a) and (b) 

Executive Director (a) and (b) 

Administrafive Officer (a) and (b) 

General Counsel (a) and (b) 

Chief Administrative Law Judge (a) and (b) 

All attorneys employed in the Office of the General Counsel (a) 

All attorneys employed in the Division of Administrative Law (a) 

All persons employed as a Legal Adviser to a Board Member (a) 

Regional Directors (a) 

Administrative Assistant to the Chair (a) 

Legal Documents Examiner (a) 

All Public Employment Relafions Representatives and Specialists (a) 

Business Services Officer (b) 

Consultant' (a) 

Disclosure Categories 

(a) Designated employees assigned to this disclosure category shall 
disclose: Investments held in, income derived from, including gifts, 
loans, salary and reimbursements for expenses, travel or per diem, and 
any business positions held by a designated employee to the extent that 
they know or have reason to know that the entity or source is an organiza- 
tion of employers, employee organization, individual, law firm, labor ne- 
gotiations firm or consulting firm, which is subject to the jurisdiction of 
the Public Employment Relations Board or has appeared within the last 
12 months in a dispute before the board as a party, a representative for 
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a party, or has provided assistance to a party in preparation for an appear- 
ance in a dispute before the board. 

(b) Designated employees assigned to this disclosure category shall 
disclose: Investments held in, income derived from, including gifts, 
loans, salary and reimbursements for expenses, travel or per diem, and 
any business positions held in any entity or source of the type which pro- 
vides services, supplies, materials, machinery, leased space or equip- 
ment to the Public Employment Relations Board. 



'Consultants shall be included in the list of designated employees and shall dis- 
close pursuant to the broadest disclosure category in the code subject to the follow- 
ing limitation: 

The Executive Director or Administrative Officer may determine in writing that 
a paiticular consultant, although a "designated position," is hired to perform a 
range of duties that is limited in scope and thus is not required to fully comply with 
the disclosure requirements in this section. Such written determination shall in- 
clude a description of the consultant's duties and, based upon that description, a 
staleinent of the extent of disclosure requirements. The Executive Director's or 
Administrative Officer's deterinination is a public record and shall be retained for 
public inspection in the same manner and location as this conflict of interest code. 



Subchapter 2. Definitions and General 
Provisions 



Article 1. Definitions 

§ 32000. EERA. 

"EERA" means the Educational Employment Relations Act as con- 
tained in Chapter 10.7 of Division 4 of Title 1 of the Government Code 
(commencing with Section 3540). 

NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3540 et seq.. Government Code. 

History 

1 . New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25), For prior history see Registers 76, No. 13; 76, No. 31 ; 78, No. 27; and 78, 
No. 42. 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 38). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§ 32001 . Definition of Terms Under EERA. 

As applied to matters arising under EERA: 

(a) Employee Organization. "Employee Organization" as defined in 
Government Code Section 3540.1(d) shall include any two or more em- 
ployee organizations as defined therein who join together to become 
"joint requestor," "joint intervenor" or "Joint petitioner." 

(b) Intervening Organization. "Intervening Organization" or "Interve- 
nor" means either of the following: 

(1) An employee organization filing a competing claim of representa- 
tion or a challenge to the appropriateness of the unit pursuant to Govern- 
ment Code Section 3544.1(b); or 

(2) An employee organization filing a request to appear on the ballot 
following the filing of an employee petition for a representation election 
pursuant to Government Code Section 3544.3. 

(c) School District. "School District" as used in the EERA means a 
school district of any kind or class, including any public community col- 
lege district, within the state. 

(d) As used in Chapter 2, Subchapter 2 of these regulations, "academic 
year" means the period of time including, and limited to, July 1 of any 
year through June 30 of the succeeding year. 



NOTE; Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3540, et seq.. Government Code. 

History 

1. New section filed 9-20-82; effective upon fihng pursuant to Government Code 
Section 1 1 346.3(d) (Register 82, No. 39). 

2. New subsection (d) filed 1-3-2001 as an emergency; operative 1-1-2001 (Reg- 
ister 2001, No. 1). A Certificate of Compliance must be transmitted to GAL by 
5-1-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

§ 32005. Ralph C. Dills Act. 

"Ralph C. Dills Act" or "Dills Act" means the State Employer-Em- 
ployee Relations Act as contained in Chapter 10.3 of Division 4 of Title 
1 of the Government Code (commencing with Section 3512). 
NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Section 3524, Govemment Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Govemment Code Section 11346.2(d) (Register 82, No. 39). 

3. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Change without regulatory effect amending section and Note filed 2-15-2001 
pursuant to secfion 100, title 1, California Code of Regulations (Register 2001, 
No. 7). 

§ 32006. Definition of Terms Under Ralph C. Dills. 

As applied to matters arising under Ralph C. Dills Act: 

(a) Employee Organization. "Employee organization" as defined in 
Govemment Code Section 3513(a) shall include any two or more em- 
ployee organizations as defined therein who join together to become 
"joint petitioner," or "joint election intervenor." 

(b) Election Intervenor. "Election Intervenor" means any employee 
organization, whether or not a party to a unit determination hearing, 
which files an intervention to appear on the ballot for an election in an 
appropriate Ralph C. Dills Act unit. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Section 3512, et seq., Govemment Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Govemment Code 
Section 11 346.2(d) (Register 82, No. 39). 

2. Amendment filed 12-29-88; operafive 1-28-89 (Register 89, No. 4). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, CaUfomia Code of Regulations (Register 2001, No. 7). 

§32010. HEERA. 

"HEERA" means the Higher Education Employer-Employee Rela- 
tions Act as contained in Chapter 12 of Division 4 of Title 1 of the Gov- 
ernment Code (commencing with Section 3560). 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3560 et seq.. Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). For prior history see Registers 78, No. 27 and 78, No. 42. 

2. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Govemment Code Secfion 11346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

§ 3201 1 . Definition of Terms Under HEERA. 

As applied to matters arising under HEERA: 

(a) "Employee organization" as defined in Govemment Code Section 
3362(f) shall include any two or more employee organizations defined 
therein who join together to become a "joint requestor," "joint interve- 
nor" or "joint petitioner." 
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(b) In Chapter 4 of these regulations: 

(1) Requester. "Requester" means an employee organization which 
has filed a HEERA request for recognition. 

(2) Intervener. "Intervenor" means an employee organization filing a 
competing claim of representation or a challenge to the appropriateness 
of the unit pursuant to HEERA. 

(3) Petitioner. "Petitioner" means an employee organization which 
has filed a HEERA petition for certification. 

(4) Election Intervenor. "Election Intervenor" means an employee or- 
ganization, whether or not a party to the unit determination hearing, 
which files an intervention to appear on the ballot for an election in an 
appropriate unit pursuant to HEERA. 

(c) As used in Chapter 4, Subchapter 2 of these regulations, "academic 
year" means the period of time including, and limited to, July 1 of any 
year through June 30 of the succeeding year. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3560, et seq.. Government Code, 

History 

1 . New section filed 9-20-82; effective upon filine pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending subsection (b) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 

3. Amendment of subsection (a) and new subsection (c) filed 1 -.3-2000 as an 
emergency; operative 1-3-2000 (Register 2000, No. 1). A Certificate of Com- 
pliance must be transmitted to OAL by 5-2-2000 or emergency language will 
be repealed by operation of law on the following day. 

4. Reinstatement of section as it existed prior to 1 -3-2000 emergency amendment 
by operafion of Government Code section 11346.1(f) (Register 2000, No. 18). 

5. Amendment of subsection (a) and new subsecfion (c) filed 5-5-2000 as an 
emergency; operative 5-5-2000 (Register 2000, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 9-5-2000 or emergency language will 
be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

§32015. MMBA. 

"MMBA" means the Meyers-Milias-Brown Act as contained in 
Chapter 10 of Division 4 of Title 1 of the Government Code (commenc- 
ing with Section 3500). 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Section 3500.5, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

§ 32016. Definition of Terms Under RflMBA. 
As applied to matters arising under MMBA: 

(a) Public agency. "Public agency" means every governmental subdi- 
vision, every district, every public and quasi-public corporation, every 
public agency and public service corporation, every town, city, county, 
city and county and municipal corporation, whether incorporated and 
whether chartered or not. For purposes of these regulations, the term 
"public agency" shall exclude the City of Los Angeles, County of Los 
Angeles, and superior and municipal courts, and does not mean a school 
district or a county board of education or a county superintendent of 
schools or a personnel commission in a school district having a merit sys- 
tem as provided in Chapter 5 (commencing with Section 45100) of Part 
25 and Chapter 4 (commencing with Section 88000) of Part 51 of the 
Education Code or the State of California. The term "public agency," as 
used herein, also excludes any transit agency not subject to the MMBA. 

(b) Exclusive representative. References in these regulations to an 
"exclusive representative" means an employee organization that has 
been recognized or certified as an exclusive or majority bargaining agent 
pursuant to MMBA. 

(c) Local rules. "Local rules" means the rules and regulations of a pub- 
lic agency adopted pursuant to the MMBA. 



NOTE: Authority cited: Secfions 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3501(a), (b) and (c), 3.501.5, 3507, 3507.1, 3507.3, 3507.5 and 
3508, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1 -2001 order, including amendment of sub- 
secfion (a), transmitted to OAL 10-18-2001 and filed 12^-2001 (Register 
2001, No. 49). 

§32017. TEERA. 

"TEERA" means the Los Angeles County Metropolitan Transpoita- 
tion Authority Transit Employer-Employee Relations Act as contained 
in Chapter 7 of Part 1 1 of Division 10 of the Public Utilities Code (com- 
mencing with Section 99560). 

NOTE: Authority cited: Section 99561(0, Public Ufilities Code. Reference: Sec- 
tion 99560 er seq.. Public Utilifies Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 3201 8. Definition of Terms Under TEERA. 

As applied to matters arising under TEERA: 

(a) "Employee organization" as defined in Public Utilities Code Sec- 
tion 99560.1(f) shall include any two or more employee organizations 
defined therein who join together to become a "joint requester," "joint in- 
tervenor" or "joint petitioner." 

(b) "Exclusive representative" as defined in Public Utilities Code Sec- 
tion 99560.1(1) shall include any employee organization that, prior to 
January 1 , 2004, was certified or recognized for a unit of supervisory em- 
ployees, in accordance with Public Utilities Code Section 30750 et seq. 

(c) "Established bargaining unit" shall include any unit of supervisory 
employees established prior to January 1, 2004, in accordance with Pub- 
lic Utilities Code Section 30750 et seq. 

(d) In Chapter 6 of these regulations: 

(1) Requester. "Requester" means an employee organization which 
has filed a TEERA request for recognition. 

(2) Intervenor. "Intervenor" means an employee organization filing a 
competing claim of representation or a challenge to the appropriateness 
of the unit pursuant to TEERA. 

(3) Petitioner. "Petitioner" means an employee organization which 
has filed a TEERA petition for certification. 

(4) Election Intervenor. "Election Intervenor" means an employee or- 
ganization, whether or not a party to the unit determination hearing, 
which files an intervention to appear on the ballot for an election in an 
appropriate unit pursuant to TEERA. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
fion 99560 et seq., PubUc Ufilifies Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32020. Board. 

"Board" means the five-member Public Employment Relations 
Board, any individual Board member or any Board agent. 
NOTE: Authority cited: Secfions 3509(a), 35 13(h), 3541 .3(g), 3563(f), 71639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilifies Code. 
Reference: Secfions 3501(f), 3509, 3513(h), 3540.1(a), 3541, 3562(b), 7 1639. 1(a) 
and 71825(a), Government Code; and Secfion 99560.1(b), Public Utilifies Code. 

History 

1. Amendment filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 
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4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4—28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32030. Board Itself. 

"Board itself means only the five-member Public Employment Rela- 
tions Board, or members thereof authorized by law to act on behalf of the 
Board. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3501(f), 3509, 3513(h), 3540.1(a), 3541, 3562(b), 71639.1(a) 
and 71825(a), Government Code; and Section 99560.1(b), Public Utilities Code. 

History 

1. Amendment filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Comphance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 0. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32032. Trial Court Act. 

"Trial Court Act" means the Trial Court Employment Protection and 
Governance Act as contained in Chapter 7 of Title 8 of the Government 
Code (commencing with Section 71600). 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Section 71600, Government Code. 
' History 

1. New section filed 8-30-2004 as an emergency; operafive 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 



2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32033. Definition of Terms Under Trial Court Act. 

As appUed to matters arising under the Trial Court Act: 

(a) Trial court. "Trial court" means a superior court. 

(b) Exclusive representative. References in these regulations to an 
"exclusive representative" means an employee organization that has 
been recognized or certified as an exclusive or majority bargaining agent 
pursuant to the Trial Court Act. 

(c) Local rules. "Local rules" means the rules and regulations of a trial 
court adopted pursuant to Section 71636 of the Trial Court Act. 
NOTE: Authority cited; Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 71601(h), (k) and 71636, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 

2004. No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operafion of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order, including amendment of 
subsection (a), transmitted to OAL 4-26-2005 and filed 5-31-2005 (Register 

2005, No. 22). 

§ 32034. Court Interpreter Act. 

"Court Interpreter Act" means the Trial Court Interpreter Employment 
and Labor Relations Act as contained in Chapter 7.5 of Title 8 of the Gov- 
ernment Code (commencing with Section 71800). 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Section 71800, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operafion of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Cerfificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32035. Definition of Terms Under Court Interpreter Act. 

As applied to matters arising under the Court Interpreter Act: 

(a) "Regional committee" means a regional court interpreter employ- 
ment relations committee established under Government Code section 
71807. 

(b) Trial court. "Trial court" means a superior court. 

(c) Exclusive representative. References in these regulations to an "ex- 
clusive representative" means an employee organization that has been 
recognized or certified as an exclusive or majority bargaining agent pur- 
suant to the Court Interpreter Act. 

(d) Local rules. "Local rules" means the rules and regulations of a re- 
gional committee adopted pursuant to Section 71823 of the Court Inter- 
preter Act. 

(e) Employer. As used in these regulations, the term "employer" in- 
cludes a regional court interpreter employment relations committee es- 
tablished under Government Code section 71807. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 71801(g), (h), 71807 and 71823, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operafion of law on the 
following day. For prior history, see Register 82, No. 39. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 
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3. Certificate of Compliance as to 12-27-2004 order, including new subsections 
(b) and (e) and subsection relettering, transmitted to OAL 4-26-2005 and filed 
5-31-2005 (Register 2005, No. 22). 

§ 32040. Executive Director. 

"Executive Director" means the officer of that title appointed by the 
Board pursuant to Govemment Code Section 3541(f). 
NOTE: Authority cited: Sections 3509(a), 35 13(h), 3541 .3(g), 3563(f), 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Section 3541(f), Govemment Code. 

History 

1 . Amendment filed 7-6-78 as an emergency; effective upon filine (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Editorial conection filed 9-20-82; effective upon filing pursuant to Govern- 
ment Code Section 1 1346.2(d) (Register 82, No. 39). 

4. Change without regulatory effect amending NoTiz filed 2-1 5-2001 pursuant to 
section 100, title l" California Code of Regulations (Register 2001, No. 7). 

5. Amendment of NOTE filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operafive 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the foliowing day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32050. General Counsel. 

"General Counsel" means the officer of that title appointed pursuant 
to Govemment Code Section 3541(f). 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Govemment Code; and Section 99561(0, Public Utilities Code. 
Reference: Section 3541(f), Govemment Code. 

History 

1. Amendment filed 7-6-78 as an emergency; effecdve upon filing (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Editorial correction filed 9-20-82; effective upon filing pursuant to Govem- 
ment Code Section 11346.2(d) (Register 82, No. 39). 

4. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Amendment filed 6-13-2001; operative 6-13-2001 (Register 2001, No. 24). 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-200] (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§ 32055. Chief Administrative Law Judge. 

"Chief Administrative Law Judge" means the officer of that title des- 
ignated by the Board. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g). 3563(0, 71 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0- Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), 3563(j), 716.39.1 and 71825, Gov- 
emment Code; and Section 99561(j), Public Utilities Code. 

History 

1 . New section filed 2-1 1-80 as an emergency; effective upon filing (Register 80, 
No. 7). A Certificate of Compliance must be transmitted to OAH within 120 
days or emergency language will be repealed on 6-1 1-80. 

2. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

3. Editorial correction of Note filed 9-20-82; effecdve upon filing pursuant to 
Govemment Code Section 1 1346.2(d) (Register 82, No. 39). 

4. Change without regulatory effect amending section and Note filed 2-1 5-2001 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 2001 , 

No. 7). 

5. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32060. Headquarters Office. 

"The headquarters office" means the main office of the Board itself, 
the General Counsel, the Chief Administrative Law Judge, and the 
Executive Director. The headquarters office shall be located in Sacra- 
mento, CA. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Govemment Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(n), 3563(m), 71639.1 and 71825, 
Govemment Code; and Secfion 99561 (m), Public Utilities Code. 

History 

1 . Amendment filed 2-1 1-80 as an emergency; effective upon filing (Register 80, 
No. 7). A Certificate of Compliance must be transmitted to OAH within 120 
days or emergency language will be repealed on 6-1 1-80. 

2. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secdon 11346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secdon 100, dtle 1, California Code of Reguladons (Register 2001, No. 7). 

6. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transinitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 0. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
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transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32070. Regional Director. 

NOTE: Authority cited: Sections 3513(g); 3541.3(g), (n); 3563(f), (m). Govern- 
ment Code. Reference: Sections 3513(g), 3541 .3(g), 3563(f), Government Code. 

History 

1 . New section filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 
25). For prior history see Registers 78, No. 27 and 78. No. 42). 

2. Repealer filed 9-20-82; effective upon filins pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 32075. Regional Office. 

"The regional office" means the office established by the Board which 
serves the county in which the principal office of an employer is located 
according to the following schedule: 

Counties included in the Sacramento Regional Office jurisdiction: Al- 
pine, Amador, Butte, Calaveras, Colusa, El Dorado, Fresno, Glenn, Inyo, 
Kings, Lassen, Madera, Mariposa, Merced, Modoc, Mono, Nevada, 
Placer, Plumas, Sacramento, San Joaquin, Shasta. Sierra, Siskiyou, Sta- 
nislaus, Sutter, Tehama, Trinity, Tulare, Tuolumne, Yolo, Yuba. 

Counties included in San Francisco Regional Office jurisdiction: Ala- 
meda, Contra Costa, Del Norte, Humboldt, Lake, Marin, Mendocino, 
Monterey, Napa, San Benito, San Francisco, San Mateo, Santa Clara, 
Santa Cruz, Solano, Sonoma. 

Counties included in Los Angeles Regional Office jurisdiction: Impe- 
rial, Kern, Los Angeles, Orange, Riverside, San Bernardino, San Diego, 
San Luis Obispo, Santa Barbara, Ventura. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541. 3(g), 3563(f), 71639. 1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Section 99561(m), Public Utilities Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

2. Editorial correction of Noti; filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of NOTE filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001 , No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be u-ansmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operafion of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32080. Day. 

"Day" means calendar day unless otherwise specified. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(n), 3563(m), 71639.1 and 71825, 
Govemrinent Code; and Section 99561(f), Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, 

No. 25). 

2. Editorial cortection of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 



3. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, title 1 , California Code of Regulafions (Register 2001 , No. 7). 

4. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operafion of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operauve 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32085. Workday. 

(a) EERA — "Workday," as utilized in matters arising under EERA, 
means a day when schools in a district are in session, excluding Saturdays 
and Sundays, except that a day (s) may be included or excluded as a work- 
day when the Board determines that a substantial number of affected em- 
ployees would or would not be at work on that day(s). 

(b) HEERA — "Workday," as utilized in matters arising under 
HEERA, means Monday through Friday, from September 20 through 
May 20, excluding Thanksgiving Day, and the Friday following Thanks- 
giving Day, and also excluding December 20 through January 2, except 
that a day(s) may be included or excluded as a workday when the Board 
determines that a substantial number of affected employees would or 
would not be at work on that day(s). 

(c) Ralph C. Dills Act — "Workday," as utilized in matters arising un- 
der Ralph C. Dills Act, means Monday through Friday, excluding a holi- 
day as defined under Government Code Section 6700 or 6701. 

(d) MMB A — "Workday," as utilized in matters arising under MMB A, 
means Monday through Friday, excluding any holiday defined under the 
applicable local rules or collective bargaining agreement. 

(e) TEERA — "Workday," as utilized in matters arising under TEERA, 
means Monday through Friday, excluding the following holidays: New 
Year's Day, Martin Luther King Jr. Day, President's Day, Memorial 
Day, Fourth of July (Independence Day), Labor Day, Thanksgiving and 
Christmas. 

(f) Trial Court Act — "Workday," as utilized in matters arising under 
the Trial Court Act, means Monday through Friday, excluding a holiday 
as defined under Government Code Section 6700 or 6701. 

(g) Court Interpreter Act — "Workday," as utilized in matters arising 
under the Court Interpreter Act, means Monday through Friday, exclud- 
ing a holiday as defined under Government Code Section 6700 or 6701. 

NOTE: Authority cited: Secfions 3509(a), 3541 .3(g), 3563(f), 35 13(h), 71639. 1(b) 
and 71825(b), Government Code; and Secfion 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3541.3(n), 3563(m), 3513(h), 3541.3(g), 3563(f), 
71639.1 and 71825, Government Code; and Section 99561(0, Public Ufilities 
Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
secfion 11346.2(d) (Register 82, No. 39). 

3. Amendment of section and Note filed 6-3-94; operafive 7-5-94 (Register 94, 

No. 22). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

5. New subsecfion (d) and amendment of Note filed 6-1 1-2001 as an emergency; 
operafive 7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must 
be transmitted to OAL by 10-29-2001 or emergency language will be repealed 
by operafion of law on the following day. 



• 



• 
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6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. New subsection (e) and amendment of Note filed 2-2-2004 as an emergency; 
operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must 
be transmitted to OAL by 6-1-2004 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. New subsections (0-(g) and amendment of Note filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

10. New subsections (f)-(g) and amendment of Note refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

1 1. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32090. Fax Filing. 

(a) "Facsimile transiTiission" is the transmission of a document by a 
system that encodes a document into electrical signals, transmits these 
electrical signals over a telephone line, and reconstructs the signals to 
print a duplicate of the original document at the receiving end. 

(b) "Facsimile machine" means a machine that can send a facsimile 
transmission using the international standard for scanning, coding, and 
transmission established for Group 3 machines by the Consultative Com- 
mittee of International Telegraphy and Telephone of the International 
Telecommunications Union, in regular resolution. Any facsimile ma- 
chine used to send documents must send at an initial transmission speed 
of no less than 4800 baud and be able to generate a transmission record. 
Facsimile machine includes, but is not limited to, a facsimile modem that 
is connected to a personal computer. 

(c) "Facsimile filing" or "filing by fax" means the facsimile transmis- 
sion of a document to PERB. 

(d) "Fax" is an abbreviation for "facsimile," and refers, as indicated 
by the context, to facsimile transmission or to a document so transmitted. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(f), Public Ufilities Code. Refer- 
ence: Sections 3509, 3513, 3514.5, 3541.3, 3541.5, 3563, 3563.2, 71639.1 and 
71 825, Government Code; and Sections 99561 and 99561 .2, Public Utilities Code. 

History 

1 . New section filed 1 -8-99; operative 2-7-99 (Register 99, No. 2). For prior his- 
tory see Register 80, No. 25. 

2. New Note filed 6-1 1-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



• 



Article 2= GeneraS Provisions 

§ 321 00. ' Application of Regulations. 

(a) Aii rules and regulations within this Chapter shall apply to proceed- 
ings conducted under EERA, Ralph C. Dills Act, and HEERA and to 
Chapters 2, 3 and 4 within this Division. 



(b) All rules and regulations within this Chapter, except for Subchapt- 
er 6, shall apply to proceedings conducted under MMBA and to Chapter 
5 wltliin this Division. 

(c) All rules and regulations within this Chapter, except for Article 6 
of Subchapter 6, shall apply to proceedings conducted under TEER A and 
to Chapter 6 within this Division. 

(d) All rules and regulations within this Chapter, except for Subchapt- 
er 6, shall apply to proceedings conducted under the Trial Court Act and 
to Chapter 7 within this Division. 

(e) All ailes and regulations within this Chapter, except for Subchapter 
6, shall apply to proceedings conducted under the Court Interpreter Act 
and to Chapter 8 within this Division. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0. 71 639.1 (b) 
and 71825(b), Government Code; and Secfion 99561(f), Public Utilities Code. 
Reference: Sections 3507, 3507.1, 3507.5, 3508, 3509, 3513(h), 3541.3, 3563, 
71636, 71636.3, 71637. 1.71639.1, 71823 and 71 825, Government Code; and Sec- 
tion 99561, Public Utilities Code. 

History 

1 . Renumbering of Section 32100 to Section 32830 and new Section 32100 filed 
7-6-78 as an emergency; effective upon filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 12). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, ntle 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of section and Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

9. New subsection (c) and amendment of Note filed 2-2-2004 as an emergency; 
operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must 
be transmitted to OAL by 6-1-2004 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 1 . New subsections (d)-(e) and amendment of Note filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

12. New subsections (d)-(e) and amendment of Note refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32105. Severability. 

If any section, subsection, clause or provision of these regulations is 
found to be invalid, the same shall not affect the remaining portion of the 
regulations. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3, 3563, 71639.1 and 71825, Govern- 
ment Code; and Section 99561, Public Utilities Code. 

HtSTORY 

1. New section filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

4. Editorial cortection of NOTE filed 9-20-82; effecfive upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of section and Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
erafion of law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 



Page 1451 



Register 2005, No. 22; 6-3-2005 



§ 32110 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



8. Amendment of NOTi; filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 0. Amendment of NOTR filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transinjtted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of NOTE refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 33). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32110. Delegation to Executive Director. 

NOTE: Authority cited: Sections 3513(g), 3541.3(a), (c), (g), (h), (k), (n) and 
3563(f), Government Code. Reference: Sections 3541.3, 3541.5, 3542, 3563(f) 
and Chapter 10.3 beginning with Section 3512, Division 4, Title 1, Government 
Code. 

History 

1. Renumbering to Section 32840 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. New section filed 12-4-78; effective thirtieth day thereafter (Register 78, 
No. 49). 

4. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

5. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§ 321 15. Delegation to General Counsel. 

NOTE; Authority cited: Sections 3541 .3(g), (n), (k); 3513(g) and 3563(f), (j), (m). 
Government Code. Reference: Sections 3541(e); 3541.3(g), (k), (n); 3513(g) and 
3563(f), (i), (ni). Government Code. 

History 

1. New section filed 12-4-78; effective thirtieth day thereafter (Register 78, 
No. 49). 

2. Amendment filed 2-1 1 -80 as an emergency; effective upon filing (Register 80, 
No. 7). A Certificate of Compliance must be transmitted to OAH within 120 
days or emergency language will be repealed on 6-1 1-80. 

3. Certificate of Compliance transmitted to OAH 6-1 1-80; filed 6-18-80 (Regis- 
ter 80, No. 25). 

4. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 321 18. Delegation to Chief Administrative Law Judge. 

NOTE: Authority cited: Sections 3513(g); 3541.3(g), (n), (k), and 3563(f), (j), (m). 
Government Code. Reference: Sections 3513(g); 3541(e); 3541.3(g), (k), (n); and 
3563(f), (j), (m). Government Code. 

History 

1. New section filed 2-1 1-80 as an emergency; effective upon filing (Register 80, 
No. 7). A Certificate of Compliance must be transmitted to OAH within 120 
days or emergency language will be repealed on 6-1 1-80. 

2. Certificate of Compliance transmitted to OAH 6-1 1-80; filed 6-18-80 (Regis- 
ter 80, No. 25). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§ 32120. Filing Contracts with Board. 

Each employer entering into a written agreement or memorandum of 
understanding with an exclusive representative pursuant to the Trial 
Court Act, Court Interpreter Act, TEERA, MMBA, EERA, Ralph C. 
Dills or HEERA, if requested by the Board, shall file one copy of the 
agreement and any amendments thereto with the Board within 15 days 
of the request. 

NOTE: Authority cited: Secfions 3509(a), 3524, 3541.3(g), 3563(f), 3513(h), 
71639.1(b) and 71825(b), Government Code; and Secfion 99561(f), Public Ufili- 
ties Code. Reference: Sections 3509, 3513(h), 3524, 3541. 3(n), 3563(m), 
3541.3(0, (g), 71639.1 and 71825, Government Code; and Section 99561(m), 
Public Utilities Code. 

History 
1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 



2. Amendment filed 9-20-82: effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Amendment of section and NOTE filed 6-3-94; operative 7-5-94 (Register 94, 

No. 22). 

5. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001 , No. 7). 

6. Amendment of section and Note filed 11-13-2003; operative 12-13-2003 
(Register 2003, No. 46). 

7. Amendment of section and NOTE filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of section and Note filed 8-30-2004 as an emergency; operative 
8-30-2004 (Register 2004, No. 36). A Certificate of Compliance must be trans- 
mitted to OAL by 1 2-28-2004 or emergency language will be repealed by op- 
erafion of law on the following day. 

1 0. Amendment of section and Note refiled 12-27-2004 as an emergency; opera- 
tive 1 2-29-2004 (Register 2004, No. 53). A Certificate of CompHance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

1 1. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32122. Place to File Representation Matters. 

(a) Except as provided for in subsection (b) and Sections 32123 and 
32124, the appropriate location for filing documents in representation 
matters shall be the regional office which serves the county in which the 
principal office of an employer is located, as described in Section 32075 
of these regulations. 

(b) The appropriate location for filing documents in representation 
matters under the Court Interpreter Act shall be as follows: in the case of 
Regions 1 and 4, the Los Angeles Regional Office; for Region 2, the San 
Francisco Regional Office; and for Region 3, the Sacramento Regional 
Office. 

NOTE: Authority cited: Sections 3509, 3541.3(g), 71639.1(b) and 71825(b), Gov- 
ernment Code: and Section 99561(f), Public Utilities Code. Reference: Sections 
3509, 3541. 3(n), 71639.1, 71807 and 71825, Government Code; and Section 
99561 (m). Public Utilifies Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

2. Amendment filed 4-12-2000; operative 5-12-2000 (Register 2000, No. 15). 

3. Amendment of section heading, section and Note filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

5. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

6. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

7. Certificate of Compliance as to 12-27-2004 order, including amendment of 
section, transmitted to OAL 4-26-2005 and filed 5-31-2005 (Register 2005, 

No. 22). 

§ 32123. Place to File HEERA Representation Matters. 

(a) The San Francisco Regional Office shall be the appropriate loca- 
tion for filing documents in representation matters relating to the Univer- 
sity of California or Hastings College of the Law. 

(b) The Los Angeles Regional Office shall be the appropriate location 
for filing documents in representation matters relating to the California 
State University. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Secfion 
3563(m), Government Code. 

History 
1. New secfion filed 9-20-82; effecfive upon filing pursuant to Government Code 
Secfion 1 1346.2(d) (Register 82, No. 39). 
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§ 32124. Place to File Ralph C. Dills Act Representation 
Matters. 
The Sacramento Regional Office shall be the appropriate location for 
filing all documents in representation matters relating to the State of 
California. 

NOTE; Authority cited: Sections 3513(ii) and 3541.3(g), Government Code. Ref- 
erence: Sections 3524 and 3541.3(n), Government Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11 346.2(d) (Register 82, No. 39). 

2. Amendment of Section heading and Note filed 12-29-88; operative 1-28-89 
(Register 89, No. 4). 

3. Amendmenl filed 1-8-99; operative 2-7-99 (Register 99. No. 2). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§32125. Fonancial Reports. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(1), Public Utilities Code. Reference: Sections 3513(h), 
3541 .3(n) and 3563(m), Government Code; and Sections 99561(m) and 99566.3, 
Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). For prior history, see Register 80, No. 5. 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

4. Amendment of subsection (c) filed 12-29-88; operative 1-28-89 (Register 89, 
No. 4). 

5. Change without regulatory effect amending subsection (g)(2) filed 3-22-95 
pursuant to section 100, title 1 , California Code of Regulations (Register 95, No. 
12). 

6. Amendment of subsecfion (a) filed 1-8-99; operative 2-7-99 (Register 99, No. 
2). 

7. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

8. Change without regulatory effect amending subsection (g)(2) filed 5-20-2002 
pursuant to section 100, title 1, California Code of Regulations (Register 2002, 
No. 21). 

9. Amendment filed 11-13-2003; operative 12-13-2003 (Register 2003, No. 46). 

10. Amendment of subsection (a) and amendmenl of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operafion of law on the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Repealer of section and amendment of Note filed 4-11-2006; operative 
5-11-2006 (Register 2006, No. 15). 

§ 32126. Obligations of Regional Director. 

History 

1. New section filed 1-19-78 as an emergency; effective upon filing (Register 78, 
No. 3). 

2. Certificate of Compliance filed 5-18-78 (Register 78, No. 20). 

3. Renumbering to Section 32910 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

4. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

§ 321 30. Computation of Time. 

(a) In computing any period of time under these regulations, except 
under Section 32776(c), (d), (e) and (f), the period of time begins to run 
the day after the act or occurrence referred to. 

(b) Whenever the last date to file a document falls on Saturday, 
Sunday, or a holiday, as defined in Government Code Sections 6700 and 
6701, or PERB offices are closed, the time period for filing shall be ex- 
tended to and include the next regular PERB business day. The extension 
of time provided herein shall be applied subsequent to the application of 
any other extension of time provided by these regulations or by other ap- 
plicable law. 

(c) A five day extension of time shall apply to any filing made in re- 
sponse to documents served by mail if the place of address is within the 
State of California, ten days if the place of address is outside the State of 
California but within the United States, and twenty days if the place of 
address is outside the United States. No extension of time applies in the 



case of documents served in person, or by facsimile transmission as de- 
fined in Section 32090. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(0, 71639.1(b) 
and 71825(b). Government Code; and Section 99561(f). Public Utilities Code. 
Reference: Sections 3509, 3513(h). 3541.3, 3544.7(b), 3563, 3577(b), 71639.1 
and 71825, Government Code; and Sections 99561 and 99564.4(b), Public Utili- 
ties Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of sub.section (b) and new subsection (c) filed 12-29-88; operative 
1-28-89 (Register 89, No. 4). 

4. Amendment of subsection (c) filed 1-8-99; operative 2-7-99 (Register 99, No. 
2). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, ntle 1, California Code of Regulations (Register 2001 , No. 7). 

6. Amendment of subsection (b) and amendment of NOTE filed 6-1 1-2001 as an 
emergency; operative 7-1-2001 (Register 2001 , No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-200J or emergency language 
will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
JO-18-200] and filed 12^-2001 (Register 2001, No. 49). 

8. Change without regulatory effect amending subsection (a) filed 5-20-2002 pur- 
suant to section 1 00, title 1 , California Code of Regulauons (Register 2002, No. 
21). 

9. Amendment of subsections (a) and (b) amendment of Note filed 2-2-2004 as 
an emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of 
Compliance must be transmitted to OAL by 6-1-2004 or emergency language 
will be repealed by operation of law on the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

11. Amendment of subsection (b) and amendment of Note filed 8-30-2004 as an 
emergency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of 
Compliance must be transmitted to OAL by 12-28-2004 or emergency lan- 
guage will be repealed by operation of law on the following day. 

12. Amendmentof subsection (b) and amendment of Note refiled 12-27-2004 as 
an emergency; operative 1 2-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of subsecnons (b) and (c) and Note filed 4-1 1-2006; operative 
5-11-2006 (Register 2006, No. 15). 

§ 32132. Extension of Time. 

(a) A request for an extension of time within which to file any docu- 
ment with the Board itself shall be in writing and shall be filed at the head- 
quarters office at least three days before the expiration of the time re- 
quired for filing. The request shall indicate the reason for the request and, 
if known, the position of each other party regarding the extension. Ser- 
vice and proof of service pursuant to Section 32140 are required. Exten- 
sions of time may be granted by the Board itself or an agent designated 
by the Board itself for good cause only. 

(b) A request for an extension of time within which to file any docu- 
ment with a Board agent shall be in writing and shall be filed with the 
Board agent at least three days before the expiration of the time required 
for filing. The request shall indicate the reason for the request and, if 
known, the position of each other party regarding the extension and shall 
be accompanied by proof of service of the request upon each party. Ex- 
tensions of time may be granted by the Board agent for good cause only. 
NOTE; Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(f), 71 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Section 99561 (m). Public Ufilities Code. 

History 

1. New section filed 3-15-78 as an emergency; designated effective 3-20-78 
(Register 78, No. 11). 

2. Certificate of Compliance transmitted to OAH 7-17-78; filed 7-19-78 (Regis- 
ter 78, No. 27). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending subsection (a) filed 8-7-95 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 95, No. 
32). 
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6. Change without regiilaiory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2001, No. 7). 

7. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No, 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 0. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

11. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32133. Late Filing. 

NOTE; Authority cited: Sections 3513(g), 3541.3(g) and 3563(f), Government 
Code. Reference: Secfions 3513(g), 3541 .3(n) and 3563(m), Government Code. 

History 

1. New section filed 3-15-78 as an emergency; designated effective 3-20-78 
(Register 78, No. 11). 

2. Certificate of Compliance transmitted to OAH 7-17-78; filed 7-19-78 (Regis- 
ter 78, No. 27). 

3. Repealer filed 9-20-82: effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 

§32135. Filing. 

(a) All documents shall be considered "filed" when the originals, and 
the required number of copies, if any, are actually received by the ap- 
propriate PERB office during a regular PERB business day. 

(b) All documents, except proof of support as described in sections 
32700, 61020, 81020 and 91020, shall also be considered "filed" when 
received during a regular PERB business day by facsimile transmission 
at the appropriate PERB office together with a Facsimile Transmission 
Cover Sheet, or when received by on-line filing as defined in Section 
32613. 

(c) A party filing documents by facsimile transmission or by on-line 
fiUng must also deposit the original, together with the required proof of 
service and the required number of copies, in the U.S. mail or with a de- 
livery service for delivery to the appropriate PERB office. 

(d) A facsimile filing shall be accompanied by a Facsimile Transmis- 
sion Cover Sheet which includes the following: 

(1) The name of the party serving or filing papers by fax and the name 
and telephone number of the agent transmitting the document by facsim- 
ile transmission; 

(2) The name or title of the document being transmitted and the num- 
ber of pages; 

(3) The date and time of the transmission; 

(4) The PERB case number, if any. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public UtiHties Code. 
Reference: Sections 3509, 3513(h), 3541.3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Section 9956 l(m). Public Udlities Code. 

History 

L New section filed 3-15-78 as an emergency; designated effective 3-20-78 
(Register 78, No. 11). 

2. Certificate of Compliance transmitted to OAH 7-17-78; filed 7-19-78 (Regis- 
ter 78, No. 27). 

3. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

4. Amendrnent filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). ' 

5. Amendment of section and designation as subsection (a) and new subsections 
(b)-(d)(4) filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 



6. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2001, No. 7). 

7. Amendment of subsection (b) and amendment of Note filed 6-1 1-2001 as an 
emergency; operafive 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of subsection (a) filed 1 1-13-2003; operative 12-13-2003 (Regis- 
ter 2003, No. 46). 

10. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Amendment of subsection (b) and amendment of Note filed 8-30-2004 as an 
emergency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of 
Compliance must be transmitted to OAL by 12-28-2004 or emergency lan- 
guage will be repealed by operafion of law on the following day. 

13. Amendment of subsecfion (b) and amendment of Note refiled 12-27-2004 as 
an emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operafion of law on the following day. 

14. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

15. Amendment of subsecfions (a)-(c) filed 4—11-2006; operafive 5-11-2006 
(Register 2006, No. 15). 

16. Amendment of subsecfion (c) filed 1 1-29-2007; operafive 12-29-2007 (Reg- 
ister 2007, No. 48). 

§ 32136. Late Filing. 

A late filing may be excused in the discretion of the Board for good 
cause only. A late filing which has been excused becomes a timely filing 
under these regulations. 

NOTE: Authority cited: Secfions 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Secfion 99561(0, PubUc Ufilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Secfions 12, 12(a) and 1013, Code of Civil Procedure; and 
Secfion 99561 (m). Public Ufilities Code. 

History 

1. New section filed 9-20-82; effective upon fifing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). For history of former section, see 
Registers 80, No. 25; and 79, No. 38. 

2. Amendment filed 12-29-88, operafive 1-28-89 (Register 89, No. 4). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title I, CaUfomia Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operafion of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32140. Service. 

(a) All documents referred to in these regulations requiring "service," 
except subpoenas, shall be considered "served" by the Board or a party 
when personally delivered, deposited in the mail or with a delivery ser- 
vice properly addressed, or when sent by facsimile transmission in accor- 
dance with the requirements of Sections 32090 and 32135(d). All docu- 
ments required to be served shall include a "proof of service" declaration 
signed under penalty of perjury which contains the following informa- 
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tion: (1) The name of the declarant; (2) the county and state in which the 
declarant is employed or resides; (3) a statement that the declarant is over 
the age of 1 8 years and not a party to the case; (4) the address of the decla- 
rant; (5) a description of the documents served; (6) the method of service 
and a statement that any postage or other costs were prepaid; (7) the 
name(s), address(es) and, if applicable, fax number(s) used for service on 
the party(ies); and (8) the date of service. 

(b) Whenever "service" is required by these regulations, service shall 
be on all parties to the proceeding and shall be concurrent with the filing 
in question. 

NOTE; Authority cited: Sections 3509(a), 351 3(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Section 99561(m), Public Utilities Code. 

History 

1 . Repealer of former subsection (b) and relettering of subsection (c) to subsection 
(b) tiled 5-27-86 as an emergency; effective upon filing (Register 86, No. 22). 
A Certificate of Compliance must be transmitted to OAL within 120 days or 
emergency language will be repealed on 9-24-86. For prior history, see Regis- 
ter 82, No. 39." 

2. Certificate of Compliance filed 9-23-86 (Register 86, No. 39). 

3. Editorial correction of History 1 (Register 96, No. 52). 

4. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Change without regulatory effect amending subsection (a) filed 5-20-2002 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2002, No. 
21). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

13. Amendment of subsection (a) filed 4-1 1-2006; operative 5-1 1-2006 (Regis- 
ter 2006, No. 15). 

§ 32142. Proper Recipient for FiJing or Service. 

Whenever a document is required to be "filed" or "served" with any 
of the below listed entities, the proper recipient shall be: 

(a) The Board: the appropriate or designated regional office (see, e.g. 
Sections 32075, 321 22, or 32612) unless the headquarters office is speci- 
fied; 

(b) The Board itself: only at the headquarters office; 

(c) An employer 

(1) in the case of a public school employer: the superintendent, deputy 
superintendent, or a designated representative of a school district; or to 
the school board at a regular or extraordinary meeting; 

(2) in case of a state employer: the Governor or his designated repre- 
sentative on behalf of the State of California; 

(3) in the case of a higher education employer: 

(A) If the employer is the Regents of the University of California, the 
Office of the General Counsel of the University; 

(B) If the employer is the Directors of Hastings College of the Law, 
the Office of the General Counsel of Hastings; 

(C) If the employer is the Trustees of the California State University 
for unfair practice proceedings, service shall be on the Office of the Gen- 
eral Counsel of the California State University; for representation pro- 



ceedings, filing or service shall be on the Office of the Director of Em- 
ployee Relations. 

(4) in the case of a public agency employer as defined in Government 
Code section 3501 (c): the individual designated to receive service or the 
chief executive officer, 

(5) in the case of a transit district employer as defined in Public Utili- 
ties Code section 99560.1(g), any person authorized to act on behalf of 
the employer. 

(6) in the case of a trial court employer as defined in Government Code 
section 71601(k) or 71 801 (k): the individual designated to receive ser- 
vice or the executive officer. 

(7) in the case of a regional committee employer as defined in Govern- 
ment Code section 71801(h) and 71807: the individual designated to re- 
ceive service or the chair of the regional committee. 

(d) An employee organization: the individual designated to receive 
service or to the pres iden t or if there is no president, an officer of the orga- 
nization. 

(e) An individual: to the named person or to their representative of re- 
cord. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 7 1639. 1 (b) 
and 71825(b), Government Code: and Section 99561(0- Public Utilities Code. 
Reference: Sections 3501(c), 35]3(j), 3541.3(n), 3563(m), 71601(k), 71639.1, 
71801(h), 71807 and 71825, Government Code; and Section 99560.1(g) and (h). 
Public Utilities Code. 

History 

1. New section filed 3-15-78 as an emergency; designated effective 3-20-78 
(Register 78, No. 11). 

2. Certificate of Compliance transmitted to OAH 7-17-78; filed 7-19-78 (Regis- 
ter 78, No. 27). 

3. Amendment filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

4. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

7. Amendment of subsection (a) filed 1-8-99; operative 2-7-99 (Register 99, No. 
2). 

8. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, tide 1, California Code of Regulations (Register 2001 , No. 7). 

9. New subsection (c)(4) and amendment ofNOTE filed 6-1 1-2001 as an emergen- 
cy; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Compliance 
must be transmitted to OAL by 10-29-2001 or emergency language will be re- 
pealed by operation of law on the following day. 

10. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^-2001 (Register 2001, No. 49). 

1 1 . New subsection (c)(5) and amendment of Note filed 2-2-2004 as an emergen- 
cy; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

12. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

13. New subsections (c)(6)-(7) and amendment of NOTE filed 8-30-2004 as an 
emergency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of 
Compliance must be transmitted to OAL by 12-28-2004 or emergency lan- 
guage will be repealed by operation of law on the following day. 

14. New subsections (c)(6)-(7) and amendment of Note refiled 12-27-2004 as 
an emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

15. Certificate of Compliance as to 12-27-2004 order, including further amend- 
ment of subsections (c)(6) and (c)(7), transmitted to OAL 4-26-2005 and filed 
5-31-2005 (Register 2005, No. 22). 

§ 321 45. Waiver of Time Periods. 

The Board itself may waive or all parties to a proceeding, subject to 
the approval of the Board, may jointly waive any time period allowed for 
action by a party or the Board in order to expedite any pending matter. 
NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(0, 71639.1 (b) 
and 71825(b), Government Code; and Section 99561(0, PubUc Utilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Section 9956l(m), Public Utilities Code. 

History 
1 . Renumbering from Section 32240 and amendment filed 7-6-78 as an emergen- 
cy; effective upon filing (Register 78, No. 27). 
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2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

4. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
section 100. title 1. California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001. No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^-2001 (Register 2001, No. 49). 

7. Amendmeni of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32147. Expediting Matters Before the Board. 

The Board itself, the Chief Administrative Law Judge or the General 
Counsel may expedite any matter pending before the Board pursuant to 
policy established by the Board itself. For purposes of this Section, expe- 
diting matters in the case of the Board itself means the matter shall be giv- 
en priority and decided on an expedited basis. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(1), Public Utihties Code. 
Reference: Sections 3509, 3513(h), 3541.3(n), 3563(m), 71639.1 and 71825, 
Government Code; and Section 99561(m), Public Utilities Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

4. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-200] (Register 200 1 , No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operafion of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32149. Investigative Subpoenas. 

The Board may issue investigative subpoenas and subpoenas duces te- 
cum compelling the attendance of witnesses and production of records 
at investigative proceedings. The provisions in Section 32150 governing 
issuance of subpoenas and motions to quash subpoenas shall be applica- 
ble to investigative subpoenas issued by the Board. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Secfion 99561(0, Public Uulities Code. 



Reference: Sections 3509, 351 3(h), 3541 .3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1 . New secfion filed 9-20-82; effecfive upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

3. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate ofCompliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate ofCompliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32150. Subpoenas. 

(a) Before the hearing has commenced, the Board shall issue subpoe- 
nas at the request of any party for attendance of witnesses or production 
of documents at the hearing. Compliance with the provisions of Section 
1985 of the Code of Civil Procedure shall be a condition precedent to the 
issuance of a subpoena for production of documents. After the hearing 
has commenced the Board may issue subpoenas. 

(b) Any subpoenas issued pursuant to subdivision (a) shall be ex- 
tended to all parts of the State and shall be served in accordance with the 
provisions of sections 1987 and 1988 of the Code of Civil Procedure. 

(c) All witnesses appearing pursuant to subpoena, other than the par- 
ties, shall receive fees and mileage in the amount as prescribed by law for 
civil actions in a superior court. Fees, mileage and expenses of subsis- 
tence shall be paid by the party at whose request the witness is subpoe- 
naed. 

(d) A written motion to revoke a subpoena may be filed prior to the 
proceeding or made by an oral motion at the commencement of the pro- 
ceeding. The Board shall revoke the subpoena if the evidence requested 
to be produced is not relevant to any matter under consideration in the 
proceeding or the subpoena is otherwise invalid. 

(e) Upon a finding of the Board itself that a Board agent is essential to 
the resolution of a case and that no rational decision of the Board can be 
reached without such agent, the Board itself shall produce the agent if 
subpoenaed to do so by any party to the dispute. 

(f) Upon the failure of any person to comply with a subpoena, the 
Board may apply to an appropriate superior court for an order requiring 
such person to appear and produce evidence and give testimony regard- 
ing the matter under investigation or in question. Requests for com- 
pliance with a subpoena shall be made to the Board agent assigned the 
case. If the Board agent deems it appropriate, he or she shall promptly 
recommend to the General Counsel that the Board seek enforcement of 
the subpoena. A request that the Board apply for an order may be made 
by the General Counsel at any stage of the proceedings. The Board shall 
seek enforcement on recommendation of the General Counsel unless in 
the judgment of the Board the enforcement of such subpoena or notice 
would be inconsistent with law or the policies of the applicable Act. If the 
request is granted, the record will remain open in the matter until the 
Board determines that the court order will not be forthcoming, or that fur- 
ther delay would frustrate the policies of the applicable Act, or until the 
testimony sought is included in the record. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Secfion 99561(0, Public Utilities Code. 
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Reference: Sections 3509, 3.S] 3(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 82, No. 39). 

2. Amendment filed 10-10-85: effective thirtieth day thereafter (Resister 85, No. 
41). 

3. Amendment of subsection (b) and Note filed 2-27-92; operative 3-30-92 
(Register 92, No. 12). 

4. Amendment of subsection (c) filed 1-8-99; operative 2-7-99 (Register 99, No. 

2). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001. No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32155. Disqualification of Board Agent or Board 
Members. 

(a) No Board member, and no Board agent performing an adjudicatory 
function, shall decide or otherwise participate in any case or proceeding: 

(1) In which he or she has a financial interest in the outcome. 

(2) When he or she is related to any party or to an agent or officer of 
any party, or to an attorney or counsel of any party by consanguinity or 
affinity within the third degree computed according to the rules of law, 
or when he or she is indebted, through money borrowed as a loan, to any 
party or to an attorney or counsel of any party. 

(3) When, in the case or proceeding, he or she has been attorney or 
counsel for any party; or when he or she has given advice to any party 
upon any matter involved in the proceeding before the Board; or when 
he or she has been retained or employed as attorney or counsel for any 
party within one year prior to the commencement of the case at the Board 
level. 

(4) When it is made to appear probable that, by reason of prejudice of 
such Board member or Board agent, a fair and impartial consideration of 
the case cannot be had before him or her. 

(b) Whenever such a Board agent shall have knowledge of any facts, 
which under the provisions of this rule disqualify him or her from presid- 
ing over any aspect of a hearing or investigation, it shall be his or her duty 
immediately to notify the General Counsel or the Chief Administrative 
Law Judge, as appropriate, setting forth all reasons for his or her behef. 

(c) Any party may request the Board agent to disqualify himself or her- 
self whenever it appears that it is probable that a fair and impartial hearing 
or investigation cannot be held by the Board agent to whom the matter 
is assigned. Such request shall be written, or if oral, reduced to writing 
within 24 hours of the request. The request shall be under oath and shall 
specifically set forth all facts supporting it. The request must be made 
prior to the taking of any evidence in an evidentiary hearing or the actual 
commencement of any other proceeding. 

If such Board agent admits his or her disquahfication, such admission 
shall be immediately communicated to the General Counsel or the Chief 
Administrative Law Judge, as appropriate, who shall designate another 
Board agent to hear the matter. 



Notwithstanding his or her disqualification, a Board agent who is dis- 
qualified may request another Board agent who has been agreed upon by 
all parties to conduct the hearing or investigation. 

(d) If the Board agent does not disqualify himself or herself and with- 
draw from the proceeding, he or she shall so rule on the record, state the 
grounds for the ruling, and proceed with the hearing or investigafion and 
the issuance of the decision. The party requesting the disqualification 
may, within ten days, file with the Board itself a request for special per- 
mission to appeal the ruling of the Board agent. If permission is not 
granted, the party requesting disqualification may file an appeal, after 
hearing or investigation and issuance of the decision, setting forth the 
grounds of the alleged disqualification along with any other exceptions 
to the decision on its merits. 

(e) Whenever a Board member shall have knowledge of any facts 
which, under the provisions of this rule, disqualify him or her to consider 
any case before the Board, it shall be his or her duty to declare the disqual- 
ificafion to the Board immediately upon learning of such facts. This dec- 
laration shall be made part of the official record of the Board. The Board 
member shall then refrain from participaUng and shall attempt in no way 
to influence any other person with respect to the matter. 

(f) Any party to a case before the Board may file directly with the 
Board member a motion for his or her recusal from the case when excep- 
tions are filed with the Board or within ten days of discovering a disquali- 
fying interest provided that such facts were not available at the fime ex- 
ceptions were filed. The motion shall be supported by sworn affidavits 
stating the facts constituting the ground for disqualification of the Board 
member. Copies of the motion and supporting affidavits shall be served 
on all parties to the case. 

(g) Within ten days after the filing of a motion for recusal, the Board 
member alleged to be disqualified shall render a decision stating the rea- 
sons therefore. If the Board member is not on the panel assigned to hear 
the case, he or she shall so inform the parties and indicate that he or she 
does not intend to participate in the case. In the event that the Board mem- 
ber decides to participate, he or she shall render a decision on the mofion 
for recusal before doing so. 

(h) Any party aggrieved by a determination made pursuant to subsec- 
tions (d) or (g) of this rule may include the matter of claimed disqualifica- 
tion in a writ of extraordinary rehef filed pursuant to Government Code 
Section 3509.5, 3520, 3542, 3564, 7 1 639.4 or 7 1 825. 1 or Public Utilifies 
Code secfion 99562 seeking judicial review of the Board's decision on 
the merits. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 354L3(g), 3563, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f). Public Ufilities Code. 
Reference: Secfions 3509, 3509.5, 3513, 3520, 3541.3, 3542, 3563, 3564, 
71639.1, 71639.4, 71825 and 71825.1, Government Code; and Sections 99561 
and 99562, Public Utihties Code. 

History 

1. New secfion filed 1-20-83; effecfive upon filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 4). 

2. Amendment of subsecuons (b)-(d) filed 10-10-85; effecfive thirtieth day there- 
after (Register 85, No. 41). 

3. Amendment of subsecuons (b) and (c) filed 12-29-88; operative 1-28-89 
(Register 89, No. 4). 

4. Amendment of subsection (a)(3) filed 1-8-99; operafive 2-7-99 (Register 99, 

No. 2). 

5. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Amendment of subsections (d) and (h) and amendment of Note filed 
6-13-2001; operafive 6-13-2001 (Register 2001, No. 24). 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

8. Amendment of subsection (h) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of subsecUon (h) and amendment of Note filed 8-30-2004 as an 
emergency; operafive 8-30-2004 (Register 2004, No. 36). A Certificate of 
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Compliance must be transmitted to OAL by 12-28-2004 or emergency lan- 
guage will be repealed by operation of law on the following day. 

1 1 . Amendment of subsection (h) and amendment of Note refiled 12-27-2004 as 
an emergency; operative 12-29-2004 (Register 2004. No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005. No. 22). 

13. Amendment of subsection (h) and Note filed 4-11-2006; operative 
5-1 1-2006 (Register 2006, No. 15). 

§32160. Depositions. 

The Board may order the taking of testimony of a material witness 
within or outside the State by deposition in the manner prescribed for civ- 
il actions only upon the filing of an application by a party showing that: 

(a) The witness is unable to attend the hearing because of illness, infir- 
mity or imprisonment; or 

(b) The witness cannot be compelled to attend the hearing by subpoe- 
na. The application shall state the case number, name and address of the 
witness, show the materiality of the testimony, and shall request an order 
requiring the witness to appear and testify before a named officer autho- 
rized by law to take depositions. Where the witness resides outside the 
State and the Board has authorized a deposition of the witness, the Board 
shall obtain an order of the Superior Court in Sacramento County for that 
purpose pursuant to Section 1 1 189 of the Government Code. 

NOTE: Authoiity cited: Sections 3509(a), 351 3(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b). Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

3. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of NOTE filed 8-30-2004 as an emergency; operafive 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 1 2-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of NOTE refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32162. Confidentiality of Board Investigations. 

The Board shall not disclose any confidential statement submitted by 
a party, or the identity of any person who submits such a statement, unless 
the person submitting the statement agrees to disclosure or disclosure is 
required: 

(a) Pursuant to Section 32206, concerning production of statements of 
witnesses after direct testimony; 

(b) In a court proceeding upon a complaint for injunctive relief; 

(c) By order of the Board itself; 

(d) By final order of a court of competent jurisdiction. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Uulities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilifies Code. 

History 
1. New secfion filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). 



2. Repealer and new section filed 9-20-82; effecfive upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 6-1 1-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operafion of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32163. Board Assistance. 

Note: Authority cited: Secfions 3513(g), 3541.3(g) and 3563(f), Government 
Code. Reference: Sections 3513(g), 3541.3(n) and 3563(g), Government Code. 

History 

1. New section filed 9-20-82; effecfive upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 

2. Repealer filed 12-29-88; operafive 1-28-89 (Register 89, No. 4). 

§ 32164. Application for Joinder of Parties. 

(a) Any employee, employee organization or employer may file with 
the Board agent an application for joinder as a party in a case. Service and 
proof of service of the application pursuant to Section 32140 are re- 
quired. 

(b) The application for joinder shall be in writing, signed by the repre- 
sentative filing it and contain a statement of the extent to which joinder 
is sought and a statement of all the facts upon which the application is 
based. The Board shall allow each party an opportunity to oppose the ap- 
plication. 

(c) The Board may allow joinder if it determines that the party has a 
substantial interest in the case or will contribute substantially to a just res- 
olution of the case and will not unduly impede the proceeding. 

(d) The Board may order joinder of an employer, employee organiza- 
tion or individual, subject to its jurisdiction, on application of any party 
or its own motion if it determines that: 

(1) In the absence of the employer, employee organization or individu- 
al, as a party, complete relief cannot be accorded; or 

(2) The employer, employee organization or individual has an interest 
relating to the subject of the action and is so situated that the disposition 
of the action in their absence may: 

(A)As a practical matter impair or impede their ability to protect that 
interest; or 

(B) Leave any of the parties subject to a substantial risk of incurring 
double, multiple, or otherwise inconsistent obligations by reason of said 
interest. 

NOTE: Authority cited: Secfions 3509(a), 35 13(h), 3541 .3(g), 3563(f), 71639. 1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Ufilities Code. 
Reference: Secfions 3509, 3513(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Ufilifies Code. 

History 

1 . New secfion filed 9-20-82; effecfive upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 2001, No. 7). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001 , No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 



Page 1458 



Register 2007, No. 48; 11-30-2007 



Title 8 



Public Employment Relations Board 



§32] 






5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operadve 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 1 2-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Subchapter 3. Hearings 

§ 32165. Application to Join a Representation Hearing As 
a LimBted Party. 
In a representation proceeding the Board agent may allow any person, 
employer, or employee organization which did not file a timely request 
for recognition, intervention or petition to join the hearing as a limited 
party provided: 

(a) The person, employer, or employee organization files a written ap- 
plication prior to the commencement of the hearing stating facts showing 
that it has an interest in the proceeding; and 

(b) The Board agent determines that the person, employee organiza- 
tion or employer has an interest in the case and will not unduly impede 
the proceeding. 

(c) The Board agent may grant participation in the hearing which shall 
be limited to the right to make an oral statement on the record and to file 
a written brief subject to such conditions as may be prescribed. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1 (b) 
and 71825(b), Government Code; and Secfion 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(a), (b), (h), (/), (m), (n), 3563(a), (c), 
(g), (k), (/), 71639.1 and 71825, Government Code; and Secfion 99561(a), (c), (g), 
(k), (/), Pubhc Utilifies Code. 

History 

1 . Redesignafion of Secfions 32165-32230, not consecufive, as Division 1, Chap- 
ter 3 filed 7-6-78 as an emergency; effecfive upon filing (Register 78, No. 27). 

2. New section filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

3. Certificate of Compliance as to filings of 7-6-78 filed 10-19-78 (Register 78, 
No. 42). 

4. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

5. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2 (d) (Register 82, No. 39). 

6. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Cerfificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

11. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§ 32166. Application to Join a Representation Hearing As 
a Full Party. 

(a) An employee organization shall be allowed to participate fully in 
a representation hearing provided it has filed a written application with 
the regional office not less than 10 days prior to the commencement of 
the hearing, accompanied by either ] percent support of any unit in dis- 
pute at the hearing, or 10 percent support of a proposed unit which over- 
laps another unit in dispute at the hearing. Proof of support is defined in 
Chapter 1, Section 32700, Chapter 5, Section 61020, Chapter 7, Section 
81020, and Chapter 8, Section 91020. A copy of the written application, 
excluding the proof of support, shall be served on the parties. Proof of 
service pursuant to Section 32140 is required. 

(b) The Board agent may waive the deadline for filing an application 
pursuant to this Section for good cause. 

NOTE: Authority cited: Sections 3509(a), 351 3(h), 3541 .3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code: and Secfion 99561(0, Public Utilities Code. 
Reference: Secfions 3509, 3513(h), 3541.3(a), (b), (h), (/), (m), (n), 3563(a), (c), 
(g). (k),(/), 71639.1 and 71825, Government Code; and Secfion 99561 (a), (c), (g), 
(k), (/), Public Utilities Code. 

History 

1 . Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). For prior history see Registers 78, No. 27; 78, No. 42 and 79, No. 22. 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 11346.2 (d) (Register 82, No. 39). 

3. Change without regulatory effect amending subsecfion (a) filed 3-22-95 pur- 
suant to section 100, tifie 1, California Code of Regulations (Register 95, No. 
12). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 2001, No. 7). 

5. Amendment of subsecfion (a) and amendment of Note filed 6-1 1-2001 as an 
emergency; operafive 7-1-2001 (Register 2001 , No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operaUon of law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operafive 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment ofsubsection (a) filed 11-29-2007; operafive 12-29-2007 (Reg- 
ister 2007, No. 48). 

§ 321 68. Conduct of Hearing. 

(a) Hearings shall be conducted by a Board agent designated by the 
Board, except that the Board itself or a Board member may act as a hear- 
ing officer. 

(b) A Board agent may be substituted for another Board agent at any 
fime during the proceeding at the discretion of the Chief Administrafive 
Law Judge in unfair practice cases or the General Counsel in representa- 
tion matters. Prior to ordering a substitution the parties shall be notified 
and provided an opportunity to state objections to the proposed substitu- 
tion. Substitutions of Board agents shall be appealable only in accor- 
dance with Sections 32200 or 32300. 

(c) Hearings shall be open to the public, except as provided in Section 
32170. 

NOTE; Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639. 1(b) 
and 71825(b), Government Code: and Secfion 99561(0, Public Utilifies Code. 
Reference: Secfions 3509, 3513(h), 3541.3(h), (k), 3563(g), (j), 71639.1 and 
71825, Government Code; and Secfion 99561(g), (j), PubUc Ufilities Code. 

History 

1 . New secfion filed 7-6-78 as an emergency; effecfive upon filing (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 
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3. Amendment of subsection (b) filed 2-1 1-80 as an emergency; effecfive upon 
filing (Register 80, No. 7). A Certificate of Compliance must be transmitted to 
OAH within 120 days or emergency language will be repealed on 6-1 1-80. 

4. Certificate of Compliance transmitted to OAH 6-1 1-80; filed 6-18-80 (Reeis- 
ter 80, No. 25). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

7. Amendment of subsecfion (b) adding requirement for notification of parties and 
an opportunity to object prior to substitution of a Board agent filed 12-29-88; 
operative 1-28-89 (Register 89, No. 4). Ed. Note: This amendment codifies an 
interpretation made by the Public Employment Relations Board in Fremont 
Union High School District (1987) PERB Decision No. 651. 

8. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 2001 , No. 7). 

9. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001 , No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

10. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

1 1 . Amendment of Note filed 2-2-2004 as an einergency; operative 2-2-2004 
(Register 2004. No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

12. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

13. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

14. Amendment of NOTE refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

15. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32170. Powers and Duties of Board Agent Conducting a 
Hearing. 

The board agent conducting a hearing shall have the powers and duties 
to: 

(a) Inquire fully into all issues and obtain a complete record upon 
which the decision can be rendered; 

(b) Authorize the taking of depositions; 

(c) Issue subpoenas and rule upon petitions to revoke subpoenas; 

(d) Regulate the course and conduct of the hearing, including the pow- 
er to exclude a witness from the hearing room; 

(e) Hold conferences for the settlement or simplification of issues; 
(0 Rule on objections, motions and questions of procedure; 

(g) Administer oaths and affirmations; 

(h) Take evidence and rule on the admissibility of evidence; 

(i) Examine witnesses for the purpose of clarifying the facts and is- 
sues; 

(j) Authorize the submission of briefs and set the time for the filing 
thereof; 

(k) Hear oral argument; 

(/) Render and serve the proposed decision on each party; 

(m) Carry out the duties of administrative law judge as provided or 
otherwise authorized by these regulations or by the applicable Act. 
NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(f), 7 1639. 1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Secfions 3509, 3513(h), 3541.3(h), (k), 3563(g), (j), 71639.1 and 
71825, Government Code; and Section 99561(g), (j), Public Ufilities Code. 

History 

1. Amendment of Subsection (d) and (1) filed 6-18-80; effective thirtieth day 
thereafter (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secnon 11346.2(d) (Register 82, No. 39). 

3. New Subsection (m) filed 10-10-85; effective thirtieth day thereafter (Register 
85, No. 41). 

4. Editorial correcfion restoring inadvertently omitted subsection (i) (Register 95, 
No. 32). 

5. Change without regulatory effect amending subsection (/) filed 8-7-95 pur- 
suant to section 100, title 1, CaUfomia Code of Regulations (Register 95, No. 
32). 



6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secnon 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

7. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 1 . Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operanon of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32175. Rules of Evidence: Representation Cases. 

(a) Compliance with the technical rules of evidence applied in the 
courts shall not be required. Oral evidence shall be taken only on oath or 
affirmation. However, immaterial, irrelevant, or unduly repetitious evi- 
dence may be excluded. The rules of privilege shall apply. 

(b) A party seeking to offer a written document into evidence shall pro- 
vide a copy of the document for each party to the hearing. 

NOTE: Authority cited: Secfions 3509(a), 35 13(h), 3541 .3(g), 3563(f), 71 639. 1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(a), (b), (h), (/), (m), 3563(a), (c), (g), 
(k), (0, 71639.1 and 71825, Government Code; and Section 99561(a), (c), (g), (k), 
(/), Public Ufilities Code. 

History 

1 . Renumbering from Section 33350 and amendment filed 7-6-78 as an emergen- 
cy; effective upon filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effecfive upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32176. Rules of Evidence: Unfair Practice Cases. 

Compliance with the technical rules of evidence applied in the courts 
shall not be required. Oral evidence shall be taken only on oath or af- 
firmation. Hearsay evidence is admissible but shall not be sufficient in 
itself to support a finding unless it would be admissible over objection in 
civil actions. Immaterial, irrelevant, or unduly repetitious evidence may 
be excluded. The rules of privilege shall apply. Evidence of any discus- 
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sion of the case that occurs in an informal settlement conference shall be 
inadmissible in accordance with Evidence Code Section 1152. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), (i), 3563(g), (h), 71639.1 and 
71 825, Government Code; and Section 99561(g), (h), Piibhc Utilities Code. 

History 

1 . Renumbering from Section 35026 and amendment filed 7-6-78 as an emergen- 
cy; effective upon filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No, 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001. No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32178. Burden of Proof: Unfair Practice Cases. 

The charging party shall prove the complaint by a preponderance of 
the evidence in order to prevail. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(f), 71 639.1 (b) 
and 71825(b), Government Code; and Secfion 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), (i), 3563(g), (h), 71639.1 and 
71825, Government Code; and Section 99561(g), (h), PubHc Utilities Code. 

History 

1 . Renumbering from Section 35027 and amendment filed 7-6-78 as an emergen- 
cy; effective upon filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 

4. Amendment filed 10-10-85; effecfive thirtieth day thereafter (Register 85, 
No. 41). 

5. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Comphance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of NOTE filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
trajismitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§ 321 80. Rights of Parties. 

Each party to the hearing shall have the right to appear in person, by 
counsel or by other representative, and to call, examine and cross-ex- 
amine witnesses and introduce documentary and other evidence on the 
issues. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 35 13(h), 3541. 3(h), 3563(g). 7 1639. land 7 1825, Gov- 
ernment Code; and Section 99561(g), Public Ufilities Code. 

History 

1. Editorial correction of Note filed 9-20-82; effecfive upon filing pursuant to 
Government Code Secfion 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operafion of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32185. Ex Parte Communicateons. 

(a) No party to a formal hearing before the Board on an unfair practice 
complaint shall, outside the hearing of the other parties, orally communi- 
cate about the merits of the matter at issue with the Board agent presiding. 
Nor shall any party to a formal hearing communicate in writing with the 
Board agent presiding without providing a copy of the writing to the other 
parties. 

(b) A Board agent who receives such an ex parte communication shall 
state on the record that the communication was made, identify the person 
who made it and either summarize the contents of the communication, 
or provide all parties with a copy of such communication. The Board 
agent shall then afford the other parties to the hearing the opportunity to 
rebut the communication on the record. 

NOTE: Authority cited: Secfions 3509(a), 3541.3, 3513(h), 3563, 71639.1(b) and 
71 825(b), Government Code; and Section 99561 (0, Public Ufilities Code. Refer- 
ence: Secfions 3509, 3513(h), 3541.3(h), (i), (n), 3563(g), (h), (m), 71639.1 and 
71825, Government Code; and Section 99561(g), (h) and (m). Public Ufilities 
Code. 

History 

1. New secfion filed 8-28-91; operafive 9-27-91 (Register 91, No. 51). 

2. Amendment of Note filed 6-1 1-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operafion of 
law on the following day. 

3. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^t-2001 (Register 2001, No. 49). 

4. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency, operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4—28-2005 or emergency language will be repealed by 
operation of law on the following day. 
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8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32190. Motions. 

(a) Written motions made before, during or after a hearing shall be 
filed with the Board agent assigned to the proceeding. Service and proof 
of service pursuant to Section 32 J 40 are required. 

(b) Responses to motions shall be filed with the Board agent within 
fourteen days of service of the motion, or within such time as is directed 
by the Board agent. Service and proof of service pursuant to Section 
32140 are required. 

(c) During the hearing, a motion or the response thereto may be made 
orally on the record. 

(d) The Board may hear oral argument or take evidence on any motion. 

(e) No hearing shall be delayed because a motion is filed unless the 
Board so directs. 

(f) Rulings on motions shall not be appealable except as specified in 
Sections 32200 and 32360. 

NOTE: Authority cited: Sections 3509(a), 35 13(h). 3541. 3(g), 3563(0, 7 1 639. 1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), 3563(g). 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1. Amendment of subsection (a) filed 6-18-80; effective thirtieth day thereafter 
(Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11 346.2(d) (Register 82, No. 39). 

3. Amendment of subsections (b) and (f) filed 12-29-88; operative 1-28-89 (Reg- 
ister 89, No. 4). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operadve 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of subsecfions (b) and (f) filed 4-1 1-2006; operative 5-1 1-2006 
(Register 2006, No. 15). 

§ 32200. Appeal of Rulings on Motions and Interlocutory 
Matters. 

A party may object to a Board agent's interlocutory order or ruling on 
a motion and request a ruling by the Board itself. The request shall be in 
writing to the Board agent and a copy shall be sent to the Board itself. Ser- 
vice and proof of service pursuant to Section 32140 are required. The 
Board agent may refuse the request, or may join in the request and certify 
the matter to the Board. The Boaid itself will not accept the request unless 
the Board agent joins in the request. The Board agent may join in the re- 
quest only where all of the following apply: 

(a) The issue involved is one of law; 

(b) The issue involved is controlling in the case; 

(c) An immediate appeal will materially advance the resolution of the 
case. 

NOTE: Authority cited: Secfions 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Ufilides Code. 



Reference: Sections 3509, 351 3(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utiliries Code. 

History 

1 . Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or eiTiergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Cerfificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32205. Continuances. 

A party may file a request for a continuance of the formal hearing no 
later than five days prior to such hearing. Such request shall be in writing, 
signed by the party or its agent, state the grounds for the request, and state 
the position of each party regarding the request. An oral request or a re- 
quest for continuance submitted less than five days prior to the hearing 
may be made only under unusual circumstances. A request for a continu- 
ance shall be granted only under unusual circumstances and if the other 
party will not be prejudiced thereby. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(f), 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Secfion 99561(g), Public Ufilities Code. 

History 

1 . Renumbering from Section 35020 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-11-2001 as an emergency; operadve 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operadon of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of NOTE filed 8-30-2004 as an emergency; operadve 8-3O-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 
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§ 32206. Production of Statements of Witnesses After 
Direct Testimony. 

(a) Alter direct examination of a witness, and upon motion of any 
party, the hearing officer shall order the production of any statement 
made by the witness to a Board agent that relates to the subject matter of 
the testimony. 

(b) A statement includes a written declaration by the witness, signed 
or otherwise approved by the witness, or a recording or a transcription of 
a recording which is a verbatim recital of something said by the witness. 

(c) If the party sponsoring the testimony claims that a statement or- 
dered to be produced under this section contains matter which does not 
relate to the subject matter of the testimony, the party shall deliver the 
statement to the hearing officer for his or her private inspection. The hear- 
ing officer may excise those portions of the statements which do not re- 
late to the subject matter of the testimony. The remainder of the statement 
shall be delivered to the moving party. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0- Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§ 32207. Hearings. 

The parties may submit stipulated facts where appropriate to the Board 
agent. No hearing shall be required unless the parties dispute the facts in 
the case. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Secfions 3509, 3513(h), 3541 .3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1 . New section filed 9-20-82; effecfive upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 



OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32209. Correction of Transcript. 

A motion to correct alleged errors in the transcript of a proceeding be- 
fore a Board agent must be filed with the Board agent presiding at the pro- 
ceeding within 20 days of the date of service of the transcript. The motion 
shall specify the alleged errors and provide a proposed corrected version. 
Within 10 days following the date of service of such a motion, any party 
may file with the Board agent a response to the motion. Service and proof 
of service of the motion and of any response to a motion pursuant to Sec- 
tion 32140 are required. Failure to file a timely motion to correct will be 
deemed a waiver of any objection to the accuracy of the transcript. 
Note: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 71639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Secfions 3509, 3513(h), 3541 .3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1. New secfion filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001 , No. 7). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operafion of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32210. Informational Briefs and Arguments. 

(a) Any person may file a petition to submit an informational briefer 
to argue orally in any case at a hearing or before the Board itself 

(b) The petition shall include the following information: 

(1) The case number; 

(2) The title of the case; 

(3) The name, address, telephone number and any affiliation of the pe- 
titioner; 

(4) The name, address and telephone number of any agent to be con- 
tacted; 

(5) A statement setting forth the nature of the petitioner's interest or 
involvement in the case; 

(6) A statement setting forth the specific issues of procedure, fact, law 
or policy which the petitioner wishes to address. 

(c) The petition may be granted or denied at the discretion of the 
Board. 

NOTE: Authority cited: Secfions 3509(a), 3513(h); 3541.3(g), (n), 3563(0, (m), 
71639.1(b) and 71825(b), Government Code; and Section 99561(0, Public Utili- 
ties Code. Reference: Sections 3509, 3513(h), 3541.3(a), (b), (e), (g), (h), (i), (/), 
(m), (n), 3563(a), (b), (e), (0, (g), (h), (k), (/), (m), 7 1639. 1 and 7 1 825, Government 
Code; and Secfion 99561, Public Utilities Code. 

History 
1 . New subsection (c) filed 6-1 8-80; effecfive thirtieth day thereafter (Register 80, 
No. 25). 
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2. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1 . California Code of Regulations (Register 2001 , No. 7). 

3. Amendment of NOTC filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certi ficate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32212. Briefs and Oral Argument. 

Prior to the close of the hearing, the board agent shall rule on any re- 
quest to make oral argument or to file a written brief. The Board agent 
shall set the time required for the filing of briefs. Any party filing a brief 
shall file the original and one copy with the Board agent. Service and 
proof of service of the brief pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3509(a), 351 3(h), 3541 .3(g), 3563(0, 71639.1 (b) 
and 71825(b), Government Code; and Section 99561(f). Public Utilities Code. 
Reference: Sections 3509, 35 1 3(h), 3541 .3(h), 3563(g), 7 1 639. 1 and 7 1 825, Gov- 
ernment Code; and Secfion 99561(g), Public Utilities Code. 

History 

1 . Renumbering from Section 33360 filed 7-6-78 as an emergency; effective upon 
filing(Register78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§32215. Proposed Decision. 

A Board agent shall issue a written proposed decision or submit the re- 
cord of the case to the Board itself for decision pursuant to instructions 
from the Board itself. The Board shall serve the proposed decision on 
each party. Unless expressly adopted by the Board itself, a proposed or 
final Board agent decision, including supporting rationale, shall be with- 
out precedent for future cases. 

NOTE: Authority cited: Secfions 3509(a), 3513(h), 3541 .3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 



Reference: Sections 3509, 351 3(h), 3541 .3(h), 3563(g), 71639.1 and 71825, Gov- 
eniment Code; and Section 99561(g), Public Utilities Code. 

History 

1 . Renumbering from Section 35028 and amendment filed 7-6-78 as an emergen- 
cy; effective upon filing (Register 78, No. 27). For history of former Section 
35028, see Register 78, No. 1 1 . 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 2-1 1-80 as an emergency; effective upon filing (Register 80, 
No. 7). A Certificate of Compliance must be transmitted to OAH within 120 
days or emergency language will be repealed on 6-1 1-80. 

4. Certificate of Compliance transmitted to OAH 6-1 1-80; filed 6-18-80 (Regis- 
ter 80. No. 25). 

5. Amendment filed 9-20-82: effecUve upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

6. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

7. Amendment of section and desisnation as subsection (a) and new subsection (b) 
filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

8. Repealer of subsection (b) filed 1 1-4-99 as an emergency; operative 1 1-4-99 
(Register 99, No. 45). A Certificate of Compliance must be transmitted to OAL 
by 3-3-2000 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate ofCompliance as to 11-4-99 order, including repealer of subsection 
(a) designator, transinitted to OAL 2-28-2000 and filed 3-27-2000 (Register 
2000, No. 13). 

10. Change without regulatory effect amending Note filed 2-15-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

1 1 . Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

12. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

13. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate ofCompliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 4. Certificate ofCompliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

15. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

16. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Comphance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

17. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32220. Contemptuous Conduct. 

Contemptuous conduct of a party or its agent shall be grounds for the 
exclusion of the party or agent from any proceeding related to the case. 
Note: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(0, 7 1 639.1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Uulities Code. 
Reference: Sections 3509, 3513(h), 3541 .3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g), Public Utilities Code. 

History 

1. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate ofCompliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate ofCompliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Comphance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004. No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 
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9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32230. RefusaS of Witness to Testify. 

The refusal of a witness at a hearing to answer any question which has 
been ruled proper by the board agent conducting the hearing may be 
grounds for striking the full testimony of such witness on the same matter 
and or such other action as deemed appropriate by the Board. 
NOTE: Authority cited: Sections 3509(a), 351 3(h), 3541 .3(g), 3563(f). 7 1 639.1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(h), 3563(g), 71639.1 and 71825, Gov- 
ernment Code; and Section 99561(g). Public Utilities Code. 

History 

1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of NOTE filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order ttansmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26^2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32240. Waiver of Time Periods. 

History 

1. Renumbering to Secdon 32145 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 



^chapter 4^ Decisions of the Board Itself 



Article 1= Ex Parte Communications 

§ 32295. Ex Parte Communications. 

No party shall communicate with the Board itself, any member of the 
Board itself or any legal adviser to a member of the Board, orally or in 
writing, about any matter pending before the Board except as provided 
for in these regulations. 

Note: Authority cited: Sections 3509(a), 3513(h), 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3509, 3513, 3514.5, 3541.3, 3541.5, 3563, 3563.2, 71639.1 and 
7 1 825, Government Code; and Sections 9956 1 and 9956 1 .2, Publ ic Utilities Code. 

History 

1. Renumbering of former article 1 to new article 2 and new article 1 (section 
32295) and section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

2. New Note filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

4. Amendment of secfion and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



6. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 2. Appeal of Board Agent Decisioin 

to the Board Itself 

§ 32300. Exceptions to Board Agent Decision. 

(a) A party may file with the Board itself an original and five copies 
of a statement of exceptions to a Board agent's proposed decision issued 
pursuant to Section 32215, and supporting brief, within 20 days follow- 
ing the date of service of the decision or as provided in Section 32310. 
The statement of exceptions and briefs shall be filed with the Board itself 
in the headquarters office. Service and proof of service of the statement 
and brief pursuant to Section 321 40 are required. The statement of excep- 
tions or brief shall: 

(1) State the specific issues of procedure, fact, law or rationale to 
which each exception is taken; 

(2) Identify the page or part of the decision to which each exception 
is taken; 

(3) Designate by page citation or exhibit number the portions of the re- 
cord, if any, relied upon for each exception; 

(4) State the grounds for each exception. 

(b) Reference shall be made in the statement of exceptions only to mat- 
ters contained in the record of the case. 

(c) An exception not specifically urged shall be waived. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 3563(j), (m), 71639.1 and 
71825, Government Code; and Section 99561(j), (m), Public Utilities Code. 

History 

1. New Article 3 (Sections 32300-32320, not consecutive) filed 3-15-78 as an 
emergency; designated effective 3-20-78 (Register 78, No. 11). 

2. Certificate of Compliance transmitted to OAH 7-17-78; filed 7-19-78 (Regis- 
ter 78, No. 27). 

3. Redesignation of Sections 32300-32599, notconsecufive, as Division 1, Chap- 
ter 4 filed 7-6-78 as an emergency; effecuve upon filing (Register 78, No. 27). 

4. Amendment of subsection (a) filed 7-6-78 as an emergency; effective upon fil- 
ing (Register 78, No. 27). 

5. Certificate of Compliance as to filings of 7-6-78 filed 10-19-78 (Register 78, 
No. 42). 

6. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

7. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2 (d) (Register 82, No. 39). 

8. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

9. Renumbering of former article 2 to article 3 and renumbering of former article 
1 to new article 2 filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

10. Change without regulatory effect amending Note filed 2-15-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

11. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

12. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

13. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 4. Certificate of Compliance as to 2-2-2004 order u-ansmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

15. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

16. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
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transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 
17. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32305. Failure to File Exceptions. 

Unless a party files a timely statement of exceptions to the proposed 
decision, the decision shall become final on the date specified therein. 
NOTE: Authority cited: Sections 3509(a), 351 3(h). 3541 .3(g), 3563(0, 71 639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 3563(j), (m), 71639.1 and 
71825, Government Code; and Section 99561(j), (m). Public Utilities Code. 

History 

1 . Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 3231 0. Response to Exceptions. 

Within 20 days following the date of service of the statement of excep- 
tions, any party may file with the Board itself an original and five copies 
of a response to the statement of exceptions and a supporting brief. The 
response shall be filed with the Board itself in the headquarters office. 
The response may contain a statement of any exceptions the responding 
party wishes to take to the recommended decision. Any such statement 
of exceptions shall comply in form with the requirements of Section 
32300. A response to such exceptions may be filed within 20 days. Such 
response shall comply in form with the provisions of this Section. Service 
and proof of service of these documents pursuant to Section 32140 are 
required. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(f), 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541. 3(k), (n), 3563(1), (m), 71639.1 and 
71825, Government Code; and Section 99561 (j), (m). Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of NOTE filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order U-ansmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 



OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005. No. 22). 

§ 32315. Oral Argument on Exceptions. 

A party desiring to argue orally before the Board itself regarding the 
exceptions to the proposed decision shall file with the statement of excep- 
fions or the response to the statement of exceptions a written request stat- 
ing the reasons for the request. Upon such request or its own motion the 
Board itself may direct oral argument. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 3563(j), (m), 71639.1 and 
71825, Government Code; and Section 9956 l(j), (m). Public Utilities Code. 

History 

1 . Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Secfion 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32320. Decision of the Board Itself. 

(a) The Board itself may: 

(1) Issue a decision based upon the record of hearing, or 

(2) Affirm, modify or reverse the proposed decision, order the record 
re-opened for the taking of further evidence, or take such other action as 
it considers proper. 

(b) The Board shall serve a copy of the decision on each party. 

(c) All decisions and orders issued by the Board itself are precedential 
and may be cited in any matter pending before a Board agent or the Board 
itself. The precedential status of decisions issued by the Board itself in- 
cludes decisions issued prior to July 1, 1997. 

Note: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3514.5, 3541. 3(k), (n), 3563(j), (m), 3563.2, 
1 1 425.60, 7 1639. 1 and 7 1 825, Government Code; and Sections 9956 1 (j), (m) and 
99561.2, Public Utilities Code. 

History 

1. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

2. New subsection (c) and amendment of Note filed 8-6-97; operative 9-5-97 
(Register 97, No. 32). 

3. New subsection (b) and subsection relettering filed 1-8-99; operative 2-7-99 
(Register 99, No. 2). 

4. Repealer of subsection (b) and subsection relettering filed 1 1-4-99 as an emer- 
gency; operative 11-4-99 (Register 99, No. 45). A Certificate of Compliance 
must be transmitted to OAL by 3-3-2000 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Certificate of Compliance as to 1 1-4-99 order transmitted to OAL 2-28-2000 
and filed 3-27-2000 (Register 2000, No. 13). 

6. Amendment of NOTE filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
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OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001. No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

1 1. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32325. Remedial Power of the Board. 

The Board shall have the power to issue a decision and order in an un- 
fair practice case directing an offending party to cease and desist from the 
unfair practice and to take such affirmative action, including but not liin- 
ited to the reinstatement of employees with or without back pay, as will 
effectuate the policies of the applicable statute. 

NOTE: Authority cited: Sections 3509(a), 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(0, Public Utilities Code. Refer- 
ence: Sections 3509, 3509.5, 3514.5(c), 3520, 3541.5(c), 3542, 3563.3, 3564, 
71639.1 71639.4, 71825 and 71825.1, Government Code; Section 99561(f), Pub- 
lic Utilities Code; and Firefighters Union, Local 1186 v. City of Vallejo {\91 A) 12 
Cal.3d 608. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

5. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

6. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

7. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

8. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 



Article 3o Administrative Appeals 

§ 32350. Definition of Adrrsinistrative Decision. 

(a) An administrative decision is any determination made by a Board 
agent other than: 

(1) a refusal to issue a complaint in an unfair practice case pursuant to 
Section 32630, 

(2) a dismissal of an unfair practice charge, or 

(3) a decision which results from the conduct of a formal hearing or 
from an investigation which results in the submission of a stipulated re- 
cord and a proposed decision written pursuant to Section 32215. 

(b) An administrative decision shall contain a statement of the issues, 
fact, law and rationale used in reaching the determination. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 



Reference: Secfions 3509. 3513(h), 3541. 3(k), (n), 3563(j), (m), 71639.1 and 
71825, Government Code; and Section 99561 (j), (m). Public Utilities Code. 

History 

1. New Article 2 (Sections 32350-32380, not consecufive) filed 12-4-78; effec- 
tive thirtieth day thereafter (Register 78, No. 49). 

2. Amendment of subsection (a) filed 2-1 1-80 as an emergency; effective upon 
filing (Register 80, No. 7). A Certificate of Compliance must be transmitted to 
OAH within 120 days or emergency language will be repealed on 6-1 1-80. 

3. Certificate of Compliance transmitted to OAH 6-1 1-80; filed 6-1 8-80 (Regis- 
ter 80, No. 25). 

4. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

5. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

6. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

7. Renumbering of former article 3 to article 4 and renumbering of former article 
2 to new article 3 filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

8. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

9. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

10. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^1-2001 (Register 2001, No. 49). 

1 1. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

12. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

13. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

14. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

15. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

16. Amendment of subsection (a)(2), repealer of subsection (a)(3) and subsection 
renumbering filed 4-1 1-2006; operative 5-11-2006 (Register 2006, No. 15). 

§ 32360. Appeal Requirements. 

(a) An appeal may be filed with the Board itself from any administra- 
tive decision, except as noted in Section 32380. 

(b) An original and five copies of the appeal shall be filed with the 
Board itself in the headquarters office within 10 days following the date 
of service of the decision or letter of determination. 

(c) The appeal must be in writing and must state the specific issue(s) 
of procedure, fact, law or rationale that is appealed and state the grounds 
for the appeal. 

(d) Service and proof of service of the appeal pursuant to Section 
32140 are required. 

NOTE: Authority cited : Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Secfions 3509, 3513(h), 3541. 3(k), (n), 3563(i), (m), 71639.1 and 
71825, Government Code; and Section 99561(j), (m), Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

4. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-l-2(X)l 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 
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7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language wilJ be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32370. Request for Stay of Activity. 

An appeal will not automatically prevent the Board from proceeding 
in a case. Parties seeking a stay of any activity may file a request for a stay 
with the administrative appeal which shall include all pertinent facts and 
justification for the request. The Board may stay the matter, except as is 
otherwise provided in these regulations. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(f), 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 3563(i), (m), 71639.1 and 
71825, Government Code; and Section 99561(j), (m). Public Utilities Code. 

History 

1 . Amendment filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secnon 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of NOTE filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32375. Response to the Administrative Appeal. 

Within 10 days following the date of service of the appeal, any party 
may file a response to the appeal. An original and five copies of the re- 
sponse shall be filed with the Board itself in the headquarters office. Ser- 
vice and proof of service of the response pursuant to Section 32140 are 
required. 

NOTE: Authority cited : Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(f), 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Utihties Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 3563(i), (m), 71639.1 and 
71825, Government Code; and Section 99561 (j), (m). Public Utilities Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001 , No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 



6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

9. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004. No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

10. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32380. Limitation of Appeals. 

The following administrative decisions shall not be appealable: 

(a) A decision by a Board agent regarding the mechanics of an election 
provided the decision does not affect standing of a party to appear on a 
ballot; 

(b) Except as provided in Section 32200, any interlocutory order or 
ruling on a motion. 

(c) A decision by a Board agent pursuant to Section 32793 regarding 
the existence of an impasse. 

Note: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(0, 71639.1(b) 
and 71825(b), Govemment Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 3563(j), (m), 71639.1 and 
71825, Govemment Code; and Section 9956 1(J), (m). Public Utihties Code. 

History 

1. Amendment of subsection (b) (1) filed 2-11-80 as an emergency; effective 
upon filing (Register 80, No. 7). A Certificate of Compliance must be trans- 
mitted to OAH within 1 20 days or emergency language will be repealed on 
6-1 1-80. 

2. Certificate of Compliance transmitted to OAH 6-1 1-80; filed 6-1 8-80 (Regis- 
ter 80, No. 25). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. New subsections (b)(3), (b)(4) and (c) filed 1 2-29-88; operative 1 -28-89 (Reg- 
ister 89, No. 4). 

6. Amendment of subsection (b) and repealer of subsections (b)(l)-(4) filed 
1-8-99; operative 2-7-99 (Register 99, No. 2). 

7. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

8. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001 , No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

9. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

10. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Amendment of Note filed 8-30-2004 as an emergency; operafive 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

13. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

14. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 4. Reconsideration 

§ 32400. Administrative Remedies. 

A motion for reconsideration need not be filed to exhaust administra- 
tive remedies. 

Note: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Govemment Code; and Section 99561(0, Public Utilities Code. 
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Reference: Sections 3509, 3509.5, 3520, 3542, 3564, 7 1639.4 and 71 825.1 , Gov- 
ernment Code; and Section 99562, Public Utilities Code. 

History 

1 . New Article 3 (Sections 32400-3241 0) filed 7-6-78 as an emergency; effective 
upon filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Editorial cojTection of NOTiE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11 346.2(d) (Register 82, No. 39). 

4. Renumbering of former article 4 to article 5 and renumbering of former article 
3 to new article 4 filed 1-8-99; operafive 2-7-99 (Register 99, No. 2). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secnon 100, title l" California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 1 2-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

13. Amendment of Note filed 4-11-2006; operative 5-11-2006 (Register 2006, 
No. 15). 

§ 32410. Request for Reconsideration. 

(a) Any party to a decision of the Board itself may, because of extraor- 
dinary circumstances, file a request to reconsider the decision within 20 
days following the date of service of the decision. An original and five 
copies of the request for reconsideration shall be filed with the Board it- 
self in the headquarters office and shall state with specificity the grounds 
claimed and, where applicable, shall specify the page of the record relied 
on. Service and proof of service of the request pursuant to Section 32 140 
are required. The grounds for requesting reconsideration are limited to 
claims that: (1) the decision of the Board itself contains prejudicial errors 
of fact, or (2) the party has newly discovered evidence which was not pre- 
viously available and could not have been discovered with the exercise 
of reasonable diligence. A request for reconsideration based upon the dis- 
covery of new evidence must be supported by a declaration under the 
penalty of perjury which establishes that the evidence: (1) was not pre- 
viously available; (2) could not have been discovered prior to the hearing 
with the exercise of reasonable diligence; (3) was submitted within a rea- 
sonable time of its discovery; (4) is relevant to the issues sought to be re- 
considered; and (5) impacts or alters the decision of the previously de- 
cided case. 

(b) Any party shall have 20 days from service to file a response to the 
request for reconsideration. An original and five copies of the response 
shall be filed with the Board itself in the headquarters office. Service and 
proof of service of the response pursuant to Section 32140 are required. 

(c) Unless otherwise ordered by the Board, the filing of a Request for 
Reconsideration shall not stay the effectiveness of a decision of the Board 
itself except that the Board's order in an unfair practice case shall auto- 
matically be stayed upon filing of a Request for Reconsideration. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utihties Code. 
Reference: Sections 3509, 3513(h), 3541.3(k), (n), 35630), (m), 71639.1 and 
71825, Government Code; and Section 995610), (m). Public Utilities Code. 

History 
1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 



2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (c) filed 10-10-85; effective thirtieth day thereafter 
(Register85, No. 41). 

4. Amendment of subsection (a) filed 1-8-99; operative 2-7-99 (Register 99, No. 
2). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title L California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001. No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-^2001 (Register 2001. No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmiued to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 5. Request for Injunctive Relief 

§ 32450. Request. 

(a) An original and six (6) copies of a request from a party that the 
Board seek injunctive relief shall be filed with the General Counsel at the 
headquarters office with a copy to the appropriate regional office as des- 
ignated in sections 32075 and 32612 and shall include: 

(1) The written request, accompanied by reasons stating why injunc- 
tive relief is appropriate; 

(2) A copy of the charge or complaint; and 

(3) Declarations, on personal knowledge, setting forth in detail all per- 
tinent facts underlying the request for injunctive relief. 

(b) Service and proof of service on the respondent is required of all 
documents filed with the General Counsel. Under this section service and 
proof of service shall be conducted pursuant to section 32140 except that 
service by mail must be done by express mail or by another common car- 
rier promising overnight delivery thereof. If the request is made during 
a work stoppage or lockout, personal service on the respondent of all doc- 
uments filed with the General Counsel is required. 

(c) Notice that such a request is being made shall be provided no less 
than 24 hours prior to the filing to the General Counsel and the party 
against whom the relief is sought. Such notice may be by telephone or in 
person, or by any other means reasonably calculated to provide notice. 

(d) An affidavit of notice shall be filed with the request. Such affidavit 
shall indicate to whom, at what time, and in what manner the notice re- 
quired by subparagraph (c) above was accomplished. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Ufilities Code. 
Reference: Sections 3509, 3513(h), 3541.30), (n), 3563(i), 71639.1 and 71825, 
Government Code; and Section 99561 (i). Public Utilities Code. 

History 

1 . Repealer of article 4 (sections 32450 and 32455) and new article 4 (sections 
32450-32470, not consecutive) filed 9-20-82; effective upon filing pursuant 
to Government Code section 1 1346.2(d) (Register 82, No. 39). For prior history, 
see Registers 80, No. 25; 79, No. 35; 79, No. 21, and 78, No. 42. 

2. Amendment of subsections (a), (b) and (c) filed 8-28-91; operative 9-27-91 
(Register91,No. 51). 

3. Renumbering of former article 5 to article 6, renumbering of former article 4 to 
new article 5 and amendment of subsections (a) and (b) filed 1-8-99; operative 
2-7-99 (Register 99, No. 2). 

4. Amendment of subsection (a) filed 4-1 2-2000; operative 5-12-2000 (Regisier 
2000, No. 15). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
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OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001. No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency: operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004. No. 24). 

9. Amendment of NOTlE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Notie refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004. No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of subsection (b) filed 4-1 1-2006; operative 5-1 1-2006 (Regis- 
ter 2006, No. 15). 

§ 32455. Investigation. 

Upon filing of a request for the Board to seek injunctive relief, the Gen- 
eral Counsel shall initiate an investigation. The General Counsel shall 
give notice reasonably calculated to inform the parties an investigation 
is proceeding. The respondent shall be apprised of the allegations against 
it, and may state its position in the course of the inquiries. The original 
and six (6) copies of any written position statements or other documents 
filed with the General Counsel must be filed at the headquarters office 
with a copy to the appropriate regional office as designated in section 
32075, and service and proof of service on the opposite party. Any filing 
with the General Counsel in accordance with this section by mail, shall 
be done by express mail, or by another common carrier promising over- 
night delivery thereof. Service and proof of service on opposite party 
shall be pursuant to section 32140 except that service shall be by express 
mail instead of first class mail. The Board agent may contact and question 
such persons as necessary to effectuate the investigation. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3, 3563, 71639.1(b) and 
71 825(b), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3509, 3513(h), 3541.30), 3563(i), 71639.1 and 71825, Govern- 
ment Code; and Section 99561(i), Public Utilities Code. 

History 

1. Amendment of section filed 8-28-91; operative 9-27-91 (Register 91, No. 51). 

2. Amendment filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32460. Recommendation. 

After investigation, the General Counsel shall make a recommenda- 
tion to the Board within 120 hours after the receipt of a request, unless 
the request is made during a work stoppage or lockout, in which case the 
General Counsel shall make a recommendation to the Board within 24 
hours after the request is received. 



NOTE: Authority cited : Sections 3509(a), 3513(h), 354 1 .3(g), 3563(0,71 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3509, 3513(h). 3541.3(j), (n), 3563(i). (m), 71639.1 and 
71825, Government Code; and Section 9956 l(i), (m). Public Utihties Code. 

History 

1 . Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

2. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

3. Certificate of Con^pliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operafion of law on the following day. 

8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32465. Decision of the Board Itself. 

Upon receipt of the General Counsel's report, the Board itself shall de- 
termine whether to seek injunctive relief. 

NOTE; Authority cited: Sections 3509(a). 3513(h), 3541.3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Sections 3509, 3513(h), 3541.30), (n), 3563(i), (m), 71639.1 and 
71825, Government Code; and Secfion 99561 (i), (m). Public Utihties Code. 

History 

1. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, fitle 1, Califomia Code of Regulations (Register 2001 , No. 7). 

2. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

3. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^1-2001 (Register 2001, No. 49). 

4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32470. Lack of Board Quorum. 

In the event that a quorum of the Board itself is unavailable to act upon 
the request for injunctive relief within 24 hours after the time the General 
Counsel's recommendation is filed, the Board authorizes the General 
Counsel to seek injunctive relief in every case in which the General 
Counsel has reasonable cause to believe that such action is in accordance 
with Board policy and that legal grounds for injunctive relief are present. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, Public Utilities Code. 
Reference: Secuons 3509, 3513(h), 3541(0, (g), 3541.30), (k), 35630), 0), 
7 1639.1 and 71 825, Government Code; and Section 99561(i), 0), Public Ufilities 
Code. 

History 

1 . Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2001, No. 7). 

2. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
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OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

3. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

4. Amendment of NOTiz filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Cerfificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 3^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of NoTi; filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of subsection (a) and Note filed 4-1 1-2006; operative 
5-1 1-2006 (Register 2006, No. 15). 

15. Amendment of subsecuon (b) filed 1 1-29-2007; operative 12-29-2007 (Reg- 
ister 2007, No. 48). 



oie 6n Request for Judicial Review 



§ 32500. Review of Representatoon Case. 

(a) Any party to a decision in a representation case by the Board itself, 
except for decisions rendered pursuant to Chapter 5, Chapter 7 or Chapter 
8 of these Regulations, may file a request to seek judicial review within 
20 days following the date of service of the decision. An original and five 
copies of the request shall be filed with the Board itself in the headquar- 
ters office and shall include statements setting forth those factors upon 
which the party asserts that the case is one of special importance. Service 
and proof of service of the request pursuant to Section 32140 are re- 
quired. 

(b) Any party shall have 20 days following the date of service of the 
request to file a response. An original and five copies of the response shall 
be filed with the Board itself in the headquarters office. Service and proof 
of service of the request pursuant to Section 32140 are required. 

(c) The Board may join in a request for judicial review or may decline 
to join, at its discretion. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Secfion 99561(0, Public Utilities Code. 
Reference: Secfions 3509, 3509.5, 3520, 3542, 3564, 71639.4 and 71825.1, Gov- 
ernment Code; and Section 99562, Public Utilities Code. 

History 

1. New Article 5 (Section 32500) filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Renumbering of former article 5 to new article 6 filed 1-8-99; operative 2-7-99 
(Register 99, No. 2). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, Utle 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of subsecfion (a) and amendment of Note filed 6-11-2001 as an 
emergency; operative 7-1-2001 (Register 2001 , No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 0. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 1 . Amendment of subsection (a) and Note filed 8-30-2004 as an emergency; op- 
erafive 8-30-2004 (Register 2004, No. 36). A Certificate of Compliance must 
be transmitted to OAL by 12-28-2004 or emergency language will be repealed 
by operation of law on the following day. 

1 2. Amendment of subsecfion (a) and NOTE refiled 1 2-27-2004 as an emergency; 
operative 12-29-2004 (Register 2004, No. 53). A Certificate of Compliance 
must be transmitted to OAL by 4-28-2005 or emergency language will be re- 
pealed by operation of law on the following day. 



Subchapter 5. Unfair Practice Proceedings 

§ 32600. Policy. 

NOTE: Authority cited: Sections 3513(g), 3541.3(g) and 3563(0, Government 
Code. Reference: Sections 3513(g), 3514.5, 3541.3(1). 3541.5, 3563(h) and 
3563.2, Government Code. 

History 

1 . Redesignation of Chapter 5 (Sections 35001-35012, 35015-35019) to Division 
1 , Chapter 5 (Sections 32600-32690, not consecutive) filed 7-6-78 as an emer- 
gency; effective upon filing (Register 78, No. 27). For history of former Chapter 
5, see Register 76, No. 44. 

2. Renumbering from Secfion 35001 filed 7-6-78 as an emergency; effecfive upon 
filing (Register 78, No. 27). For history of former Secfion 32600, see Register 
76, No. 44. 

3. Certificate of Compliance as to filings of 7-6-78 filed 10-19-78 (Register 78, 
No. 42). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 1 1346.2(d) (Register 82, No. 39). 

5. Order or Repeal of the first sentence filed 6-3-85 by OAL pursuant to Govern- 
ment Code Section 1 1349.7; effective thirtieth day thereafter (Register 85, No. 
26). 

6. Change without regulatory effect repealing Section 32600; operative 9-5-89 
(Register 89, No. 37). 

§ 32602. Processing Violations. 

(a) Alleged violations of the EERA, Ralph C. Dills Act, HEERA, 
MMBA, TEERA, Article 3 of the Trial Court Act, the Court Interpreter 
Act, and alleged violations of local rules adopted pursuant to the MMBA, 
Trial Court Act or Court Interpreter Act, shall be processed as unfair 
practice charges. 

(b) Except as provided in subsections (c), (d) and (e), unfair practice 
charges may be filed by an employee, employee organization, or employ- 
er against an employee organization or employer. 

(c) A charge alleging that an employer or an exclusive representative 
has failed to comply with Government Code section 3523, 3547, 3547.5, 
or 3595, or Public Utilities Code section 99569, may be filed by any af- 
fected member of the public. 

(d) A charge alleging that an exclusive representative has failed to 
comply with Government Code section 3515.7(e), 3546.5, 3584(b), or 
3587, or Public Utilities Code Section 99566.3 may only be filed by an 
affected employee. 

(e) A charge alleging that an exclusive representative has failed to 
comply with Government Code Section 3502.5(0, 71632.5(f), or 
71814(f) may only be filed by the employer or an affected employee. 
NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(f), Public Ufilities Code. Refer- 
ence: Secfions 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541. 3(n), 3541 .5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(m), 3563.2, 3571, 
357L1, 3571.3, 3584, 3587, 3595, 71632.5, 71636, 71636.3, 71637.1, 71639.1, 
71814, 71823 and 71825, Government Code; and Secfions 99561(h), 99561.2, 
99563.7, 99563.8, 99566.3 and 99569, Public Utilities Code. 

History 

1. New secfion filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

2. Amendment filed 12-29-88; operafive 1-28-89 (Register 89, No. 4). 

3. Amendment of secfion and Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^2001 (Register 2001, No. 49). 

5. Amendment of secfion and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

6. Certificate of Compliance as to 2-2-2004 order transnutted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of secfion and Note filed 8-30-2004 as an emergency; operative 
8-30-2004 (Register 2004, No. 36). A Certificate of Compliance must be trans- 
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mitted lo OAL by 12-28-2004 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Amendment of section and Notie rettled 12-27-2004 as an emergency; opera- 
tive 12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

10. Amendment of section and NOTE filed 4-11-2006; operative 5-11-2006 
(Register 2006, No. 15). 

§ 32603. Employer Unfair Practices Under MIVIBA. 

It shall be an unfair practice for a public agency to do any of the follow- 
ing: 

(a) Interfere with, intimidate, restrain, coerce or discriminate against 
public employees because of their exercise of rights guaranteed by Gov- 
ernment Code section 3502 or by any local rule adopted pursuant to Gov- 
ernment Code section 3507. 

(b) Deny to employee organizations rights guaranteed to them by Gov- 
ernment Code section 3503, 3504.5, 3505.1, 3505.3, 3507.1, 3508(d) or 
3508.5 or by any local rule adopted pursuant to Government Code sec- 
tion 3507. 

(c) Refuse or fail to meet and confer in good faith with an exclusive 
representative as required by Government Code section 3505 or any local 
rule adopted pursuant to Government Code section 3507. 

(d) Dominate or interfere with the formation or administration of any 
employee organization, or contribute financial or other support to it, or 
in any way encourage employees to join any organization in preference 
to another in violation of rights guaranteed by Government Code section 
3502 or 3508(c) or any local rule adopted pursuant to Government Code 
section 3507. 

(e) Fail to exercise good faith while participating in any impasse pro- 
cedure mutually agreed to pursuant to Government Code section 3505 or 
3505.2 or required by any local rule adopted pursuant to Government 
Code section 3507. 

(f) Adopt or enforce a local rule that is not in conformance with the 
MMBA. 

(g) In any other way violate MMBA or any local rule adopted pursuant 
to Government Code section 3507. 

NOTE; Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3502, 3502.1, 3505, 3505.2, 3505.3, 3506, 3507, 3507(d), 
3507. 1 , 3507.5, 3508, 3508. 1 , 3508.5 and 3509, Government Code; and Firefight- 
ers Union, Local 1186 v. City of Vallejo (1974) 12 Cal.3d 608. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1-2001 order, including amendment of sub- 
sections (a)-(e) and (g), transmitted to OAL 10-18-2001 and filed 12-^-2001 
(Register 2001, No. 49). 

3. Change without regulatory effect amending Note filed 5-20-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 21). 

4. Amendment of subsection (b) and Note filed 11-13-2003; operative 
12-13-2003 (Register 2003, No. 46). 

5. Amendment of subsection (f) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transnutted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32604. Employee Organization Unfair Practices Under 
MMBA. 

It shall be an unfair practice for an employee organization to do any 
of the following: 

(a) Cause or attempt to cause a public agency to engage in conduct pro- 
hibited by the MMBA or by any local rule adopted pursuant to Govern- 
ment Code section 3507. 

(b) Interfere with, intimidate, restrain, coerce or discriminate against 
public employees because of their exercise of rights guaranteed by Gov- 



ernment Code section 3502 or by any local rule adopted pursuant to Gov- 
ernment Code section 3507. 

(c) Refuse or fail to meet and confer in good faith as required by Gov- 
ernment Code section 3505 or by any local rule adopted pursuant to Gov- 
ernment Code section 3507. 

(d) Fail to exercise good faith while participating in any impasse pro- 
cedure mutually agreed to pursuant to GoverniTient Code section 3505 or 
3505.2 or required by any local rule adopted pursuant to Government 
Code section 3507. 

(e) In any other way violate MMBA or any local rule adopted pursuant 
to Government Code section 3507. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502, 3502.1 , 3502.5, 3505, 3505.2, 3506, 3507 and 3509, Gov- 
ernment Code; and Firefii>liters Union, Local 1186 v. City of Vallejo (1974) 12 
Cal.3d608. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1-2001 order, including amendment of sec- 
tion, transmitted to OAL 10-18-2001 and filed 12^4-2001 (Register 2001, No. 
49). 

3. Change without regulatory effect amending Note filed 5-20-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 21). 

4. Amendment of Note filed 4-11-2006; operative 5-11-2006 (Register 2006, 
No. 15). 

§ 32605. Copies of Unfair Practice Charges Required To 
Be Filed. 

Any party filing an unfair practice charge or amended charge must file 
the original and one copy with the appropriate regional office. 
Note: Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(0, 71639.1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3502.5, 3509, 3513(h), 3514.5. 3515.7, 3523, 3541.3(i) and 
(n), 3541.5, 3546.5, 3547, 3547.5, 3563(h) and (m), 3563.2, 3584, 3587, 3595, 
71632.5, 71636, 71636.3, 71637.1, 71639.1, 71814, 71823 and 71825, Govern- 
ment Code; and Sections 99561(h), 99561.2, 99566.3 and 99569, Public Utilities 
Code. 

History 

1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). For prior history, see Register 78, No. 
42. 

2. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 12). 

3. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Repealer and new section filed 11-13-2003; operafive 12-13-2003 (Register 
2003, No. 46). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32606. Employer Unfair Practices Under Trial Court Act. 

It shall be an unfair practice for a trial court to do any of the following: 

(a) Interfere with, intimidate, restrain, coerce or discriminate against 

trial court employees because of their exercise of rights guaranteed by 
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Government Code section 71631 or by any local rule adopted pursuant 
to Government Code section 71636. 

(b) Deny to employee organizations rights guaranteed to them by the 
Trial Court Act or by any local rule adopted pursuant to Government 
Code section 71636. 

(c) Refuse or fail to meet and confer in good faith with an exclusive 
representative as required by Government Code section 71634.2 or any 
local rule adopted pursuant to Government Code section 71636. 

(d) Dominate or interfere with the formation or administration of any 
employee organization, or contribute financial or other support to it, or 
in any way encourage employees to join any organization in preference 
to another in violation of rights guaranteed by Government Code section 
71631 or any local rule adopted pursuant to Government Code section 
71636. 

(e) Fail to exercise good faith while participating in any impasse pro- 
cedure mutually agreed to pursuant to Government Code section 71 634.4 
or required by any local rule adopted pursuant to Government Code sec- 
tion 71636. 

(0 Adopt or enforce a local rule that is not in conformance with the 
Trial Court Act. 

(g) In any other way violate the Trial Court Act or any local rule 
adopted pursuant to Government Code section 71636. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 71630, 71631, 71632, 71632.5, 71632.6, 71633, 71634, 
71634.1, 71634.2, 71634.3, 71634.4, 71635, 71635.1, 71636, 71636.1. 71636.3, 
71637, 71637.1, 71638. 71639, 71639.3 and 71639.5, Government Code. 

History 
1. New section filed 5-31-2005; operative 5-31-2005 (Register 2005, No. 22). 

§ 32607. Employee Organization Unfair Practices Under 
Trial Court Act. 
It shall be an unfair practice for an employee organization to do any 
of the following: 

(a) Cause or attempt to cause a trial court to engage in conduct prohib- 
ited by the Trial Court Act or by any local rule adopted pursuant to Gov- 
ernment Code section 71636. 

(b) Interfere with, intimidate, restrain, coerce or discriminate against 
trial court employees because of their exercise of rights guaranteed by 
Government Code section 71631 or by any local rule adopted pursuant 
to Government Code section 71636. 

(c) Refuse or fail to meet and confer in good faith as required by Gov- 
ernment Code section 71634.2 or by any local rule adopted pursuant to 
Government Code section 71636. 

(d) Fail to exercise good faith while participating in any impasse pro- 
cedure mutually agreed to pursuant Government Code section 71634.4 
or required by any local rule adopted pursuant to Government Code sec- 
tion 71636. 

(e) In any other way violate the Trial Court Act or any local rule 
adopted pursuant to Government Code section 71636. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 71632.5, 71636, 71636.3, 71637.1, 71639.1 and 71639.3, 
Government Code. 

History 

1. New section filed 5-31-2005; operative 5-31-2005 (Register 2005, No. 22). 

2. Amendment of Note filed 4-11-2006; operative 5-11-2006 (Register 2006, 
No. 15). 

§ 32608. EmpSoyer Unfair Practices Under Court 
interpreter Act. 
It shall be an unfair practice for a trial court or regional committee to 
do any of the following: 

(a) Interfere with, intimidate, restrain, coerce or discriminate against 
court interpreters because of their exercise of rights guaranteed by Gov- 
ernment Code section 71813 or by any local rule adopted pursuant to 
Government Code section 71823. 

(b) Deny to employee organizations rights guaranteed to them by the 
Court Interpreter Act or by any local rule adopted pursuant to Govern- 
ment Code section 71823. 



(c) Refuse or fail to meet and confer in good faith with an exclusive 
representative as required by Government Code section 7 1 8 1 8 or any lo- 
cal rule adopted pursuant to Government Code section 71823. 

(d) Dominate or interfere with the formation or administration of any 
employee organization, or contribute financial or other support to it, or 
in any way encourage employees to join any organization in preference 
to another in violation of rights guaranteed by Government Code section 
71813 or any local rule adopted pursuant to Government Code section 
71823. 

(e) Fail to exercise good faith while participating in any impasse pro- 
cedure mutually agreed to pursuant to Government Code section 71820 
or required by any local rule adopted pursuant to Government Code sec- 
tion 71823. 

(f) Adopt or enforce a local rule that is not in conformance with the 
Court Interpreter Act. 

(g) In any other way violate the Court Interpreter Act or any local rule 
adopted pursuant to Government Code section 71823. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 71801, 71802, 71803, 71804, 71804.5, 71805, 71806, 71807, 
71808, 71809, 71810, 71811, 71812, 71812.5, 71813, 71814. 71815, 71816, 
71817, 71818, 71819, 71820, 71821, 71822, 71823, 71824, 71825, 71825.2 and 
71826, Government Code. 

History 
1. New section filed 5-31-2005; operative 5-31-2005 (Register 2005, No. 22). 

§ 32609. Employee Organization Unfair Practices Under 

Court Interpreter Act. 
It shall be an unfair practice for an employee organization to do any 
of the following: 

(a) Cause or attempt to cause a trial court or regional committee to en- 
gage in conduct prohibited by the Court Interpreter Act or by any local 
rule adopted pursuant to Government Code section 71823. 

(b) Interfere with, intimidate, restrain, coerce or discriminate against 
court interpreters because of their exercise of rights guaranteed by Gov- 
ernment Code section 71813 or by any local rule adopted pursuant to 
Government Code section 71823. 

(c) Refuse or fail to meet and confer in good faith as required by Gov- 
ernment Code section 71818 or by any local rule adopted pursuant to 
Government Code section 71823. 

(d) Fail to exercise good faith while participating in any impasse pro- 
cedure mutually agreed to pursuant to Government Code section 71820 
or required by any local rule adopted pursuant to Government Code sec- 
tion 71823. 

(e) In any other way violate the Court Interpreter Act or any local rule 
adopted pursuant to Government Code section 71823. 

Note: Authority cited: Secfions 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 5-31-2005; operative 5-31-2005 (Register 2005, No. 22). 

2. Amendment of Note filed 4-11-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32610. Unfair Practice Charge. 

History 
1. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). For prior history, see Register 78, No. 

42. 

§ 3261 2. Venue of Charge. 

(a) Except as otherwise provided in this section, a charge may be filed 
in any regional office described in Section 32075 which serves any 
county in which the conduct or act constituting the alleged unfair practice 
occurred or is occurring, the county in which any employee affected by 
the alleged unfair practice works, or the county in which the principal of- 
fice of the employer is located. 

(b) Any charge involving a worksite located outside the State of 
Cahfomia shall be filed with the regional office serving the county in 
which the principal office of the employer is located. The Board may 
transfer any case to a different regional office. 

(c) Any charge involving a regional committee estabhshed pursuant 
to Government Code section 71807 shall be filed with the Los Angeles 
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Regional Office in the cases of Regions I and 4; with the San Francisco 
Regional Office in the case of Region 2; and with the Sacramento Re- 
gional Office in the case of Region 3. 

(d) The Board may consolidate charges as it deems appropriate. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541 .3(g), 3563(0, 71 639.1 (b) 
and 71825(b), Govemment Code; and Section 9956l(f),"PubMc Utilities Code. 
Reference: Sections 3509. 3513(h), 3514.5, 3541.3(i), 3541.5. 3563(h), 3563.2, 

71639.1, 71807 and 71825, Government Code; and Sections 99561(h) and 

99561.2, Pubhc Utihties Code. 

History 

1. New section filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

2. Certificate of CompUance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Reeister 80. No. 
25). 

4. Amendment filed 9-20-82; effective upon fiUng pursuant to Govemment Code 
Section 11346.2(d) (Resister 82. No. 39). 

5. Amendment filed 4-12-2000; operative 5-12-2000 (Register 2000, No. 15). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Cerfificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of CompUance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 0. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

11. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order, including amendment of 
secfion and Note, transmitted to OAL 4-26-2005 and filed 5-31-2005 (Regis- 
ter 2005, No. 22). 

§ 32613. On-Line Filing. 

(a) "On-line filing" and "electronic filing" refer to utilization of the 
web-based electronic filing service provided by the Board as an alterna- 
tive means to file an unfair practice charge pursuant to this Subchapter. 

(b) Utilization of on-line filing requires access by the user to the fol- 
lowing: 

(1) Personal computer with a Windows or Mac operating system; 

(2) Internet web browser; 

(3) Internet connection; and 

(4) Digital copies of any attachments that are to be submitted with the 
charge. 

(c) Utilization of on-line filing will require the user to provide an e- 
mail address, establish a user password, and agree to the terms of the fol- 
lowing Disclaimer Statement found on the PERB website: 

The application uses Javascript which will not work with some Ad 
Blocking Software. We suggest that you either turn off your Ad Blocking 
Software, or add our site URL (www.perb.ca.gov) to the trusted sites on 
your Ad Blocking Software. PERB is not responsible for difficulties en- 
countered between your internet provider and PERB's network. An un- 
fair practice charge (UPC) is considered "filed" when actually received 
before the close of business ( 5 p.m.) on a regular PERB business day. 
(PERB Regulation 32135.) The date and time a UPC is deemed filed will 
be determined by the date/time stamp applied by our server which points 
to Santa Cruz, CA: Scniz-net, inc. 165.227.1.1: ns.scruz.net Service 
area: Western U.S. If, after submitting your UPC, you do not receive an 
e-mail response containing a confirmation your charge has been suc- 
cessfully filed within a few minutes, there was a problem with your sub- 
mission and your claim will not be considered filed. Using the PERB on- 
line filing application does not relieve the user of the responsibility for 



tiling the signed original plus one copy of the charge along with the origi- 
nal signed proof of service in the appropriate PERB office (PERB Regu- 
lations 32605 and 32615). A copy of the completed unfair practice charge 
and proof of service form must also be served on the party being chai'ged 
(respondent) by someone other than the charging party. A proof of ser- 
vice form must be attached to each copy of the charge to prove that a copy 
of the charge has been served on the respondent. If you have uploaded 
your attachments at the time of electronically filing your UPC, you DO 
NOT need to submit copies of the same attachments through the U.S. 
Mail to PERB. However, a copy of the charge and all attachments must 
be served on the responding party. Failure to provide the original signed 
UPC, signed Proof of Service and attachments (if necessary) to the ap- 
propriate PERB office within 5 business days from the date stamp pro- 
vided by PERB's server in your confirmation e-mail will result in the 
UPC being dismissed except in cases where good cause is demonstrated, 
(d) Upon successful submission of an unfair practice charge, including 
any attachments, and the proof of service, through utilization of on-line 
filing, PERB will provide confirmation of receipt via e-mail to the e- 
mail address provided by the user. 

NOTE; Authority cited: Sections 3509(a), 3513(h), 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(f), Pubhc Utilities Code. Refer- 
ence: Sections 3509, 3513, 3514.5, 3541.3, 3541.5, 3563, 3563.2, 71639.1 and 
7 1 825, Govemment Code; and Sections 99561 and 99561 .2, Pubhc Utilifies Code. 

History 
1. New section filed 4-11-2006; operative 5-1 1-2006 (Register 2006, No. 15). 



§ 3261 5. Contents of Charge. 

(a) A charge may be filed alleging that an unfair practice or practices 
have been committed. The charge shall be in writing, signed under penal- 
ty of perjury by the party or its agent with the declaration that the charge 
is true, and complete to the best of the charging party's knowledge and 
behef, and contain the following information: 

(1) The name and address of the party alleged to have engaged in an 
unfair practice. If the party is the State of California, the name and ad- 
dress of the "appointing power" as defined in Govemment Code Section 
18524, and of the Governor shall be set forth; 

(2) The name, address, and telephone number of the charging party; 

(3) The name, address, and telephone number of an authorized agent 
of the charging party to be contacted; 

(4) The sections of the Government Code and/or, under MMBA, Ar- 
ticle 3 of the Trial Court Act, or the Court Interpreter Act, the applicable 
local rules, or the sections of the Public Utilities Code, alleged to have 
been violated; 

(5) A clear and concise statement of the facts and conduct alleged to 
constitute an unfair practice; 

(6) A statement whether or not an agreement or memorandum of un- 
derstanding exists between the parties, and the date and duration of such 
agreement or memorandum of understanding; 

(7) A statement of the extent to which and the inclusive dates during 
which the parties have invoked any grievance machinery provided by an 
agreement, or, where apphcable, have invoked procedures provided by 
the employer for resolving public notice complaints; 

(8) A statement of the remedy sought by the charging party. 

(b) A charge filed under MMBA, Article 3 of the Trial Court Act, or 
the Court Interpreter Act alleging a violation of local rules must also con- 
tain a copy of the applicable rule(s). 

(c) Service and proof of service on the respondent pursuant to Section 

32140 are required. 

NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(0, Public Utilities Code. Refer- 
ence: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541.3(n), 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(m), 3563.2, 3571, 
3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 71825, Govern- 
ment Code; and Sections 99561(h), 99561.2, 99563.7, 99563.8, 99566.3 and 
99569, Public Utilities Code. 

History 

1. Renumbering from Section 35004 and amendment of subsections (a)(l)-(a)(5) 

filed 7-6-78 as an emergency; effective upon filing (Register 78, No. 27). 
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2. Cerlincate of Compliance filed 10-19-78 (Register 78, No. 42). 3. Amendment 
filed 9-20-82; effective upon filing pursuant to Government Code Section 
1 1346.2(d) (Register 82, No. 39). 

3. New subsection (a)(8) filed 10-10-85; effective thirtieth day thereafter (Regis- 
ter 85, No. 41). 

4. Editorial conection renumbering History 3 (Register 95, No. 32). 

5. Amendment of sub.sections (a)(4) and (a)(8), new subsection (b), subsection re- 
lettering and amendment of Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 1 0-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of subsection (a)(4) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of subsecrions (a)(4) and (b) and amendment of Note filed 
8-30-2004 as an emergency; operative 8-30-2004 (Register 2004, No. 36). A 
Certificate of Compliance must be transmitted to OAL by 12-28-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

10. Amendment of subsections (a)(4) and (b) and amendment of Note refiled 
12-27-2004 as an emergency; operative 12-29-2004 (Register 2004, No. 53). 
A Certificate of Compliance must be transmitted to OAL by 4-28-2005 or 
emergency language will be repealed by operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of subsecfion (a)(7) and Note filed 4-11-2006; operative 
5-11-2006 (Register 2006, No. 15). 

§ 32620. Processing of Case. 

(a) When a charge is tiled, it shall be assigned to a Board agent for pro- 
cessing. 

(b) The powers and duties of such Board agent shall be to: 

(1) Assist the charging party to state in proper form the information re- 
quired by section 32615; 

(2) Answer procedural questions of each party regarding the proces- 
sing of the case; 

(3) Facilitate communication and the exchange of information be- 
tween the parties; 

(4) Make inquiries and review the charge and any accompanying ina- 
terials to determine whether an unfair practice has been, or is being, com- 
initted, and determine whether the charge is subject to deferral to arbitra- 
tion, or to dismissal for lack of timeliness. 

(5) Dismiss the charge or any part thereof as provided in Section 32630 
if it is determined that the charge or the evidence is insufficient to estab- 
lish a prima facie case; or if it is determined that a complaint may not be 
issued in light of Government Code Sections 3514.5, 3541.5, 3563.2, 
71639.1(c) or 71825(c), or Public Utilities Code Section 99561.2; or if 
it is determined that a charge filed pursuant to Government Code section 
3509(b) is based upon conduct occurring more than six months prior to 
the filing of the charge. 

(6) Place the charge in abeyance if the dispute arises under MMBA, 
HEERA, TEERA, Trial Court Act or Court Interpreter Act and is subject 
to final and binding arbitration pursuant to a collective bargaining agree- 
ment, and dismiss the charge at the conclusion of the arbitration process 
unless the charging party demonstrates that the settlement or arbitration 
award is repugnant to the purposes of MMBA, HEERA, TEERA, Trial 
Court Act or Court Interpreter Act, as provided in section 32661. 

(7) Issue a complaint pursuant to Section 32640. 

(c) The respondent shall be apprised of the allegations, and may state 
its position on the charge during the course of the inquiries. Any written 
response must be signed under penalty of perjury by the party or its agent 
with the declaration that the response is true and complete to the best of 
the respondent's knowledge and belief. Service and proof of service pur- 
suant to Section 32140 are required. 

(d) Facts obtained from oral responses that reveal potential deficien- 
cies in the allegations must be communicated to the charging party before 
dismissal of a charge under Section 32630. The Board agent shall advise 



the charging party in writing of the deficiencies in the charge in a warning 
letter, unless otherwise agreed by the Board agent and the charging party. 
The warning letter shall identify the facts obtained from any response 
which reveal a deficiency in the charge. Responses which are obtained 
after the warning letter and which support dismissal of the charge must 
be communicated to the charging party before the dismissal is issued un- 
der Section 32630. The dismissal must identify the deficiencies in the 
charging party's allegations. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(f), 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), Public Ufilities Code. 
Reference: Sections 3502.5. 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541. 3(i). 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h), 3563.2, 3571, 
3571.1, 3.571.3, 3584, 3587, 3595, 71632.5, 71639.1 and 71825, Government 
Code; Sections 99561(h), 99561 .2, 99563.7, 99563.8, 99566.3 and 99569, Public 
Utilities Code; Firefighters Union. LocalJ186v. City of Vallejo (1914) 12Cal.3d 
608; and Coachella Vallev Mosquito and Vector Control. District v. Public Em- 
ployment Relations Board (2005) 35 Cal.4th 1072 [29 Cal.Rptr.3d 234]. 

History 

1. Renumbering from Section 35005 and amendment of subsections (b)(1) and 
(b)(3) filed 7-6-78 as an emergency; effective upon filing (Register 78, 
No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Amendment of subsection (b)(5), new subsection (b)(6), subsection renumber- 
ing and amendment of Note filed 1-26-95; operative 2-27-95 (Register 95, 
No. 4). 

6. Amendment of subsection (b)(6) and amendment of Note filed 6-1 1-2001 as 
an emergency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of 
Compliance must be transmitted to OAL by 10-29-2001 or emergency lan- 
guage will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 6-11-2001 order transmirted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of subsection (c) and new subsecfion (d) filed 1 1-1 3-2003; opera- 
tive 12-13-2003 (Register 2003, No. 46). 

9. Amendment of subsection (b)(6) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

11. Amendment of subsections (b)(5)-(6) and amendment of Note filed 
8-30-2004 as an emergency; operative 8-30-2004 (Register 2004, No. 36). A 
Certificate of Compliance must be transmitted to OAL by 12-28-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

12. Amendment of subsections (b)(5)-(6) and amendment of Note refiled 
12-27-2004 as an emergency; operative 12-29-2004 (Register 2004, No. 53). 
A Certificate of Compliance must be transmitted to OAL by 4-28-2005 or 
emergency language will be repealed by operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of subsection (b)(5) and Note filed 4-11-2006; operauve 
5-1 1-2006 (Register 2006, No. 15). 

§ 32621 . Amendment of Charge. 

Before the Board agent issues or refuses to issue a complaint, the 
charging party may file an amended charge. The amended charge must 
contain all allegations on which the charging party relies and must meet 
all of the requirements of Section 32615. The amended charge shall be 
processed pursuant to Section 32620. 

NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Secfion 99561(0, Public Ufilities Code. Refer- 
ence: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541. 3(n), 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(m), 3563.2, 3571, 
3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71636, 71636.3, 71637.1, 71639.1, 
71814, 71823 and 71825, Government Code; and Sections 99561(h), 99561.2, 
99563.7, 99563.8, 99566.3 and 99569, Public UtiliUes Code. 

History 

1. New section filed 9-20-82; effective upon fiUng pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

2. Amendment filed 1 0-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of Note filed 6-11-2001 as an emergency; operalive 7-l-200\ 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 
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4. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001. No. 49). 

5. Amendment of Notc filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004. No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

10. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32625. Withdrawal of Charge. 

Any request for withdrawal of the charge shall be in writing, signed 
by the charging party or its agent, and state whether the party desires the 
withdrawal to be with or without prejudice. Request for withdrawal of the 
charge before complaint has issued shall be granted. Repeated withdraw- 
al and refiling of charges alleging substantially identical conduct may re- 
sult in refusal to issue a complaint. If the complaint has issued, the Board 
agent shall determine whether the withdrawal shall be with or without 
prejudice. If, during hearing, the respondent objects to withdrawal, the 
hearing officer may refuse to allow it. Service and proof of service of the 
withdrawal pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
7 1825(b). Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3502.5, 3509, 3513, 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541 .3(n), 3541.5, 3543.5, 3.543.6, 3546.5, 3547, 3547.5, 3563(m), 3563.2, 3571, 
3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 71825, Govern- 
ment Code; and Sections 99561(h), 99561.2, 99563.7, 99563.8, 99566.3 and 
99569, Public Utilities Code. 

History 

1 . Renumbering from Section 35006 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

4. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001 , No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transinitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004. No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of Note filed 4-1 1-2006; operative 5-11-2006 (Register 2006, 
No. J 5). 

§ 32630. Dismissal/Refusal to Issue a Complaint. 

If the Board agent concludes that the charge or the evidence is insuffi- 
cient to establish a prima facie case, the Board agent shall refuse to issue 
a complaint, in whole or in part. The refusal shall constitute a dismissal 
of the charge. The refusal, including a statement of the grounds for refus- 



al, shall be in writing and shall be served on the charging party and re- 
spondent. 

Note; Authority cited: Sections 3509(a),351 3(h), 3541 .3(g), 3563(f), 71639. 1(b) 
and 71825(b), Government Code; and Section 99561(0- Public Utilities Code. 
Reference: Sections 3502.5, 3509. 3513(h), 3514.5, 3515.7, 3519, 3519.5. 3523, 
3541 .3(i) and (n), 3541 .5, 3543.5, 3543.6. 3546.5, 3547, 3547.5. 3563(h) and (m), 
.3563.2, 3571, 3571.1, 3571,3, 3584, 3587. 3595, 71632.5. 71639.1. 71814 and 
71825, Government Code; and Sections 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Utilities Code. 

History 

1 . Renumbering froin Section 35007 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). For history of former Section 35007. see Register 
78, No. 11. 

2. Certificate of Compliance filed 10-1-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, 
No. 25). 

4. Repealer and new .section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of subsections (b)(5)-(6) and amendment of Note filed 
8-30-2004 as an emergency; operative 8-30-2004 (Register 2004, No. 36). A 
Certificate ofCompliance must be transmitted to OAL by 12-28-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

11. Amendment of subsecUons (b)(5)-(6) and amendment of Note refiled 
12-27-2004 as an emergency; operative 12-29-2004 (Register 2004, No. 53). 
A Certificate of Compliance must be transmitted to OAL by 4-28-2005 or 
emergency language will be repealed by operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

13. Amendment of Note filed 4-1 1-2006; operafive 5-1 1-2006 (Register 2006, 
No. 15). 

14. Amendment filed 11-29-2007; operative 12-29-2007 (Register 2007, No. 
48). 

§ 32635. Review of Dismissals. 

(a) Within 20 days of the date of service of a dismissal, the charging 
party may appeal the dismissal to the Board itself. The original appeal 
and five copies shall be filed in writing with the Board itself in the head- 
quarters office, and shall be signed by the charging party or its agent. Ser- 
vice and proof of service of the appeal on the respondent pursuant to Sec- 
tion 32140 are required. 

The Appeal shall: 

(1) State the specific issues of procedure, fact, law or rationale to 
which the appeal is taken; 

(2) Identify the page or part of the dismissal to which each appeal is 
taken; 

(3) State the grounds for each issue stated. 

(b) Unless good cause is shown, a charging party may not present on 
appeal new charge allegations or new supporting evidence. 

(c) If the charging party files a timely appeal of the dismissal, any other 
party may file a statement in opposition to the appeal within 20 days fol- 
lowing the date of service of the appeal. The original opposition and five 
(5) copies shall be filed in writing with the Board itself in the headquar- 
ters office, and shall be signed by the filing party. Service and proof of 
service of the statement pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Secfion 99561(f), Public Unlities Code. Refer- 
ence: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523. 
3541. 3(i) and (n), 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825, Government Code; and Secfions 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Utilities Code. 
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History 

1 . Renumbering From Section 35008 filed 7-6-78 as an emergency; effective upon 
filins (Resisier 78. No. 27). For history of former Section 35008, see Reeisler 
78, No. if. 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment of subsection (a) filed 6-18-80; effective thirtieth day thereafter 
(Register 80, No. 25). 

4. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82, No. 39). 

5. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

6. Amendment of subsection (c) filed 1-8-99; operative 2-7-99 (Register99, No. 

2). 

7. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100. title 1, California Code of Regulations (Register 2001, No. 7). 

8. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

9. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

10. Amendment of subsecnon (a) filed 1 1-13-2003; operative 12-13-2003 (Reg- 
ister 2003, No. 46). 

1 1. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

12. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

13. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

14. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

15. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

16. Amendment of Note filed 4-1 1-2006; operafive 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32640. Issuance of Complaint. 

(a) The Board agent shall issue a complaint if the charge or the evi- 
dence is sufficient to establish a prima facie case. The complaint shall 
contain a statement of the specific facts upon which Board jurisdiction 
is based, including the identity of the respondent, and shall state with par- 
ticularity the conduct which is alleged to constitute an unfair practice. 
The complaint shall include, when known, when and where the conduct 
alleged to constitute an unfair practice occurred or is occurring, and the 
name(s) of the person(s) who allegedly committed the acts in question. 
The Board may disregard any error or defect in the complaint that does 
not substantially affect the rights of the parties. 

(b) The Board shall serve the complaint on the charging party and re- 
spondent. 

(c) The decision of a Board agent to issue a complaint is not appealable 
to the Board itself except in accordance with Section 32200. 

NOTE; Authority cited: Sections 3509(a), 35 1 3(h), 354 1 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, Public Ufilities Code. 
Reference: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541.3(i) and (n), 3541 .5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825, Government Code; and Secfions 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Ufilities Code. 

History 

1 . Renumbering from Secfion 35009 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Secfion 11346.2(d) (Register 82, No. 39). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 



OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32642. Unfair Practice Charge Status Reports. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(0, Government 
Code. Reference: Secfion 3541.5, Government Code. 

History 

1. New section filed 9-20-82; effecfive upon filing pursuant to Government Code 
secfion 1 1346.2(d) (Register 82, No. 39). 

2. Repealer filed 6-3-94; operative 7-5-94 (Register 94, No. 22). 

3. Editorial correction of History 1 (Register 95, No. 32). 

§ 32644. Answer. 

(a) The respondent shall file with the Board an answer to the complaint 
within 20 days or at a time set by the Board agent following the date of 
service of the complaint. Service and proof of service of the answer pur- 
suant to Section 32140 are required. If a formal hearing is set less than 
20 days after the complaint is served, the answer shall be filed no later 
than the date of hearing stated in the notice of hearing or as otherwise di- 
rected by the Board agent. Amended complaints served after the answer 
is filed shall be deemed denied, except for those matters which were ad- 
mitted in the answer and which have not been changed in the amended 
complaint. 

(b) The answer shall be in writing, signed by the party or its agent and 
contain the following information: 

(1) The case number appearing on the complaint; 

(2) The name of the charging party; 

(3) The name, address, telephone number and any affiliation of the re- 
spondent; 

(4) The name, address, telephone number and capacity of any agent of 
the respondent to be contacted; 

(5) A specific admission or denial of each allegation contained in the 
complaint. If the respondent does not have knowledge of information 
sufficient to form a belief as to the truth of a particular allegation, the re- 
spondent shall so state and such statement shall operate as a denial of the 
allegation; 

(6) A statement of any affirmative defense; 

(7) Notwithstanding the Code of Civil Procedure Section 446, a decla- 
ration under penalty of perjury that the answer is true and complete to the 
best of the respondent's knowledge and belief. 

(c) If the respondent fails to file an answer as provided in this section, 
the Board may find such failure constitutes an admission of the truth of 
the material facts alleged in the charge and a waiver of respondent's right 
to a hearing. 

NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Secfion 99561(0, Public Ufilities Code. Refer- 
ence: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541.3(i) and (n), 3541.5, 3543.5, 3543,6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825, Government Code; and Sections 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Ufilities Code. 

History 
1 . New secfion filed 9-20-82; effecfive upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 
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2. Amendment filed 10-1 0-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of NOTiE filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^2001 (Register 2001, No. 49). 

5. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certi ficate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of NOTii refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

10. Amendment of NoTlE filed 4-1 1-2006; operative 5-11-2006 (Register 2006, 
No. 15). 

§ 32645. Non-Prejudicial Error. 

The Board may disregard any error or defect in the original or 
amended charge, complaint, answer or other pleading which does not af- 
fect the substantial rights of the parties. 

NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(0, Public Utilities Code. Refer- 
ence: Sections 3509, 3514.5(a), 3541.5(a), 3563.2, 71639.1 and 71825, Govern- 
ment Code; and Sections 99561 (h), 9956 1 .2, 99563.7 and 99563.8, Public Utilities 
Code. 

History 

1 . New section filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). For history of former Section 32645, see Registers 82, No. 39; 78, No. 42; 
and 78, No. 27. 

2. Amendment of Note filed 6-11-2001 as an emergency; operafive 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

3. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

4. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

7. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32646. Defenses to Complaint. 

NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(1), Public Utilities Code. Refer- 
ence: Sections 3509, 3514.5, 3519, 3519.5, 3541 .5, 3543.5, 3543.6, 3563.2, 3571, 
3571.1, 3571.3, 71639.1 and 71825, Government Code; and Sections 99561(h), 
99561.2, 99563.7 and 99563.8, Public Utilities Code. 

History 

J . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of subsection (a) filed 12-29-88; operative 1-28-89 (Register 89, 

No. 4). 

4. Repealer of subsection (a) designator, amendment of text and repealer of sub- 
section (b) filed 1-26-95; operative 2-27-95 (Register 95, No. 4). 



5. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of section and Note filed 8-30-2004 as an emergency; operative 
8-30-2004 (Register 2004, No. 36). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2004 or emergency language will be repealed by op- 
eration of law on the following day. 

10. Amendment of section and Note refiled 12-27-2004 as an emergency; opera- 
tive 12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Repealer filed 4-1 1-2006; operative 5-11-2006 (Register 2006, No. 15). 

§ 32647. Amendment of Complaint Before Hearing. 

After issuance of a complaint, the charging party may move to amend 
the complaint by filing with the Board agent: 

(a) a request to amend the complaint, and 

(b) an amended charge meeting the requirements of Section 32615. 
NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(0, Public Ufilities Code. Refer- 
ence: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541 .3(i) and (n), 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825, Government Code; and Sections 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Utilities Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

2. Amendment filed 10-1 0-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operafion of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4—28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 

4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

10. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32648. Amendment of Complaint During Hearing. 

During hearing, the charging party may move to amend the complaint 
by amending the charge in writing, or by oral motion on the record. If the 
Board agent determines that amendment of the charge and complaint is 
appropriate, the Board agent shall permit an amendment. In determining 
the appropriateness of the amendment, the Board agent shall consider, 
among other factors, the possibility of prejudice to the respondent. 
NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(0, Public Ufilifies Code. Refer- 
ence: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541.3(i) and (n), 3541.5, 3543.5. 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
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71825, Government Code; and Sections 99561(g), (h), 99561.2, 99563.7, 
99563.8, 99566.3 and 99569, Public Utilities Code. 

HrSTORY 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004. No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

10. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 



§ 32649. Answer to AmendmenL 

Within 20 days or a time set by the Board agent after service of an 
amendment to the complaint, the Board agent may require the respondent 
to file an amendment to its answer, which shall respond only to the new 
allegations in the amended complaint. The respondent shall file with the 
Board proof of service of its amended answer. 

NOTE: Authority cited: Secfions 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1 (b) 
and 71825(b), Government Code; and Secfion 99561(f), Public Utilities Code. 
Reference: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541 .3(i) and (n), 3541 .5, 3543.5, 3543.6, 3546.5, 3547, 3547.5. 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825, Government Code; and Section 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Utilities Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 2001 , No. 7). 

3. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

10. Amendment of Note filed 4-11-2006; operative 5-11-2006 (Register 2006, 
No. 15). 



§ 32650. Informal Confeirence. 

(a) A Board agent may conduct an informal conference or conferences 
to clarify the issues and explore the possibility of voluntary settleinent. 
No record shall be made at such a conference. 

(b) A Board agent shall give reasonable notice of such conference to 
each party directed to attend. 

Note: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0. Public Utilities Code. 
Reference: Sections 3502.5, 3509, 3513(h), 3514.5. 3515.7, 3519, 3519.5, 3523, 
3541 .3(i) and (n), 3541 .5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1, 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825. Govenmient Code; and Sections 99561(h), 99561.2, 99563.7, 99563.8, 
99566.3 and 99569, Public Utilities Code. 

History 

1 . Renumbering from Section 3501 1 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). For history of former Section 3501 1, see Register 
78, No. 11. 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
ernment Code Section 11346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

13. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 

§ 32652. Dismissal of Complaint/Request for Hearing. 

NOTE: Authority cited: Sections 3513. 3541 .3 and 3563, Government Code. Ref- 
erence: Sections 3514.5, 3519, 3519.5, 3541.5, 3543.5, 3543.6, 3563.2, 3571, 
3571.1 and 3571.3, Govemment Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Repealer and new section filed 9-20-82; effective upon filing pursuant to Gov- 
emment Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

4. Repealer filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

§ 32654. Board Deferral and the Question of Repugnancy. 

Note: Authority cited: Sections 3513(g), 3541.3(g), (n); 3563(0, (m). Govern- 
ment Code, Reference: Sections 351 3(g), 3514.5, 3519, 3519.5, 3541 .3(i), 3541 .5, 
3543.5, 3543.6, 3563(h), 3563.2, 3571, 3571.1, 3571.3, Govemment Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Repealer filed 9-20-82; effective upon filing pursuant to Govemment Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

§ 32655. Amendments. 

NOTE: Authority cited: Sections 3513(g), 3541.3(g), (n); 3563(0, (m), Govem- 
ment Code. Reference: Sections 351 3(g), 3514.5, 3519, 3519.5, 3541 .3(i), 3541 .5, 
3543.5, 3543.6, 3563(h), 3563.2, 3571, 3571.1, 3571.3, Govemment Code. 

History 
1 . Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). For prior history see Registers 78, No. 1 1 ; 78, No. 27; and 78, No. 42. Re- 
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pealer filed 9-20-82; effective upon filing pursuant to Government Code Sec- 
tion 1346.2(d) (Register 82, No. 39). 

2. Repealer filed 9-20-82; effective upon fijine pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

§ 32657. SEERA: Proper Recipients for Service of 
Documents by Charging Party. 

NOTE; Authority cited: Sections 3513(g), 3541.3(g), (n); 3563(f), (m). Govern- 
ment Code. Reference: Sections 35 1 3(g), 35 14.5, 35 19, 35 1 9.5, 3541 .3(i), 3541 .5. 
3543.5, 3543.6, 3563(h), 3563.2, 3571. 3571.1. 3571.3, Government Code. 

History 
1 . Repealer filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 25). 
For prior history see Registers 78. No. 27, and 78, No. 42. 

§ 32658. HEERA— Proper Recipients for Service of 
Documents by Charging Party. 

NOTE: Authority cited: Sections 3513(g), 3541.3(g), (n); 3563(0, (m), Govern- 
ment Code. Reference: Sections 35 13(g), 35 14.5, 35 19, 35 19.5, 3541. 3(i), 3541. 5, 
3543.5, 3543.6, 3563(h), 3563.2, 3571, 3571.1, 3571.3, Government Code. 

History 
1 . Repealer filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 25). 
For prior history see Register 79, No. 22. 

§ 32660. Withdrawal of Charge. 

NOTE: Authority cited: Sections 3513(g), 3541.3(g), (n); 3563(f), (m). Govern- 
ment Code. Reference: Sections 3513(g), 3514.5. 3519, 3519.5, 3541. 3(i), 3541 .5, 
3543.5, 3543.6, 3563(h), 3563.2, 3571, 3571.1, 3571.3, Government Code. 

History 

1 . Renumbering from Section 3501 5 filed 7-6-78 as an emergency; effective upon 
fihng(Register78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

4. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 

§ 32661 . Repugnancy Claims. 

(a) An unfair practice charge concerning conduct subject to Govern- 
ment Code Section 3514.5(a)(2) or 3541.5(a)(2), or subject to final and 
binding arbitration pursuant to a collective bargaining agreement for par- 
ties governed by the TEERA, MMBA, HEERA, Trial Court Act or Court 
Interpreter Act, may be filed based on a claim that the settlement or ar- 
bitration award is repugnant to the applicable Act. 

(b) The charge shall comply with the requirements of Section 32615. 
It shall allege with specificity the facts underlying the charging party's 
claim that the arbitrator's award is repugnant to the purposes of the appli- 
cable Act. 

(c) In reviewing the charge to determine whether a complaint shall is- 
sue, the Board agent shall have all of the powers and duties specified in 
Section 32620. A Board agent's issuance of a complaint under this sec- 
tion shall not be appealable to the Board itself except as provided in Sec- 
tion 32360. 

(d) The Board itself may, at any time, direct that the record be sub- 
mitted to the Board itself for decision. 

NOTE: Authority cited: Sections 3509, 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Secfion 99561(0, Public Ufilifies Code. Refer- 
ence: Secfions 3509, 3514.5, 3519, 3519.5, 3541.5, 3543.5, 3543.6, 3563.2, 3571, 
3571.1, 3571.3, 3589, 71639.1 and 71825, Government Code; and Sections 
99561(h), 99561.2, 99563.7, 99563.8 and 99567, Public Utilifies Code. 

History 

1 . New section filed 9-20-82; effective upon filing (Register 82, No. 39). 

2. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of subsection (a) and amendment of Note filed 6-1 1-2001 as an 
emergency; operative 7-1-2001 (Register 2001 , No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
wiJ] be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

5. Amendment of subsection (a) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 



6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

7. Amendment of subsection (a) and Note filed 8-30-2004 as an emergency; op- 
erative 8-30-2004 (Register 2004, No. 36)- A Certificate of Compliance must 
be transmitted to OAL by 1 2-28-2004 or emergency language will be repealed 
by operation of law on the following day. 

8. Amendment of subsection (a) and Note refiled 12-27-2004 as an emersency; 
operative 12-29-2004 (Register 2004, No. 53). A Certificate of Compliance 
must be transmitted to OAL by 4-28-2005 or emergency language will be re- 
pealed by operation of law on the following day. 

9. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 32665. Application for Joinder of Parties. 

History 

1 . Renumbering from Section 3501 6 filed 7-6-78 as an emergency; effective upon 
filing(Register78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 32670. Informal Conference. 

History 

1 . Renumbering from Section 35017 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 32680. Formal Hearing. 

(a) If the informal conference procedure fails to result in voluntary 
settlement, the Board may order a hearing. The hearing shall be con- 
ducted by the Board according to the provisions of Chapter 1 , Subchapter 
3 (commencing with Section 32165) of these regulations. 

NOTE; Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), Public Utilities Code. 
Reference: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519, 3519.5, 3523, 
3541. 3(i) and (n), 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3563.2, 3571, 3571.1. 3571.3, 3584, 3587, 3595, 71632.5, 71639.1, 71814 and 
71825. Government Code; and Sections 99561(g), (h), 99561.2, 99563.7, 
99563.8, 99566.3 and 99569, Public Utilities Code. 

History 

1. Renumbering from Section 35018 and amendment of subsection (a) filed 
7-6-78 as an emergency; effective upon filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

6. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 12). 

7. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, tide 1, California Code of Regulations (Register 2001, No. 7). 

8. Amendment of NOTE filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

9. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

10. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Comphance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

13. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4—28-2005 or emergency language will be repealed by 
operation of law on the following day. 

14. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

15. Amendment of Note filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, 
No. 15). 
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§ 32690. Motoce of Formal Hearing and Prehearing 
Memorandum. 

(a) The Board shall serve on each party a notice of the formal hearing 
which shall stale the date, time and place of the hearing. 

(b) The Board may also serve on each party a pre-hearing memoran- 
dum which shall set forth the following information: 

(1) A summary of the proceedings to date, including but not Umited 
to a statement of the charge, a summary of any negotiations excluding of- 
fers of settlement and a statement of the issues settled; 

(2) A statement of the issues to be decided at the formal hearing. 
NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(s), 3563(f), 7 1 639. 1 (b) 
and 7 1 825(b). Government Code; and Section 9956 1(f), 'Public Utilities Code. 
Reference: Sections 3502.5, 3509, 3513(h), 3514.5, 3515.7, 3519. 3519.5, 3523, 
3541 .3(i) and (n), 3541.5, 3543.5, 3543.6, 3546.5, 3547, 3547.5, 3563(h) and (m), 
3.563.2, 3571, 3571.1, .3571.3, 3584, 3587, 3595, 71632.5, 71639.1. 71814 and 
71825, Government Code; and Sections 99561(2), (h), 99561.2, 99563.7. 
99563.8, 99566.3 and 99569, Public Utilities Code. ^ 

History 

1 . Renumbering from Section 35019 filed 7-6-78 as an emergency; effective upon 
filing (Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

4. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

9. Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

10. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

11. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

12. Amendment of Note filed 4-1 1-2006; operative 5-11-2006 (Register 2006, 
No. 15). 



jybchapter 6= Represeotatiori Proceedings 



Article 1= General Provisions 

§ 32700. Proof of Support. 

(a)(1) Proof of employee support for representation petitions, includ- 
ing decertification petitions, petitions for certification, requests for rec- 
ognition, severance requests or petitions, and unit modification petitions, 
shall clearly demonstrate that the employee desires to be represented by 
the petidoning employee organization for the purpose of meeting and ne- 
gotiating or meeting and conferring on wages, hours and other terms and 
conditions of employment. 

(2) Proof of employee support for a decertification petition filed pur- 
suant to section 32770(b)(1) shall clearly demonstrate that the employee 
no longer desires to be represented by the exclusive representative. 

(3) Proof of employee support for a rescission petition filed pursuant 
to section 34020(c), 40400(c), 51 700 or 71 700 shall cleariy demonstrate 
that the employee desires a vote to rescind the existing organizational se- 
curity arrangement. 



(4) Proof of employee support for a reinstatement petition filed pur- 
suant to secrion 34050, 5 1 725 or 7 1 725 shall cleariy demonstrate that the 
employee desires to reinstate the organizational security provision. 

(b) The proof of support shaU indicate each employee's printed name, 
signature, job title or classification and the date on which each individu- 
al's signature was obtained. An undated signature or a signature dated 
more than one calendar year prior to the filing of the petition requiring 
employee support shall be invalid for the purpose of calculating proof of 
support. Any signature meeting the requirements of this section shall be 
considered valid even though the signatory has executed authorizations 
for more than one employee organizadon. 

(c) Any proof of support validly obtained within one year immediately 
prior to the date the petidon or amendment requiring employee support 
is filed shall remain valid and may be used as proof of support to qualify 
for appearance on the ballot in an elecdon, provided the employee's job 
classificadon is included in the unit in which the election is to be con- 
ducted. 

(d) For purposes of determining proof of support, a joint petitioner 
may meet the required percentage by combining the total of the proofs 
of support for each of the employee organizations which make up the 
joint peddoner. 

(e) Subject to subsecdons (a), (b), (c) and (d) of this secdon, proof of 
support may consist of any one of the following original documents or 
a combinadon thereof: 

(1) Current dues deducdon authorizadon forms; 

(2) Membership applications; 

(3) Authorizadon cards or petidons signed by employees. The purpose 
of the petition shall be clearly stated on each page thereof; 

(4) A notarized membersfiip list, provided it is accompanied by the 
date of each member's signature on an enrollment form, membership ap- 
plicadon, or designation card or cards, supported by a declaradon under 
penalty of perjury that the employee organizadon has on file the afore- 
mendoned documents which indicate the employee's desire to be repre- 
sented by the employee organizadon. A sample of such signed forms 
shall accompany the list. 

(5) Other evidence as determined by the Board. 

(f) Documents submitted to the board as proof of employee support 
shall remain confidential and not be disclosed by the board to any party 
other than the peddoner, except to indicate whether the proof of support 
is sufficient. 

(g) Any party which contends that proof of employee support was ob- 
tained by fraud or coercion, or that the signatures on such support docu- 
ments are not genuine, shall file with the regional office evidence in the 
form of declaradons under penalty of perjury suppordng such contendon 
within 20 days after the filing of the peddon which the proof of support 
accompanied. The Boaid shall refuse to consider any evidence not timely 
submitted, absent a showing of good cause for late submission. When pri- 
ma facie evidence is submitted to the Board suppordng a claim that proof 
of support was tainted by such misconduct, the Board shall conduct fur- 
ther investigations. If, as a result of such investigation, the Board deter- 
mines that the showing of support is inadequate because of such miscon- 
duct, the petition shall be dismissed. 

NOTE: Authority cited: Sections 3513, 3513(h), 3541.3, 3541.3(g), 3563 and 
3563(f), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3513(h), 3515.7(d), 3520.5, 3544, 3544.1, 3544.3, 3544.5, 3544.7, 
3546, 3573, 3574, 3575, 3576, 3577 and 3583.5, Government Code; and Sections 
99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, 
Public Utilities Code. 

History 

1. New chapter 6 (secfions 32700-32754, not consecutive) filed 12-31-79 as an 
emergency; effective upon filing (Register 80, No. 1). A Certificate of Com- 
pliance must be filed within 120 days or emergency language will be repealed 
on 4-30-80. 

2. Repealed by operation of section 1 1422. 1 (c). Government Code (Register 80, 

No. 21). 

3. New chapter 6 (sections 32700-32754, not consecutive) filed 5-21-80 as an 
emergency; effective upon filing (Register 80, No. 21). A Certificate of Com- 
pliance must be filed within 120 days or emergency language will be repealed 
on 9/19/80. 
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4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment filed 6-18-80; effective thiilieth day thereafter (Register 80, No. 

25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 82, No. 39). 

7. Amendment of subsection (b) filed 10- J 0-85; effective thirtieth day thereafter 
(Register85, No. 41). 

8. Amendment of subsection (e) filed 12-29-88; operative 1-28-89 (Reeister89, 
No. 4). 

9. Amendment of subsection (a) and Note filed 6-3-94; operative 7-5-94 (Regis- 
ter 94, No. 22). 

10. New subsections (f) and (g), and amendment of Note filed 1-26-95; operative 
2-27-95 (Register 95, No. 4). 

11. Amendment of subsection (a) and Note filed 1-3-2000 as an emergency; op- 
erative 1-3-2000 (Register 2000, No. 1). A Certificate of Compliance must be 
transmitted to OAL by 5-2-2000 or emergency language will be repealed by 
operation of law on the following day. 

12. Reinstatement of section as it existed prior to 1-3-2000 emergency amend- 
ment by operation of Government Code section 1 1 346. 1 (f) (Register 2000, No. 
18). 

13. Amendment of subsection (a) and Note filed 5-5-2000 as an emergency; op- 
erative 5-5-2000 (Register 2000, No. 18). A Certificate of Compliance must be 
transmitted to OAL by 9-5-2000 or emergency language will be repealed by 
operation of law on the following day. 

14. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 
7-26-2000 and filed 9-7-2000 (Register 2000, No. 36). 

15. Amendment of subsections (a) and (b) and amendment of Note filed 
1-3-2001 as an emergency; operative 1-1-2001 (Register 2001, No. 1). ACer- 
tificate of Compliance must be transmitted to OAL by 5-1-2001 or emergency 
language will be repealed by operation of law on the following day. 

16. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 

4-30-2001 and filed 6-13-2001 (Register 2001, No. 24). 

17. Amendment of subsection (a) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

18. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

19. Amendment designating and amending former subsection (a) as subsection 
(a)(1), new subsections (a)(2)-(a)(4) and amendment of subsection (f) filed 
1 1-29-2007; operative 12-29-2007 (Register 2007, No. 48). 

§ 32705. Challenge to the Status of an Employee 
Organization. 

NOTE: Authority cited: Sections 3513, 3541.3 and 3563, Government Code. Ref- 
erence: Sections 3520.5, 3544, 3544.1, 3544.3, 3544.5, 3544.7, 3573, 3574, 3575, 
3576 and 3577, Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filine pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (d) filed 10-10-85; effective thirtieth day thereafter 
(Register85, No. 41). 

4. Repealer filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 



Article 2. Elections 

§ 32720. Authority to Conduct Elections. 

An election shall be conducted when the Board issues a decision di- 
recting an election or approves an agreement for a consent election, pur- 
suant to the provisions of Articles 3, 4 or 5 of this Subchapter; Chapter 
2, Subchapters 1 and 2; Chapter 3, Subchapter 1; Chapter 4, Subchapter 
1 or 2; or Chapter 6 of these regulations. 

The Board shall determine the date, time, place and manner of the elec- 
tion absent an approved agreement of the parties. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561 (f). Public Utilities Code. Reference: Sections 3541 .3(c), 
(e), (g), (/) and (m), 3513(h), 3520.5(b), 3544.1(a), 3544.3, 3544.7(a), 3546, 
3563(c), 3574(a), 3577, 3579(e) and 3583.5. Government Code; and Sections 
99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, 
Public Utilities Code. 

History 
1. Amendment of Note filed 6-18-80 (Register 80, No. 25). 



2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
section 1 1 346.2(d) (Register 82, No. 39). 

3. Amendment of section and Note filed 6-3-94; operative 7-5-94 (Reeister 94, 
No. 22). 

4. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 12). 

5. Amendment of section and Note filed 6-13-2001; operative 6-13-2001 (Reg- 
ister 2001, No. 24). 

6. Change without regulatory effect amending Note filed 5-20-2002 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2002, No. 21). 

7. Amendment of first paragraph and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Coin- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§32721. Parties. 

"Parties" means the TEERA, EERA, HEERA or Ralph C. Dills Act 
employer, the employee organization which is the exclusive representa- 
tive of employees in the voting unit, any employee organization eligible 
to appear on the ballot in a representation election, or any group of em- 
ployees which has filed a valid petition pursuant to Section 32770(a), 
34020(a), 40400(a), 51700, or 71700. 

NOTE: Authority cited: Sections 3513, 3541.3 and 3563, Government Code; and 
Section 9956 1 (f). Public Utilities Code. Reference: Secfions 3520.5(b), 3544. 1 (a), 
3544.3, 3544.7(a), 3546, 3574(a), 3577. 3579(e) and 3583.5, Government Code; 
and Sections 99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 
and 99566.1, Public Utilities Code. 

History 
L New section filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 

41). 

2. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

3. Amendment of section and NOTE filed 6-13-2001; operative 6-13-2001 (Reg- 
ister 2001, No. 24). 

4. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32722. Ballot. 

(a) All elections shall be conducted by secret ballot under the supervi- 
sion of the Board. 

(b) Ballots shall be prepared under the supervision of the Board. The 
order of voting choices and the wording of each ballot entry shall be de- 
termined by the Board absent an approved agreement of the parties. 

(c) Except in the case of a runoff election, in which the ballot entries 
are determined pursuant to Section 32736, or an election conducted pur- 
suant to either Article 3 of this Chapter or section 32781(c), the ballot 
entry of "No representation" shall appear on each ballot in a representa- 
tion election. 

(d) At any time prior to issuance of the notice of election (pursuant to 
section 32724(b)), an employee organization may file a request with the 
regional office to have its name reinoved from the ballot. The request 
shall disclaim any interest in representing the employees in the described 
unit. Service and proof of service of the request pursuant to Section 
32140 are required. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Secfion 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3520.5(b), 3541.3(c), 3541.3(e) and (m), 3544.1(a), 3544.3, 3544.7(a), 3546, 
3563(c), 3574(a), 3577, 3579(e) and 3583.5, Government Code; and Sections 
99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, 
Public Utilities Code. 

History 

1. Amendment of subsection (c)(d) filed 6-1 8-80; effective thirtieth day thereafter 
(Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (c)and Note filed 6-3-94; operative 7-5-94 (Regis- 
ter 94, No. 22). 

4. Amendment of subsection (d) and Note filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle 1, Califomia Code of Regulations (Register 2001, No. 7). 
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6. Amendment of Notb filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004. No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



§ 32724. Directed Election Order/Consent ESection 
Agreement; Notice of ESection, 

(a) When the Board has determined that an election is required, the 
Board shall serve on the employer and the parties a Directed Election Or- 
der maintaining specific instructions regarding the conduct of the elec- 
tion. The Board may approve a Consent Election Agreement of the par- 
ties regarding the conduct of an election. 

(b) Thereafter, the Board shall serve a notice of election on the parties. 
The notice shall contain a sample ballot, a description of the voting unit, 
and information regarding the balloting process. Unless otherwise di- 
rected by the Board, the employer shall post such notice conspicuously 
on all employee bulletin boards in each facility of the employer in which 
members of the described unit are employed. 

(c) The Board shall supply the employer with sufficient copies of the 
notice for posting. The posting shall be accomplished by the date speci- 
fied in the Consent Election Agreement or the Directed Election Order. 
The notice shall remain posted through the final day for casting ballots. 
NOTE: Authority cited: Sections 3513, 3541.3 and 3563, Government Code; and 
Secfion 99561(f), Public Utilities Code. Reference: Sections 3520.5(b), 3544.1(a), 
3544.3, 3544.7(a), 3546, 3574(a), 3577, 3579(e) and 3583.5, Government Code; 
and Sections 99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 
and 99566.1, Public Utilities Code. 

History 

1 . Amendment of NOTE filed 6-1 8-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (a) filed 10-10-85; effective thirtieth day thereafter 
(Register85, No. 41). 

4. Amendment of subsection (c) filed 12-29-88; operative 1-28-89 (Register 89, 
No. 4). 

5. Change without regulatory effect amending subsecfion (b) filed 8-7-95 pur- 
suant to section 100, title I, California Code of Regulations (Register 95, No. 
32). 

6. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of Note filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32726. List of Voters. 

(a) At a date established by the Board, the employer shall file with the 
regional office a list of names of all employees included in the voting unit 
as of the cutoff date for voter eligibility. Unless otherwise directed by the 
Board, the voter Ust for an on-site election shall be in alphabetical order 
by assigned polling site and shall include the job title or classification, 
work location and home address of each eligible voter. Unless otherwise 
directed by the Board, the voter list for a mailed ballot election shall be 
in alphabetical order and include the job title and home address of each 
eligible voter, and shall be accompanied by two sets of name and home 
address labels for each eligible voter. 

(b) A listof ehgible voters which meets the requirements of subsection 
(a) above but which contains in lieu of the home address a mailing ad- 
dress for each eligible voter shall be concurrently served by the employer 
on each other party to the election. Proof of service shall be filed with the 
regional office. For purposes of this subsection, mailing address means 
the home address of each eligible voter, except in the case where the re- 
lease of the home address of the employee is prohibited by law, or if the 
Board shall determine that the release of home addresses is likely to be 
harmful to the employees. 

(c) Any party which receives the mailing addresses of eligible voters 
pursuant to this section shall keep these addresses confidential and shall 



neither distribute them to any other organization or individual nor utilize 
them for any other purpose. 

NOTE: Authority cited: Sections 3513, 3.541 .3 and 3563, Government Code; and 
Section 99561 (0, Public Utilities Code. Reference: Sections 3520.5(b), 3544. 1 (a), 
3.544.3, 3544.7(a), 3546, 3574(a), 3577, 3579(e) and 3583.5, Government Code; 
and Sections 99561(c), (e). (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 
and 99566.1, Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 10^10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

4. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transinitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32728. Voter Eligibility. 

Unless otherwise directed by the Board, to be eligible to vote in an 
election, employees must be employed in the voting unit as of the cutoff 
date for voter eligibility, and still employed on the date they cast their bal- 
lots in the election. Employees who are ill, on vacation, on leave of ab- 
sence or sabbatical, temporarily laid off, and employees who are in the 
military service of the United States shall be eligible to vote. Mailed bal- 
lots may be utilized to maxiinize the opportunity of such voters to cast 
their ballots. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3520.5(b), 3541.3(c), 3544.1(a), 3544.3, 3544.7(a), 3.546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 99561(c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 995644 and 99566.1, Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001 , No. 7). 

4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32730. Observers, 

Each party shall be allowed to station an authorized observer selected 
from the nonmanagement, nonsupervisory employees of the employer at 
each polling place during an on-site election to assist in the conduct of 
the election and to challenge the eligibility of voters. If the unit consists 
of supervisory einployees the parties may designate supervisors as ob- 
servers. 

Note; Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Secfion 99561(0, Public Ufilities Code. Reference; Sections 3513(h), 
3520.5(b), 3541 .3(c), 3544.1 (a), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 9956 1 (c), (e), (k). (/), 99564, 
99564.1, 99564.2, 99564.3, 995644 and 99566.1, Public Utilifies Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1 346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Page 1483 



Register 2007, No. 48; 11-30-2007 



§ 32732 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



§ 32732. Challenges. 

(a) In an on-site election, a Board agent or an autiiorized observer may 
ciiallenge, for good cause, the eligibility of a voter. A person so chal- 
lenged shall be permitted to cast a challenged ballot. 

(b) In a mailed ballot election, a Board Agent or an authorized agent 
of any party to the election may challenge, for good cause, the eligibility 
of a voter. Such challenges shall be made prior to the tally of the ballots. 

(c) When sufficient in number to affect the outcome of the election, 
unresolved challenges shall be resolved by the Board. 

NOTE: Authority cited: Sections 3513(h), 3541. 3(g) and 3563(f), Government 
Code; and Section 9956J(f), Public Utilities Code. Rei'erence: Sections 3513(h). 
3520.5(b), 3541 .3(c), 3544.1(a), 3.544.3, 3544.7(a), 3546, 3563(c). 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 9956 1 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3. 99564.4 and 99566.1, Public Utilities Code. 

History 

1. Amendment of Note filed 6-18-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant lo 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32734. Tally of Ballots. 

(a) Each party shall be allowed to station an authorized agent at the bal- 
lot count to verify the tally of ballots. 

(b) At the conclusion of the counting of ballots, the Board shall serve 
a tally of the ballots on each party. 

(c) Unless otherwise authorized by statute, a majority of the valid votes 
cast shall determine the outcome of the election. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(f), Public Utilities Code. Reference: Sections 3513(h), 
3520.5(b), 3541.3(c), 3544.1(a), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5. Government Code; and Sections 99561 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code. 

History 

1. Amendment of Note filed 6-18-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. New subsection (c) filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, utle 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32735. Resolution of Challenges. 

When the tally of ballots discloses that the challenged ballots are suffi- 
cient in number to affect the outcome of the election, the Board agent 
shall conduct an investigation and, where appropriate, conduct a hearing 
or take such other action as deemed necessary to determine the eligibility 
of the challenged voters. Any determination made by a Board agent pur- 
suant to this Section may be appealed to the Board itself in accordance 
with the provisions of Chapter 1 , Subchapter 4, Article 2 or 3 of these reg- 
ulations, as appropriate. 

NOTE: Authority cited: Sections 3513, 3541.3 and 3563, Government Code; and 
Section 99561(f), Public UnlitiesCode. Reference: Sections 3520.5(b), 3544.1(a), 
3544.3, 3544.7(a), 3546, 3574(a), 3577, 3579(e) and 3583.5, Government Code; 
and Sections 99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 
and 99566.1, Public Utilities Code. 

HrSTORY 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

2. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 12). 



4. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Change without regulatory effect amending section filed 5-20-2002 pursuant 
to section 100, title l,CalifomiaCodeof Regulations (Register 2002, No. 21). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32736. Runoff Elections. 

In a representation election, the Board shall direct a runoff election 
when a valid election results in none of the choices receiving a majority 
of the valid votes cast. The ballot for the runoff election shall provide for 
a selection between the two ballot entries receiving the largest and second 
largest number of valid votes cast in the election. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(f), Public Unlities Code. Reference: Sections 3513(h), 
3520.5(b), 3541.3(c), 3544.1(a), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 99561 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Unlities Code. 

History 

1. Amendment of Note filed 6-18-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32738. Objections. 

(a) Within 10 days following the service of the tally of ballots, any 
party to the election may file with the regional office objections to the 
conduct of the election. Any objections must be filed within the 10 day 
time period whether or not a runoff election is necessary or challenged 
ballots are sufficient in number to affect the results of the election. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections shall be entertained by the Board only on the following 
grounds: 

(1) The conduct complained of interfered with the employees' right to 
freely choose a representative, or 

(2) Serious irregularity in the conduct of the election. 

(d) The statement of the objections must contain specific facts which, 
if true, would establish that the election result should be set aside, and 
must also describe with specificity how the alleged facts constitute objec- 
tionable conduct within the meaning of subsection (c) above. 

(e) No party may allege as grounds for setting aside an election its own 
conduct or the conduct of its agents. 

(f) At the direction of the Board, facts alleged as supportive of the elec- 
tion conduct objected to shall be supported by declarations. Such declara- 
tions must be within the personal knowledge of the declarant, or must 
otherwise be admissible in a PERB election objections hearing. The dec- 
larations shall specify the details of each occurrence; identify the per- 
son(s) alleged to have engaged in the allegedly objectionable conduct; 
state their relationship to the parties; state where and when the allegedly 
objectionable conduct occurred; and give a detailed description of the al- 
legedly objectionable conduct. All declarations shall state the date and 
place of execution and shall be signed by the declarant and certified by 
him or her to be true under penalty of perjury. 

(g) The Board agent shall dismiss objections that fail to satisfy the re- 
quirements of subsections (a) through (d). The objecting party may ap- 
peal the dismissal to the Board itself in accordance with Chapter 1, Sub- 
chapter 4, Article 3 of these regulations. 

NOTE; Authority cited: Secfions 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(0, Public Unlities Code. Reference: Secfions 3513(h), 
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3520.5(b), 3541 .3(c), 3544. Ka), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 99561 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code. 

History 

1. Amendment of Note filed 6-18-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Change without regulatory effect amending subsecfion (g) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Reeulations (Register 95, No. 
12). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

6. Change without regulatory effect amending subsection (g) filed 5-20-2002 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2002, No. 
21). 

7. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Comphance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32739. Powers and Duties of Board Agent Concerning 



Concerning objections, the Board agent has the power to: 

(a) Direct any party to submit evidence through declarations or docu- 
ments; 

(b) Order the inspection of documents by Board agents or the parties; 

(c) Direct any party to submit an offer of proof; 

(d) Obtain declarations from witnesses based on personal knowledge; 

(e) Conduct investigatory conferences with the parties to explore and 
resolve factual or legal issues; 

(f) Dismiss any objections which, after investigation, do not warrant 
setting aside the election. Any such dismissal is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(g) Issue a written determination setting aside the election when, after 
investigation, it appears that such action is warranted, and that no materi- 
al factual disputes exist. Such determination shall be in writing and 
served on the parties. Any such determination is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(h) Schedule a hearing when substantial and material factual disputes 
exist. Any hearing shall be limited to the issues set forth in the notice of 
hearing. 

NOTE; Authority cited; Secfions 3513(h), 3541.3(g) and 3563(f), Government 
Code: and Section 99561(0, Public Utilities Code. Reference: Sections 3513(h) 
3520.5(b), 3541 .3(c), 3544. 1 (a), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 99561(c), (e), (g), (k), (/), 
99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code. 

History 

1 . New section filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending subsections (f)-(g) filed 3-22-95 
pursuant to section 100, title 1, California Code ofRegulations(Reeister 95, No. 
12). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

4. Change without regulatory effect amending subsecfions (0 and (g) filed 
5-20-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register2002, No. 21). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32740. Withdrawal of Objections. 

Any party may withdraw its objections to an election prior to a final 
decision by the Board. 

Note; Authority cited: Sections 3513(h), 3541.3(g)(n), 3563(0(m), Government 
Code; and Section 99561 (i). Public Utilities Code. Reference: Sections 3513(h), 
3520.5(b), 3541.3(c), 3544.1(a), 3544.3, 3544.7(a), 3546, 3574(a), 3577, 3579(e) 
and 3583.5, Government Code; and Sections 99561(c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code. 



History 

1 . Amendment of Note filed 6-1 8-80 (Register 80, No. 25). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
sectio'n 1 00, title iT California Code of Regulations (Register 2001 , No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32742. Hearings on Objections and Challenges. 

Objections to the conduct of an election which have not been dis- 
missed pursuant to Section 32739(f) or unresolved challenged ballots 
sufficient in number to affect the outcome of the election may be resolved 
through the hearing procedures described in Chapter 1, Subchapter 3 
(commencing with Section 32165) of these regulations. 
Note; Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Secfions 3513(h), 
3520.5(b), 3541.3(c), (h), 3544.1(a), 3544.3, 3544.7(a), 3546, 3563(c), (g), 
3574(a), 3577, 3579(e) and 3583.5, Government Code; and Secfions 99561(c), 
(e), (g), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public 
Ufilities Code. 

History 

1. Amendment filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effecfive upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending secfion filed 3-22-95 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 95, No. 12). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32744. Exception to Decision on Objections or 
Challenges. 

Exceptions to a Board agent's proposed decision on objections to the 
conduct of the election or challenged ballots may be taken in accordance 
with the procedures set forth in Chapter 1 , Subchapter 4, Article 2 (com- 
mencing with Section 32300) of these regulations. 
NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(0, Public Ufilities Code. Reference: Secfions 3513(h), 
3520.5(b), 3541.3(c), (h), 3544.1(a), 3544.3, 3544.7(a), 3546, 3563(c), (m), 
3574(a), 3577, 3579(e) and 3583.5, Government Code; and Sections 99561(c), 
(e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Ufili- 
fies Code. 

History 

1 . Amendment of Note filed 6-1 8-80 (Register 80, No. 25). 

2. Editorial correction of NOTE filed 9-20-82; effecfive upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending section filed 3-22-95 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 95, No. 12). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, fide 1, California Code of Regulafions (Register 2001, No. 7). 

5. Change without regulatory effect amending section filed 5-20-2002 pursuant 
to secfion 100, tifie 1, California Code of Regulations (Register 2002, No. 21). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32746. Revised Tally of Ballots. 

Should a ruling on challenged ballots direct that any such ballots be 
voided or opened and counted, the Board shall serve a revised tally of bal- 
lots on each party at the conclusion of the counting and/or voiding of such 
ballots. Each party shall be allowed to station an authorized agent at the 
ballot count to verify the tally of ballots. 

NOTE; Authority cited: Secfions 3513, 3541.3 and 3563, Government Code; and 
Secfion 99561(0, Public Utilities Code. Reference: Sections 3520.5(b), 3544.1(a), 
3544.3, 544.7(a), 3546, 3574(a), 3577, 3579(e) and 3583.5, Government Code; 
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and Sections 99561(c), (e), (k), (/), 99564, 99564.1, 99564.2, 99564.3, 99564.4 
and 99566.1, Public Utilities Code. 

History 

1. Amendment of NoTC filed 6-18-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

3. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

4. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001. No. 7). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted toOAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32748. Objections to Revised Tally of Ballots. 

(a) Within 10 days following the service of a revised tally of ballots, 
any party may file with the regional office objection to the revised tally. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections to a revised tally of ballots shall be entertained by the 
Board only on the grounds of serious irregularity in the conduct of the 
challenged ballot count or issuance of the revised tally. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code: and Section 99561(t), Public Utilities Code. Reference: Sections 3513(h), 
3520.5(b), 3541 .3(c), 3544.1(a), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 99561 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Editorial conection of NOTE (Register 99, No. 2). 

4. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2001, No. 7). 

5. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32750. Certification of Results of Election or Certification 
of Exclusive Representative. 

Except in the case of elections conducted pursuant to section 32763 or 
section 32786(a), the Board shall certify the results of the election or is- 
sue a certification of an exclusive representative if the results of the elec- 
tion are conclusive and no timely objections are filed. 
Note: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(f), Public Utihties Code. Reference: Sections 3513(h), 
3520.5(b), 3541 .3(c), 3544.1(a). 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5. Government Code; and Secfions 99561 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Utilities Code. 

History 

1. Amendment of Note filed 6-1-80 (Register 80, No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Amendment of section and Note filed 1-26-95; operative 2-27-95 (Register 
95, No. 4). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32752. Stay of Election. 

The Board may stay an election pending the resolution of an unfair 
practice charge relating to the voting unit upon an investigation and a 
finding that alleged unlawful conduct would so affect the election pro- 



cess as to prevent the employees from exercising free choice. Any deter- 
mination to stay an election made by the Board pursuant to this section 
may be appealed to the Board itself in accordance with the provisions of 
Chapter 1 , Subchapter 4, Article 3 of these regulations. 
NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Secfion 99561(f), Public Utilities Code. Reference: Sections 3513(h), 
3520.5(b). 3541 .3(c), 3544.1(a), 3544.3, 3544.7(a). 3546. 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Sections 9956 1 (c), (e), (k), (/), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566.1, Public Ufilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 

4. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 95, No. 12). 

5. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

6. Change without regulatory effect amending section filed 5-20-2002 pursuant 
to secfion 100, fitle'l, California Code of Regulations (Register 2002, No. 21). 

7. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted toOAL 
by 6-1-2004 or emergency language will be repealed by operafion of law on 
the following day. 

8. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32754. Bar to Conducting Election. 

The Board shall dismiss a petition requiring a representation election 
if it determines: 

(a) Under the EERA, either that the conditions of Government Code 
Section 3544.7(b)(1) or (2) exist or that a representation election result 
has been certified affecting the described unit or a portion thereof within 
the 1 2 months immediately preceding the date of fihng of the petition; or 

(b) Under the Dills Act, (1) there is currently in effect a memorandum 
of understanding between the employer and another employee organiza- 
tion recognized or certified as the exclusive representative of any em- 
ployees covered by a petition requiring an election, unless the petition is 
filed less than 242 days but more than 212 days prior to the expiration 
date of such memorandum or the end of the third year of such memoran- 
dum, provided that if such memorandum has been in effect for three years 
or more, there shall be no restriction as to time of filing the petition; or, 
(2) that a representation election result has been certified affecting the de- 
scribed unit or a subdivision thereof within the 12 months immediately 
preceding the date of filing of the petition; or 

(c) Under the HEERA, either of the conditions of Government Code 
Section 3577(b)(1) or (2) exist; or 

(d) Under the TEER A, either of the conditions of Public Utilities Code 
Section 99564.4(b)(1) or (2) exist. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(f), Public Ufilifies Code. Reference: Secfions 3513(h), 
3520.5(b), 3541.3(c), 3544.1(a), 3544.3, 3544.7(a), 3546, 3563(c), 3574(a), 3577, 
3579(e) and 3583.5, Government Code; and Secfions 99561(c), (k), 99564, 
99564.1, 99564.2, 99564.3, 99564.4 and 99566,1, Public Ufilities Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Secfion 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of subsecfion (b) filed 12-13-88; operafive 1-1-89 (Register 88, 
No. 53). 

4. Amendment of subsecfion (c) filed 1-8-99; operative 2-7-99 (Register 99, No. 

2). 

5. Change without regulatory effect amending subsections (a) and (b) and Note 
filed 2-15-2001 pursuant to secfion 100, fitle 1, California Code of Regulations 
(Register2001,No. 7). 

6. Amendment of subsection (c), new subsecfion (d) and amendment of Note filed 
2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, No. 6). A Cer- 
fificate of Compliance must be transmitted to OAL by 6-1-2004 or emergency 
language will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 
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§ 32760. Policy. 

NOTE: Authority cited: Sections 3513(g); 3541.3(g)(n); 3563(f)(ni), Government 

Code. Reference: Sections 3513(g), 3541. 3(mj, 3563(1 ), Government Code. 

History 

1. New Article 3 (Sections 32760-32763) filed 6-18-80; effective thirtieth day 
thereafter (Register 80, No. 25). 

2. Repealer filed 9-20-82; effective upon filins pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

3. Amendment of article headins filed 1-8-99; operative 2-7-99 (Register 99, No. 

2). 

§ 32761 . Request. 

(a) An employee organization may file with the regional office a re- 
quest to amend its certification or recognition in the event of a merger, 
amalgamation, affiliation or transfer of jurisdiction, or in the event of a 
change in the name or jurisdiction of the employer. 

(b) Tlie request shall be in writing, signed by an authorized agent of 
the employee organization and shall contain the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer; 

(3) A brief description and the PERB case number of the established 
unit; 

(4) A clear and concise statement of the nature of the merger, amal- 
gamation, affiliation or other change in jurisdiction and the new name of 
the employee organization and/or employer. 

(c) Service and proof of service of the request pursuant to Section 
32140 are required. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3541 .3(m) and 3563(0, Government Code; and Section 99561(/), Public Utilities 
Code. 

History 

1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

2. Amendment of subsections (a) and (b)(4) filed 1-8-99; operative 2-7-99 (Reg- 
ister 99, No. 2). 

3. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32762. Empioyer Respoose. 

The employer may file a responding statement to the request filed pur- 
suant to Section 32761 . The statement shall be filed with the regional of- 
fice within 15 days following the date of service of the request. Service 
and proof of service pursuant to Section 32140 are required. 

NOTE; Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(f), Public Utilities Code. Reference: Sections 3513(h), 
3541 .3(m) and 3563(/), Government Code; and Section 99561 (/), Public Utilities 
Code. 

History 

1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



§ 32763. Board Investigation. 

(a) Upon receipt of a request filed pursuant to Section 32761, the 
Board shall conduct such inquiries and investigations or hold such hear- 
ings as deemed necessary, and/or conduct a representafion election, in or- 
der to decide the questions raised by the request. 

(b) The Board may dismiss the request if the requester has no standing 
to petition for the action requested or if the request is improperiy filed. 
The Board may deny a request based on the invesfigation conducted pur- 
suant to subsection (a) above. 

(c) Upon approval of a request, the Board shall issue a certification re- 
flecting the new identity of the exclusive representative and/or employer. 
Such cerfification shall not be considered to be a new certification for the 
purpose of compufing time limits pursuant to Secfion 32754 of these reg- 
ulations. 

(d) Any determination made by the Board pursuant to this section may 
be appealed to the Board itself in accordance with the provisions of Chap- 
ter 1, Subchapter 4, Article 2 or 3 of these regulations, as appropriate. 
NOTE: Authority cited: Sections 3513(h), 3513(h), 3541.3(g) and 3563(0, Gov- 
ernment Code: and Section 99561(0- Public Utilities Code. Reference: Sections 
3513(h), 3541.3(h), (m) and 3563(g), (/), Government Code; and Section 
99561(g), (/), Public Ufilities Code. 

History 

1. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 82, No. 39). 

2. Amendment filed 1 0-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

3. Amendment of subsection (a) and Note filed 6-3-94; operative 7-5-94 (Regis- 
ter 94, No. 22). 

4. Change without regulatory effect amending subsection (d) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 

5. Amendment of subsection (c) filed 1-8-99; operative 2-7-99 (Register 99, No. 
2). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, Utle 1, California Code of Regulations (Register 2001, No. 7). 

7. Change without regulatory effect amending subsection (d) filed 5-20-2002 pur- 
suant to section 1 00. title 1 , California Code of Regulations (Register 2002, No. 
21). 

8. Amendment of NOTE filed 2-2-2004 as an emergency; operafive 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

Article 4. Decertification Petition 

§ 32770. Petition. 

(a) A petition for an elecfion to decertify an exisfing exclusive repre- 
sentative in an established unit may be filed by a group of employees 
within the unit or an employee organization. The petition shall be filed 
with the regional office utilizing forms provided by the Board. 

(b) The peUfion shall be accompanied by proof that at least 30 percent 
of the employees in the established unit either: 

(1 ) No longer desire to be represented by the incumbent exclusive rep- 
resentative; or 

(2) Wish to be represented by another employee organization. Proof 
of support is defined in Chapter 1, Section 32700 of these regulations. 

(c) Service of the pefition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Secfion 32140 are required. 
NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3541.3(g) and 3563(k), Government Code; and Secfions 99561(k) and 99564.3, 
Public Utilities Code. 

History 

1. New Article 4 (Sections 32770-32776, not consecutive) filed 9-20-82; effec- 
tive upon filing pursuant to Government Code Section 1 1 346.2(d) (Register 82, 
No. 39). 

2. Change without regulatory effect amending subsecfion (b)(2) filed 3-22-95 
pursuant to section 100, title 1 , California Code of Regulations (Register 95. No. 
12). 

3. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 
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4. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004. No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32772. Posting Notice of Decertification Petition. 

(a) The employer shall post a notice of the decertification petition as 
soon as possible but in no event later than 15 days following service of 
a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the estab- 
lished unit are employed. 

(c) For Ralph C. Dills Act and TEERA petitions, the notice shall re- 
main posted for a minimum of 20 days. For EERA and HEERA petitions, 
the notice shall remain posted for at least 15 workdays. 

(d) The notice shall consist of a copy of the decertification petition 
with the appropriate portion of the form completed by the employer prior 
to posting. 

(e) The employer shall serve a copy of the notice on the regional office 
and the parties when the notice is posted. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3524. 3541.3(g) and 3563(k), Government Code; and Sections 99561(k) and 
99564.3, Public Utilities Code. 

History 

1 . Amendment of subsection (c) filed 12-29-88; operative 1-28-89 (Register 89, 
No. 4). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

3. Amendment of subsection (c) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32774. Board Determination Regarding Proof of Support. 

(a) Within 20 days of the date the decertification petition is filed with 
the regional office, the employer shall file with the regional office a de- 
scription of the established unit and an alphabetical list, including job 
titles or classifications, of employees in the established unit as of the last 
date of the payroll period immediately preceding the date the decertifica- 
tion petition was filed, unless otherwise directed by the Board. 

(b) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE; Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Secfion 99561(f), Public Utilities Code. Reference: Sections 3513(h), 
3541.3(g) and 3563(k), Government Code; and Secdons 99561 (k) and 99564.3, 
Public Utilities Code. 

History 

1 . Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, Cafifomia Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32776. Board Investigation/Election. 

(a) Upon receipt of a petition for decertification, the Board shall inves- 
tigate and, where appropriate, conduct a hearing and/or an election or 
take such other action as necessary. 

(b) The petition shall be dismissed if the existing exclusive representa- 
tive files a valid disclaimer of interest in representing employees in the 
unit within 20 days of the date the petition is filed with the regional office. 

(c) Under EERA, the petition shall be dismissed whenever either of the 
conditions of Government Code Section 3544.7(b)(1) or (2) exist or a 



representation election result has been certified affecting the described 
unit or a portion thereof within the 12 months iminediately preceding the 
date of filing of the petition. 

(d) Under Ralph C. Dills Act, the petition shall be dismissed (1 ) when- 
ever there is currently in effect a memorandum of understanding between 
the employer and another employee organization recognized or certified 
as the exclusive representative of any employees covered by a petition 
requiring an election, unless the petition is filed during the window peri- 
od defined in Section 401 30 of the.se regulations, or the end of the third 
year of such memorandum, provided that if such memorandum has been 
in effect for three years or more, there shall be no restriction as to time 
of filing the petition; or, (2) whenever a representation election result has 
been certified affecfing the described unit or a subdivision thereof within 
the 1 2 months immediately preceding the date of filing of the petition. 

(e) Under HEERA, the petition shall be dismissed whenever either of 
the conditions of Government Code Sections 3577(b)(1) or (2) exist. 

(f) Under TEERA, the petition shall be dismissed whenever either of 
the conditions of Public Utilities Code Section 99564.4(b)(1) or (2) exist. 

(g) The '"window peiiod" in the term of an existing memorandum of 
understanding for filing a decertification petition is defined for Ralph C. 
Dills Act in Section 40130, for HEERA in Section 51026, and for 
TEERA in Section 71026 of these regulafions. The "window period" in 
the term of an existing lawful written agreement for filing a decertifica- 
tion petifion is defined for EERA in Section 33020 of these regulations. 
NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3541.3(g), 3520.5 and 3563(k), Government Code; and Secdons 99561(k), 
99564.3 and 99564.4, Public Utilities Code. 

History 

1 . Ainendment of subsections (c) and (e) filed 1 2-29-88 ; operati ve 1 -2 8-89 (Reg- 
ister 89, No. 4). 

2. New subsecfion (b), subsection relettering and amendment of Note filed 
1-26-95; operative 2-27-95 (Register 95, No. 4). 

3. Amendment of subsections (d) and (f) filed 1-8-99; operative 2-7-99 (Register 
99, No. 2). 

4. Amendment of subsections (c) and (d), new subsection (f), subsection reletter- 
ing, amendment of newly designated subsection (g) and amendment of Note 
filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, No. 6). 
A Certificate of Compliance must be transmitted to OAL by 6-1-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Article 5. Petition for Unit Modification 

§32781. Petition. 

Absent agreement of the parties to modify a unit, an exclusive repre- 
sentative, an employer, or both must file a petifion for unit modificafion 
in accordance with this section. Parfies who wish to obtain Board approv- 
al of a unit modificafion may file a pefition in accordance with the provi- 
sions of this secfion. 

(a) A recognized or certified employee organization may file with the 
regional office a pefition for modificafion of its units: 

(1) To add to the unit unrepresented classificafions or posifions; 

(2) To divide an existing unit into two or more appropriate units; 

(3) To consolidate two or more established units into one appropriate 
unit. 

(b) A recognized or certified employee organizafion, an employer, or 
both joinfiy may file with the regional office a pefition for unit modifica- 
fion: 

(1) To delete classificafions or posifions which by virtue of change in 
circumstances are no longer appropriate to the established unit because 
said classificafion(s) or position(s) are management, supervisory, confi- 
denfial, not covered by TEERA, EERA, HEERA or Ralph C. Dills Act, 
or otherwise prohibited by statute from inclusion in the unit; 

(2) To make technical changes to clarify or update the unit description. 

(3) To resolve a dispute as to unit placement or designafion of a new 
classification or posifion. 
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(4) To delete classification(s) or position(s) not subject to (J) above 
which are not appropriate to the unit because said classification(s) or 
positions(s) are management, supervisory, confidential, not covered by 
TEERA, EERA, HEERA or Ralph C. Dills Act, or otherwise prohibited 
by statute from inclusion in the unit, provided that: 

(A) The petition is filed jointly by the employer and the recognized or 
certified employee organization, or 

(B) There is not in effect a lawful written agreement or memorandum 
of understanding, or 

(C) The petition is filed during the "window period" of a lawful written 
agreement or memorandum of understanding as defined in these regula- 
tions in Section 33020 for EERA, Section 40130 for Ralph C. Dills Act, 
Section 51026 for HEERA, or Section 71026 for TEERA. 

(c) All affected recognized or certified employee organizations may 
jointly file with the regional office a petition to transfer classifications or 
positions from one represented established unit to another. 

(d) The petition shall be signed by an authorized agent of each petition- 
ing party and shall include the following information: 

(1) The name, address and telephone number of the exclusive repre- 
sentative(s) of the unit(s) affected by the petition; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title(s) of the established unit(s); 

(4) The approximate number of employees in the established unit; 

(5) The approximate number of employees covered by the petition; 

(6) The effective and expiration dates of the current written agreement 
or memorandum of understanding, if any, covering employees in the es- 
tablished unit; 

(7) A description of the modirication(s) sought by the petition; 

(8) The name and address of any other employee organization known 
to have an interest in representing employees covered by the petition; 

(9) A statement of the reasons for the modification(s). 

(e)( 1 ) If the petition requests the addition of classifications or positions 
to an established unit, and the proposed addition would increase the size 
of the established unit by ten percent or more, the Board shall require 
proof of majority support of persons employed in the classifications or 
positions to be added. 

(2) If the petition requests the addition of classifications or positions 
to an established unit and the classifications or positions are also included 
in a proposed appropriate unit in a pending request for recognition or 
petition for certification, the Board shall require proof of at least thirty 
percent support of persons employed in the classifications or positions 
to be added. 

(3) Proof of support is defined in Section 32700 of these regulations, 
(f) A copy of a petition filed solely by an exclusive representative or 

an employer shall be concurrently served on the other party, and on any 
additional interested party. Proof of service pursuant to Section 32140 is 
required. Proof of support, if required, shall be filed only with the region- 
al office. 

NOTE: Authority cited: Sections 3513(h), 3541.3(e) and (g) and 3563(e) and (f), 
Government Code; and Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 3513(h), 3541.3(a) and (e) and 3563(a), Government Code; and Section 
99561(a), (e), Public Utilities Code. 

History 

1 . New article 5 (sections 32781-32786, not consecutive) filed 9-20-82; effective 
upon filing pursuant to Government Code section 1 1346.2(d) (Register 82, No. 
39). 

2. New subsection (b)(5) filed 2-14-83; effective upon filing pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 8). 

3. Amendment of subsections (b), (d) and (e) filed 10-10-85; effective thirtieth 
day thereafter (Register 85, No. 41). 

4. Amendment filed 12-13-88; operative 1-1-89 (Register 88, No. 53). 

5. Amendment of subsection (b) filed 12-29-88; operative 1-28-89 (Register 89, 

No. 4). 

6. Repealer of subsection (g) filed 6-3-94; operative 7-5-94 (Register 94, No. 

22). 

7. Change without regulatory effect amending subsection (b)(4) filed 8-7-95 pur- 
suant to section 100, title 1, California Code of Regulafions (Register 95, No. 

32). 



8. Amendment of subsection (b)(1) filed 1-8-99; operative 2-7-99 (Register 99, 

No. 2). 

9. Change without regulatory effect amending Notiz filed 2-15-2001 pursuant to 
section 100, title I, California Code of Regulations (Register 2001, No. 7). 

10. Amendment of subsections (b)(1). (b)(4) and (b)(4)(C) and amendment of 
Note filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, No. 
6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 or 
emergency language will be repealed by operation of law on the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Amendment of subsection (d), new subsections (d)(l)-(9), redesignation and 
amendment of former subsection (e) as subsection (e)(1), new subsections 
(e)(2)-(3) and amendment of Note filed 4-11-2006: operative 5-11-2006 
(Register 2006, No. 1.5). 

13. Editorial correction designating a portion of subsection (e)(1) as subsection 
(e)(3) (Register 2007, No. 48). 

14. Amendment of subsection (f) filed 1 1-29-2007; operative 12-29-2007 (Reg- 
ister 2007, No. 48). 

§ 32783. Response to Petitoon. 

(a) Unless otherwise notified by the Board, a party or interested party 
may file a response to a petition filed solely by an exclusive representa- 
tive or an employer. Such response shall be filed with the regional office 
within 20 days following the date of service of the petition. Service and 
proof of service of the response pursuant to Section 32140 are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) The name, address and telephone number of the petitioner(s); 

(2) The name, address and telephone number of the respondent and the 
name, address and telephone number of the agent to be contacted; 

(3) A statement confirming or refuting information contained in the 
petition regarding the size and description of the established unit(s), the 
date(s) of recognition or certification, the approximate number of em- 
ployees involved in the modification request and the identity of any other 
employee organization known to claim to represent affected employees; 

(4) A concise statement setting forth the reasons for support of or op- 
position to the unit modification proposed by the petitioner(s). 

(5) The PERB unit modification case number. 

NOTE: Authority cited: Sections 3513(h), 3541.3(e), (g)and 3563(e), (0, Govern- 
ment Code; and Section 99561(0, Public Utilities Code. Reference: Sections 
3513(h), 3541 .3(a), (e) and 3563(a), Government Code; and Section 99561(a), (e). 
Public Utilities Code. 

History 

1. Editorial con-ection of Note filed 3-22-83 (Register 83, No. 13). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 32784. Board Determinatoon Regarding Proof of Support. 

(a) If proof of support has been filed pursuant to section 32781(e)(1) 
or (2), the employer shall, within 20 days of the date the support was filed, 
file with the regional office an alphabetical list, including job titles or 
classifications, of all employees proposed to be added to the unit as of the 
last date of the payroll period immediately preceding the date the petition 
was filed with PERB, unless otherwise directed by the Board. 

(b) The Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
of the proof of support. 

NOTE: Authority cited: Sections 3513(h), 3541 .3(e), (g) and 3563(e), (f). Govern- 
ment Code; and Section 99561(0, Public Utilities Code. Reference: Sections 
35 1 3(h), 354 1 .3(a), (e) and 3563(a), Government Code; and Section 99561 (a), (e), 
Public Utilities Code. 

History 

1. Editorial con-ection of Note filed 3-22-83 (Register 83, No. 13). 

2. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
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by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and tiled 6-8-2004 (Register 2004, No. 24). 

5. Amendment of subsection (a) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

§ 32786. Disposition of Petitions. 

(a) Upon receipt of a petition for unit modification, the Board shall in- 
vestigate and, where appropriate, conduct a hearing and/or a representa- 
tion election, or take such other action as deemed necessary in order to 
decide the questions raised by the petition and to ensure full compliance 
with the provisions of the law. 

(b) The Board shall dismiss a petition ( 1 ) if it is found to be improperly 
or not timely filed; or, (2) if proof of support submitted falls short of the 
required level of support; or, (3) if a representation election result has 
been certified within the 12 months immediately proceeding the date of 
filing of the petition which covers any employees proposed to be added 
to the unit; or, (4) if, within the previous 12 months, the employer has 
lawfully recognized, or the Board has certified, the exclusive representa- 
tive in the described unit or a subdivision thereof. 

(c) The Board may request proof of support or order an election among 
unrepresented employees to be added to a unit, if classifications found 
appropriate to be added to the unit do not include all classifications origi- 
nally petitioned for. 

(d) Board Order of Unit Modification. 

(1) The Board shall issue an order of unit modification whenever the 
disposition of a petition filed under this Article results in the modification 
of a unit. 

(2) The order shall not be considered to be a new certification for the 
purpose of computing time limits pursuant to Section 32754. 

NOTE: Authority cited: Sections 3513(h), 3541 .3(e), (g) and 3563(e), (f): Govern- 
ment Code; and Section 99561(f), Public Utilities Code. Reference: Sections 
35 1 3(h), 354 1 .3(a), (e) and 3563(a), Government Code; and Section 9956 1 (a), (e), 
(g), Public Utilities Code. 

History 

1. Editorial correction of Note filed 3-22-83 (Register 83, No. 13). 

2. Amendment of subsection (b) filed 12-13-88; operafive 1-1-89 (Register 88, 

No. 53). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Amendment of subsecfion (b) filed 1 1 -29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 



Article 6. Impasse Procedures 

§ 32791 . Parties' Selection of Mediator. 

At any time after a party declares impasse, the parties may mutually 
agree upon their own mediation procedures, including the right to ar- 
range for a mediator of their choice, in lieu of the mediation procedure 
set forth in these regulations. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(f), Government 
Code. Reference: Sections 3518, 3548 and 3590, Government Code. 

History 

1. New Article 6 (Secfions 32791-32800, not consecutive) filed 9-20-82; effec- 
tive upon filing pursuant to Government Code Section 1 1 346.2(d) (Register 82, 
No. 39). 

2. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§ 32792. Request That Board Determine Impasse and 
Appoint Mediator. 

(a) After declaring impasse orally or in writing to the other party or af- 
ter jointly declaring impasse, either or both parties may request the Board 



to determine that an impasse exists and appoint a mediator. This request 
may initially be made by telephone, but a request in writing shall follow. 
The request shall be signed under penalty of perjury that the information 
alleged therein is true and complete to the best of the requesting party's/ 
parties' knowledge and belief, and contain the following information: 

( 1 ) The name, address and telephone number of the employer and the 
exclusive representative; 

(2) The name, title, address and telephone number of the agent to be 
contacted for each party; 

(3) A description of the established unit, the approximate number of 
employees in the unit and the date the exclusive representative was rec- 
ognized or certified; 

(4) The type of dispute; 

(5) The date(s) the parties' initial proposals were presented to the pub- 
lic; 

(6) The date negotiations commenced, the number of negotiating ses- 
sions and the approximate total number of hours spent in negotiations to 
date; 

(7) The status of negotiations, including the date impasse was declared 
by the party/parties pursuant to tliis section, the number and subject mat- 
ter of issues on which the parties have reached tentative agreement, and 
the total number and subject matter of issues which remain in dispute; 

(8) A clear and concise description of the negotiations which have oc- 
curred, including the extent to which the parties have made counter-pro- 
posals and have discussed the issues which remain in dispute, and any 
facts which indicate that future meetings without the assistance of a me- 
diator would be futile. 

(b) Unless the request is made jointly, the fihng party shall concurrent- 
ly serve a copy of the written request on the other party. Proof of service 
pursuant to Section 32140 shall be filed with the regional office. 
NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(0, Government 
Code. Reference: Secfions 3518, 3548 and 3590, Government Code. 

History 
1. Amendment of subsecfion (a), new subsecfions (a)(l)-(8) and amendment of 

NOTE filed 1-26-95; operative 2-27-95 (Register 95, No. 4). 

§ 32793. Board Determination of Impasse. 

(a) The Board shall, within five working days following the receipt of 
the written request for appointment of a mediator, orally notify the parties 
that the Board has determined that: 

(1) An impasse exists and a mediator has been appointed, or 

(2) Impasse has not been reached. 

(b) Thereafter, the Board shall serve the parties with written notice of 
the determination. 

(c) In determining whether an impasse exists, the Board shall investi- 
gate and may consider the number and length of negotiating sessions be- 
tween the parties, the time period over which the negotiations have oc- 
curred, the extent to which the parties have made and discussed 
counter-proposals to each other, the extent to which the parties have 
reached tentative agreement on issues during the negotiations, the extent 
to which unresolved issues remain, and other relevant data. 

(d) "Working days," for purposes of this Section only, shall be those 
days when the offices of the Public Employment Relations Board are of- 
ficially open for business. 

(e) The determination as to whether an impasse exists shall not be ap- 
pealable to the Board itself. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g) and 3563(f), Government 
Code. Reference: Sections 3518, 3548 and 3590, Government Code. 

History 

1. New subsection (e) filed 12-29-88; operafive 1-28-89 (Register 89, No. 4). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secdon 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

§ 32794. Appeal from Board's Determination. 

NOTE: Authority cited: Secfions 3513(g), 3541.3(g) and 3563(f), Government 
Code. Reference: Secfions 3518, 3548 and 3590, Government Code. 

History 
1. Repealer filed 12-29-88; operative 1-28-89 (Register 89, No. 4). 
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§ 32795. Subsequent Requests That Board Determine 
Ompasse and Appoint Mediator. 

Following the Board's determination that an impasse does not exist, 
a party may subsequently request that the Board determine that an im- 
passe exists and appoint a mediator whenever there is a change in the 
facts upon which the initial determination was based. Subsequent re- 
quests shall follow the procedures set forth in Section 32792. 
NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code. Reference: Sections 3518, 3548 and 3590, Government Code. 

History 
1 . Change without regulatory effect amending Noxiz filed 2-1 5-2001 pursuant to 

section 100, title i, California Code of Regulations (Register 2001, No. 7). 

§ 32797. Appointment of a Factfinder Under EERA and 



Not sooner than 15 days after the appointment of a mediator by the 
Board, or not sooner than 15 days after the parties have attempted to re- 
solve their dispute through a mediation procedure on which they have 
mutually agreed, the Board shall appoint a person to chair a factfinding 



panel, if: 

(a) The mediator has filed a written declaration that factfinding is ap- 
propriate to the resolution of the dispute with the regional office, and 

(b) Either party has requested by written notification to the other, that 
their differences be submitted to a factfinding panel. A copy of the writ- 
ten request shall be filed with the regional office. 

NOTE: Authority cited: Sections 3541 .3(g) and 3563(f), Government Code. Refer- 
ence: Sections 3548.1 and 3591, Government Code. 

History 

1 . Change vv'ithout regulatory effect amending Note filed 2-15-2001 pursuant to 

section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§ 32798. Appointment of Person to Chair Factfinding Panel 
Under EERA and HEERA. 

(a) Under EERA, the Board shall select and appoint the chairperson 
unless notified by the parties that they have mutually agreed upon a per- 
son to chair the panel in lieu of a chairperson selected by the Board. 

(b) Under HEERA, the Board shall select and appoint the chairperson. 

NOTE: Authority cited: Sections 3541 .3(g) and 3563(f), Government Code. Refer- 
ence: Sections 3548.1 and 3591, Government Code. 
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History 

1 . Change without regulatory effect amending NOTi; filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

2. Amendment filed 1 1-13-2003; operafive 12-13-2003 (Register 2003, No. 46). 

§ 32799. Parties' Statement for Factfinder Under EERA and 



In cases where the Board has appointed a person to chair the factfind- 
ing panel, the parties shall prepare a statement of the issues to be placed 
before the panel. The statement should be jointly filed, if possible, al- 
though the parties may file separate statements if they disagree about the 
issues to be placed before the panel. 

Note-. Authority cited: Sections 3341 .3(g) and 3563(0, Government Code. Refer- 
ence: Sections 3548.1 and 3591, Government Code. 

History 

1 . Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 

section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§ 32800. Publication of Factfinder's Report Under EERA 
and HEERA. 

(a) Under EERA, the employer shall make public the entire, verbatim 
final report signed by the chairperson of the factfinding panel within 10 
days of its receipt by the parties. 

(b) Under HEERA, should the factfinding panel decide to publish the 
report pursuant to Government Code Section 3593, such publication 
shall be made by the employer in the manner described in subsection (c) 
below. 

(c) Publication shall be made by posting a notice that the factfinder re- 
port has been issued and is available to the public. The notice shall be 
posted in the locations normally used for posting public notices regarding 
regular meetings of the employer and shall indicate the times and places 
where the public may inspect a copy of the report. The employer shall in- 
sure that a reasonable number of copies shall be made available to the 
public. 

NOTE: Authority cited: Sections 3541 .3(g) and 3563(f), Government Code. Refer- 
ence: Sections3548.3(a) and 3593, Government Code. 

History 

1 . Amendment of subsection (b) filed 12-29-88; operative 1-28-89 (Register 89, 
No. 4). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 
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§32810. List of Arbitrators. 

A list of persons to serve as arbitrators in disputes shall be established 
by the Board and shall be maintained at all regional offices and shall be 
made available to the parties. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code; and Section 99561(0, Public Utilities Code. Reference: Secfions 3513(h), 
3541 .3(d), 3548.5, 3548.6 and 3589(d), Government Code; and Sections 99561 (d) 
and 99567, Public Utilifies Code. 

History 

1. New Article 7 (Section 32810-32813, notconsecufive) filed 9-20-82; effective 
upon filing pursuant to Government Code Section 1 1 346.2(d) (Register 82, No. 
39). 

2. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Comphance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 3281 1 . Selection of Arbitrators. 

The parties to a written agreement may at their own initiative select an 
arbitrator. If the parties choose not to or are unable to select an arbitrator, 
they may request assistance from the Board. The request shall be filed in 
the appropriate regional office. 



If, pursuant to an agreement, the parties request Board assistance, the 
Board shall furnish the parties with: 

(a) The complete list of arbitrators maintained by the Board; and/or 

(b) A list containing an odd number of arbitrators from which the par- 
ties may select an arbitrator or, failing agreement, may alternately strike 
names from the list with the last name being the arbitrator selected. Either 
party may reject one list furnished and may request a new list. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(h), Government 
Code; and Section 99561(0- Public Utilities Code. Reference: Sections 3513(h), 
3541.3(d), 3548.5, 3548.6 and 3589(d), Govemment Code; and Section 99567, 
Public Utilities Code. 

History 

1 . Change without regulatory effect amending Note filed 2-I5-200I pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

2. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Cenificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 3281 2. Notification of Selection. 

Upon selection of an arbitrator from the list provided pursuant to Sec- 
tion 3281 1 , the parties shall promptly notify the Board of their selection. 
Once an arbitrator is selected, the parties shall make all arrangements for 
the arbitration directly with the arbitrator. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Govemment 
Code; and Secdon 99561(0- Public Utilities Code. Reference: Sections 3513(h), 
3541.3(d), 3548.5, 3548.6 and 3589(d), Govemment Code; and Section 99567, 
Public Utilifies Code. 

History 

1. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secuon 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

2. Amendment of NOTE filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 3281 3. Cost of Arbitration. 

The cost of the arbitration shall be the responsibility of the parties. 
NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(0, Govemment 
Code; and Secfion 99561(0, Public Utilities Code. Reference: Sections 3513(h), 
3541.3(d), 3548.5, 3548.6 and 3589(d), Govemment Code; and Section 99567, 
Public Udlities Code. 

History 

1 . Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, ntle 1, California Code of Regulafions (Register 2001, No. 7). 

2. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Article 8. Public Notice Complaints 

§ 32900. Public Notice. 

NOTE: Authority cited: Secfions 3541.3(g), 3547(e), 3563(0 and 3595(e), Gov- 
emment Code. Reference: Sections 3.541.3(h), 3547, 3547.5, 3563(g) and 3595, 
Govemment Code. 

History 

1. New section filed 10-27-82; effective upon filing pursuant to Govemment 
Code Secfion 1 1 346.2(d) (Register 82, No. 44). For prior history of Article 8, 
see Register 82, No. 39. 

2. Amendment filed 12-29-88; operafive 1-28-89 (Register 89, No. 4). 

3. Amendment of section heading, section and Note filed 1-26-95; operative 
2-27-95 (Register 95, No. 4). 

4. Change without regulatory effect amending section filed 8-7-95 pursuant to 
secfion 100, title 1, Cahfomia Code of Regulafions (Register 95, No. 32). 

5. Repealer of article 8 (sections 32900-32950) and secfion filed 4-1 1-2006; op- 
erafive 5-1 1-2006 (Register 2006, No. 15). 
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§ 32905. Public Inspection of EERA or HEERA Public 
Notice Complaints. 

NOTE: Authority cited: Sections 3341.3(g), 3547(e), 3563(f) and 3595(e), Gov- 
ernment Code. Reference: Sections 3541.3(h), 3547, 3563(g) and 3595, Govern- 
ment Code. 

History 

1. New Article 8 (Sections 32905-32965, not consecutive) filed 9-20-82; effec- 
tive upon filing pursuant to Government Code Section 1 1 346.2(d) (Register 82, 
No. 39). 

2. Repealer of section and amendment of NOTi£ filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

§32910. Filing of Complaint. 

NOTE: Authority cited: Sections 3513(h). 3541.3(g), 3547(e), 3563(f) and 
3595(e), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3523, 3541.3(h), 3547, 3547.5, 3563(g) and 3595, Government 
Code; and Section 99569, Public Utilities Code. 

History 

1 . Editorial correction filed 2-14-83 (Register 83, No. 8). 

2. Amendment of section heading, section and NOTE filed 1-26-95; operative 
2-27-95 (Register 95, No. 4). 

3. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Cojnpliance must be trans- 
mitted to OAL by 6-1 -2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

5. Repealer filed 4-1 1-2006; operative 5-11-2006 (Register 2006, No. 15). 
§32915. Content of Complaint. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(f) and 
3595(c), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3523, 3541 .3(h), 3547, 3563(g) and 3595, Government Code; and 
Section 99569, Public Utilities Code. 

History 

1 . Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

2. Amendment of section heading filed 1-8-99; operative 2-7-99 (Register 99, 

No. 2). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
don of law on the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 32920. Processing of Complaint. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(f) and 
3595(e), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3523, 3541.3(h), 3547. 3547.5, 3563(g) and 3595, Government 
Code; and Sections 99561(g) and 99569, Public Utilities Code. 

History 

1. New subsections (b)(5)-(7) filed 1-20-83; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 83, No. 4). 

2. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

3. Amendment of section heading, subsections (b)(2), (b)(7)-(9), (b)(ll) and 
Note filed 1-26-95; operative 2-27-95 (Register 95, No. 4). 

4. Amendment of subsections (b)(l)-(b)(9) and Note filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 
§ 32925. Review of Determinations and Dismissals. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(0 and 
3595(e), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3523, 3541.3(h), 3547, 3547.5, 3563(g) and 3595, Government 
Code; and Section 99569, Public Utilities Code. 

History 
1. Repealer and new section filed 10-10-85; effective thirtieth day thereafter 
(Register85, No. 41). 



2. Amendment of section heading and Note filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

5. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 32930. EERA or HEERA Answer. 

NOTE; Authority cited: Sections 3541 .3(g), 3547(e), 3563(f) and 3595(c), Gov- 
emmenl Code. Reference: Sections 3541.3, 3547, 3563(g) and 3595, Government 
Code. 

History 

1 . Repealer filed 1 0-1 0-85; effective thirtieth day thereafter (Register 85, No. 4 1 ). 

§ 32935. Informal Conference. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(0 and 
3595(e), Government Code; and Section 99561(0, Public Uulities Code. Refer- 
ence: Sections 3523, 3541 .3, 3547, 3547.5, 3563(g) and 3595, Government Code; 
and Sections 99561(g) and 99569, Public Utilifies Code. 

History 

1. Amendment of section heading and Note filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

3. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

5. Repealer filed 4-11-2006; operative 5-11-2006 (Register 2006, No. 15). 

§ 32940. Withdrawal of Complaint. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(0 and 3595, 
Government Code; and Section 99561(f), Public Utihties Code. Reference: Sec- 
tions 3523, 3541.3(h), 3547, 3547.5, 3563(g) and 3595, Government Code; and 
Section 99569, Public Utilities Code. 

History 

1. Amendment of section heading and Note filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

2. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

4. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 32945. EERA or HEERA Hearing. 

NOTE: Authority cited: Sections 3541.3(g), 3547(e), 3563(0 and 3595(e), Gov- 
ernment Code. Reference: Sections 3541.3(h), 3547, 3563(g) and 3595, Govern- 
ment Code. 

History 

1. Amendment filed 1-20-83; effective on filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 4). 

2. Repealer filed 1 0-10>-85; effective thirtieth day thereafter (Register 85, No. 41). 

§ 32950. Filing Exceptions. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(0 and 
3595(e), Government Code; and Section 99561(0, Public Utilities Code. Refer- 
ence: Sections 3523, 3541.3(h), 3547, 3547.5, 3563(g) and 3595, Government 
Code; Section 99569, Public Utilities Code; and Firefii>hters Union, Local 1186 
V. City of Vallejo ( 1 974) 1 2 Cal . 3d 608 . . 

History 

1. Amendment of section heading, section and Note filed 1-26-95; operative 
2-27-95 (Register 95, No. 4). 

2. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^^2004 
and filed 6-8-2004 (Register 2004, No. 24). 

4. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 32955. Notice of EERA or HEERA Hearing. 

NOTE: Authority cited: Secfions 3513(h), 3541.3(g), 3547(e), 3563(0 and 
3595(e), Government Code. Reference: Sections 3523, 3541.3(h), 3547, 3547.5, 
3563(g) and 3595, Government Code. 
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History 
] . Repealer of section and amendment of Note filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

§ 32960. Posting iMotice of EERA or HEERA Hearing. 

NOTE: Authority cited: Sections 3513(h), 3541.3(g), 3547(e), 3563(f) and 
3595(e), Government Code. Reference: Sections 3523, 3541.3(h), 3547, 3547.5, 
3563(g) and 3595, Government Code. 

History 
1 . Repealer of section and amendment of Note filed 1-26-95; operative 2-27-95 
(Register 95, No. 4). 

§ 32965. Foiing of Copies of Policy of EERA or HEERA 
Employers. 

NOTE: Authority cited: Sections 3541.3(g), 3547(e), 3563(f) and 3595(c), Gov- 
ernment Code. Reference: Sections 3541.3(h), 3547, 3563(g) and 3595, Govern- 
ment Code. 

History 
1. Repealer filed 12-29-88; operative 1-28-89 (Register 89 No. 4). 



Subchapter 7. Compliance 
Article 1= Compliance 

§ 32980. CompOiance. 

(a) The General Counsel is responsible for determining that parties 
have complied with final Board orders. The General Counsel or his/her 
designate may conduct an inquiry, informal conference, investigation, or 
hearing, as appropriate, concerning any compliance matter. The Board 
itself may, based on a recommendation of the General Counsel, authorize 
the General Counsel to seek court enforcement of a final Board order. 

(b) If an administrative decision based on an investigation is issued, 
the decision may be appealed to the Board itself pursuant to Chapter 1, 
Subchapter 4, Article 3 of these regulations. 

(c) If a proposed decision based on a hearing is issued, the decision 
may be appealed to the Board itself pursuant to Chapter 1 , Subchapter 4, 
Article 2 of these regulations. 

NOTE: Authority cited: Sections 3509(a), 3513, 3541.3, 3563, 71639.1(b) and 
71825(b), Government Code; and Section 99561(f), Public Utilities Code. Refer- 
ence: Sections 3509, 3509.5, 3514.5(c), 3520, 3541.5(c), 3542, 3563.3, 3564, 
71639.1, 71639.4, 71825 and 71825.1, Government Code; Sections 99561.3 and 
99562, Public Utilities Code; and Firefighters Union, Local 11 86 v. CityofVallejo 
(1974) ]2Cal.3d608. 

History 

1. New section filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

2. Editorial correction designating new Chapter 7, Article 1 (Section 32980) head- 
ing only filed 1-9-86; effective thirtieth day thereafter (Register 86, No. 2). 

3. Change without regulatory effect amending first paragraph and subsections 
(b)-(c) filed 3-22-95 pursuant to section 1 00, title 1, California Code of Regu- 
lations (Register 95, No. 12). 

4. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

5. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

6. Change without regulatory effect amending subsections (b) and (c) filed 
5-20-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register2002, No. 21). 

7. Amendment of section and Note filed 11-13-2003; operative 12-13-2003 
(Register 2003, No. 46). 

8. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

10. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

11. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 



12. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

Subchapter 8. Agency Fee Regulations 

§ 32990. Agency Fee. 

"Fair share" and "agency shop" forms of organizational security shall 
be known herein as "agency fee." All agency fee arrangements, agree- 
ments and provisions (hereinafter referred to as "provisions") shall be 
subject to the following regulations. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), (i) and (n), 3563(f), 
(h) and (m), 71639.1(b) and 71825(b), Government Code; and Section 99561(f), 
(h), (m). Public Utilities Code. Reference: Sections 3502.5, 3515.7, 3540.1(i), 
3543, 3.546, 3583.5, 71632.5 and 71814, Government Code; Section 99566.1, 
Public Utilines Code; and Chicago Teachers Union, Local No. 1 v. Hudson(]9%6) 
475 U.S. 292. 

History 

1. New section filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of section heading, section and Note filed 1-3-2000 as an emer- 
gency; operative 1 -3-2000 (Register 2000, No. 1 ). A Certificate of Compliance 
must be transmitted to OAL by 5-2-2000 or emergency language will be re- 
pealed by operation of law on the following day. 

3. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code section 1 1346.1(f) (Register 2000, No. 18). 

4. Amendment of section heading, section and Note filed 5-5-2000 as an emer- 
gency; operative 5-5-2000 (Register 2000, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 9-5-2000 or emergency language will 
be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Amendment of section and Note filed 1-3-2001 as an emergency; operative 
1-1-2001 (Register 2001, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-1-2001 or emergency language will be repealed by opera- 
tion of law on the following day. 

7. New subsection (a), subsection relettering and amendment of Note filed 
6-11-2001 as an emergency; operative 7-1-2001 (Register 2001, No. 24). A 
Certificate of Compliance must be transmitted to OAL by 10-29-2001 or emer- 
gency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

9. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

10. New subsection (e), subsection relettering and amendment of Note filed 
2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, No. 6). A Cer- 
tificate of Compliance must be transmitted to OAL by 6-1-2004 or emergency 
language will be repealed by operation of law on the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. New subsections (f)-(g), subsection relettering and amendment of Note filed 
8-30-2004 as an emergency; operative 8-30-2004 (Register 2004, No. 36). A 
Certificate of Compliance must be transmitted to OAL by 1 2-28-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

13. New subsections (0-(g). subsection relettering and amendment of NOTE re- 
filed 12-27-2004 as an emergency; operative 12-29-2004 (Register 2004, No. 
53). A Certificate of Compliance must be transmitted to OAL by 4-28-2005 or 
emergency language will be repealed by operation of law on the following day. 

14. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

15. Repealer of subsections (a)-(g) and subsection (h) designator and amendment 
of former subsection (h) filed 7-23-2007; operative 8-22-2007 (Register 2007, 
No. 30). 

§ 32991 . Amount of Agency Fee. [Repealed] 

NOTE; Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, (h), (m). Public Utilities 
Code. Reference: Sections 3502.5(a), 3513(k), 3540.1(i), 3543, 3546, 3583.5(a), 
71632.5 and 71814, Government Code; Section 99566.1, Public Utilities Code; 
and Chicago Teachers Union, Local No. 1 v. Hudson (1986) 475 U.S. 292. 

History 

1. New secfion filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of section and Note filed 1-3-2000 as an emergency; operative 
1-3-2000 (Register 2000, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code section 11346.1(0 (Register 2000, No. 18). 

4. Amendment of section and Note filed 5-5-2000 as an emergency; operative 
5-5-2000 (Register 2000, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 9-5-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 
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5. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Amendment of section and Note filed 1-3-2001 as an emergency; operative 
1-1-2001 (Register 2001, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-1-2001 or emergency language will be repealed by opera- 
tion of law on the following day. 

7. Amendment of section and Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

9. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

10. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Amendment of section and Note filed 8-30-2004 as an emergency; operative 
8-30-2004 (Register 2004, No. 36). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2004 or emergency language will be repealed by op- 
eration of law on the following day. 

1 3. Amendment of section and Note refiled 12-27-2004 as an emergency; opera- 
tive 12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

14. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

15. Repealer filed 7-23-2007; operative 8-22-2007 (Register 2007, No. 30). 

§ 32992. Notification of Nonmember. 

(a) The exclusive representative shall provide annual written notice to 
each nonmember who will be required to pay an agency fee. The notice 
shall include: 

(1) The amount of the exclusive representative's dues and the agency 
fee; 

(2) The percentage of the agency fee amount that is attributable to 
chargeable expenditures and the basis for this calculation; 

(3) The amount of the agency fee to be paid by a nonmember who ob- 
jects to the payment of an agency fee amount that includes nonchargeable 
expenditures (hereinafter referred to as an "agency fee objector"); and 

(4) Procedures for (A) objecting to the payment of an agency fee 
amount that includes nonchargeable expenditures and (B) challenging 
the calculation of the nonchargeable expenditures. 

(b)(1) The calculation of the chargeable and nonchargeable expendi- 
tures will be based on an audited financial report, and the notice will in- 
clude either a copy of the audited financial report used to calculate the 
chargeable and nonchargeable expenditures or a certification from the in- 
dependent auditor that the summarized chaigeable and nonchargeable 
expenditures contained in the notice have been audited and correctly re- 
produced from the audited report, or 

(2) the calculation of the chargeable and nonchargeable expenditures 
may be based on an unaudited financial report if the exclusive representa- 
tive's annual revenues are less than $50,000 and a nonmember is af- 
forded a procedure sufficiently reliable to ensure that a nonmember can 
independently verify that the employee organization spent its money as 
stated in the notice. 

(c) Such written notice shall be sent/distributed to the nonmember ei- 
ther: 

(1) At least 30 days prior to collection of the agency fee; or 

(2) Concurrent with the initial agency fee collection provided escrow 
requirements in Section 32995 are met; or 

(3) In the case of public school employees, where the agency fee year 

covers the traditional school year, on or before October 15 of the school 

year, provided escrow requirements in Section 32995 are met. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(0, 71639.1(b) 
and 71825(b), Government Code; and Section 99561(f), (h), (m), Public Ufilities 
Code. Reference: Sections 3502.5, 3515.7, 3540.1(i), 3543, 3546, 3583.5, 
71632.5 and 71814, Government Code; Section 99566.1, Public Utilities Code; 
Harik v. California Teachers Association (9lh Cir. 2003) 326 F.3d 1042; Grun- 
wald V. San Bernardino Unified School District (9th Cir. 1990) 994 F.2d 1370, 



cert, denied, 510 U.S. 964 (1993); Cumnun^s v. Connell (9th Cir. 2003) 316 F.3d 
886; and Chicago Teachers Union. Local No. 1 v. Hudson (1986) 475 U.S. 292. 

History 

1 . New secfion filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of NOTE filed 1-3-2000 as an emergency; operative 1-3-2000 
(Register 2000, No. 1 ). A Certificate of Compliance must be transmitted to OAL 
by 5-2-2000 or emergency language will be repealed by operation of law on 
the following day. 

3. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code secfion 1 1346.1(f) (Register 2000, No. 18). 

4. Amendment of Note filed 5-5-2000 as an emergency; operative 5-5-2000 
(Register 2000, No. 18). A Certificate of Compliance must be transmitted to 
OAL by 9-5-2000 or emergency language will be repealed by operation of law 
on the following day. 

5. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Change without regulatory effect amending NOTE filed 2-15-2001 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

7. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 1 . Amendment of Note filed 8-30-2004 as an emergency; operafive 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of section and Note filed 7-23-2007; operative 8-22-2007 
(Register 2007, No. 30). 

§ 32993. Exclusive Representative's Objection Procedure. 

Each exclusive representative that has an agency fee provision shall 
administer an Objection Procedure in accordance with the following: 

(a) An agency fee objecfion shall be filed in writing with the desig- 
nated representafive of the exclusive representafive. 

(b) The procedure shall allow at least 30 days following distribufion 
of the notice required under Section 32992 of these regulations for the 
filing of an agency fee objection. 

NOTE: Authority cited: Secfions 3509(a), 3513(h), 3541 .3(g), 3563(f), 71639.1(b) 
and 71825(b), Government Code; and Section 99561(0, (h), (m). Public Ufilifies 
Code. Reference: Sections 3502.5, 3515.7, 3540. l(i), 3543, 3546, 71632.5 and 
71814, Government Code; Secfion 99566.1, Public Utilifies Code; and Chicago 
Teachers Union, Local No. 1 v. Hudson (1986) 475 U.S. 292. 

History 
L New section filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of section and Note filed 1-3-2000 as an emergency; operative 
1-3-2000 (Register 2000, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2000 or emergency language will be repealed by opera- 
Uon of law on the following day. 

3. Reinstatement of secfion as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code section 1 1346. 1(0 (Register 2000, No. 1 8). 

4. Amendment of section and Note filed 5-5-2000 as an emergency; operative 
5-5-2000 (Register 2000, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 9-5-2000 or emergency language will be repealed by opera- 
fion of law on the following day. 

5. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of secfion and Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 



Page 1494 



Register 2007, No. 30; 7-27-2007 



Title 



Public Employment Relations Board 



milted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 1 . Amendment of section and Note filed 8-30-2004 as an emergency; operative 
8-30-2004 (Register 2004, No. 36). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2004 or emergency language will be repealed by op- 
eration of law on the following day. 

12. Amendment of section and NOTE refiled 12-27-2004 as an emergency; opera- 
tive 12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Repealer and new section heading and section and amendment of Note filed 
7-23-2007; operative 8-22-2007 (Register 2007, No. 30). 

§ 32994. Exclusive Representative's Challenge Procedure. 

(a) An agency fee payer who disagrees with the exclusive representa- 
tive's determination of the chargeable expenditures contained in the 
agency fee amount and who files a timely agency fee challenge with the 
exclusive representative shall be hereafter known as an "agency fee chal- 
lenger." An agency fee challenger may file an unfair practice charge that 
challenges the determination of the chargeable expenditures contained 
in the agency fee amount; however, no complaint shall issue until the 
agency fee challenger has first exhausted the Exclusive Representafive's 
Challenge Procedure. No agency fee challenger shall be required to ex- 
haust the Exclusive Representative's Challenge Procedure where it is in- 
sufficient on its face. 

(b) Each exclusive representative that has an agency fee provision 
shall administer a Challenge Procedure in accordance with the following: 

(1) An agency fee challenge shall be filed in wrifing with the official 
designated by the exclusive representative in the annual notice. 

(2) The procedure shall allow at least 30 days following distribution 
of the notice required under Secfion 32992 of these regulations for the 
filing of an agency fee challenge. 

(3) Upon receipt of an agency fee challenge, the exclusive representa- 
five shall within 45 days of the last day for filing a challenge request a 
prompt hearing regarding the agency fee before an impartial decision- 
maker, 

(4) The imparfial decisionmaker shall be selected by the American Ar- 
bitration Association or the California State Mediafion Service. The 
selection between these enfities shall be made by the exclusive represen- 
tative. 

(5) Any party may make a request for a consolidated hearing of multi- 
ple agency fee challenges based on case similarifies, including but not 
limited to, hearing location. At any time prior to the start of the hearing, 
any party may make a motion to the impartial decisionmaker challenging 
any consolidation of the hearing. 

(6) The exclusive representafive bears the burden of establishing the 
reasonableness of the amount of the chargeable expenditures. 

(7) Agency fee challenge hearings shall be fair, informal proceedings 
conducted in conformance with basic precepts of due process. 

(8) All decisions of the impartial decisionmaker shall be in writing, 
and shall be rendered no later than 30 days after the close of the hearing. 

(9) All hearing costs shall be borne by the exclusive representative, un- 
less the exclusive representative and the agency fee challenger agree 
otherwise. 

NOTE: Authority cited: Sections 3509(a), 351 3(h), 3541 .3(g), 3563(0, 71639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, (h), (m). Public Utilities 
Code. Reference: Sections 3502.5, 3515.7, 3540.1(i), 3543, 3546, 3583.5, 
71632.5 and 71814, Government Code; Section 99566.1, Public Utilities Code; 
and Chicago Teachers Union, Local No. 1 v. Hudson (1986) 475 U.S. 292. 

History 

1. New section filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of subsection (b)(4) and Note filed 1-3-2000 as an emergency; 
operative 1-3-2000 (Register 2000, No. 1). A Certificate of Compliance must 
be transmitted to OAL by 5-2-2000 or emergency language will be repealed by 
operation of law on the following day. 

3. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code section 1 1346.1(0 (Register 2000, No. 18). 



4. Amendment of subsection (b)(4) and Note filed 5-5-2000 as an emergency; 
operative 5-5-2000 (Register 2000, No. 1 8). A Certificate of Compliance must 
be transmitted to OAL by 9-5-2000 or emergency language will be repealed by 
operation of law on the following day. 

5. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Change without regulatory effect amending Note filed 2-1 5-200 1 pursuant to 
section 100, title 1 , California Code of Regulations (Register 2001 , No. 7). 

7. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transinitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of subsection (b)(4) and amendment of Note filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transinitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

1 0. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

11. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of section heading, section and Note filed 7-23-2007; operative 
8-22-2007 (Register 2007, No. 30). 

§ 32995. Escrow of Agency Fees. 

(a) If agency fee objectors are identified before fee collection begins 
for the agency fee year, there shall be an advance reduction in fees and/or 
advance rebate for those agency fee objectors. 

(b) If agency fees are collected before agency fee objectors are identi- 
fied, the exclusive representative shall place in escrow, in an indepen- 
dently controlled escrow account, in an independent financial institution, 
all agency fees collected until the exclusive representative provides ap- 
propriate rebates and/or fee reductions for agency fee objectors. 

(c) If not otherwise escrowed, the exclusive representative shall place 
in escrow, in an independentiy controlled escrow account, in an indepen- 
dent financial institution, all agency fee amounts reasonably in dispute 
until all agency fee challengers are identified and, thereafter, continue to 
escrow the amounts in dispute for all agency fee challengers until the 
challenges are resolved by the impartial decision maker or mutual agree- 
ment between the agency fee challenger and the exclusive representative 
has been reached on the proper amount of the agency fee, whichever 
comes first. 

(d) Interest at the prevailing rate shall be paid by the exclusive repre- 
sentative on all rebated fees. 

NOTE: Authority cited: Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(0, (h), (m). Public Utilities 
Code. Reference: Sections 3502.5, 3515.7, 3540. l(i), 3543, 3546, 3583.5, 
71632.5 and 71814, Government Code; Section 99566.1, Public Utilities Code; 
Chicago Teachers Union. LocalNo. 1 v. Hudson {\9?>6)A1 5 U.S. 292; and Grun- 
wald v. San Bernardino Unified Sclxool District (9th Cir. 1990) 994 F.2d 1370, 
cert, denied, 510 U.S. 964 (1993). 

History 

1. New section filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of Note filed 1-3-2000 as an emergency; operative 1-3-2000 
(Register 2000, No. 1). A Certificate ofCompliance must be transmitted to OAL 
by 5-2-2000 or emergency language will be repealed by operation of law on 
the following day. 

3. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code section 11346.1(0 (Register 2000, No. 18). 

4. Amendment of Note filed 5-5-2000 as an emergency; operative 5-5-2000 
(Register 2000, No. 18). A Certificate of Comphance must be transmitted to 
OAL by 9-5-2000 or emergency language will be repealed by operation of law 
on the following day. 

5. Certificate ofCompliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 
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7. Amendment of Note filed 6-11-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 200L No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency: operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

1 0. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 ] . Amendment of NOTE filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 1 2-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4—28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of section heading, section and Note filed 7-23-2007; operative 
8-22-2007 (Register 2007, No. 30). 

§ 32996. Filing of Notice and Agency Fee Appeal 
Procedures. 

The Board may require an exclusive representative with an agency fee 
provision to file a copy of its annual notice, Objection Procedure and/or 
Challenge Procedure with the Board. 

NOTE: Authority cited : Sections 3509(a), 35 1 3(h), 3541 .3(g), 3563(0, 7 1 639. 1 (b) 
and 71825(b), Government Code; and Section 99561(f), (h), (m). Public Utilities 
Code. Reference: Secfions 3502.5, 3515.7, 3540. l(i), 3543, 3546, 3583.5, 
71632.5 and 71814, Government Code; Section 99566.1, Public Utilities Code; 
and Chicago Teachers Union, Local No. J v. Hudson (1986) 475 U.S. 292. 

History 

1. New section filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Change without regulatory effect of section heading filed 3-20-89; operative 
4-1-89 (Register 89, No. 12). 

3. Amendment of section and Note filed 1-3-2000 as an emergency; operative 
1-3-2000 (Register 2000, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Reinstatement of section as it existed prior to 1-3-2000 emergency amendment 
by operation of Government Code section 1 1346.1(f) (Register 2000, No. 18). 

5. Amendment of section and Note filed 5-5-2000 as an emergency; operative 
5-5-2000 (Register 2000, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 9-5-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 

6. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

7. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secUon 100, title 1, California Code of Regulations (Register 2001, No. 7). 

8. Amendment of section and Note filed 6-1 1-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

9. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

10. Amendment of section and Note filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

1 1 . Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

12. Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

13. Amendment of Note refiled 12-27-2004 as an emergency; operafive 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 



14. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

15. Amendment of section heading and secnon filed 7-23-2007; operative 
8-22-2007 (Register 2007, No. 30). 

§ 32997. Compliance. 

It shall be an unfair practice for an exclusive represetitative to collect 
agency fees in violation of these regulations. 

NOTE: Authority cited: Sections 3509(a), 3513(h), 3541.3(g) and (i), 3563(f), 
7 1 639. 1 (b) and 7 1 825(b), Govertiment Code; and Section 99561 (f), (h), (m). Pub- 
lic Utilities Code. Reference: Sections 3502.5, 351 5.7, 35 19.5, 3540.1(i), 3542(d), 
3543, 3543.6, 3546, 3546.5. 3563.2. 3564(d), 3571.1. 3583.5. 71632.5 and 71814. 
Government Code; Sections 99563.8, 99566. 1 and 99566.3, Public Utilities Code; 
Harik v. California Teachers Association (9th Cir. 2003) 326 F.3d 1042: Grun- 
wald V. San Bernardino Unified School District (9th Cir. 1990) 994 F.2d 1370, 
cert, denied, 510 U.S. 964 (1993); Cummings v. Connell (9th Cir. 2003) 316 F.3d 
886; and Chicago Teachers Union, Local No. 1 v. Hudson (1986) 475 U.S. 292. 

History 

1 . New section filed 3-2-89; operative 4-1-89 (Register 89, No. 12). 

2. Amendment of Note filed 1-3-2000 as an emergency; operative 1-3-2000 
(Register 2000, No. 1 ). A Certificate of Compliance must be transmitted to OAL 
by 5-2-2000 or emergency language will be repealed by operation of law on 
the following day. 

3. Reinstatement of section as it existed prior to 1 -3-2000 emergency amendment 
by operation of Government Code secfion 1 1346.1(f) (Register 2000, No. 18). 

4. Amendment of Note filed 5-5-2000 as an emergency; operative 5-5-2000 
(Register 2000, No. 18). A Certificate of Compliance must be transmitted to 
OAL by 9-5-2000 or einergency language will be repealed by operation of law 
on the following day. 

5. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

6. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2001, No. 7). 

7. Amendment of Note filed 6-1 1-2001 as an emergency; operative 7-1-2001 
(Register 2001, No. 24). A Certificate of Compliance must be transmitted to 
OAL by 10-29-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

9. Amendment of Note filed 2-2-2004 as an emergency; operative 2-2-2004 
(Register 2004, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-1-2004 or emergency language will be repealed by operation of law on 
the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

1 1 . Amendment of Note filed 8-30-2004 as an emergency; operative 8-30-2004 
(Register 2004, No. 36). A Certificate of Compliance must be transmitted to 
OAL by 12-28-2004 or emergency language will be repealed by operation of 
law on the following day. 

12. Amendment of Note refiled 12-27-2004 as an emergency; operative 
12-29-2004 (Register 2004, No. 53). A Certificate of Compliance must be 
transmitted to OAL by 4-28-2005 or emergency language will be repealed by 
operation of law on the following day. 

13. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

14. Amendment of Note filed 7-23-2007; operative 8-22-2007 (Register 2007, 
No. 30). 



• 



• 



Chapter 2. Educational Employment 
Relations Act 



Subchapter 1. Representation Proceedings 



Article 1. General Provisions 

§ 33000. Voluntary Resolution of Disputes. 

NOTE; Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3540, et seq.. Government Code. 
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History 

1. New Chapter 3 (Sections 33000-33660, not consecutive) filed 7-30-76 as an 
emergency; effective upon filing. Certificate of Compliance included. (Register 
76, No. 31). For former history, see Register 76, No. 13. 

2. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 8, No. 

25). 

3. Repealer of Chapter 1 (Sections 32800-32830, not consecutive) and renumber- 
ing and amendment of Chapter 3 (Articles 1-9, Sections 33000-337 1 0, not con- 
secutive) to Chapter 1 (Articles 1-7, Sections 33000-33710, not consecutive) 
filed 9-20-82; effective upon filing pursuant to Government Code Section 
1 1 346.2(d) (Register 82, No. 39). For prior history, see Resisters 80, No. 25; 80, 
No. 2 1 ; 80, No. 1 ; 78, No. 42; 78, No. 27; 78, No. 1 1 ; 78, No. 3; and 76, No. 3 1 . 

4. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 



§33015. Parties. 

"Parties" means the public school employer, the employee organiza- 
tion which is the exclusive representative of any employee covered by a 
request, intervention or petition, any employee organization known to 
have an interest in representing any employees as demonstrated by hav- 
ing filed a pending request or intervention, or any group of employees 
which has filed a pending petition pursuant to Section 34020 of these reg- 
ulations or Government Code Section 3544.3. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3540, et seq. , Government Code. 

History 

1. New section filed 1-19-78 as an emergency; effective upon filing (Register 78, 
No. 3). 

2. Certificate of Compliance filed 5-18-78 (Register 78, No. 20). 

3. Editorial cortcction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Secfion 11 346.2(d) (Register 82, No. 39). 

4. Amendment Filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 33020, Window Period. 

"Window period" means the 29-day period established pursuant to 
Government Code Sections 3544.1(c) and 3544.7(b)(1) which is less 
than 1 20 days, but more than 90 days, prior to the expiration date of a law- 
ful written agreement negotiated by the public school employer and the 
exclusive representative. The written agreement expiration date means 
the last effective date of the agreement. Notwithstanding the provisions 
of Section 32130, the date on which the written agreement expires shall 
not be counted for the purpose of computing the window period. 
NotE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3544.1(c) and 3544.7(b)(1), Government Code. 

History 

1 . Repealer filed 3-15-78 as an emergency; designated effective 3-20-78 (Regis- 
ter 78, No. 11). 

2. Certificate of Compliance transmitted to OAH 7-17-78; filed 7-19-78 (Regis- 
ter 78, No. 27). 

3. New section filed 9-21-79; effective thirtieth day thereafter (Register 79, No. 
38). 

4. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

5. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

6. Amendment filed 4-1 1-2006; operative 5-11-2006 (Register 2006, No. 15). 



Article 



Request for Reeognition and 

Intervention 



§ 33050. Request for Recognitiomi. 

(a) A request for recognition by an employee organization seeking to 
become the exclusive representative of an appropriate unit shall be filed 
with the employer. A copy of the request shall be filed concurrently with 
the regional office. The request shall be signed by an authorized agent of 
the employee organization and shall be on a form provided by the Board. 

(b) A copy of the request and proof of majority support in the unit 
claimed to be appropriate shall be filed with the regional office concur- 
rently with the filing of the request upon the employer. Proof of support 
is defined in Chapter 1, Section 32700 of these Regulations. 



(c) Concurrent with the filing of the request, the employee organiza- 
tion shall concurrently serve a copy of the request, excluding the proof 
of majority support, on the parties and the regional office. Proof of ser- 
vice pursuant to Section 32140 is required. 

(d) A request to become the exclusive representative of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representative shall be filed pursuant to this 
Article and in accordance with the provisions of Arficle 6 (commencing 
with Section 33700). A petition to become the exclusive representative 
of all of the employees in an established unit represented by an exclusive 
representafive shall be filed pursuant to Chapter 1, Subchapter 6, Article 
4 (commencing with Section 32770) of these regulations. 

NotE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(0 and 3544, Government Code. 

History 

1. Amendment filed 1-19-78 as an emergency; effective upon filing (Reaister 78, 
No. 3). 

2. Certificate of Compliance filed 5-18-78 (Register 78, No. 20). 

3. Amendment of subsection (b) and new subsecfion (d) filed 9-21-79; effective 
thirtieth day thereafter (Register 79, No. 38). 

4. Amendment of subsection (b) filed 12-31-79 as an emergency; effective upon 
filing (Register80, No. 1). A Certificate of Compliance must be filed within 120 
days or emergency language will be repealed on 4-30-80. 

5. Repealed by operation of Section 1 1422.1(c), Government Code (Register 80, 
No. 21). 

6. Amendment of subsection (b) filed 5-21-80 as an emergency; effective upon 
filing (Register 80, No. 21). A Certificate of Compliance must be filed within 
120 days or emergency language will be repealed on 9-19-80. 

7. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

8. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

9. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

10. Change without regulatory effect amending subsections (b) and (d) filed 
3-22-95 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 95, No. 12). 

1 1 . Editorial correction of Note (Register 96, No. 52). 

12. Amendment of subsection (d) filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

13. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^t-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33060. Posting Notice of Request for Recognition. 

(a) The employer shall post a notice of the request for recognifion as 
soon as possible but in no event later than 10 days following receipt of 
the request. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The nofice shall remain posted for 15 workdays. 

(d) The nofice shall consist of a copy of the request for recognition with 
the appropriate portion of the form completed by the employer prior to 
posting. 

(e) The employer shall serve a copy of the nofice on the regional office 

and on the parfies concurrent with the posfing of the nofice. 

NotE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541 .3(0 and 3544, Government Code. 

History 

1 . Amendment filed 1-19-78 as an emergency; effective upon filing (Register 78, 
No. 3). 

2. Certificate of Compliance filed 5-18-78 (Register 78, No. 20). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending subsection (d) filed 8-7-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
32). 

6. Editorial correction of Note (Register 96, No. 52). 

§ 33070. Intervention. 

(a) Except as provided in Section 33700, an intervention by an em- 
ployee organization shall be filed with the employer within 15 workdays 
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following posting of the request for recognition. A copy of the interven- 
tion shall be filed concurrently with the regional office. The intervention 
shall be signed by an authorized agent of the employee organization and 
be on a form provided by the Board. 

(b) Proof of at least 30 percent support in the unit claimed to be ap- 
propriate shall be filed with the regional office concurrently with the fil- 
ing of the intervention. Proof of support is defined in Chapter I , Section 
32700 of these regulations. 

(c) Concurrent with the filing of the intervention, the employee orga- 
nization shall serve a copy of the intervention, excluding the proof of sup- 
port, on the parties and the regional office. Proof of service pursuant to 
Section 32140 is required. 

NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3544.1(b), Government Code. 

History 

1 . Amendment filed 1-1-78 as an emergency; effective upon filing (Register 78, 
No. 3). 

2. Certificate of Compliance filed .5-18-78 (Register 78, No. 20). 

3. Amendment of subsection (b) filed 12-31-79 as an emergency; effecfive upon 
filing (Register 80, No. 1). A Certificate of Compliance must be filed within 1 20 
days or emergency language will be repealed on 4-30-80. 

4. Repealed by operation of Section 1 1422.1(c), Government Code (Register 80, 
No. 21). 

5. Amendment of subsection (b) filed 5-21-80 as an emergency; effective upon 
filing (Register 80, No. 21). A Certificate of Compliance mu.st be filed within 
120 days or emergency language will be repealed on 9-19-80. 

6. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

7. Amendment filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 

25). 

8. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11 346.2(d) (Register 82, No. 39). 

9. Change without regulatory effect amending subsection (b) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 

§ 33075. Determination of Showing of Support. 

(a) Within 20 calendar days of the date of receipt of the request, unless 
otherwise directed by the Regional Director, the employer shall file with 
the regional office an alphabetical list, including job titles or classifica- 
tions, of employees employed in the claimed unit on the date the request 
for recognition was filed with the employer. 

(b) If, after initial determination, the showing is insufficient the Re- 
gional Director may allow up to 10 calendar days to perfect the showing 
of support. 

(c) Upon completion of the review of the showing of support, the re- 
gional director shall inform the parties in writing of the determination as 
to sufficiency or lack thereof regarding the showing of support. 
NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1) and 3544, Government Code. 

History 

1 . New section filed 1-19-78 as an emergency; effective upon filing (Register 78, 
No. 3). 

2. Certificate of Compliance filed 5-18-78 (Register 78, No. 20). 

3. Editorial correction filed 9-20-82; effective upon filing pursuant to Govern- 
ment Code Section 1 1346.2(d) (Register 82, No. 39). 

§ 33080. Posting of Notice of Intervention. 

(a) The employer shall post a notice of the intervention as soon as pos- 
sible but in no event later than 10 days following receipt of the interven- 
tion. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 15 workdays. 

(d) The notice shall consist of a copy of the intervention with the ap- 
propriate portion of the form completed by the employer prior to posting. 

(e) The employer shall serve a copy of the notice of intervention on the 
regional office and on the parties concurrent with the posting of the no- 
tice. 



NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3544.1(b), Government Code. 

History 

1 . Amendment filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 
25). For prior history, see Register 78, No. 3 and 78, No. 20. 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secnon 1 1346.2(d) (Register 82, No. 39). 

§ 33085. Board Determination Regarding Proof of 
Support — Request for Recognition, 
Intervention. 

(a) Within 20 days of the date of receipt of the request or intervention, 
the employer shall file with the regional office an alphabetical list, in- 
cluding job titles or classifications, of employees employed in the 
claimed unit as of the last date of the payroll period immediately preced- 
ing the date the request or intervention was filed with the employer, un- 
less otherwise directed by the Board. 

(b) If, after initial determination, the proof of support is insufficient, 
the Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544 and 3544.1(b), Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 33090. Withdrawal of Request or Intervention. 

Any request for recognition or intervention may be withdrawn by an 
authorized representative of the employee organization that filed it. Such 
withdrawal shall be filed with the employer and a copy served on the par- 
ties and the regional office. Proof of service pursuant to Section 32140 
is required. A copy of the withdrawal shall be posted for 15 workdays on 
all employee bulletin boards in each facility of the employer in which 
members of the unit claimed to have been appropriate are employed. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544, and 3544.1(b), Government Code. 

History 

1 . Amendment filed 1-19-78 as an emergency; effective upon filing (Register 78, 
No. 3). 

2. Certificate of Compliance filed 5-1 8-78 (Register 78, No. 20). 

3. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§ 33100. Amendment of Request or Intervention; Posting 
Amendments. 

(a) A request for recognition or intervention may be amended to cor- 
rect technical errors or to delete job classifications or positions from the 
proposed unit at any time prior to the issuance of a PERB notice of repre- 
sentation hearing or, where no hearing has been held, issuance of a Di- 
rected Election Order or approval of a Consent Election Agreement. The 
amendment shall be filed with the employer and copies concurrently 
served on the parties and the regional office. Proof of service pursuant to 
Section 32140 is required. No posting shall be required. 

(b) A request for recognition or intervention may be amended to add 
job classifications or positions to a proposed unit, subject to the follow- 
ing: 

(1) Except as provided in Section 33700(c), an amendment to add job 
classifications or positions to a proposed unit may be filed at any time 
prior to the issuance of a PERB notice of representation hearing, or, 
where no hearing has been held, issuance of a Directed Election Order 
or approval of a Consent Election Agreement. 

(2) The amendment shall be filed with the employer. The employee or- 
ganization shall concurrently serve a copy of the amendment on the par- 
ties and the regional office. Proof of service pursuant to Section 32140 
is required. Additional proof of support, if needed to maintain standing 
as a requester or intervenor, shall be concurrently filed with the regional 
office. 
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(3) The employer shall post a notice of the amended request or inter- 
vention as soon as possible but in no event later than 10 days following 
receipt of the amendment. The notice shall conform to the requirements 
for posting an original request for recognition or intervention and shall 
remain posted for 15 workdays, during which time interventions may be 
filed on an amended request for recognition. 

(4) An employer response to the amended request or intervention shall 
be filed with the regional office within 15 days following the service of 
the Board's determination of adequacy of proof of support, unless other- 
wise directed by the Board. The response shall conform to the require- 
ments for employer decisions as set forth in Section 33190. 

(c) Amendments to correct technical errors, add or delete job classifi- 
cations or positions from a party's proposed unit which are requested af- 
ter the issuance of the notice of hearing are subject to approval by the 
Board agent assigned to the hearing. The Board agent may grant the re- 
quested amendment, if it will not unduly impede the hearing, and if suffi- 
cient proof of support is evidenced to support any request for addition of 
job classifications. Posting of any such amendments shall be at the 
discretion of the Board agent. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544 and 3544.1(b), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). For prior history, see Registers 78, No. 3 and 78, No. 20. 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 



cle 3o Petition for Representation 



§ 331 1 0. Petotoon for Representatiion Election. 
NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Repealer of article 3 (sections 33110-33180) and repealer of section filed 
2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, No. 6). A Cer- 
tificate of Compliance must be transmitted to OAL by 6-1-2004 or emergency 
language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33120. Posting Notice of Petition for Representation 

Election. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Govemnient Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33130. Intervening Organization. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544.1(b) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending subsection (c) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 

12). 



3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33150. Posting Notice of Intervention. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544.1(b) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 

25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33160. Board Determination Regarding Proof of 
Support — Intervention. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
fions 3541.3(1), 3544.1(b) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Amendment filed 9-20-82: effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33170. Withdrawal of Petition or Intervention. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544.1(b) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33180. Amendment of Petition or Intervention; Posting 
Amendment. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544.1(b) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Secfion 11346.2(d) (Register 82, No. 39). 

3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Article 4. 



Employer Decision; Request 
Board Investigation 



§ 33190. Employer Decision Regarding Request for 

Recognition and Intervention. 
(a) Unless otherwise directed by the Board, within 15 days following 
service of the Board's determination regarding the adequacy of proof of 
support, the employer shall file a decision with the regional office. 



Page 1499 



Register 2006, No. 15; 4-14-2006 



§ 33200 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 8 



(b) Service and proof of service of the employer decision pursuant to 
section 32140 are required. 

(c) The employer shall use "Format A" if it has granted recognition 
pursuant to Government Code sections 3544 and 3544. 1 . As soon as pos- 
sible, but in no event later than 10 days from its issuance, the employer 
shall post a copy of the employer decision conspicuously on all employee 
bulletin boards in each facility of the employer in which members of the 
unit affected are employed. The decision shall remain posted for at least 
15 workdays. 

Format A: RECOGNITION 

(1) The (name) School District has recognized (organization) as the 
exclusive representative for an appropriate unit of employees described 
below for purposes of meeting and negotiating with the district; 

(2) No intervention has been filed during the posting period; 

(3) The name, address, county and telephone number of the employer; 

(4) The name, address and telephone number of the employee orga- 
nization; 

(5) A description of the grouping of jobs or positions which constitute 
the appropriate unit; 

(6) The number of employees in the unit recognized; 

(7) The date of recognition. 

(d) The employer shall use "Format B" if it has not granted recogni- 
tion. 

Format B: DENIAL OF RECOGNITION 

( 1 ) The name, address, county and telephone number of the employer; 
and the name, address and telephone number of the employer agent to be 
contacted; 

(2) Attach a copy of the request for recognition; 

(3) Reasons for Denial of Recognition: 

(A) Does the employer doubt the appropriateness of the proposed 
unit? If so, what classifications or positions remain in dispute? State the 
employer's position regarding the dispute. 

(B) Was the request timely and appropriately filed? If not, fully ex- 
plain any deficiencies. 

(C) Is the employer unable to grant recognition because some or all of 
the employees in question are part of a negotiating unit that is already rep- 
resented by an exclusive representative? 

(D) Were any interventions filed within the 15 workday posting peri- 
od? Attach a copy of each intervention. For each intervention, state the 
following: 

1. Does the employer doubt the appropriateness of the unit proposed 
by the intervenor? If so, what classifications or positions remain in dis- 
pute? State the employer's position regarding the dispute. 

2. Was the intervention timely and appropriately filed? If not, fully ex- 
plain any deficiencies. 

(4) If a unit dispute exists, does the employer request the Board to re- 
solve the dispute pursuant to Government Code section 3544.5(a)? 
NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541. 3(/), 3544 and 3544.1(b), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). For prior history, see Registers 78, No. 3; and 78, No. 20. 

2. Amendment filed 9-20-82; effecfi ve upon filing pursuant to Government Code 
Secfion 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

4. Amendment of subsection (d)(3) filed 12-29-88; operative 1-28-89 (Register 
89, No. 4). 

5. Amendment of subsection (d)(3)(C) and subsection renumbering filed 
1-26-95; operative 2-27-95 (Register 95, No. 4). 

6. Change without regulatory effect amending subsections (c), (c)(2) and (d) filed 
8-7-95 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 95, No. 32). 

7. Amendment filed 4-12-2000; operative 5-12-2000 (Register 2000, No. 15). 

8. Amendment of subsections (c), (c)( 1 ), (d) and (d)(4) and repealer of subsection 
(d)(5) filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 



or emergency language will be repealed by operation of law on the following 
day. 
9. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33200. Employer Decision Re EmpBoyee Petition for 
Representation Election and Intervention. 

NOTE: Authority cited: Section 3.541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1) and 3544.3, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). For prior history, see Registers 78, No. 3; and 78, No. 20. 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section II 346.2(d) (Regi.ster 82, No. 39). 

3. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, 
No. 41). 

4. Change without regulatory effect amending subsection (c) filed 8-7-95 pur- 
suant to section 100, title I, California Code of Regulations (Register 95, No. 
32). 

5. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33220. Employer Petition for Board Investigation. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(a), (I) and 3544.5(a), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial cortection of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 

3. Repealer filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33230. Employee Organization Petition for Board 
Investigation. 

(a) Not later than 90 days following the date an employer decision is 
filed or required to be filed with the regional office, whichever occurs 
first, an employee organization may file a petition pursuant to Govern- 
ment Code Section 3544.5(b) or (c) requesting the Board to investigate 
and decide whether employees have selected or wish to select an exclu- 
sive representative or to determine the appropriateness of a unit. The peti- 
tion shall allege one of the following grounds: 

(1) The employer has filed a decision not to recognize the employee 
organization, but did not request a Board investigation; or 

(2) The employer has failed to file an employer decision in response 
to a request for recognition or an intervention pursuant to Section 33190; 
or 

(3) The employer has wrongfully denied a request for recognition or 
intervention. 

(b) The petition shall be filed with the regional office. Service and 
proof of service of the petition pursuant to Section 32140 are required. 

(c) The petition shall contain the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the employee 
organization agent to be contacted; 

(2) The name, address, county and telephone number of the employer; 

(3) A copy of the request for recognition or intervenfion filed with the 
employer; 

(4) A statement of the issues in dispute. 

(5) A statement indicating what specific action(s) is requested of the 

Board. 

NOTE; Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(a), (1) and 3544.5(b), (c). Government Code. 

History 
1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 
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2. Editorial conection of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (a)(2) filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33235. Failure to File Petition for Board investigation. 

If no petition forBoard investigation is timely filed pursuant to section 
33190 or 33230, the request for recognition shall be deemed invalid and 
shall not bar a subsequent request for recognition. 
NOTE: Authority cited: Sections 3513(h), 3541.3(g) and 3563(f), Government 
Code. Reference: Sections 3541.3(1), 3544 and 3544.3, Government Code. 

History 

1. New section filed 11-9-78: effective thirtieth day thereafter (Register 78, 

No. 45). 

2. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of section and Note filed 6-3-94; operative 7-5-94 (Register 94, 
No. 22). 

4. Amendment filed 2-2-2004 as an emergency; operafive 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33237. Board Snvestigatioo. 

(a) Whenever a petition regarding a representation matter is filed with 
the Board, the Board shall investigate and, where appropriate, conduct 
a hearing and/or a representation election or take such other action as 
deemed necessary to decide the questions raised by the petition. 

(b) A petition shall be dismissed in part or in whole whenever the 
Board determines that: 

(1 ) The petitioner has no standing to petition for the action requested; 
or 

(2) The conditions of Government Code Section 3544.1(c) or (d) or 
3544.7(b) exist. A petition filed less than 120 days, but more than 90 
days, prior to the expiration date of a lawful written agreement negotiated 
by the public school employer and another employee organization must 
actually be received in the manner set out in Section 32135 during the 
"window period" as defined by Section 33020; or 

(3) A valid election result has been certified affecting the described 
unit or a subdivision thereof within the 12 months immediately preceding 
the date of filing of the petition. 

NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3544.7, Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Editorial correction of NOTE filed 9-20-82; effecfive upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 
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§ 33280. Withdrawal of a Petition. 

Any petition requesting action to resolve a representation dispute may 
be withdrawn by the petitioner in writing at any time prior to a final deci- 
sion by the Board pursuant to a voluntary agreement among the parties. 
NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544 and 3544.7(a), Government Code. 

History 

1. Repealer of Article 5 (Sections 33240-33250, not consecutive) and renumber- 
ing of Article 7 (Sections 33280-33450, not consecutive) to Article 5 (Sections 
33280-33450, not consecutive) filed 9-20-82; effective upon filing pursuant 
to Government Code Secdon 1 1 346.2(d) (Reeister 82, No. 39). For prior histo- 
i-y, see Registers 80, No. 25; 78, No 42; and 78, No. 27. 



§ 33290. Informal Conference. 

(a) A Board agent may conduct an informal conference to clarify the 
issues and explore settlement of the case. No record shall be made at such 
a conference. 

(b) A Board agent shall give reasonable notice of such conference to 

each party directed to attend. 

NOTE: Authority cited: Section 3.541.3(g), Government Code. Reference: Sec- 
fions 3541.3(h), (1), 3544 and 3544.7(a), Government Code. 

History 

1 . Amendment filed 9-20-82; effective upon filins pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

2. Amendment filed 1 0-1 0-85; effective thirtieth day thereafter (Register 85, No. 
41). 

§ 33300. Notice of Hearing. 

If the Board determines that a hearing is necessary, the Board shall 
serve a notice of hearing on each party. The notice shall state the date, 
time and place of the hearing. 

NOTE: Authority cited: Secfion 3541.3(g), Government Code. Reference: Sec- 
nons 3541.3(h), (1), 3544 and 3544.7(a), Government Code. 

History 
1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§ 33310. Posting Notice of Hearing. 

As soon as possible but in no event later than 10 days following is- 
suance of the notice of hearing, the employer shall post a copy of the no- 
tice conspicuously on all employee bulletin boards in each facility of the 
employer in which members of the unit described in the notice are 
employed. The notice shall remain posted through the date set for the 
hearing. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541 .3(h), (1), 3544 and 3544.7(a), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2 (Register 82, No. 39). 

§ 33330. Conduct of Hearing. 

Hearings shall be conducted pursuant to procedures set forth in Chap- 
ter 1, Subchapter 3 (commencing with Section 32165 ) of these regula- 
tions. 

NOTE: Authority cited: Secfions 3541.3(g), Government Code. Reference: Sec- 
fions 3541.3(h), (1), 3544 and 3544.7(a), Government Code. 

History 

1. Repealer and new section filed 7-6-78 as an emergency; effective upon filing 
(Register 78, No. 27). 

2. Certificate of Compliance filed 10-19-78 (Register 78, No. 42). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1 346.2(d) (Register 82, No. 39). 

5. Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 12). 

§ 33430. Withdrawal of a Petition. 

Any petition requesting action to resolve a representation dispute may 
be withdrawn by the petitioner in writing at any time prior to a final deci- 
sion by the Board pursuant to a voluntary agreement among the parties. 
Service and proof of service of the withdrawal pursuant to Section 3214Q 
are required. The employer shall post a copy of the withdrawal on all em- 
ployee bulletin boards in each facility of the employer in which members 
of the unit described are employed. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(1), 3544 and 3544.7(a), Government Code. 

History 
1. New section filed 9-20-82; effective upon filing pursuant to Government Code 

Section 11346.2(d) (Register 82, No. 39). For history of former section, see 

Registers 78, No. 27 and 78, No. 1 1. 

§ 33440. Notice of Decision. 

When the Board itself issues a decision or when a hearing officer deci- 
sion becomes final, the Board shall serve the decision and a notice of de- 
cision on the parties. 
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NOTE: Authority cited: Section 3541.3(g), Govemment Code. Reference: Sec- 
tions 354] .3(h), (I), 3544 and 3544.7(a), Government Code. 

History 

1. Amendment of subsection (e) filed 12-31-79 as an emergency; effective upon 
filing (Register 80, No. 1). A Certificate of Compliance must be filed within 1 20 
days or emergency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 1 1422.1(c), Govemment Code (Register 80, 

No. 21). 

3. Amendment of subsection (e) filed 5-21-80 as an emergency; effective upon 
filing (Register 80, No. 21). A Certificate of Compliance must be filed within 
120 days or emergency language will be repealed on 9-19-80. 

4. Certificate of Compliance filed 6-18-80 (Register 80. No. 25). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Govemment Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 33450. Posting Notice of Decision. 

As soon as possible but in no event later than 10 days following is- 
suance of the notice of decision, the employer shall post a copy of the no- 
tice of decision conspicuously on all employee boards in each facility of 
the employer in which members of the unit described in the decision are 
employed. The notice of decision shall remain posted for a minimum of 
15 workdays. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(h), (1 ), 3544 and 3544.7(a), Govemment Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Reeister 80, No. 

25). 

2. Amendment of NOTE filed 9-20-82; effective upon filing pursuant to Govem- 
ment Code Section 11346.2(d) (Register 82, No. 39). 



Article 6. Representation Elections 

§ 33460. Elections in Consent Units. 

At any time prior to a final decision of the Board regarding an ap- 
propriate unit, the parties may mutually agree upon an appropriate unit 
and request the Board to conduct a consent election. The conduct of any 
election in a consent unit should not be interpreted to mean that the Board 
would find the unit in question to be an appropriate unit in a disputed 
case. 

NOTE: Authority cited: Secfion 3541.3(g), Govemment Code. Reference: Sec- 
tions 3541.3(a), (c), (1), 3544.1 and 3544.3, Govemment Code. 

History 

1. Amendment filed 12-31-79 as an emergency; effective upon filing (Register 
80, No. 1 ). A Certificate of Compliance must be filed within 1 20 days or emer- 
gency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 11422.1(c), Govemment Code (Register 80, 
No. 21). 

3. Amendment filed 5-21-80 as an emergency; effective upon filing (Register 80, 
No. 21). A Certificate ofCompliance must be filed within 120 days or emergen- 
cy language will be repealed on 9-19-80. 

4. Certificate ofCompliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

6. Repealer of Article 6 (Sections 33260-33265, not consecutive) and renumber- 
ing and amendment of Article 8 (Sections 33460-33490, not consecufi ve) to Ar- 
ticle 6 (Sections 33460-33490, not consecutive) filed 9-20-82; effective upon 
filing pursuant to Govemment Code Section 1 1 346.2(d) (Register 82, No. 39). 
For prior history, see Registers 79, No. 38; 79, No. 24; and 79, No. 3. 

§ 33470. Eligibility to Appear on Ballot. 

(a) Any employee organization which filed a valid request for recogni- 
tion or intervention or which became a party to a representation case may 
appear on the election ballot, provided that the organization has evi- 
denced to the satisfaction of the Board at least 30 percent support in the 
appropriate unit. If an election is directed by aPERB decision, each eligi- 
ble employee organization shall have 15 workdays from the date of ser- 
vice of the decision in which to demonstrate at least 30 percent support 
in the unit found to be appropriate by the Board. 



(b) The Board shall determine the sufficiency of the proof of support 
in accordance with the provisions of Section 33085 of these regulations. 
NOTE: Authority cited: Secfion 3541.3(g), Govemment Code. Reference: Sec- 
tions 3541.3(c), (1), 3544.1, 3544.3 and 3544.7, Govemment Code. 

History 

1. Certificate ofCompliance filed 6-18-80 (Register 80, No. 25). 

2. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). For prior history, see Registers 80, No. 1 ; 80, No. 21 . 

3. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

4. Amendment of subsection (a) filed 10-10-85; effecfive thirtieth day thereafter 
(Register 85, No. 41). 

§ 33480. Recognition. 

If only one employee organization qualifies to appear on the ballot and 
the organization has demonstrated proof of majority support in the ap- 
propriate unit, the Board siiall cancel the election, and certify the orga- 
nization as the exclusive representative unless the employer has granted 
recognition. 

NOTE: Authority cited: Section 3541.3(g). Govemment Code. Reference: Sec- 
tions 3541.3(c), (1), 3544, 3544.1, 3544.3 and 3544.7, Govemment Code. 

History 

1. Amendment filed 12-31-79 as an emergency; effective upon filing (Register 
80, No. 1). ACertificateofCompliancemust be filed within 120 days or emer- 
gency language will be repealed on 4-30-80. 

2. Repealed by operation of Secfion 1 1422.1(c), Govemment Code (Register 80, 

No. 21). 

3. Amendment filed 5-21-80 as an emergency; effecfive upon filing (Register 80, 
No. 2 1 ). A Certificate ofCompliance must be filed within 1 20 days or emergen- 
cy language will be repealed on 9-19-80. 

4. Certificate ofCompliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 1 1346.2(d) (Register 82, No. 39). 

6. Amendment of section heading and section filed 2-2-2004 as an emergency; 
operative 2-2-2004 (Register 2004, No. 6). A Certificate ofCompliance must 
be transmitted to OAL by 6-1-2004 or emergency language will be repealed by 
operation of law on the following day. 

7. Certificate ofCompliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

8. Amendment filed 1 1-29-2007; operafive 12-29-2007 (Register 2007, No. 48). 

§ 33485. Certification of Exclusive Representative. 

If the Board determines (1 ) the employee organization requesting rec- 
ognition has demonstrated proof of support of more than 50 percent of 
the employees in an appropriate unit, (2) no other employee organization 
has demonstrated proof of support of at least 30 percent of the employees, 
and (3) the employer has not granted recognition, the Board shall certify 
the petitioner as the exclusive representative. 

NOTE: Authority cited: Section 3541.3(g), Govemment Code. Reference: Sec- 
fions 3541.3(c), 3541. 3(/), 3544, 3544.1, 3544.3 and 3544.7, Govemment Code. 

History 
1 . New secfion filed 1 1-29-2007; operafive 12-29-2007 (Register 2007, No. 48). 

§ 33490. Conduct of Elections. 

All elections shall be conducted by the Board in accordance with elec- 
tion procedures described in Chapter 1, Subchapter 6, Article 2 of these 
Regulations. 

NOTE: Authority cited: Section 3541.3(g), Govemment Code. Reference: Sec- 
fions 3541.3(c), (1 ), 3544.1, 3544.3 and 3544.7, Govemment Code. 

History 

1. Amendment filed 12-31-79 as an emergency; effective upon filing (Register 
80, No. 1). A Certificate ofCompliance must be filed within 1 20 days or emer- 
gency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 1 1422.1(c), Govemment Code (Register 80, 

No. 21). 

3. Amendment filed 5-21-80 as an emergency; effective upon filing (Register 80, 
No. 21). A Certificate of Compliance must be filed within 120 days or emergen- 
cy language will be repealed on 9-19-80. 

4. Certificate ofCompliance filed 6-18-80 (Register 80, No. 25). 

5. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Govemment Code Section 11346.2(d) (Register 82, No. 39). 

6. Change without regulatory effect amending secfion filed 3-22-95 pursuant to 
secfion 100, fitle 1, Califomia Code of Regulafions (Register 95, No. 12). 
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" ' ■ ■ ' tion in accordance with the provisions of Article 2 (commencing with 

Article 7. Severance Request section 33050).A]] provisions ofArticles 2 and 3 of this Subchapter shall 

^ be apphcable to a severance request except as provided ni this Article 6. 

(b) Whenever the conditions of Government Code Section 3544.1(c) 

§ 33700. Severance Request. exist, a severance request for recognition or intervention must be filed in 

(a) An employee organization may file a request to become the exclu- accordance with Section 32135 with the employer during the "window 

sive representative of an appropriate unit consisting of a group of em- period" as defined by Section 33020. 

ployees who are already members of a larger established unit represented (c) Any amendment to a request for recognition or intervention to add 

by an incumbent exclusive representative by filing a request for recogiii- classifications or positions which are included in an established unit must 
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be filed in tiie manner set out in Section 32135 during the "window peri- 
od" defined by Section 33020. 

NOTE: Authority ciled: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(a), (I ), 3544 and 3544.1(b), Government Code. 

History 

1 . New Article 9 (Sections 33700 and 337 1 0) filed 6-1 8-80; effective thirtieth day 
thereafter (Register 80, No. 25). 

2. Renumbering and amendment of Article 7 (Sections 33280-33450, not consec- 
utive) to Article 5 and renumbering and amendment of Article 9 (Sections 
33700 and 33710) to Article 7 (Sections 33700 and 337 1 0) filed 9-20-82; effec- 
tive upon filing pursuant to Government Code Section 1 1346.2(d) (Register 82, 
No. 39). 

3. Change without regulatory effect amending subsection (a) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 

4. Amendment of first paragraph filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
niitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
lion of law on the following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 33710. Response to Severance Request. 

(a) The employer and the exclusive representative of the established 
unit may file a responding statement supporting or opposing the sever- 
ance request. Such response shall be filed with the regional office within 
20 days following the date of service of the severance request. Service 
and proof of service of the response pursuant to section 32140 are re- 
quired. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) A copy of the severance request; 

(2) The name, address and telephone number of the respondent, and 
the name, address and telephone number of the respondent agent to be 
contacted; 

(3) A statement confirming or refuting the informafion contained in 
the severance request regarding the date the incumbent exclusive repre- 
sentative was recognized or certified, and the effective date and the ex- 
piration date of any current agreement covering employees in the estab- 
lished unit: 

(4) A concise statement setting forth support of or opposition to the 
unit proposed by the request. 

NOTE; Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3541.3(a), 3544 and 3544.1(b), Government Code. 

History 

1. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1 346.2(d) (Register 82, No. 39). 

2. Amendment of subsection (a) filed 12-29-88; operative 1-28-89 (Register 89, 
No. 4). 

3. Repealer of subsection (c) filed 1-26-95; operative 2-27-95 (Register 95, No. 
4). 
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Arrangements 

§ 34000. Employee- Request. 

NOTE; Authority cited: Section 3541 .3(g), Government Code. Reference: Section 

3546, Government Code. 

History 

1. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). For prior history, see Registers 76, No. 13 and 76, No. 31. 

2. Repealer of chapter 2 (section 32900) and renumbering and amendment of chap- 
ter4 (articles 1-2, sections 34000-34040, not consecutive) to chapter 2 (articles 
1-2, sections 34000-34040, not consecufive) filed 9-20-82; effective upon fil- 
ing pursuant to Government Code section 1 1 346.2(d) (Register 82, No. 39). For 
prior history, see Registers 78, No. 42; 78, No. 27; and 78, No. 1 1 . 

3. Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

4. Amendment of subsection (a) and Note and new subsecfion (c) filed 6-3-94; 
operative 7-5-94 (Register 94, No. 22). 

5. Repealer of former article 1 (sections 34000-34010), repealer of section and 
amendment of Note filed 1-3-2001 as an emergency; operative 1-1-2001 
(Register 2001 , No. 1 ). A Certificate of Compliance must be transmitted to OAL 



by 5-1-2001 or emergency language will be repealed by operation of law on 
the following day. 
6. Certificate ofCompliance as to 1-3-2001 order transinitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

§ 3401 0. Employee Vote. 

NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3546(a), Government Code. 

History 

1 . Amendment of subsecfion (b) filed 7-10-78 as an emergency; effective upon 
filing (Register 78, No. 28). 

2. Reinstatement of subsection (b) as it existed prior to emergency amendment 
filed 7-1 0-78, by operation of Section 1 1 422. 1 (b). Government Code (Register 
79, No. 33). 

3. Amendment filed 1-1 5-80 as an emergency; effective upon filing (Register 80, 
No. 3). A Certificate ofCompliance must be filed within 1 20 days or emergency 
language will be repealed on 5-15-80. 

4. Certificate of Compliance transmitted to OAH 5-15-80 and filed 5-21-80 
(Register80, No. 21). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

7. Repealer filed 1-3-2001 as an emergency; operative 1-1-2001 (Register 2001, 
No. 1). A Certificate ofCompliance must be transmitted to OAL by 5-1-2001 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate ofCompliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 



Article 1e RescDSsiom ©f Organizational 

Security Arrangement 

§ 34020. Employee Petition. 

(a) A group of employees in an established unit may file with the re- 
gional office a petifion to rescind an existing organizafional security ar- 
rangement pursuant to Government Code Section 3546(d). 

(b) The petition shall be filed utilizing forms provided by the Board 
and shall be signed by an authorized representative of the group of em- 
ployees. 

(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the existing organizational security arrangement shall be 
filed with the regional office concurrent with the petition. Proof of sup- 
port shall conform to the requirements of Section 32700(b), (c), (e)(3), 
(f) and (g), and must have been obtained within one academic year as de- 
fined in Secfion 32001(d). 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3546(d), Government Code. 

History 

1 . Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effecfive upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (c) filed 4-1 2-2000; operative 5-1 2-2000 (Register 
2000, No. 15). 

4. Renumbering of former article 2 to new article 1 (secfions 34020-34040), 
amendment of subsections (a) and (c) and amendment of Note filed 1-3-2001 
as an emergency; operafive 1-1-2001 (Register 2001, No. 1). A Certificate of 
Compliance must be transmitted to OAL by 5-1-2001 or emergency language 
will be repealed by operafion of law on the following day. 

5. Certificate ofCompliance as to 1-3-2001 order, including further amendment 
of subsection (c), transmitted to OAL 4-30-2001 and filed 6-13-2001 (Regis- 
ter 2001, No. 24). 

§ 34030. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to rescind an or- 
ganizational security arrangement, the employer shall file with the re- 
gional office an alphabetical list containing the names and job titles or 
classificafions of the persons employed in the unit described in the peti- 
tion as of the last date of the payroll period immediately preceding the 
date the pefition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 
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(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3346(d), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Amendment filed 9-20-82; effective upon fiiinu pursuant to Government Code 
Section 1 1 346.2(d) (Register 82, No. 39). 

3. New subsection (b), subsecfion reiettering and amendinent of NOTE filed 
1-3-2001 as an emergency; operative 1-1-2001 (Register 2001, No. l).ACer- 
tificate of Compliance must be transmitted to OAL by 5-1-2001 or emergency 
language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

§ 34035. Employee Vote. 

(a) Provided the rescission petition is timely and properly filed pur- 
suant to this Article 2, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 34030, a rescission elec- 
tion among the employees in the established unit shall be conducted un- 
der procedures established by the Board, and in accordance with election 
procedures described in these regulations. 

(b) The organizational security provision shall be rescinded if a major- 
ity of the employees in the negotiating unit covered by the provision vote 
to rescind the provision. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Section 
3546(b), Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 34040. Bar to Rescission. 

The Board shall dismiss any petition to rescind the existing organiza- 
tional security arrangement if the results of a prior election concerning 
an organizational security arrangement in the same unit were certified by 
the Board during the term of the written agreement in effect at the time 
the petition was filed. 

NOTE: Authority cited: Section 3541 .3(g), Government Code. Reference: Section 
3546(d), Government Code. 

History 

1 . Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code secfion 11346.2(d) (Register 82, No. 39). 

3. Amendment of section and Note filed 6-3-94: operative 7-5-94 (Register 94, 
No. 22). 

4. Amendment of secfion and NOTE filed 1-3-2001 as an emergency; operative 
1-1-2001 (Register 2001, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-1-2001 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Certificate of Compliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 



Article 2. Reinstatement of Organizational 
Security Arrangement 

§ 34050. Petition. 

(a) The recognized employee organization of an established unit may 
file with the regional office a petition to reinstate an organizational secu- 
rity provision that was rescinded by employee vote pursuant to Article 
1 of this subchapter. 

(b) The petition shall be filed ufilizing the form titled EERA Fair Share 
Fee Reinstatement Petifion (PERB-2320 (1/01)) and shall be signed by 
an authorized representative of the employee organization. 

(c) Proof that at least 30 percent of the employees in the unit desire to 
reinstate the organizational security provision shall be filed with the re- 



gional office concurrent with the petition. Proof of support shall conform 
to the requirements of Section 32700(b), (c), (e)(3), (f) and (g). 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3543(a)(1) and 3546(d), Government Code. 

History 

1 . New article 2 (sections 34050-34065) and section filed 1-3-2001 as an emer- 
gency; operative 1-1-2001 (Register 2001, No. 1). A Certificate of Compliance 
must be transmitted to OAL by 5-1-2001 or emergency language will be re- 
pealed by operafion of law on the following day. 

2. Certificate of Compliance as to 1 -3-200 1 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

§ 34055. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to reinstate an 
organizational security provision, the employer shall file with the region- 
al office an alphabetical list containing the names and job titles or classi- 
fications of the persons employed in the unit described in the pefition as 
of the last date of the payroll period immediately preceding the date the 
petition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
tions 3543(a)(1) and 3546(d), Government Code. 

History 

1. New section filed 1-3-2001 as an emergency; operative 1-1-2001 (Register 
2001, No. I). A Certificate of Compliance must be transmitted to OAL by 
5-1-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate ofCompliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

§ 34060. Employee Vote. 

(a) Provided the reinstatement petition is timely and properly filed pur- 
suant to this Article 2, and the proof submitted in support of the pedUon 
is determined to be adequate pursuant to Section 34055, an election 
among the employees in the established unit shall be conducted. 

(b) The election shall be conducted in accordance with election proce- 
dures described in these regulations. 

(c) The organizafional security provision shall be reinstated if a major- 
ity of all the employees in the negotiating unit covered by the provision 
vote to reinstate the provision. 

NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
fions 3543(a)(1) and 3546(d), Government Code. 

History 

1. New section filed 1-3-2001 as an emergency; operative 1-1-2001 (Register 
2001, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-1-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate ofCompliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 

§ 34065. Bar to Reinstatement Petition. 

The Board shall dismiss any petition to reinstate an organizational se- 
curity provision if the results of an election concerning the organizafional 
security provision in the same unit were certified by the Board within the 
12 months immediately preceding the filing of the pefition. 
NOTE: Authority cited: Section 3541.3(g), Government Code. Reference: Sec- 
fions 3543(a)(1) and 3546(d), Government Code. 

History 

1. New section filed 1-3-2001 as an emergency; operative 1-1-2001 (Register 
2001, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-1-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate ofCompliance as to 1-3-2001 order transmitted to OAL 4-30-2001 
and filed 6-13-2001 (Register 2001, No. 24). 



Subchapter 6. Impasse Procedures 

NOTE: Authority cited: Sections 351 3(g); 3541 .3(g) (n); 3563(f) (m). Government 
Code. Reference: Sections 3541.3(g), 3548, Government Code. 
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History 

1. New Chapter 6 (Sections 36000-36100, not consecutive) filed 5-10-77 as an 
emergency; effective upon filing (Register 77, No. 20). 

2. New Chapter 6 (Sections 36000-36100, not consecutive) refiled 9- J 9-77 as an 
emergency; effective upon filing. Certificate of Compliance included (Register 
77, No. 39). 

3. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

4. Repealer of Chapter 6 (Sections 36000-36095, not consecutive) filed 9-20-82; 
effective upon filing pursuant to Government Code Section 1 1 346.2(d) (Regis- 
ter 82, No. 39). For prior history, see Register 79, No. 39). 

Subchapter 7= Public Notice Proceedings 

NOTE: Authority cited: Sections 3513(g); 3541.3(g)(n); 3563(fXm), Government 
Code. Reference: Section 3547, Government Code. 

History 

1. New Chapter 7 (Sections 37000-37100) filed 7-1-77 as an emergency; effec- 
tive upon filing (Register 77, No. 27). 

2. Certificate of Comphance filed 9-19-77 (Register 77, No. 39). 

3. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). 

4. Repealer of Chapter 7 (Sections 37000-37100, not consecutive) filed 10-22-82 
by OAL pursuant to Government Code Section 11349.7(j); effective thirtieth 
day thereafter (Register 82, No. 43). For prior history, see Registers 78, Nos. 45, 
42 and 27. 



Subchapter 8= Arbitration Procedures 

NOTE: Authority cited: Section 3541.3(d), (g), (k), Government Code. Reference: 
Sections 3548.5 and 3548.6, Government Code. 

History 

1 . New Chapter 8 (Sections 38000-38050, not consecutive) filed 12-29-78; effec- 
tive thirtieth day thereafter (Register 78, No. 52). 

2. Repealer of Chapter 8 (Sections 38000-38050, not consecutive) filed 9-20-82; 
effective upon filing pursuant to Government Code Section 1 1346.2(d) (Regis- 
ter 82, No. 39). For prior history, see Register 80, No. 25. 



Subchapter 9c Request for injunctive Relief 
in Cases of Work Stoppages or Lockouts 

NOTE: Authority cited: Sections 3513(g); 3541.3(g)(n); 3563(f)(m), Government 
Code. Reference: Sections 3541.3(b), (g), (i), (j), (n), 3543.5(e), 3543.6(d), Gov- 
ernment Code. 

History 

1. New Chapter 9 (Sections 38100-38120, not consecutive) filed 5-21-79 as an 
emergency; effective upon filing (Register 79, No. 21). Certificate of Com- 
pliance filed 8-28-79 (Register 79, No. 35). 

2. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 

No. 25). 

3. Repealerof Chapter 9 (Sections 38100-38120, not consecutive) filed 9-20-82; 
effecfive upon filing pursuant to Government Code Secfion 1 1346.2(d) (Regis- 
ter 82, No. 39). 



State Employer-Employee 
Relations Act 



subchapter 1 » Representation Procedures 



Article 1= Genera! Provisions 

§ 40130. Window Period. 

"Window period" means the 29-day period which is less than 242 
days, but more than 212 days prior to the expiration date of a memoran- 
dum of understanding between the employer and the exclusive represen- 
tative. The memorandum of understanding expiration date means the last 
effective date of the memorandum of understanding. Notwithstanding 
the provisions of Section 32130, the date on which the memorandum of 
understanding expires shall not be counted for the purpose of computing 
the window period. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5 and 3541.3(c), (1), Government Code. 



History 

1. Repealerof Division 3 (Chapters 1-3, Sections 40000-4 1280, not consecutive) 
and new Division 3 (Chapter 1, Articles 1-3, Secfions 40130-40330, not con- 
secutive) filed 9-20-82; effective upon fihng pursuant to Government Code 
Section 1 1346.2(d) (Reeister 82, No. 39). For prior history, see Registers 80, 
No. 25; 80, No. 21 ; 80, No. 1; 78, No. 42; and 78, No. 27). 

2. Amendment filed 12-13-88; operative 1-1-89 (Register 88, No. 53). 

3. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

4. Amendment filed 4-1 1-2006; operafive 5-1 1-2006 (Register 2006, No. 15). 

§40145. Statement of Interest. 

Any employee organization which is not the exclusive representative 
of certain employees but which desires notice of filing of any certifica- 
tion, severance, decertification or unit modification petition or issuance 
of notice of hearing, decision or intent to conduct election affecting such 
employees may file a statement of interest with the regional office. Such 
statement shall be in writing and shall include a list of the employment 
classes which the employee organization has an interest in representing, 
including schematic codes and class codes as defined in "Pay Scales in 
Cahfornia State Civil Service." The fihng shall remain valid for 12 
months and may be renewed in writing thereafter. 
NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5, 3541.3(c), (1), Government Code. 

History 

1. Amendment filed 1-8-99; operafive 2-7-99 (Register 99, No. 2). 

2. Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

§40160. Parties. 

"Parties" means the state employer, the employee organization which 
is the exclusive representative of any employee covered by a petition or 
intervention, any employee organization known to have an interest in 
representing any employees as demonstrated by having filed a current 
statement of interest pursuant to Section 40145 and any petitioner which 
has filed a valid petifion pursuant to Secfion 40170 or 40400. 
NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Section 3512, et seq. . Government Code. 

History 

1 . Amendment filed 10-1 0-85; effective thirtieth day thereafter (Register 85, No. 
41). 

2. Amendment filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

3. Change without regulatory effect amending NOTE filed 2-1 5-2001 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 2001, No. 7). 

§ 40165. List of State Employee Mailing Addresses. 

(a) Except as prohibited by law, the state employer shall release to an 
exclusive representafive a mailing list of home addresses of state em- 
ployees it represents pursuant to a written request by the exclusive repre- 
sentafive. The mechanics of such release, including but not limited to (1 ) 
timing, frequency, and manner of disclosure, (2) maintenance of names 
or the mailing fist, and (3) cost of producfion shall be subject to the coUec- 
five bargaining process. 

(b) Except as prohibited by law, the state employer shall not be pre- 
cluded from releasing a mailing list of home addresses of state employees 
as defined in Government Code Secfion 3513(c) or Secfion 35 1 3(g) who 
are not in units represented by an exclusive representafive to an employee 
organization as defined in Government Code Section 3513(a). The me- 
chanics of such release, including but not limited to (1) fiming, frequen- 
cy, and manner of disclosure, (2) maintenance of names or the mailing 
list, and (3) cost of producfion shall be determined by the state employer. 

(c) As provided by Government Code Secfion 6254.3, and upon writ- 
ten request of a state employee, the state employer shall remove the state 
employee's home address from the mailing lists referenced in subsec- 
fions (a) and (b) prior to the release of such Usts. 

NOTE: Authority cited: Sections 3513, 3541.3 and 6254.3, Government Code. 
Reference: Sections 3515, 3519 and 3519.5., Government Code. 

History 

1 . New section filed 10-29-86; effective thirtieth day thereafter (Register 86, 

No. 44). 

2. Amendment of subsecfions (b) and (c) filed 4-12-2000; operafive 5-12-2000 
(Register 2000, No. 15). 
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§ 401 70. Petition for Certification. 

(a) An employee organization may file a petition pursuant to Govern- 
ment Code Section 3520.5 to become the exclusive representative of an 
appropriate unit consisting of a group of employees who are not included 
in an established unit which is represented by an exclusive representa- 
tive. The petition shall be filed with the Sacramento regional office; be 
signed by an authorized agent of the employee organization; provide the 
full name, address and telephone number of the employee organization; 
provide the name, title, address and phone number of the authorized rep- 
resentative of the employee organization; and identify the job titles or 
classifications of employees in the unit claimed to be appropriate. 

(b) The petition shall be accompanied by proof of at least 30 percent 
support of the employees in the unit claimed to be appropriate. Proof of 
support is defined in Section 32700 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 

History 

1 . New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 40172. Posting Notice of Petition for Certification. 

(a) The employer shall post a notice of the petition, using a form pro- 
vided by the Board, as soon as possible but in no event later than 15 days 
following service of a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 20 days. 

(d) The notice shall include a copy of the petition with the appropriate 
portion of the form completed by the employer prior to posting. 

History 
1. New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 401 74. Determination of Proof of Support. 

(a) Within 20 days of the date of service of a copy of the petition for 
certification, the employer shall file with the regional office an alphabeti- 
cal list, including job titles or classifications, of the employees employed 
in the claimed unit as of the last date of the payroll period immediately 
preceding the date the petition was filed, unless otherwise directed by the 
Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the final determination as to suffi- 
ciency or lack thereof regarding the proof of support. The petition shall 
be dismissed if the Board determines that the petition lacks sufficient 
proof of support. 

History 
1 . New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 40176. Withdrawal of Petition for Certification. 

Any petition for certification may be withdrawn by an authorized rep- 
resentative of the employee organization that filed it at any time prior to 
a final decision by the Board. Such withdrawal shall be filed with the re- 
gional office. Service and proof of service of the withdrawal pursuant to 
Secfion 32140 are required. 

History 
1. New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 40178. Amendment of Petition for Certification. 

(a) A petition for certificafion may be amended to correct technical er- 
rors or to add or delete job classifications from the proposed unit at any 
fime prior to the issuance of a notice of hearing, or notice of intent to con- 
duct election. The amendment shall be filed with the regional office and 
provide the information required in Section 40170(a). Service and proof 
of service of the amendment pursuant to Secfion 32140 are required. 



(b) In addifion, amendments to add new job classificafions to a pro- 
posed unit shall be subject to the following: 

(1) Addifional proof of support, if needed to maintain standing as a pe- 
fitioner, shall be filed with the regional office concurrently with the 
amendment. 

(2) An employer response to the amended petition shall be filed with 
the regional office within 15 days following the service of the Board de- 
termination of adequacy of proof submitted in support of the petition, un- 
less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses as set forth in Section 40180. 

(c) Amendments to correct technical errors or to add or delete job clas- 
sifications from a party's proposed unit which are requested after the is- 
suance of the notice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment, so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classifications. 

History 

1. New secfion filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

2. Amendment of subsection (b)(2) filed 6-13-2001; operafive 6-13-2001 (Reg- 
ister 2001, No. 24). 

§ 40180. Employer Response Regarding Petition for 
Certification. 

(a) Within 15 days following service of a Board determination finding 
sufficient proof submitted in support of the petition, the employer shall 
file a written response with the regional office. 

(b) Service and proof of service of the response pursuant to Section 
32140 are required. 

(c) The employer shall use the following format for its response re- 
garding a petition for certification: 

(1) Name, address and telephone number of the employer and name, 
address and telephone number of the employer's agent to be contacted; 

(2) Attach a copy of the petition for certification; 

(3) Employer position regarding the petition for certification: 

(A) Does the employer reasonably doubt the appropriateness of the 
unit proposed by the petitioner? If so, what classifications or positions re- 
main in dispute? What is the employer's position regarding the dispute? 

(B) Does the employer believe that there are other reasons why a repre- 
sentation election should not be held in the proposed unit? If so, please 
fully explain. 

History 
1. New secfion filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 40182. Board Investigation. 

(a) Whenever a petition for certification is filed with the Board, the 
Board shall investigate and, where appropriate, conduct a hearing and/or 
a representation election, or take such other action as deemed necessary 
to decide the questions raised by the petition. 

(b) A petition shall be dismissed in part or in whole whenever the 
Board determines that: 

(1) The petitioner has no standing to petition for the action requested; 
or 

(2) Any of the employees in the claimed unit are currently included in 
any established bargaining unit and are represented by an exclusive rep- 
resentative; or 

(3) A valid election result has been certified affecting the described 
unit or a subdivision thereof within the 1 2 months immediately preceding 
the date of filing of the petition; or 

(4) The petition for certification was filed either after a notice of hear- 
ing or, where no hearing has been held, notice of intent to conduct elec- 
tion covering any of the employees in the unit proposed by the petitioner 
has been issued by the Board. 

History 
1. New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 



• 
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Article 2= Severance Petitiori 

§ 40200. Severance Petition. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of an appropriate unit consisting of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representative. The petition shall be filed with 
the regional office on forms provided by the Board. 

(b) The petition shall be accompanied by proof of majority support in 
the unit claimed to be appropriate. Proof of support is defined in Chapter 
1, Section 32700 of these regulations. 

(c) Service of the petition, excluding the proof of majority support, and 
proof of service pursuant to Section 32140 are required. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5 and 3541.3(c), (1), Government Code. 

History 

1 . Change without regulatory effect amending subsection (b) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§ 40210. Posting Notice of Severance Petition. 

(a) The employer shall post a notice of the severance petition as soon 
as possible but in no event later than 1 5 days following service of a copy 
of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which inembers of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 20 days. 

(d) The notice shall consist of a copy of the severance petition with the 
appropriate portion of the form completed by the employer prior to post- 
ing. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Secfions 3520.5 and 3541.3(c), (1), Government Code. 

History 

1 . Change without regulatory effect amending Note filed 2-15-2001 pursuant to 

section 100, title 1, California Code of Regulafions (Register 2001, No. 7). 

§ 40220. Board Determination Regarding Proof of 
Support — Severance Petition. 

(a) Within 20 days of the date of service of the petition, the employer 
shall file with the regional office an alphabetical list, including job titles 
or classifications, of employees employed in the claimed unit as of the 
last date of the payroll period immediately preceding the date the petition 
was filed with the regional office, unless otherwise directed by the Board. 

(b) If, after initial determination, the proof of support is insufficient, 
the Board may allow up to 10 days or until the last day of the "window 
period" as defined by Section 40130, whichever occurs first, to perfect 
the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5 and 3541.3(c), (1), Government Code. 

History 

1. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 

section 100, fitle 1, California Code of Regulafions (Register 2001, No. 7). 

§ 40230. Response to Severance Petition. 

(a) The employer or the exclusive representative of the established unit 
may file a responding statement supporting or opposing the severance 
petition. Unless otherwise notified by the Board, such response shall be 
filed with the regional office within 20 days following the date of service 
of the petition. Service and proof of service of the response pursuant to 
section 32140 are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following informafion: 



(1) A copy of the severance petidon; 

(2) The name, address and telephone number of the respondent, and 
the name, address and telephone number of the respondent agent to be 
contacted; 

(3) A statement confirming or refuting the information contained in 
the severance petition regarding the date the incumbent exclusive repre- 
sentative was recognized or certified, and the effective date and the ex- 
piration date of any current agreement covering employees in the estab- 
lished unit; 

(4) A concise statement setting forth support of or opposition to the 

unit proposed by the petition. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5, 3541.3(c) and 3541.3(/), Government Code. 

History 

1. Amendment of subsection (a) filed 12-29-88: operative 1-28-89 (Register 89, 
No. 4). 

2. Repealer of subsection (c) and amendment of Note filed 1-26-95; operative 
2-27-95 (Register 95, No. 4). 

§ 40240. Amendment of Severance Petition; Posting 
Amendments. 

(a) A severance petition may be amended to correct technical errors 
or to delete job classifications or positions from the proposed unit at any 
time prior to the issuance of a PERB notice of representation hearing or, 
where no hearing has been held, issuance of a Directed Election Order 
or approval of a Consent Election Agreement. The amendment shall be 
filed with the regional office on forms provided by the Board. Service and 
proof of service pursuant to Secfion 32140 are required. 

(b) A severance petition may be amended to add job classificarions or 
positions to the proposed unit, subject to the following: 

(1) An amendment to add job classifications or positions to a proposed 
unit may be filed within the time frames listed in subsection (a) above, 
except that if there exists a memorandum of understanding between the 
employer and the exclusive representaUve covering any of the em- 
ployees to be added to the proposed unit, the amendment must be filed 
in the manner set out in Section 32135 during the "window period" as de- 
fined by Section 401 30. 

(2) The amendment shall be filed with the regional office on forms pro- 
vided by the Board. Service and proof of service pursuant to Section 
32140 are required. Additional proof of support, if needed to maintain 
standing as a petiUoner, shall be filed with the regional office with the 
amendment. 

(3) The employer shall post a nofice of the amendment as soon as pos- 
sible but in no event later than 15 days following service of the amend- 
ment. The notice shall conform to the requirements for posting an origi- 
nal petition and shall remain posted for 20 days. 

(4) A response from any party to the amended pefition may be filed 
with the regional office within 15 days following the service of the 
Board's determination of adequacy of proof of support, unless otherwise 
directed by the Board. The response shall conform to the requirements 
for responses as set forth in Section 40230. 

(c) Amendments to correct technical errors, add or delete job classifi- 
cations or positions from a party's proposed unit which are requested af- 
ter the issuance of the nofice of hearing are subject to approval by the 
hearing officer. The hearing officer may grant the requested amendment, 
so long as it will not serve to unduly impede the hearing, and provided 
that sufficient proof of support is evidenced to support any request for 
addifion of job classifications. Posting of any such amendments shall be 
at the discretion of the hearing officer. 

NOTE: Authority cited: Secfions 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Secfions 3520.5 and 3541.3(c), (I), Government Code. 

History 

1 . Amendment filed 10-10-85; effective thirtieth day thereafter (Register 85, No. 
41). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 2001, No. 7). 

§ 40250. Withdrawal of Severance Petition. 

Any severance pefition may be withdrawn by an authorized represen- 
tative of the employee organizafion that filed it. Such withdrawal shall 
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be filed with the regional office. Service and proof of service pursuant to 
Section 32140 are required. 

Note. Authoiity cited: Sections 3513(h) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3520.5 and 3541.3(c). (I), Government Code. 

History 

I . Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title iT California Code of Regulations (Register 2001, No. 7). 

§ 40260. Board Investigation. 

(a) Whenever a severance petition is filed with the Board, the Board 
shall investigate and, where appropriate, conduct a hearing and/or a rep- 
resentation election or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

(b) A petition shall be dismissed in part or in whole whenever the 
Board determines that: 

(1) The petitioner has no standing to petition for the action requested; 
or 

(2) There is currently in effect a memorandum of understanding be- 
tween the employer and another employee organization recognized or 
certified as the exclusive representative of any employees covered by the 
severance petition, unless the petition is filed less than 242 days but more 
than 2 1 2 days prior to the expiration date of such memorandum or the end 
of the third year of such memorandum; provided that, if such memoran- 
dum has been in effect for three years or more, there shall be no restriction 
as to time of filing the petition; or 

(3) A valid representation election result has been certified affecting 
the described unit or a subdivision thereof within the 12 months immedi- 
ately preceding the date of filing of the petition. 

NOTE: Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5 and 3541.3(c), (h), (1), Government Code. 

History 

1. Amendment of subsection (b)(2) and Note filed 6-3-94; operative 7-5-94 
(Register 94, No. 22). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 



Article 3. Representation Elections 

§ 40300. Notice of Intent to Conduct Election. 

Upon determination to conduct a representation election, other than an 
election directed by a Board decision, the Board shall issue a notice of 
intent to conduct election to all interested parties. A notice of decision 
which orders a representation election shall serve as a notice of intent to 
conduct election. 

NOTE; Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5, 3541.3(c), (1), 3544, 3544.1, 3544.3, 3544.5 and 3544.7, 
Government Code. 

History 
1 . Change without regulatory effect amending Note filed 2-1 5-2001 pursuant to 

section 100, title 1, California Code of Regulations (Register 2001, No. 7). 

§ 40310. Intervention to Appear on Ballot. 

(a) Within 20 days following issuance of a notice of intent to conduct 
election in the appropriate unit, any employee organization may file an 
intervention to appear on ballot. The intervention shall be filed with the 
regional office on forms provided by the Board. The intervention shall 
be accompanied by proof of support of at least 30 percent of the em- 
ployees in the appropriate unit. Proof of support is defined in Chapter 1, 
Section 32700 of these regulations. 

(b) Service of the intervention, exclusive of the proof of support, and 

proof of service pursuant to Section 32140 are required. 

NOTE; Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5, 3541.3(c), (1) and 3544.1(b), Government Code. 

History 

1 . Change without regulatory effect amending subsection (a) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 

12). ' 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 7). 



§ 40320. Board Determination Regarding Proof of Support. 

(a) Within 20 days of issuance of a notice of intent to conduct election, 
the employer shall file with the regional office an alphabetical list, in- 
cluding job titles or classifications of employees employed in the ap- 
propriate unit, as of the last date of the payroll period immediately pre- 
ceding the date of issuance of the notice of intent to conduct election, 
unless otherwise directed by the Board. 

(b) If, after initial determination, the proof of support is insufficient, 
the Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Secfions 35 1 3(h) and 3541 .3(g). Government Code. Ref- 
erence: Sections 3520.5, 3541.3(c), (1), 3544, 3544.1, 3544.3, 3544.5 and 3544.7, 
Govemment Code. 

History 

1 . Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, fitle CCalifomia Code of Regulations (Register 2001, No. 7). 

§ 40330. Conduct of Elections. 

All elections shall be conducted by the Board in accordance with elec- 
tion procedures described in Chapter 1, Subchapter 6. Article 2 of these 
regulations. 

NOTE; Authority cited: Sections 3513(h) and 3541.3(g), Government Code. Ref- 
erence: Sections 3520.5, 3541.3(c), (1), 3544, 3544.1, 3544.3, 3544.5 and 3544.7, 
Govemment Code. 

History 

1 . Change without regulatory effect amending section filed 3-22-95 pursuant to 
section 100, title 1, Cahfomia Code of Regulations (Register 95, No. 12). 

2. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 2001, No. 7). 



• 



Article 4. 



Rescission of Fair Share Fee 
Provision 



§ 40400. Employee Petition. 

(a) A petitioner in an established unit may file with the regional office 
a petition to rescind an existing fair share fee provision pursuant to Gov- 
emment Code Section 3515.7(d). 

(b) The petition shall be filed utilizing forms provided by the Board 
and shall be signed by an authorized representative. 

(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the existing fair share fee provision shall be filed with the 
regional office concurrent with the petition. Proof of support shall con- 
form to the requirements of Section 32700(b), (c), (e)(3), (f) and (g), and 
must have been obtained within one calendar year. 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE; Authority cited: Sections 3513(h) and (k), 3515.7 and 3541.3(g), Govern- 
ment Code. Reference: Secfions 3515.8 and 3541.3(c), Govemment Code. 

History 

1 . New Article 4 (Secfions 40400-40430, not consecufive) filed 10-10-85; effec- 
tive thirtieth day thereafter (Register 85, No. 41). 

2. Amendment of subsection (c) filed 4-1 2-2000; operative 5-12-2000 (Register 
2000, No. 15). 

3. Amendment of subsections (a) and (c) and amendment of Note filed 
6-13-2001; operafive 6-13-2001 (Register 2001, No. 24). 

§ 40410. Board Determination Regarding Proof of Support. 

(a) Within 20 days following service of the petition to rescind a fair 
share fee provision, the employer shall file with the regional office an al- 
phabetical hst containing the names and job titles or classifications of the 
persons employed in the unit described in the pedtion as of the last date 
of the payroll period immediately preceding the date the petition was 
filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 



• 
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NOTE: Authority cited: Sections 3513(h) and (k), 3515.7 and 3541 .3(g), Govern- 
ment Code. Reference; Sections 3515.8 and 3541.3(c), Government Code. 

HrSTORY 

1. New subsection (b). subsection relettering and amendment of Note filed 
6-13-2001; operative 6-13-2001 (Register 2001. No. 24). 



§ 40420. Employee Vote. 

(a) The Board shall dismiss the rescission petition if a valid election 
has been conducted on the fair share fee provision during the term of the 
memorandum of understanding in effect at the time the petition was filed. 

(b) Provided the rescission petition is timely and properly filed pur- 
suant to this Article 4, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 40410, a rescission elec- 
tion among the employees in the established unit shall be conducted un- 
der procedures established by the Board, and in accordance with election 
procedures described in Chapter 1, Subchapter 6, Article 2 of these regu- 
lations. 

(c) The fair share fee provision shall be rescinded if a majority of the 
employees in the negotiating unit covered by the provision vote to re- 
scind the provision. 

Note-. Authority cited: Sections 3513(h), (i), and (k), 3515.7 and 3541 .3(g), Gov- 
ernment Code. Reference: Sections 3515.8, 3541.3(c) and 3515.7(d), Government 
Code. 

History 

1. New subsection (a), subsection redesignation and amendment of Note filed 
6-3-94; operative 7-5-94 (Register 94, No. 22). 

2. Change without regulatory effect amending subsection (b) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 

3. Amendment of subsection (a) and amendment of Note filed 6-1 3-2001 ; opera- 
tive 6-13-2001 (Register 2001, No. 24). 



§ 40430. Alternative Procedures For Vote. 

Notwithstanding the provisions of this Article, the employer and the 
exclusive representative may mutually agree upon alternative proce- 
dures regarding a vote on a fair share fee provision pursuant to Govern- 
ment Code Section 3515.7(d). 

NOTE: Authority cited: Sections 3513(h) and (k), 3515.7 and 3541.3(g), Govern- 
ment Code. Reference: Sections 3515.8 and 3541.3(c), Government Code. 

History 
1. Change without regulatory effect amending Note filed 2-15-2001 pursuant to 

section 100, title 1, California Code of Regulations (Register 2001, No. 7). 



Chapter 4. Higher Education 
Employer-Employee Relations Act 



Representation Procedures 



Article 1= General Provisions 



§ 51000. Voluntary Resolution of Disputes. 

NotE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3560, et seq.. Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Repealer of Chapter 1 (Article 1, Sections 50000-50055, not consecutive) and 
renumbering of Chapter 2 (Articles 1-9, Sections 51000-51685, not consecu- 
tive) to Chapter 1 (Articles 1-7, Sections 51000-51685, not consecutive) filed 
9-20-82; effective upon filing pursuant to Government Code Section 
1 1346.2(d) (Register 82, No. 39). For prior history, see Register 79, No. 22. 

3. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 



§51010. Parties. 

"Parties" means the higher education employer, the employee orga- 
nization which is the exclusive representative of any employee covered 
by a request, intervention or petition for certification, or any employee 
organization known to have an interest in representing any employees as 
demonstrated by having filed a pending request, intervention, or petition 
for certification. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3560 et seq.. Government Code. 

History 

1. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

§ 51 01 5. Place to File Representation Matters. 

NOTE: Authority cited: Sections 3513(g); 3541.3(g)(n); 3563(f)(m), Government 
Code. Reference: Section 3563.3(a), (f), Government Code. 

History 

1 . Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Repealer filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§ 51 020. Statement of Interest. 

(a) Any employee organization may receive copies of requests for rec- 
ognition, interventions or petitions, for certification, amendments to re- 
quests, interventions or petitions, any notice of informal conference, no- 
tice of representation hearing, notice of decision, notice of intent to 
conduct election, election intervention, unit modification petition, decer- 
tification petition or severance petition by filing a statement of interest 
with the Regional Office. 

(b) A statement of interest shall be in writing on a form provided by 
the Board. 

(c) A statement of interest shall remain valid for 12 months, and may 
be renewed thereafter. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3563(a), (c), (e), (k). Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

§51026. Window Period. 

"Window period" means the 31 -day period established pursuant to 
Government Code Sections 3574(c) and 3577(b)(1), which is not more 
than 120 days and not less than 90 days prior to the expiration date of a 
memorandum of understanding negotiated by the higher education em- 
ployer and the exclusive representative. The memorandum of under- 
standing expiration date means the last effective date of the memoran- 
dum. Notwithstanding the provisions of Section 32130, the date on 
which the memorandum of understanding expires shall not be counted 
for the purpose of computing the window period. 

NOTE: Authority cited: Secfion 3563(f), Government Code. Reference: Sections 
3574(c) and 3577(b)(1), Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Editorial correcdon of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

3. Amendment filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 51 027. List of Higher Education Employee Mailing 
Addresses. 

(a) Except as prohibited by law, the higher education employer shall 
release to an exclusive representative a mailing list of home addresses of 
higher education employees it represents pursuant to a written request by 
the exclusive representative. The mechanics of such release, including 
but not limited to (1) timing, frequency, and manner of disclosure, (2) 
maintenance of names or the mailing Ust, and (3) cost of production shall 
be subject to the collective bargaining process. 

(b) Except as prohibited by law, the higher education employer shall 
not be precluded from releasing a mailing list of home addresses of high- 
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er education employees as defined in Governmenl Code Section 3562(e) 
or Section 3580.3 who are not in units represented by an exclusive repre- 
sentative to an employee organization as defined in Government Code 
Section 3562(f). The mechanics of such release, including but not limited 
to (1) timing, frequency, and manner of disclosure, (2) maintenance of 
names or the mailing list, and (3) cost of production, shall be determined 
by the higher education employer. 

(c) As provided by Government Code Section 6254.3, and upon writ- 
ten request of a higher education employee, the higher education em- 
ployer shall remove the higher education employee's home address from 
the mailing lists referenced in subsections (a) and (b) prior to the release 
of such lists. 

NOTE: Authority cited: Sections 3563 and 6254.3, Government Code. Reference: 
Section 3565, 3568, 3570 and 6254.3, Government Code. 

History 

1 . New section filed 1 1-25-86; effective thirtieth day thereafter (Register 86, No. 
48). 

2. Amendment of suhsections (b) and (c) filed 4-12-2000; operafive 5-12-2000 
(Register 2000, No. 1 5). 



Article 2. 



Request for Recognition and 
Intervention 



§ 51 030. Request for Recognition. 

(a) A request for recognition by an employee organization seeking to 
become the exclusive representative of an appropriate unit shall be filed 
with the employer. A copy of the request shall be filed concurrendy with 
the regional office. The request shall be signed by an authorized agent of 
the employee organization and be on a form provided by the Board. 

(b) Proof of majority support in the unit claimed to be appropriate shall 
be filed with the regional office or with a mutually agreed upon third 
party concurrent with the filing of the request for recognition. Proof of 
support is defined in Chapter 1. Section 32700 of these regulations. 

(c) Concurrent with the filing of the request, the employee organiza- 
tion shall serve a copy of the request, excluding the proof of majority 
sup-port, on the parties. Proof of service pursuant to Section 32140 is re- 
quired. 

(d) A petition to become the exclusive representative of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representadve shall be filed pursuant to either 
Article 2 or Article 3 and in accordance with the provisions of Article 7 
(commencing with Section 51680). A petition to become the exclusive 
representative of all of the employees in an established unit represented 
by an incumbent exclusive representative shall be filed pursuant to Chap- 
ter 1 , Subchapter 6, Article 4 (commencing with Section 32770) of these 
regulations. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563 (1) and 3573, Government Code. 

History 

1. Amendment of subsection (b) filed 12-31-79 as an emergency; effective upon 
filing (Register 80, No. 1 ). A Certificate of Compliance must be filed within 1 20 
days or emergency language will be repealed on 4-30-80. 

2. Repealed by operation of Secdon 11422.1(c), Government Code (Register 80, 
No. 21). 

3. Amendment of subsection (b) filed 5-21-80 as an emergency; effective upon 
filing (Register 80, No. 21). A Certificate of Compliance must be filed within 
120 days or emergency language will be repealed on 9-19-80. 

4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). : 

6. Amendment filed 9-20-82; effecdve upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

7. Change without regulatory effect amending subsections (b) and (d) filed 
3-22-95 pursuant to section 1 00, title 1 , California Code of Regulations (Regis- 
ter 95, No. 12). 



§ 51035. Posting Notice of Request for Recognition. 

(a) The employer shall post a notice of the request for recognidon as 
soon as possible but in no event later than 10 days following receipt of 
the request. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 15 workdays. 

(d) The notice shall consist of a copy of the request for recognition with 
the appropriate portion of the form completed by the employer prior to 
posting. 

(e) The employer shall serve a copy of the notice on the regional office 
and the parries concurrent with the posting of the notice. Proof of service 
pursuant to Section 32140 is required. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(1) and 3573, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§51040. Intervention. 

(a) Except as provided in Secfion 51680(c), an intervention by an em- 
ployee organization shall be filed with the employer within 15 workdays 
following the posting of a nofice of a request for recognition. A copy of 
the intervention shall be filed concurrently with the regional office. The 
intervention shall be signed by an authorized agent of the employee orga- 
nization, and be on a form provided by the Board. 

(b) Proof of at least 30 percent support of the employees in the unit 
claimed to be appropriate by the intervener shall be filed with the region- 
al office or with a mutually agreed upon third party concurrent with the 
filing of the intervention. Proof of support is defined in Chapter 1 , Sec- 
don 32700 of these regulations. 

(c) Concurrent with the filing of the intervention, the employee orga- 
nization shall serve a copy of the intervendon, excluding the proof of sup- 
port, on the parties. Proof of service pursuant to Secdon 32140 is re- 
quired. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Secfions 
3563(c), (1) and 3574(b), Government Code. 

History 

1 . Amendment of subsection (b) filed 12-31-79 as an emergency; effective upon 
filing (Register 80, No. 1 ). A Certificate of Compliance must be filed within 120 
days or emergency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 1 1422.1(c), Government Code (Register 80, 
No. 21). 

3. Amendment of subsecfion (b) filed 5-21-80 as an emergency; effective upon 
filing (Register 80, No. 21). A Certificate of Compliance must be filed within 
120 days or emergency language will be repealed on 9-19-80. 

4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 5. Amendment 
filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 25). 

5. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

6. Change without regulatory effect amending subsection (b) filed 3-22-95 pur- 
suant to section 100, title 1, Cahfomia Code of Regulations (Register 95, No. 
12). 

7. Editorial cortection renumbering History Notes (Register 95, No. 32). 

8. Change without regulatory effect amending subsection (a) filed 8-7-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
32). 

9. Amendment of subsection (b) and repealer of subsections (b)(1) and (b)(2) filed 
2-2-2004 as an emergency; operafive 2-2-2004 (Register 2004, No. 6). A Cer- 
tificate of Compliance must be transmitted to OAL by 6-1-2004 or emergency 
language will be repealed by operation of law on the following day. 

10. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 51050. Board Determination Regarding Proof of 
Support — Request for Recognition, 
Intervention. 

(a) Within 20 days of the date of receipt of the request or intervention, 
the employer shall file with the regional office an alphabetical list, in- 
cluding job dUes or classificafions, of employees employed in the 
claimed unit as of the last date of the payroll period immediately preced- 



• 



• 
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ing the date the request or intervention was filed with the employer, un- 
less otherwise directed by the Board. 

(b) If, after initial determination, the proof of support is insufficient the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

Note: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c), (/), 3573 and 3574(b), Government Code. 

History 

1 . Amendment of subsection (b) filed 12-31-79 as an emergency; effective upon 
filing (Register 80, No. 1 ). A Certificate of Compliance must be filed within ] 20 
days or emergency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 1 1422.1(c), Government Code (Register 80, 
No. 25). 

3. New secuon filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

4. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 

5. Editorial correction of Note (Register 96, No. 52). 

§ 51055. Determination Regarding Proof of Support by 
Third Party — Request for Recognition, 
Intervention. 

(a) An employee organization and an employer may mutually agree 
that the proof submitted in support of a request for recognition or inter- 
vention be filed with a third party rather than the Public Employment 
Relations Board. Such agreement must be reached prior to the filing of 
the request or intervention. 

(b) Within 20 days of receipt of a request or intervention, the employer 
shall file with the mutually agreed upon third party an alphabetical list, 
including job titles and classification codes, of employees employed in 
the claimed unit as of the last date of the payroll period immediately pre- 
ceding the date the request or intervention was filed with the employer. 

(c) The mutually agreed upon third party shall complete the review of 
the proof of support and issue to the parties a written determination as to 
its sufficiency or lack thereof within 15 days of receipt of the list of em- 
ployees from the employer. 

(d) The third party shall concurrently serve a copy of the proof of sup- 
port determination, accompanied by the proof of support submitted by 
the requester or intervenor, on the regional office. 

NOTE: Authority cited: Secfion 3563(f), Government Code. Reference: Sections 
3563(c), 3573 and 3574(b), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

§ 51 060, WJthdrawal of Request or Sntervention. 

Any request for recognition or intervention may be withdrawn by an 
authorized representative of the employee organization that filed it. Such 
withdrawal shall be filed with the employer. Service and proof of service 
pursuant to Section 32140 are required. 

NOTE: Authority cited: Secfion 3563(f), Government Code. Reference: Secfions 
3563(c), (1), 3573 and 3574(b), Government Code. 

History 
1 . Amendment filed 9-20-82; effective upon filing pursuant to Government Code 

Secfion 1 1346.2(d) (Register 82, No. 39). 

§ 51070. Amendment of Request or intervention. 

(a) A request for recogniuon or intervendon may be amended to cor- 
rect technical errors or to delete job classifications from the proposed unit 
at any time prior to the issuance of the notice of representation hearing, 
or, where no hearing has been held, issuance of the notice of intent to con- 
duct an election. The amendment shall be filed with the employer utiliz- 
ing forms provided by the Board. A copy shall be concurrently served on 
each party and the regional office. Proof of service pursuant to Section 
32140 is required. No posting shall be required. 

(b) Amendments to add job classificafions or positions to a proposed 
unit shall be subject to the following: 



(1) Except as provided in Section 51680(c), a request for recognition 
or intervention may be amended to add new job classificafions to a pro- 
posed unit at any fime prior to the issuance of a nofice of representation 
hearing, or if no hearing is held, the issuance of a notice of intent to con- 
duct election. 

(2) The amendment shall be filed with the employer utilizing forms 
provided by the Board. The employee organizafion shall concurrently 
serve a copy of the amendment on each party and the regional office. 
Proof of service pursuant to Section 32140 is required. Additional proof 
of support, if needed to maintain standing as a requester or intervenor, 
shall be concurrently filed with the regional office. 

(3) The employer shall post a notice of any amended request for recog- 
niuon as soon as possible but in no event later than 10 days following re- 
ceipt of the amendment. The nofice shall conform to the requirements for 
posUng an original request for recognition as set forth in Section 51035, 
and shall remain posted for 15 workdays, during which time interven- 
tions may be filed. 

(4) An employer response to the amended request or intervention shall 
be filed with the regional office within 15 days following service of the 
Board's determination regarding the adequacy of proof of support, un- 
less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses as set forth in Section 51080. 

(c) Amendments to correct technical errors, add or delete job classifi- 
cafions from a party's proposed unit which are requested after the is- 
suance of the nofice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment so long as 
it will not serve to unduly impede the hearing, and provided that suffi- 
cient proof of support is evidenced to support any request for addition of 
job classifications. Posting of any such amendment shall be at the discre- 
tion of the hearing officer. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c), 3573 and 3574(b), Government Code. 

History 

1. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 1 1346.2(d) (Register 82, No. 39). 

§ 51 080. Employer Response. 

(a) Within 15 days following the service of the determinafion of ade- 
quacy of proof submitted in support of the request for recognifion and any 
intervenfions, the employer shall file a written response with the regional 
office. 

(b) Service and proof of service of the response pursuant to section 
32140 are required. 

(c) The employer shall use "Format A" if it has granted recognition 
pursuant to Government Code sections 3573 and 3574. As soon as pos- 
sible, but in no event later than 10 days from its issuance, the employer 
shall post a copy of the employer response conspicuously on all em- 
ployee bulletin boards in each facility of the employer in which members 
of the unit affected are employed. The response shall remain posted for 
at least 15 workdays. 

Format A: RECOGNITION 

(1) The (employer) has recognized (organizafion) as the exclusive rep- 
resentafive for an appropriate unit of employees described below for pur- 
poses of meeting and conferring with the employer; 

(2) No intervention has been filed during the posting period; 

(3) Name, address and telephone number of the employer; 

(4) Name, address and telephone number of the employee organiza- 
tion; 

(5) A description of the grouping of employment classes to be included 
in the claimed unit including class codes. Each employment class shall 
include the geographic locafions if other than a statewide class is pro- 
posed. 

(6) The number of employees in the unit recognized; 

(7) The date of recognifion. 

(d) The employer shall use "Format B" if it has not granted recogni- 
tion. 
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Format B: DENIAL OF RECOGNITION 

(1) Name, address and telephone number of the employer, and name, 
address and telephone number of the employer agent to be contacted; 

(2) Attach a copy of the request for recognition; 

(3) Reasons for Denial of Recognition: 

(A) Does the employer reasonably doubt the appropriateness of the 
proposed unit? If so, what classifications or positions remain in dispute? 
What is the employer's position regarding the dispute? 

(B) Was the request timely and appropriately filed? If not, fully ex- 
plain any deficiencies. 

(C) Is the employer unable to grant recognition because some or all of 
the employees in question are part of a negotiating unit that is already rep- 
resented by an exclusive representative? 

(D) Were any interventions filed within the 15 workday posting peri- 
od? Attach a copy of each intervention. For each intervention, slate: 

1. Does the employer doubt the appropriateness of the unit proposed 
by the intervener? If so, what classifications or positions remain in dis- 
pute? What is the employer's position regarding the dispute? 

2. Was the intervention timely and appropriately filed? If not, fully ex- 
plain any deficiencies. 

(E) If no interventions have been filed and no unit dispute exists, but 
the employer reasonably doubts that the employee organization has ma- 
jority support, the employer shall set forth the reasons for its doubt of the 
majority support. 

NOTE; Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c), (1), 3573 and 3574, Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

3. Amendment of subsection (d)(3) filed 12-29-88; operafive 1-28-89 (Register 
89,No. 4). 

4. Amendment of subsection (d)(3)(C) filed 1-26-95; operative 2-27-95 (Regis- 
ter 95, No. 4). 

5. Change without regulatory effect amending subsections (c)-(c)(2) and (d) filed 
8-7-95 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 95, No. 32). 

6. Amendment of subsecfions (c), (c)(1), (d) and (d)(3)(E) filed 2-2-2004 as an 
emergency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



§ 51090. Employee Organization Petition for Board 
Investigation. 

(a) Not later than 90 days following the date an employer response is 
filed or is due, whichever occurs first, a petition for Board investigation 
may be filed by: 

(1) An employee organization alleging that it has filed a request for 
recognition, pursuant to Section 51030 which has been denied or not 
acted upon by the employer within 30 days after the filing of the request; 
or 

(2) An employee organization alleging that it has filed an intervention 
pursuant to Section 51040. 

(b) A petition for Board invesfigation may request the Board to decide 
the question of whether employees have selected or wish to select an ex- 
clusive representative or to determine the appropriateness of a unit. 

(c) The petition shall be filed with the regional office. Service and 
proof of service of the petition pursuant to Section 32140 are required. 

(d) The petition shall contain the following information: 

(J) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the employee 
organization agent to be contacted; 

(2) The name, address and telephone number of the employer; 

(3) A copy of the request for recognition or intervention filed with the 
employer; 

(4) A statement of the issues in dispute; 



(5) A statement indicating what specific action(s) is requested of the 
Board. 

NOTE: Authority cited: Section 3563(f). Government Code. Reference: Section 
3575, Government Code. 

History 

1 . Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 

§ 51095. Failure to File Petition for Board Investigation. 

If no petition for Board investigation is timely filed pursuant to Section 
51 090, the request for recognition and any interventions shall be deemed 
invalid and shall not bar a subsequent request for recognition. 
NOTE; Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c), (1), 3573 and 3575, Government Code. 

History 

1. New section filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1 346.2(d) (Register 82, No. 39). 

§ 51096. Certification of Exclusive Representative. 

If the Board determines (1) the employee organization requesting rec- 
ognition has demonstrated proof of support of more than 50 percent of 
the employees in an appropriate unit, (2) no other employee organization 
has demonstrated proof of support of at least 30 percent of the employees, 
and (3) the employer has not granted recognition, the Board shall certify 
the petitioner as the exclusive representative. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3577, Government Code. 

History 

1 . New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Article 3. Petition for Certification 

§ 51 1 00. Petition for Certification. 

(a) Subject to the limitations expressed in Section 51 140(b), a petition 
for certification pursuant to Government Code Section 3575(c) by an em- 
ployee organization wishing to be certified by the Board as the exclusive 
representative in an appropriate unit shall be filed with the regional of- 
fice, utilizing forms provided by the Board. The petition shall be signed 
by an authorized agent of the employee organization. 

(b) The petition shall be accompanied by proof of at least 30 percent 
support of the employees in the unit claimed to be appropriate. Proof of 
support is defined in Chapter 1, Section 32700 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Section 
3575(c), Government Code. 

History 

1. Amendment of subsection (b) filed 12-31-79 a an emergency; effective upon 
filing (Register 80, No. 1 ). A Certificate of Compliance must be filed within 1 20 
days or emergency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 1 1422.1(c), Government Code (Register 80, 

No. 21). 

3. Amendment of subsection (b) filed 5-21-80 as an emergency; effective upon 
filing (Register 80, No. 21). A Certificate of Compliance must be filed within 
120 days or emergency language will be repealed on 9-19-80. 

4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment filed 6-1 8-80; effective thirtieth day thereafter (Register 80, No. 

25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11 346.2(d) (Register 82, No. 39). 

7. Change without regulatory effect amending subsection (b) filed 3-22-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
12). 
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§ 51 1 1 0. Determination of Proof of Support. 

(a) Within 20 days of the dale of service of a copy of the petition for 
certification, the employer shall file with the regional office an alphabeti- 
cal list, including job titles or classifications, of the employees employed 
in the claimed unit as of the last date of the payroll period immediately 
preceding the dale the petition was filed, unless otherwise directed by the 
Board. 

(b) If, after initial determination, the proof of support is insufficient the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 3563(f). Government Code. Reference: Section 
3575(c), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82: effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§ 51 11 5. Withdrawal of Petition for Certification. 

Any petition for certification may be withdrawn by an authorized rep- 
resentative of the employee organization that filed it at any time prior to 
a final decision by the Board. Such withdrawal shall be filed with the re- 
gional office. Service and proof of service of the withdrawal pursuant to 
Section 32140 are required. 

NOTE; Authority cited: Section 3563(f), Government Code. Reference: Section 
3575(c), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 



§ 511 20. Amendment of Petition for Certification. 

(a) A petition for certification may be amended to correct technical er- 
rors or to add (subject to the limitations set forth in Section 51680(c)) or 
delete job classifications from the proposed unit at any time prior to the 
issuance of a notice of hearing, or notice of intent to conduct election. The 
amendment shall be filed with the regional office utilizing forms pro- 
vided by the Board. Service and proof of service of the amendment pur- 
suant to Section 32140 are required. 

(b) In addition, amendments to add new job classifications to a pro- 
posed unit shall be subject to the following: 

( 1 ) Additional proof of support, if needed to maintain standing as a pe- 
titioner, shall be filed with the regional office concurrently with the 
amendment. 

(2) An employer response to the amended petition shall be filed with 
the regional office within 15 days following the service of the Board de- 
termination of adequacy of proof submitted in support of the petition, un- 
less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses as set forth in Section 5 1 1 30. 

(c) Amendments to correct technical errors, add or delete job classifi- 
cations from a party's proposed unit which are requested after the is- 
suance of the notice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment, so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classifications. 

NOTE: Authority cited: Section 3563(0. Government Code. Reference: Section 
3575(c), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, 
No. 25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 39). 



§ 51130. Employer Response Regarding Petition for 
Certification. 

(a) Within 15 days following service of the Board's determination re- 
garding the adequacy of proof submitted in support of the petition, the 
employer shall file a written response with the regional office. 

(b) Service and proof of service of the response pursuant to Section 
32140 are required. 

(c) The employer shall use the following format for its response re- 
garding a petition for certification: 

(1) Name, address and telephone number of the employer, and name, 
address and telephone number of the employer's agent to be contacted; 

(2) Attach a copy of the petition for certification; 

(3) Employer position regarding the petition for certification: 

(A) Does the employer reasonably doubt the appropriateness of the 
unit proposed by the petitioner? If so, what classifications or positions re- 
main in dispute? What is the employer's position regarding the dispute? 

(B) Does the employer believe that there are other reasons why a repre- 
sentation elecfion should not be held in the proposed unit? If so, please 
fully explain. 

NOTE; Authority cited: Section 3563(0, Government Code. Reference: Section 
3577(c), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

Article 4. Board investsgatioim 

§ 51140. Board Investigation. 

(a) Whenever a petiuon filed pursuant to Government Code Section 
3575 regarding a representation matter is filed with the Board, the Board 
shall invesdgate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

(b) A petition shall be dismissed in part or in whole whenever the 
Board determines that: 

(1) The pedUoner has no standing to petition for the action requested; 
or 

(2) There is currently in effect a memorandum of understanding be- 
tween the employer and another employee organization recognized or 
certified as the exclusive representafive of any employees included in the 
unit described in the request for recognition, unless the request for recog- 
nition is filed not more than 120 days and not less than 90 days prior to 
the expiration date of such memorandum of understanding, provided that 
if such memorandum of understanding has been in effect for three years 
or more, there shall be no such restriction as to the time of fihng the re- 
quest. A petition filed not more than 120 days and not less than 90 days 
prior to the expiration date of a memorandum of understanding must ac- 
tually be received in the manner set out in Section 32135 during the "win- 
dow period" as defined by Section 51025; or 

(3) The employer has, within the previous 12 months, lawfully recog- 
nized an employee organization other than the pefifioner as the exclusive 
representative of any employees included in the unit described in the peti- 
tion; or 

(4) A valid election result has been certified affecfing the described 
unit or a subdivision thereof within the 12 months immediately preceding 
the date of filing of the petition. 

(5) The petition for Board investigation pursuant to this section or the 
petition for certification pursuant to Section 51 100 was filed either after 
a notice of hearing or, where no hearing has been held, notice of intent 
to conduct election covering any of the employees in the unit proposed 
by the petitioner has been issued by the Board. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Section 
3577, Government Code. 

History 
1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 
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2. Editorial conection of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 



Article 5. Representation Hearings 

§ 51200. Informal Conference. 

The Board may conduct an informal conference for the purposes of 
clarifying the issues and exploring settlement of the case. No record shall 
be made at such a conference. 

Note. Authority cited; Section 3363(f), Government Code. Reference: Sections 
3563(a), (g), 3574(b) and 3577(a), Government Code. 

History 
1 . Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 

Government Code Section 1 1346.2(d) (Register 82, No. 39). 

§ 51210. Notice of Representation Hearing. 

Upon determining that a hearing is necessary, the Board shall serve a 
notice of Representation Hearing on all interested parties pursuant to 
Section 5 1 020. The notice shall state the date, time and place of the hear- 
ing. The notice shall also include information regarding how an em- 
ployee organization may become a party to the hearing. 

NOTE; Authority cited: Section 3563(f), Government Code. Reference: Section 
3563(g), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 

25). 

2. Editorial correction of NOTE filed 9-20-82; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 82, No. 39). 

§ 51 225. Conduct of Hearing. 

Hearings shall be conducted pursuant to procedures set forth in Chap- 
ter 1, Subchapter 3 (commencing with Section 32165) of these regula- 
tions. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(a), (g), 3574(b) and 3577(a), Government Code. 

History 

1 . Amendment of Note filed 6-18-80 (Register 80, No. 25). 

2. Editorial correction of Note filed 9-20-82; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 82, No. 39). 

3. Change without regulatory effect amending secUon filed 3-22-95 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 95, No. 12). 

§ 51 230. Withdrawal of a Petition. 

Any petition requesting action to resolve a representation dispute may 
be withdrawn by the petitioner in writing at any time prior to a final deci- 
sion by the Board pursuant to a voluntary agreement between or among 
the parties regarding an appropriate unit. 

NOTE: Authority cited: Secfion 3563(f), Government Code. Reference: Secfions 
3563(a), (g), 3574(b) and 3577(a), Government Code. 

History 
1. Editorial correction of NOTE filed 9-20-82; effecUve upon filing pursuant to 

Government Code Section 1 1346.2(d) (Register 82, No. 39). 

§ 51 235. Notice of Decision. 

The Board shall serve on all interested parties pursuant to Section 
51 020 a notice of decision with either the decision of the Board itself or 
a final hearing officer decision. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Secfions 
3563(a), (g), 3574(b) and 577(a), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25).: 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 



Article 6. Representation Elections 

§ 51 300. Notice of Intent to Conduct Election. 

(a) Upon determination to conduct a representation election, other 
than an election directed by a Board decision, the Board shall issue a no- 
tice ofiintent to conduct election to all interested parties pursuant to Sec- 



tion 5 1020. A notice of decision pursuant to Section 51235 which orders 
a representation election shall serve as a notice of intent to conduct elec- 
tion. 

NOTE: Authority cited: Section 3563(1), Government Code. Reference: Sections 
3563(c), 3574(b) and 3577(a), Government Code. 

History 

1. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 82, No. 39). 

§ 51 31 0. Intervention to Appear on Ballot. 

(a) Within 1 5 workdays following issuance of a notice of intent to con- 
duct election in the appropriate unit, any employee organization, whether 
or not a party to the unit hearing, may file an intervention to appear on 
ballot. The intervention shall be filed with the regional office on forms 
provided by the Board. The intervention shall be accompanied by proof 
of support of at least 1 percent of the employees in the appropriate unit. 
Proof of support is defined in Chapter 1, Section 32700 of these regula- 
tions. 

(b) Service of the intervention, exclusive of the proof of support, and 

proof of service pursuant to Section 32140 are required. 

NOTE; Authority cited: Section 3563(0, Government Code. Reference: Sections 
3563(c) and 3574(b), Government Code. 

History 

1. Amendment of subsection (a) filed 12-31-79 as an emergency; effective upon 
filing (Register 80, No. 1 ). A Certificate of Compliance must be filed within 120 
days or emergency language will be repealed on 4-30-80. 

2. Repealed by operafion of Secfion 11422.1(c), Government Code (Register 80, 
No. 21). 

3. Amendment filed 5-2 1-80 as an emergency; effective upon filing (Register 80, 
No. 21). A Certificate of Compliance must be filed within 120 days or emergen- 
cy language will be repealed on 9-19-80. 

4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

6. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 

7. Change without regulatory effect amending subsection (a) filed 3-22-95 pur- 
suant to secfion 100, fitle 1, California Code of Regulations (Register 95, No. 
12). 

§ 51320. Board Determination Regarding Proof of Support. 

(a) Within 20 days of issuance of a notice of intent to conduct election 
the employer shall file with the regional office an alphabetical list, includ- 
ing job titles or classifications of employees employed in the appropriate 
unit as of the last date of the payroll period immediately preceding the 
date of issuance of the notice of intent to conduct election, unless other- 
wise directed by the Board. 

(b) If, after initial determination, the proof of support is insufficient, 
the Board may allow up to 10 days to perfect the showing of support. 

(c) Upon completion of the review of the showing of support, the 
Board shall inform the parties in writing of the determination as to suffi- 
ciency or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c). 3574(b) and 3577(a), Government Code. 

History 

1. Amendment filed 6-18-80; effecfive thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effective upon filing pursuant to Government Code 
Secfion 1 1346.2(d) (Register 82, No. 39). 

§51330. Recognition. 

If only one organization qualifies to appear on the ballot and the orga- 
nization has demonstrated proof of majority support in the appropriate 
unit, the Board shall certify the organization as the exclusive representa- 
tive and cancel the election. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c), 3574(b) and 3577(a), Government Code. 

History 

1. Amendment filed 6-18-80; effective thirtieth day thereafter (Register 80, No. 
25). 

2. Amendment filed 9-20-82; effecfive upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 82, No. 39). 
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3. Amendmenl of section heading and section filed 2-2-2004 as an emeigency; 
operative 2-2-2004 (Register 2004. No. 6). A Certificate of Compliance must 
be transmitted to OAL by 6-1-2004 or emergency language will be repealed by 
operation of law on the following day. 

4. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§51340. Conduct of Elections. 

All elections shall be conducted by the Board in accordance with elec- 
tion procedures described in Chapter 1, Subchapter 6, Article 2 of these 
regulations. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(c), 3574(b) and 3577(a), Government Code. 

History 

1. New section filed 12-31-79 as an emergency; effecfive upon filing (Register 
80, No.l). A Certificate of Compliance must be filed within 120 days or emer- 
gency language will be repealed on 4-30-80. 

2. Repealed by operation of Section 1 1422.1(c), Government Code (Register 80, 
No. 21). 

3. New section filed 5-21-80 as an emergency; effecfive upon filing (Register 80, 
No. 21 ). A Certificate of Compliance must be filed within 120 days or emergen- 
cy language will be repealed on 9-19-80. 

4. Certificate of Compliance filed 6-18-80 (Register 80, No. 25). 

5. Amendment of Notie filed 6-18-80 (Register 80, No. 25). 

6. Editorial correction of Note filed 9-20-82; effecfive upon filing pursuant to 
Government Code Secfion 11346.2(d) (Register 82, No. 39). 

7. Change without regulatory effect amending section filed 3-22-95 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 95, No. 12). 



Article ?= Severance Petition 

§ 51680. Severance Petition. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of a group of employees who are already members of 
a larger established unit represented by an incumbent exclusive represen- 
tative by filing a request for recognition in accordance with the provi- 
sions of Article 2 (commencing with Section 51030) or by filing a peti- 
tion for certification in accordance with the provisions of Article 3 
(commencing with Section 5 1 1 00). In the case of a request for recogni- 
tion or intervention, all provisions of Article 2 and Arficle 4 of this Sub- 
chapter shall be applicable to a severance request except as provided in 
this Article 7. In the case of a petition for certification, all provisions of 
Article 3 and Article 4 of this Subchapter shall be applicable to a sever- 
ance petition except as provided in this Article 7. 

(b) Whenever the conditions of Government Code Sections 3574(c) 
or 3577(b)(1) exist, a severance request for recognition, an intervention 
or a petition for certification must be filed in the manner set out in Section 
32135 during the "window period" as defined by Secfion 51026. 

(c) Any amendment to add to a request for recognition, intervention 
or petition for certification classifications or positions which are included 
in an established unit must be filed in the manner set out in Section 32135 
during the "window period" as defined by Secfion 51026. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Sections 
3563(k), 3573 and 3574, Government Code. 

History 

1. Repealer of Article 7 (Secfions 51600-51620, not consecufive) and renumber- 
ing and amendment of Article 9 (Sections 51680 and 51685) to Article 7 (Sec- 
tions 51680 and 51685) filed 9-20-82; effecfive upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 82. No. 39). For prior history, see 
Register 80, No. 25. 

2. Change without regulatory effect amending subsection (a) filed 3-22-95 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 95, No. 
12). 

§ 51 685. Response to Severance Petition. 

(a) The employer and the exclusive representative of the established 
unit may file a responding statement supporting or opposing the sever- 
ance pefition. Such response shall be filed with the regional office within 
20 days following the date of service of the severance request. Service 
and proof of service of the response pursuant to Secfion 32140 are re- 
quired. 

(b) The response shall be in wrifing, signed by an authorized agent of 
the responding party and contain the following informafion: 



(1) A copy of the severance petifion; 

(2) The name, address and telephone number of the respondent, and 
the name, address and telephone number of the respondent agent to be 
contacted; 

(3) A statement confirming or refuting the informafion contained in 
the severance pefifion regarding the date the incumbent exclusive repre- 
sentative was recognized or cerfified, and the effective date and the ex- 
pirafion date of any current memorandum of understanding covering em- 
ployees in the established unit: 

(4) A concise statement setfing forth support of or opposition to the 

unit proposed by the petition. 

NOTE: Authority cited: Section 3563(f), Government Code. Reference: Sections 
3563(k'), 3573 and 3574, Government Code. 

History 

1 . Amendment of subsection (a) filed 12-29-88; operative 1-28-89 (Register 89, 
No. 4). 

2. Repealer of subsection (c) filed 1-26-95; operafi ve 2-27-95 (Register 95, No. 

4). 



Article 8. Decertification Petition 

History 
1 . Repealer of Article 8 (Secfions 51650-51660, not consecufive) filed 9-20-82; 
effecfive upon filing (Register 82, No. 39). 



Subchapter 2. Fair Share Service Fee 

Provisions 



Article 1. Rescission Petition 

§ 51700. Employee Petition. 

(a) A group of employees in an established unit may file with the re- 
gional office a petition to rescind an organizafional security provision es- 
tablished pursuant to Government Code Secfion 3583.5. 

(b) The petition shall be filed utilizing the HEERA Fair Share Fee Re- 
scission Pefition, Form PERB-4480 (1/00), and shall be signed by an au- 
thorized representafive of the group of employees. 

(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the exisfing organizational security provision shall be 
filed with the regional office concurrent with the pefifion. Proof of sup- 
port shall conform to the requirements of Secfion 32700(b), (c), (e)(3), 
(f) and (g), and must have been obtained within one academic year as de- 
fined in Section 32011(c). 

(d) Service of the petifion, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Secfion 32140 are required. 
NOTE: Authority cited: Section 3563(f), Government Code. Reference: Section 
3583.5(b) and (c). Government Code. 

History 

1. New subchapter 2 (articles 1-2, sections 51700-51740), article 1 (secfions 
51700-51720) and secfion filed 1-3-2000 as an emergency; operative 
1-3-2000 (Register 2000, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL by 5-2-2000 or emergency language will be repealed by opera- 
tion of law on the following day. 

2. Repealed by operafion of Government Code secfion 1 1 346. 1 (g) (Register 2000, 
No. 18). 

3. New subchapter 2 (articles 1-2, sections 51700-51740), article 1 (sections 
51700-51720) and section filed 5-5-2000 as an emergency; operative 
5--5-2000 (Register 2000, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 9-5-2000 or emergency language will be repealed by opera- 
fion of law on the following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

5. Amendment of subsection (c) filed 6-13-2001; operative 6-13-2001 (Register 
2001, No. 24). 

§ 51710. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the pefifion to rescind an or- 
ganizafional security provision, the employer shall file with the regional 
office an alphabetical list containing the names and job fitles or classifi- 
cations of the persons employed in the unit described in the petition as 
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of the last date of the payroll period immediately preceding the date the 
petition was filed, unless otherwise directed by the Board. 

(b) ]f after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 

shall inform the parties in writing of the determination as to sufficiency 

or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 3563(f). Govenunent Code. Reference: Section 
3583.5(c), Government Code. 

History 

1. New section filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 
2000, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-2-2000 or emergency language will be repealed by operation of law on the 
following day. 

2. Repealed by operation ofGovemment Code section 11346.1(g) (Register 2000, 
No. 18). 

3. New section filed 5-5-2000 as an emergency; operative 5-5-2000 (Register 
2000, No. 18). A Certificate of Compliance must be transmitted to OAL by 
9-5-2000 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

5. New subsection (b) and subsection relettering filed 6-13-2001; operative 
6-13-2001 (Register 2001, No. 24). 

§ 51 71 5. Employee Vote. 

(a) Provided the rescission petition is timely and properly filed pur- 
suant to this Article 1, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 5 1 7 1 0, a rescission elec- 
tion among the employees in the established unit shall be conducted. 

(b) The election shall be conducted in accordance with election proce- 
dures described in these regulations. 

(c) The organizational security provision shall be rescinded if a major- 
ity of all the employees in the negotiating unit covered by the provision 
vote to rescind the provision. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Section 
3583.5(c), Government Code. 

HtSTORY 

1. New section filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 
2000, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-2-2000 or emergency language will be repealed by operation of law on the 
following day. 

2. Repealed by operation of Government Code section 1 1 346.1 (g) (Register 2000, 
No. 18). 

3. New section filed 5-5-2000 as an emergency; operative 5-5-2000 (Register 
2000, No. 18). A Certificate of Compliance must be transmitted to OAL by 
9-5-2000 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

§ 51 720. Bar to Rescission Petition. 

The Board shall dismiss any petition to rescind the existing organiza- 
tional security provision if the results of a previous election concerning 
the organizational security provision in the same unit were certified by 
the Board during the term of the memorandum of understanding in effect 
at the time the petition was filed. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Section 
3583.5(c), Government Code. 

History 

1. New section filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 
2000, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-2-2000 or emergency language will be repealed by operation of law on the 
following day. 

2. Repealed by operation of Government Code section 1 1346.1(g) (Register 2000, 
No. 18). 

3. New section filed 5-5-2000 as an emergency; operative 5-5-2000 (Register 
2000, No. 18). A Certificate of Compliance must be transmitted to OAL by 
9-5-2000 or emergency language will be repealed by operation of law on the 
following day. 

4. Repealed by operation of Government Code section 1 1346.1(g) (Register 2000, 
No. 36). 

5. New section filed 6-13-2001; operative 6-13-2001 (Register 2001, No. 24). 



Article 2. Reinstatement Petition 

§51725. Petition. 

(a) The recognized employee organization of an established unit may 
file with the regional office a petition to reinstate an organizational secu- 
rity provision that was rescinded by employee vote pursuant to Article 
1 of this subchapter. 

(b) The petition shall be filed utilizing the HEERA Fair Share Fee Re- 
instatement Petition, Form PERB-4490 (1/00), and shall be signed by an 
authorized representafive of the employee organization. 

(c) Proof that at least 30 percent of the employees in the unit desire to 
reinstate the organizational security provision shall be filed with the re- 
gional office concurrent with the petition. Proof of support shall conform 
to the requirements of Section 32700(b), (c), (e)(3), (f) and (g). 

(d) Service of the petifion, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Section 3563(0, Government Code. Reference: Section 
3583.5(c), Government Code. 

History 

1. New article 2 (sections 51725-51740) and secfion filed 1-3-2000 as an emer- 
gency; operative 1-3-2000 (Register 2000, No. 1). A Certificate of Compliance 
must be transmitted to OAL by 5-2-2000 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Repealed by operation of Government Code secfion 1 1346.1(g) (Register 2000, 
No. 18). 

3. New article 2 (sections 51725-51740) and section filed 5-5-2000 as an emer- 
gency; operative 5-5-2000 (Register 2000, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 9-5-2000 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

§ 51730. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to reinstate an 
organizational security provision, the employer shall file with the region- 
al office an alphabetical list containing the names and job titles or classi- 
fications of the persons employed in the unit described in the petition as 
of the last date of the payroll period immediately preceding the date the 
petifion was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon complefion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE; Authority cited: Section 3563(0, Government Code. Reference: Section 
3583.5(c), Government Code. 

History 

1. New secfion filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 
2000, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-2-2000 or emergency language will be repealed by operafion of law on the 
following day. 

2. Repealed by operation of Government Code section 1 1 346. 1 (g) (Register 2000, 
No. 18). 

3. New section filed 5-5-2000 as an emergency; operafive 5-5-2000 (Register 
2000, No. 18). A Certificate of Compliance must be transmitted to OAL by 
9-5-2000 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

5. New subsection (b) and subsection relettering filed 6-13-2001; operative 
6-13-2001 (Register 2001, No. 24). 

§ 51 735. Employee Vote. 

(a) Provided the reinstatement petifion is fimely and property filed pur- 
suant to this Article 2, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 5 1725, a rescission elec- 
tion among the employees in the established unit shall be conducted. 

(b) The election shall be conducted in accordance with elecfion proce- 
dures described in these regulafions. 

(c) The organizational security provision shall be reinstated if a major- 
ity of all the employees in the negotiafing unit covered by the provision 
vote to reinstate the provision. 
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NOTE: Authority cited: Section 3563(f), Goveniment Code. Reference: Section 
3583.5(c), Government Code. 

History 

1. New section filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 
2000, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-2-2000 or emergency language will be repealed by operation of law on the 
following day. 

2. Repealed by operation of Government Code section 1 1 346. 1 (g) (Reeister 2000, 
No. 18). 

3. New section filed 5-5-2000 as an emergency; operative 5-5-2000 (Register 
2000, No. 18). A Certificate of Compliance must be transmitted to OAL by 
9-5-2000 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 

§ 51 740. Bar to Reinstatement Petition. 

The Board shall dismiss any petition to reinstate an organizational se- 
curity provision if the results of an election concerning the organizational 
security provision in the same unit were certified by the Board within the 
12 months immediately preceding the filing of the petition. 

NOTE: Authority cited: Section 3563(0, Government Code. Reference: Section 
3583.5(c), Government Code. 

History 

1. New section filed 1-3-2000 as an emergency; operative 1-3-2000 (Register 
2000, No. ]). A Certificate of Compliance must be transmitted to OAL by 
5-2-2000 or emergency language will be repealed by operation of law on the 
following day. 

2. Repealed by operation of Government Code section 1 1 346. 1 (g) (Register 2000, 
No. 18). 

3. New section filed 5-5-2000 as an emergency; operative 5-5-2000 (Register 
2000, No. 1 8). A Certificate of Compliance must be transmitted to OAL by 
9-5-2000 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 5-5-2000 order transmitted to OAL 7-26-2000 
and filed 9-7-2000 (Register 2000, No. 36). 



Chapter 5. Meyers=iyiilias-=Brown Act 



er 1 o Enforcement and 
ication of Local Rules Concerning Unit 

Determinations, Recognition, 
Representation and Elections 



§ 60000. Petition for Board Review. 

Note: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541 .3, Government Code. 

History 

1 . New chapter 5 (subchapters 1-2, sections 60000-61630), subchapter 1 (sections 
60000-60070) and section filed 6-11-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 24). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Repealer of subchapter 1 (sections 60000-60070) and section filed 4-1 1-2006; 
operative 5-1 1-2006 (Register 2006, No. 15). 

§ 60010. Board investigation. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1 -2001 order, including amendment of sub- 
section (a), transmitted to OAL 10-18-2001 and filed 12-4-2001 (Register 
2001, No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-11-2006 (Register 2006, No. 15). 



§ 60020. Withdrawal of a Petition. 

NOTE; Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 60030. Informal Conference. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1 , 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 60035. Administrative Decision. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507. 1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 60040. Notice of Hearing. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541 .3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 60050. Conduct of Hearing; Issuance of Proposed 
Decision. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n), Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507. 1 , 3507.3, 3507.5, 3508, 3509- 
and 3541.3, Government Code. 

History 

1 . New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 60060. Conduct of Elections. 

NOTE; Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n), Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507. 1 , 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Repealed by operation of Government Code section 1 1346. 1(g) (Register 2001, 
No. 49). 

§ 60070. Decisions of the Board itself. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541 .3(g) and (n), Govem.- 
ment Code. Reference: Sections 3502.5, 3507, 3507. 1 , 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 
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History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001. No. 49). 

3. Repealer filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 



Article 1. General Provisions 

§ 61000. Application of Regulations. 

Except as otherwise ordered pursuant to Chapter 1, or as provided for 
by Public Utilities Code, Division 10, Part 16, Chapter 5 (section 105140 
et seq.), the Board will conduct representation proceedings and/or 
agency fee rescission elections under MMBA in accordance with the ap- 
plicable provisions of this Chapter only where a public agency has not 
adopted local rules in accordance with MMBA section 3507. 
NOTE: Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Secfions 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 3541.3, 
Government Code; and Sections 105140, 105152 and 105153, Public Utilities 
Code. 

History 

1 . New subchapter 2 (articles 1-8), article 1 (secfions 61000-61090) and secfion 
filed 6-1 1-2001 as an emergency; operafive 7-1-2001 (Register2001,No.24). 
A Certificate of Compliance must be transmitted to OAL by 10-29-2001 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-1 1-2001 order, including amendment of sec- 
fion, transmitted to OAL 10-18-2001 and filed 12-4-2001 (Register 2001, No. 
49). 

3. Amendment of section and NOTE filed 11-13-2003; operative 12-13-2003 
(Register 2003, No. 46). 

4. Amendment filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

6. Repealer of subchapter 2 heading and amendment of section filed 4-1 1-2006; 
operafive 5-1 1-2006 (Register 2006, No. 15). 

§61005. Parties. 

"Parties" means the public agency, the employee organization that is 
the exclusive or majority representative of any employee covered by a 
petition, any employee organization known to have an interest in repre- 
senting any employees as demonstrated by having filed a pending peti- 
tion, and/or any group of public employees which has filed a pending 
petition pursuant to Government Code Section 3502.5(d) or 3507. 
NOTE: Authority cited: Secfions 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Secfions 3501(a), (b), (c) and (d), 3502.5, 3507, 3507.1, 3509 
and 3541.3, Government Code. 

History 

1. New secfion filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12^-2001 (Register 2001, No. 49). 

§ 61 01 0. Window Period. 

"Window period" means the 29-day period which is less than 120 
days but more than 90 days prior to the expiration date of a lawful memo- 
randurn of understanding negotiated by the public agency and the exclu- 
sive representative. Expiration date means the last effective date of the 
memorandum. Notwithstanding the provisions of Section 32130, the 
date on which the memorandum of understanding expires shall not be 
counted for the purpose of computing the window period. 
NOTE: Authority cited: Secfions 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Secfions 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 
1 . New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 

2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 

10-29-2001 or emergency language will be repealed by operafion of law on the 

following day. 



2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49), 

3. Amendment filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 61 020. Proof of Support. 

(a)(1) Proof of employee support for representation petitions, includ- 
ing decertification petitions, petitions for certification, requests for rec- 
ognition, severance requests or petitions, and unit modification petitions, 
shall clearly demonstrate that the einployee desires to be represented by 
the petitioning employee organization for the purpose of meeting and 
conferring on wages, hours and other terms and conditions of employ- 
ment. 

(2) Proof of employee support for a decertification petition filed pur- 
suant to section 61350(b)(l ) shall clearly deinonstrate that the employee 
no longer desires to be represented by the exclusive representative. 

(3) Proof of employee support for a rescission petition filed pursuant 
to section 61600 shall clearly demonstrate that the employee desires a 
vote to rescind the existing organizational security arrangement. 

(b) The proof of support shall indicate each employee's printed name, 
signature, job title or classification and the date on which each individu- 
al's signature was obtained. An undated signature or a signature dated 
more than one calendar year prior to the filing of the petition requiring 
employee support shall be invalid for the purpose of calculating proof of 
support. Any signature meeting the requirements of this section shall be 
considered valid even though the signatory has executed authorizations 
for inore than one employee organization. 

(c) Any proof of support validly obtained within one year immediately 
prior to the date the petition or amendment requiring employee support 
is filed shall remain valid and may be used as proof of support to qualify 
for appearance on the ballot in an election, provided the employee's job 
classification is included in the unit in which the election is to be con- 
ducted. 

(d) Subject to subsections (a), (b) and (c) of this secfion, proof of sup- 
port may consist of any one of the following original documents or a 
combinafion thereof: 

(1) Current dues deducfion authorizafion forms; 

(2) Membership applicafions; 

(3) Authorization cards or petifions signed by employees. The purpose 
of the petifion shall be clearly stated on each page thereof; 

(4) A notarized membership list, provided it is accompanied by the 
date of each member's signature on an enrollment form, membership ap- 
plicafion, or designation card or cards, supported by a declarafion under 
penalty of perjury that the employee organizafion has on file the afore- 
mentioned documents which indicate the employee's desire to be repre- 
sented by the employee organization. A sample of such signed forms 
shall accompany the list. 

(5) Other evidence as determined by the Board. 

(e) Documents submitted to the board as proof of employee support 
shall remain confidenfial and not be disclosed by the board to any party 
other than the petitioner, except to indicate whether the proof of support 
is sufficient. 

(f) Any party which contends that proof of employee support was ob- 
tained by fraud or coercion, or that the signatures on such support docu- 
ments are not genuine, shall file with the regional office evidence in the 
form of declarations under penalty of perjury supporfing such contenfion 
within 20 days after the filing of the pefifion which the proof of support 
accompanied. The Board shall refuse to consider any evidence not fimely 
submitted, absent a showing of good cause for late submission. When pri- 
ma facie evidence is submitted to the Board supporting a claim that proof 
of support was tainted by such misconduct, the Board shall conduct fur- 
ther investigations. If, as a result of such investigation, the Board deter- 
mines that the proof of support is inadequate because of such misconduct, 
the petifion shall be dismissed. 

NOTE: Authority cited: Secfions 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 
1. New section filed 6-1 1-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
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10-29-2001 or emergency language will be repealed by operation of law oh the §61030. Withdrawal of a PetitiOO. 

following day. p^^y petjtjon may be withdrawn by the petitioner in writing at any time 

Certificate of Compliance as to 6-11-2001 order transmitted to OAL . ^ i- i j • • u .u n jo • j r r " • r.u 

10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). P"or ^o a tmal decision by the Board. Service and proof of service of the 

Amendment designating and amending former subsection (a) as subsection withdrawal pursuant to Section 32140 are required. 

(a)(1), new subsections (a)(2)-(a)(3) and amendmenl of subsection (e) filed 

1 1-29-2007; operative 12-29-2007 (Register 2007, No. 48). 
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NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507. 1 , 3509 and 354 1 .3(li) and (/), Government 
Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001. No. 24). A Certificate of Compliance mus( be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61040. Informal Conference. 

(a) A Board agent may conduct an informal conference to clarify the 
issues and explore settlement of the case. No record shall be made at such 
a conference. 

(b) A Board agent shall give reasonable notice of such conference to 

each party directed to attend. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n), Government 
Code. Reference: Sections 3507, 3507.1, 3509 and 3541 .3(h) and (/), Government 
Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 050. IMotice of Hearing. 

If the Board determines that a hearing is necessary, the Board shall 
serve a notice of hearing on each party. The notice shall state the date, 
time and place of the hearing. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1, 3509 and 3541 .3(h) and (/), Government 
Code. 

History 

1. New section filed 6-11-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61055. Conducit of Hearing; issuance of Proposed 
Decision. 
Hearings shall be conducted and proposed decisions shall be issued 
pursuant to procedures set forth in Chapter 1 , Subchapter 3 of these Regu- 
lations. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541 .3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507. 1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61060. Administrative Decision. 

Any determination rendered without a hearing shall be issued in accor- 
dance with Section 32350 and may be appealed pursuant to Section 
32360 of these Regulations. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Cernficate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^-2001 (Register 2001, No. 49). 



§61065. Elections in Consent Units. 

At any time prior to a final decision of the Board regarding an ap- 
propriate unit, the parties may mutually agree upon an appropriate unit 
and request the Board to conduct a consent election. The conduct of an 
election in a consent unit should not be interpreted to mean that the Board 
would find the unit in question to be an appropriate unit in a disputed 
case. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1(a), 3509 and 3541.3(c) and (/), Govern- 
ment Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^2001 (Register 2001, No. 49). 

§ 61 070. Decisions of the Board Itself. 

Procedures before the Board itself shall be in accordance with Chapter 
1 , Subchapter 4, Articles 1 through 4 of these Regulations. 
NOTE; Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n), Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^-2001 (Register 2001, No. 49). 

§61072. Judicial Review. 

A request for judicial review of a decision by the Board itself may be 
filed pursuant to Section 32500 and shall be allowed; (1) when the board, 
in response to a petition from the employer or an employee organization, 
agrees that the case is one of special importance and joins in the request 
for such review; or (2) when the issue is raised as a defense to an unfair 
practice complaint. A board order directing an election shall not be 
stayed pending judicial review. 

NOTE: Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 
and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61075. Notice of Decision. 

When the Board itself issues a decision or when a hearing officer deci- 
sion becomes final, the Board shall serve the decision and a notice of de- 
cision on the parties. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n), Government 
Code. Reference: Sections 3507, 3507.1 , 3509 and 3541 .3(h) and (/), Government 
Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61080. Conduct of Elections; Eligibillity to Appear on 
Ballot. 

(a) If the Board determines that a Board-conducted election is neces- 
sary, the election shall be conducted in accordance with Article 2 of this 
Chapter. 

(b) Any employee organization which filed a valid petition or which 
became a party to a representation case may appear on the election ballot, 
provided that the organization has evidenced to the satisfaction of the 
Board at least 30 percent support in the appropriate unit. If an election is 
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directed by a PERB decision, each eligible employee organization shall 
have ,15 workdays from the date of service of the decision in which to 
demonstrate at least 30 percent support in the unit found to be appropriate 
by the Board. 

(c) The Board shall determine the sufficiency of the proof of support 
in accordance with the provisions of Section 61020 of these Regulations. 
NOTE; Authority cited: Sections 3509(a) and (c) and 3541.3(g) and (n). Govern- 
ment Code. Reference: Sections 3502.5, 3507, 3507. 1 , 3507.3, 3507.5, 3508, 3509 
and 354] .3, Govemmenl Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (a) filed 4-1 1-2006; operative 5-1 1-2006 (Register 
2006, No. 15). 

§61090. Recognition. 

If only one employee organization qualifies to appear on the ballot and 
the organization has demonstrated proof of majority support in the ap- 
propriate unit, the public agency shall grant recognition. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1(a), (c), 3509 and 3541. 3(/), Government 
Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Cerfificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^2001 (Register 2001, No. 49). 

3. Amendment of secfion heading, section and NOTE filed 1 1-13-2003; operative 
12-13-2003 (Register 2003, No. 46). 



Article 2. Elections 

§ 611 00. Authority to Conduct Elections. 

An election shall be conducted when the Board issues a decision di- 
recting an election or approves an agreement for a consent election pur- 
suant to the provisions of this Chapter. The Board shall determine the 
date, time, place and manner of the election absent an approved agree- 
ment of the parties. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1 . New article 2 (sections 61 100-61200) and section filed 6-1 1-2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61105. Ballot. 

(a) All elections shall be conducted by secret ballot under the supervi- 
sion of the Board. 

(b) Ballots shall be prepared under the supervision of the Board. The 
order of voting choices and the wording of each ballot entry shall be de- 
termined by the Board absent an approved agreement of the parties. 

(c) Except in the case of a runoff election, in which the ballot entries 
are determined pursuant to Section 61 145, or an election conducted pur- 
suant to either Article 4 or 7 of this Chapter, the ballot entry of "No Repre- 
sentation" shall appear on each ballot in a representation election. 

(d) At any time prior to issuance of the notice of election (pursuant to 
Section 61 1 10), an employee organization may file a request with the re- 
gional office to have its name removed from the ballot. The request shall 
disclaim any interest in representing the employees in the described unit. 
Service and proof of service of the request pursuant to Section 32140 are 
required. 



NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1. 3509 and 3541.3, Government Code. 

History 

1 . New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or einergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (c) filed 4-1 1-2006; operative 5-1 1-2006 (Register 
2006, No. 15). 

§ 61 1 1 0. Directed Election Order/Consent Election 
Agreement; Notice of Election. 

(a) When the Board has determined that an election is required, the 
Board shall serve on the employer and the parties a Directed Election Or- 
der containing specific instructions regarding the conduct of the election. 
The Board may approve a Consent Election Agreement of the parties re- 
garding the conduct of an election. 

(b) Thereafter, the Board shall serve a notice of election on the parties. 
The notice shall contain a sample ballot, a description of the voting unit, 
and information regarding the balloting process. Unless otherwise di- 
rected by the Board, the employer shall post such notice conspicuously 
on all employee bulletin boards in each facility of the employer in which 
members of the described unit are employed. 

(c) The Board shall supply the employer with sufficient copies of the 
notice for posting. The posting shall be accomplished by the date speci- 
fied in the Consent Election Agreement or the Directed Election Order. 
The notice shall remain posted through the final day for casting ballots. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Secfions 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61115. List of Voters. 

(a) At a date established by the Board, the employer shall file with the 
regional office a list of names of all employees included in the voting unit 
as of the cutoff date for voter eligibility. Unless otherwise directed by the 
Board, the voter list for an on-site election shall be in alphabetical order 
by assigned polling site and shall include the job title or classification, 
work location and home address of each eligible voter. Unless otherwise 
directed by the Board, the voter list for a mailed ballot election shall be 
in alphabetical order and include the job title and home address of each 
eligible voter, and shall be accompanied by two sets of name and home 
address labels for each eligible voter. 

(b) A list of eligible voters wliich meets the requirements of subsection 
(a) above but which contains in heu of the home address a mailing ad- 
dress for each eligible voter shall be concurrenUy served by the employer 
on each other party to the election. Proof of service shall be filed with the 
regional office. For purposes of this subsection, mailing address means 
the home address of each eligible voter, except in the case where the re- 
lease of the home address of the employee is prohibited by law, or if the 
Board shall determine that the release of home addresses is likely to be 
harmful to the employees. 

(c) Any party which receives the mailing addresses of eligible voters 
pursuant to this section shall keep these addresses confidential and shall 
neither distribute them to any other organization or individual nor utilize 
them for any other purpose. 

Note: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1 and 3509, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 
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§61120. Voter Eligibility. 

Unless otherwise directed by the Board, to be eligible to vote in an 
election employees must be employed in the voting unit as of the cutoff 
date for voter eligibility and still employed on the date they cast their bal- 
lots in the election. Employees who are ill, on vacation, on leave of ab- 
sence or sabbatical, or temporarily laid off, and employees who are in the 
military service of the United States shall be eligible to vote. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541 .3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61125. Observers. 

Each party shall be allowed to station an authorized observer selected 
from the employees of the employer at each polling site during an on-site 
election to assist in the conduct of the election and to challenge the eligi- 
bility of voters. 

NOTE; Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001 , No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operauon of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61130. ChaiSenges. 

(a) In an on-site election, a Board agent or an authorized observer may 
challenge, for good cause, the eligibility of a voter. A person so chal- 
lenged shall be permitted to cast a challenged ballot. 

(b) In a mailed ballot election, a Board agent or an authorized agent of 
any party to the election may challenge, for good cause, the eligibility of 
a voter. Such challenges shall be made prior to the tally of the ballots. 

(c) When sufficient in number to affect the outcome of the election, 
unresolved challenges shall be resolved by the Board. 

NOTE: Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-200 1 or emergency language wil I be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§61135. Tally of Ballots, 

(a) Each party shall be allowed to station an authorized agent at the bal- 
lot count to verify the tally of ballots. 

(b) At the conclusion of the counting of ballots, the Board shall serve 
a tally of the ballots on each party. 

(c) Unless otherwise authorized by statute, a majority of the valid votes 
cast shall determine the outcome of the election. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 611 40. Resoiutioo of Challenges. 

When the tally of ballots discloses that the challenged ballots are suffi- 
cient in number to affect the outcome of the election, the Board agent 
shall conduct an investigation and, where appropriate, conduct a hearing 
or take such other action as deemed necessary to determine the eligibility 



of the challenged voters. Any determination made by a Board agent pur- 
suant to this Section may be appealed to the Board itself in accordance 
with the provisions of Chapter 1 , Subchapter 4, Article 2 or 3 of these reg- 
ulations, as appropriate. 

NOTE: Authority cited: Secfions 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Secnons 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New secfion filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^1-2001 (Register 2001, No. 49). 

§ 61 1 45. Runoff Elections. 

In a representation election, the Board shall direct a runoff election 
when a valid election results in none of the choices receiving a majority 
of the valid votes cast. The ballot for the runoff election shall provide for 
a selection between the two ballot entries receiving the largest and second 
largest number of valid votes cast in the election. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^f-2001 (Register 2001, No. 49). 

§61150. Objections. 

(a) Within 10 days following the service of the tally of ballots, any 
party to the election may file with the regional office objections to the 
conduct of the election. Any objections must be filed within the 10 day 
time period whether or not a runoff election is necessary or challenged 
ballots are sufficient in number to affect the results of the election. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections shall be entertained by the Board only on the following 
grounds: 

(1 ) The conduct complained of interfered with the employees' right to 
freely choose a representative, or 

(2) Serious irregularity in the conduct of the election. 

(d) The statement of the objections must contain specific facts which, 
if true, would establish that the election result should be set aside, and 
must also describe with specificity how the alleged facts constitute objec- 
tionable conduct witliin the meaning of subsection (c) above. 

(e) No party may allege as grounds for setting aside an election its own 
conduct or the conduct of its agents. 

(f) At the direction of the Board, facts alleged as supportive of the elec- 
tion conduct objected to shall be supported by declarations. Such declara- 
tions must be within the personal knowledge of the declarant, or must 
otherwise be admissible in a PERB election objections hearing. The dec- 
larations shall specify the details of each occurrence; identify the per- 
son(s) alleged to have engaged in the allegedly objectionable conduct; 
state their relationship to the parties; state where and when the allegedly 
objectionable conduct occurred; and give a detailed description of the al- 
legedly objectionable conduct. All declarations shall state the date and 
place of execution and shall be signed by the declarant and certified by 
him or her to be true under penalty of perjury. 

(g) The Board agent shall dismiss objections that fail to satisfy the re- 
quirements of subsections (a) through (d). The objecting party may ap- 
peal the dismissal to the Board itself in accordance with Chapter 1, Sub- 
chapter 4, Article 3 of these regulations. 

Note: Authoritv cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 
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2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^-2001 (Register 2001, No. 49). 

§ 61 1 55. Powers and Duties of Board Agent Concerning 
Objections. 

Concerning objections, the Board agent has the power to: 

(a) Direct any party to submit evidence through declarations or docu- 
ments; 

(b) Order the inspection of documents by Board agents or the parties; 

(c) Direct any party to submit an offer of proof; 

(d) Obtain declarations from witnesses based on personal knowledge; 

(e) Conduct investigatory conferences with the parties to explore and 
resolve factual or legal issues; 

(f) Dismiss any objections which, after investigation, do not warrant 
setting aside the election. Any such dismissal is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(g) Issue a written determination setting aside the election when, after 
investigation, it appears that such action is warranted, and that no materi- 
al factual disputes exist. Such determination shall be in writing and 
served on the parties. Any such determination is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(h) Schedule a hearing when substantial and material factual disputes 
exist. Any hearing shall be limited to the issues set forth in the notice of 
hearing. 

Note; Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 1 60. Withdrawal of Objections. 

Any party may withdraw its objections to an election prior to a final 

decision by the Board. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541 .3, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^-2001 (Register 2001, No. 49). 

§ 61 1 65. Hearings on Objections and Challenges. 

Objections to the conduct of an election which have not been dis- 
missed pursuant to Section 61155(f) or unresolved challenged ballots 
sufficient in number to affect the outcome of the election may be resolved 
through the hearing procedures described in Chapter 1, Subchapter 3. 

NOTE: Authority cited: Sections 3509(a) and 354L3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

§ 611 70. Exception to Decision on Objections or 
Challenges. 

Exceptions to a Board agent's proposed decision on objections to the 

conduct of the election or challenged ballots may be taken in accordance 

with the procedures set forth in Chapter 1 , Subchapter 4, Article 2 of these 

regulations. 

NOTE: Authority cited: Secfions 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Secfions 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 



History 

1 . New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 1 75. Revised Tally of Ballots. 

Should a ruling on challenged ballots direct that any such ballots be 
voided or opened and counted, the Board shall serve a revised tally of bal- 
lots on each party at the conclusion of the counting and/or voiding of such 
ballots. Each party shall be allowed to station an authorized agent at the 
ballot count to verify the tally of ballots. 

NOTE: Authority cited: Secfions 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1 , New section filed 6-1 1-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 1 80. Objections to Revised Tally of Ballots. 

(a) Within 10 days following the service of a revised tally of ballots, 
any party may file with the regional office objections to the revised tally. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections to a revised tally of ballots shall be entertained by the 
Board only on the grounds of serious irregularity in the conduct of the 
challenged ballot count or issuance of the revised tally. 

NOTE: Authority cited: Secfions 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Secfions 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New secfion filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Comphance must be transmitted to OAL by 
1 0-29-200 1 or emergency language will be repealed by operation of la w on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61185. Certification of Results of Election or Certification 
of Exclusive Representative. 

Except in the case of elections conducted pursuant to either Article 4 
or 7 of this Chapter, the Board shall certify the results of the election or 
issue a certification of an exclusive representative if the results of the 
election are conclusive and no timely objections are filed. 

NOTE: Authority cited: Secfions 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1 . New secfion filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment filed 4-1 1-2006; operafive 5-1 1-2006 (Register 2006, No. 15). 

§61190. Stay of Election. 

The Board may stay an elecdon pending the resolution of an unfair 
practice charge relating to the voting unit upon an investigation and a 
finding that alleged unlawful conduct would so affect the elecfion pro- 
cess as to prevent the employees from exercising free choice. Any deter- 
mination to stay an election made by the Board pursuant to this section 
may be appealed to the Board itself in accordance with the provisions of 
Chapter 1, Subchapter 4, Article 3 of these regulations. 
NOTE; Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Secfions 3502.5, 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operafive 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operafion of law on the 
following day. 
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2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^^2001 (Register 2001, No. 49). 

§ 61200. Bar to Conducting Election. 

The Board shall dismiss a petition requiring a representation election 
if it determines (1 ) there is currently in effect a memorandum of under- 
standing between the employer and another employee organization rec- 
ognized or certified as the exclusive representative of any employees 
covered by a petition requiring an election, unless the petition is filed less 
than 120 days but more than 90 days prior to the expiration of such mem- 
orandum, provided that if a memorandum has been in effect for three 
years or more, there shall be no restriction as to time of filing the petition; 
or, (2) that a representation election result has been certified affecting the 
described unit or a subdivision thereof within the 1 2 months immediately 
preceding the date of filing of the petition. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref- 
erence: Sections 3502.5. 3507, 3507.1, 3509 and 3541.3, Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 



Article 3o Petition for Certification 

§ 61 21 0. Petition for Certification. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of an appropriate unit consisting of a group of em- 
ployees who are not included in an established unit represented by an ex- 
clusive representative. The petition shall be filed with the appropriate 
regional office; be signed by an authorized agent of the employee orga- 
nization; and include the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the proposed appropriate unit, including the clas- 
sifications and positions to be included and those to be excluded; 

(4) The approximate number of employees in the proposed appropri- 
ate unit; 

(5) The name and address of any other employee organization, if any, 
known to have an interest in representing the employees covered by the 
unit. 

(b) The petition shall be accompanied by proof of at least 30 percent 
support of the employees in the unit claimed to be appropriate. Proof of 
support is defined in Section 61020 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(/), Government Code. 

History 

1. New article 3 (sections 61210-61270) and section filed 6-1 1-2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 220. Posting Notice of Petition for Certification. 

(a) The employer shall post a notice of the petition, as provided by the 
Board, as soon as possible but in no event later than 10 days following 
service of a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 



(c) Tlie notice shall remain posted for 15 workdays. 

(d) The employer shall inform the regional office and the parties in 
writing of the locations and date of posting of the notice. 

Note. Authority cited'. Sections 3509(a) and 3541 .3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(/), Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 240. Determination of Proof of Support. 

(a) Within 20 days of the date of service of a copy of the petition for 
certification, the employer shall file with the regional office an alphabeti- 
cal list, including job titles or classifications, of the employees employed 
in the claimed unit as of the last date of the payroll period immediately 
preceding the date the petition was filed, unless otherwise directed by the 
Board. 

(b) If after initial determination theproof of support is insufficient, the 
Board may allow up to 1 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the final determination as to suffi- 
ciency or lack thereof regarding the proof of support. The Board's deter- 
mination shall also indicate whether proof of majority support has been 
established. The petition shall be dismissed if the Board determines that 
the petition lacks at least 30 percent proof of support. 

NOTE; Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(0, Government Code. 

History 

1 . New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (c) filed 1 1-13-2003; operafive 12-1 3-2003 (Regis- 
ter 2003, No. 46). 

§ 61250. Employer Response Regarding Petition for 
Certification. 

(a) Within 15 days following service of a Board determination finding 
sufficient proof submitted in support of the petition, the employer shall 
file a written response with the regional office. 

(b) Service and proof of service of the response pursuant to Section 
32140 are required. 

(c) The employer shall use the following format for its response re- 
garding a petition for certification: 

(1) Naine, address and telephone number of the employer and name, 
address and telephone number of the employer's agent to be contacted; 

(2) Attach a copy of the petition for certification; 

(3) Employer position regarding the petition for certification: 

(A) Does the employer reasonably doubt the appropriateness of the 
unit proposed by the petifioner? If so, what classifications or positions re- 
main in dispute? What is the employer's position regarding the dispute? 

(B) Does the employer believe that there are other reasons why a repre- 
sentation election should not be held in the proposed unit? If so, please 
fully explain. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(0, Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^-2001 (Register 2001, No. 49). 
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§ 61260. Amendment of Petition for Certification. 

(a) A petition for certification may be amended to correct technical er- 
rors or to add or delete job classifications from the proposed unit at any 
time prior to the issuance of a notice of hearing. The amendment shall be 
filed with the regional office and provide the information required in Sec- 
tion 61210(a). Service and proof of service of the amendment pursuant 
to Section 32140 are required. 

(b) In addition, amendments to add new job classifications to a pro- 
posed unit shall be subject to the following: 

(1) Additional proof of support, if needed to maintain standing as a pe- 
titioner, shall be filed with the regional office concurrently with the 
amendment. 

(2) An employer response to the amended petition shall be filed with 
the regional office within 15 days following the service of the Board de- 
termination of adequacy of proof submitted in support of the petition, un- 
less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses set forth in Section 61250. 

(c) Amendments to correct technical errors or to add or delete job clas- 
sifications from a party's proposed unit which are requested after the is- 
suance of the notice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment, so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classifications. Posting of any such amendments shall be at the discretion 
of the Board agent. 

NOTE; Authority cited: Sections 3509(a) and 3541.3(g) and (n), Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(0, Government Code. 

History 

1 . New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61270. Board Investigation. 

Whenever a petition for certification is filed with the Board, the Board 
shall investigate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(h) and (/), Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 



Article 4. 



Petition for Amendment of 
Certification 



§61300. Petition. 

(a) An employee organization may file with the regional office a peti- 
tion to amend its certification or recognition in the event of a merger, 
amalgamation, affiliation or transfer of jurisdiction, or in the event of a 
change in the name or jurisdiction of the employer. 

(b) The petition shall be in writing, signed by an authorized agent of 
the employee organization and shall contain the following information: 

(1) ,The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer; 

(3) A brief description and the title of the established unit; 



(4) A clear and concise statement of the nature of the merger, amal- 
gamation, affiliation or other change in jurisdiction and the new name of 
the employee organization and/or employer. 

(c) Service and proof of service of the petition pursuant to Section 
32140 are required. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref 
erence: Sections 3507, 3507.1, 3509 and 3541. 3(m), Government Code. 

History 

1 . New article 4 (sections 6J 300-61 320) and section filed 6-1 1 -2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61 31 0. Employer Response. 

The employer may file a responding statement to the petition filed pur- 
suant to Section 61300. The statement shall be filed with the regional of- 
fice within 15 days following the date of service of the petition. Service 
and proof of service pursuant to Section 32140 are required. 
NOTE; Authority cited: Sections 3509(a) and 3541.3(g). Government Code. Ref- 
erence: Sections 3507, 3507.1, 3509 and 3541.3(m), Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61320. Board Investigation. 

(a) Upon receipt of a petition filed pursuant to Section 61300, the 
Board shall conduct such inquiries and investigations or hold such hear- 
ings as deemed necessary and/or conduct a representation election in or- 
der to decide the questions raised by the petition. 

(b) The Board may dismiss the petition if the petitioner has no standing 
to petition for the action requested or if the petition is improperly filed. 
The Board may deny a petition based on the investigation conducted pur- 
suant to subsection (a) above. 

(c) Upon approval of a petition, the Board shall issue a certification re- 
flecting the new identity of the exclusive representative and/or employer. 
Such certification shall not be considered to be a new certification for the 
purpose of computing time limits pursuant to Section 61200 of these reg- 
ulations. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g), Government Code. Ref 
erence: Sections 3507, 3507.1, 3509 and 3541.3(h) and (m). Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compfiance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

Article 5. Decertification Petition 

§61350. Petition. 

(a) A petition for an elecUon to decertify an existing exclusive repre- 
sentative in an established unit may be filed by a group of employees 
within the unit or an employee organization. The petition shall be filed 
with the regional office and include the following information: 

(1) The name, address and telephone number of the petitioning em- 
ployee organization, if any, and/or the name, address and telephone num- 
ber of the agent to be contacted on behalf of a petitioning employee orga- 
nizafion or group of employees; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 
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(5) The approximate number of employees in the established unit; 

(6) The date on which the exclusive representative was recognized or 
certified; 

(7) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the unit. 

(b) The petition shall be accompanied by proof that at least 30 percent 
of the employees in the established unit either: 

(1 ) No longer desire to be represented by the incumbent exclusive rep- 
resentative; or 

(2) Wish to be represented by another employee organization. Proof 
of support is defined in Section 61020 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3507, 3507.1, 3509 and 3541.3(c) and (/), Government Code. 

History 

1. New article 5 (sections 61 350-61 380) and section filed 6-1 1-2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate ol" Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 



(c) The petition shall be dismissed (1) whenever there is currently in 
effect a memorandum of understanding between the employer and the 
exclusive representative of the employees covered by a petition, unless 
the petition is filed during the window period defined in Section 61010 
of these regulations, provided that if such memorandum has been in ef- 
fect for three years or more, there shall be no restriction as to time of filing 
the petition; or, (2) whenever a representation election result has been 
certified affecfing the described unit or a subdivision thereof within the 
12 months immediately preceding the date of filing of the petition, or, (3) 
whenever the employer has, within the previous 1 2 months, lawfully rec- 
ognized the exclusive representative in the unit. 

NOTE: Authority cited: SecUons 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3507, 3507.1 , 3509 and 3541 .3(c), (h) and (/), Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (c) filed 1 1-1 3-2003; operative 1 2-1 3-2003 (Regis- 
ter 2003, No. 46). 



§ 61360. Posting Notice of Decertification Petition. 

(a) The employer shall post a notice of the decertification petition, as 
provided by the Board, as soon as possible but in no event later than 15 
days following service of a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the estab- 
lished unit are employed. 

(c) The notice shall remain posted for a minimum of 15 workdays. 

(d) The employer shall inform the regional office and the parties in 
writing of the locafions and date of posting of the notice. 

NOTE: Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3507, 3507.1, 3509 and 3541.3(c) and (/), Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61370. Board Determination Regarding Proof of Support. 

(a) Within 20 days of the date the decertification petition is filed with 
the regional office, the employer shall file with the regional office a de- 
scription of the established unit and an alphabetical list, including job 
titles or classifications, of employees in the established unit as of the last 
date of the payroll period immediately preceding the date the decertifica- 
tion petition was filed, unless otherwise directed by the Board. 

(b) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE; Authority cited: Sections 3509(a) and 3541 .3(g), Government Code. Ref- 
erence: Sections 3507, 3507.1, 3509 and 3541.3(c) and (/), Govemment Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 

§ 61380. Board Snvestigation/EEection. 

(a) Upon receipt of a petition for decertification, the Board shall inves- 
tigate and, where appropriate, conduct a hearing and/or an election or 
take such other action as necessary. 

(b) The petition shall be dismissed if the existing exclusive representa- 
tive files a valid disclaimer of interest in representing employees in the 
unit within 20 days of the date the petition is filed with the regional office. 



Article 6. Severance Petition 

§ 61400. Severance Petition. 

(a) An employee organization may file a pefition to become the exclu- 
sive representafive of an appropriate unit consisting of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representafive by filing a petifion for certifi- 
cation in accordance with the provisions of Arficle 3 of this Chapter. Such 
a pefition shall include the following information: 

(1) The name, address and telephone number of the petitioning em- 
ployee organization and the name, address and telephone number of the 
agent to be contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) A descripfion of the proposed appropriate unit, including the clas- 
sificafions and posifions to be included and those to be excluded; 

(6) The approximate number of employees in the proposed appropri- 
ate unit; 

(7) The date on which the exclusive representative was recognized or 
certified; 

(8) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the established unit. 

(b) Whenever a memorandum of understanding exists, a severance 
petition or an amendment to a severance petition must be filed during the 
"window period" defined by Section 61010. 

(c) Concurrent with the filing of a severance petition and any amend- 
ment to a severance petition, the employee organization shall serve a 
copy of the petition or amendment, excluding any proof of support, on 
the employer and the exclusive representative. Proof of service pursuant 
to Section 32140 is required. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n), Govemment 
Code. Reference: Sections 3507, 3507. 1, 3509 and 3541 .3(a), (c), (e) and (/), Gov- 
emment Code. 

History 

1 . New article 6 (sections 61400-61420) and section filed 6-1 1-2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (a) filed 4-1 1-2006; operative 5-1 1-2006 (Register 
2006, No. 15). 
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§ 61 41 0. Response to Severance Petition. 

(a) The public agency and the exclusive representative of the estab- 
lished unit may file responding statements supporting or opposing the 
severance petition. Such response shall be filed with the regional office 
within 20 days following the date of service of the severance petition. 
Service and proof of service of the response pursuant to Section 32140 
are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) A copy of the severance petition; 

(2) The name, address and telephone number of the respondent, and 
the name, address and telephone number of the respondent agent to be 
contacted; 

(3) A statement confirming or refuting the information contained in 
the severance petition regarding the date the incumbent exclusive repre- 
sentative was recognized or certified, and the effective date and the ex- 
piration date of any current memorandum of understanding covering em- 
ployees in the established unit; and, 

(4) A concise statement setting forth the basis for support of or opposi- 
tion to the unit proposed by the petition. 

NOTE; Authority cited: Sections 3509(a) and 3541.3(g) and (n), Government 
Code. Reference: Sections 3507, 3507.1 , 3509 and 3541 .3(a), (e) and (/), Govern- 
ment Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compfiance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^1-2001 (Register 2001, No. 49). 

§ 61420. Board Investigation. 

(a) Whenever a severance petition is filed with the Board, the Board 
shall investigate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

(b) The petition shall be dismissed (I) whenever there is currently in 
effect a memorandum of understanding between the employer and the 
exclusive representative of any employees covered by a petition, unless 
the petition is filed during the window period defined in Section 61010 
of these regulations, provided that if such memorandum has been in ef- 
fect for three years or more, there shall be no restriction as to time of filing 
the petition; or, (2) whenever a representation election result has been 
certified affecting the described unit or a subdivision thereof within the 
12 months immediately preceding the date of filing of the petition, or, (3) 
whenever the employer has, within the previous 1 2 months, lawfully rec- 
ognized the exclusive representative in the described unit or a subdivi- 
sion thereof. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3507, 3507. 1 , 3509 and 3541 .3(a), (e), (h) and (/), Gov- 
ernment Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001 , No. 49). 

3. Amendment of subsection (b) filed 1 1-13-2003; operative 12-13-2003 (Regis- 
ter 2003, No. 46). 



Article 7. Petition for Unit l\/lodification 

§61450. Petition. 

Absent agreement of the parties to modify a unit, an exclusive repre- 
sentative, an employer, or both must file a petition for unit modification 
in accordance with this section. Parties who wish to obtain Board certifi- 
cation of a unit modification may file a petition in accordance with the 
provisions of this secfion. 



(a) An exclusive representative may file with the regional office a peti- 
tion for modification of its unit(s): 

(1) To add to the unit unrepresented classifications or positions; 

(2) To divide the existing unit into two or more appropriate units; 

(3) To consolidate two or more of its established units into one ap- 
propriate unit. 

(b) An exclusive representative, an employer, or both jointly may file 
with the regional office a pcfition for unit modification: 

(1) To delete classifications or positions which by virtue of change in 
circumstances are no longer appropriate to the established unit because 
said classification(s) or posifion(s) are not covered by MMBA or other- 
wise prohibited by statute or local rule from inclusion in the unit; 

(2) To make technical changes to clarify or update the unit description; 

(3) To resolve a dispute as to unit placement or designation of a new 
classification or position; 

(4) To delete classifications or posifions not subject to (1 ) above which 
are no longer appropriate to the established unit because said classifica- 
fion(s) or posidon(s) are not covered by MMBA or otherwise prohibited 
by statute or local rule from inclusion in the unit, provided that: 

(A) The pefition is filed jointly by the employer and the exclusive rep- 
resentative, or 

(B) There is not in effect a lawful written agreement or memorandum 
of understanding, or 

(C) The petition is filed during the "window period" of a lawful memo- 
randum of understanding as defined in these regulations in Section 
61010. 

(c) All affected exclusive representafives may jointly file with the re- 
gional office a petifion to transfer classifications or positions from one 
represented established unit to another. 

(d) The petition shall be signed by an authorized agent of each petifion- 
ing party and include the following informaUon: 

(1) The name, address and telephone number of the exclusive repre- 
sentative(s) of the unit(s) affected by the petition; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title(s) of the established unit(s); 

(4) The approximate number of employees in the estabhshed unit; 

(5) The approximate number of employees covered by the petition; 

(6) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the established unit; 

(7) A description of the modificafion(s) sought by the petition; 

(8) The name and address of any other employee organization known 
to have an interest in representing employees covered by the petition; 

(9) A statement of the reasons for the modification(s). 

(e)(1) If the petition requests the addiuon of classifications or posifions 
to an established unit, and the proposed addifion would increase the size 
of the established unit by ten percent or more, the Board shall require 
proof of majority support of persons employed in the classifications or 
positions to be added. 

(2) If the pefition requests the addifion of classificafions or posifions 
to an estabhshed unit and the classificafions or positions are also included 
in a proposed appropriate unit in a pending request for recognition or 
petition for certification, the Board shall require proof of at least thirty 
percent support of persons employed in the classifications or posifions 
to be added. 

(3) Proof of support is defined in Section 61020 of these regulations, 
(f) A copy of a petifion filed solely by an exclusive representative or 

an employer shall be concurrently served on the other party, and on any 
additional interested party. Proof of service pursuant to Secfion 32140 is 
required. Proof of support, if required, shall be filed only with the region- 
al office. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(e) and (g), Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(a) and (e), Government Code. 

History 
1 . New article 7 (sections 61450-61480) and section filed 6-1 1-2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
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pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-1 1-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (e)(1) and new subsections (e)(2)-(3) filed 
4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

4. Amendment of subsection (f) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

§ 61460. Response to Petition. 

(a) Unless otherwise notified by the Board, a party or interested party 
may file a response to a petition filed solely by an exclusive representa- 
tive or an employer. Such response shall be filed with the regional office 
within 20 days following the date of service of the petition. Service and 
proof of service of the response pursuant to Section 32140 are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) The name, address and telephone number of the petitioner(s); 

(2) The name, address and telephone number of the respondent and the 
name, address and telephone number of the agent to be contacted; 

(3) A statement confirming or refuting information contained in the 
petition regarding the size and description of the established unit(s), the 
date(s) of recognition or certification, the approximate number of em- 
ployees involved in the modification request and the identity of any other 
employee organization known to claim to represent affected employees; 

(4) A concise statement setting forth the reasons for support of or op- 
position to the unit modification proposed by the petitioner(s). 

NOTE; Authority cited: Sections 3509(a) and 3541.3(e) and (g). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(a) and (e). Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-^2001 (Register 2001, No. 49). 

§ 61470. Board Determination Regarding Proof of Support. 

(a) If proof of support has been filed pursuant to section 61450(e)(1) 
or (2), the employer shall, within 20 days of the date the support was filed, 
file with the regional office an alphabetical list, including job titles or 
classifications, of all employees proposed to be added to the unit as of the 
last date of the payroll period immediately preceding the date the petition 
was filed with PERB, unless otherwise directed by the Board. 

(b) The Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determinafion as to sufficiency 
of the proof of support. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(e) and (g). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(a) and (e). Government Code. 

History 

1. New section filed 6-11-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (a) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

§ 61480. Disposition of Petitions. 

(a) Upon receipt of a petition for unit modification, the Board shall in- 
vestigate and, where appropriate, conduct a hearing and/or a representa- 
fion election, or take such other action as deemed necessary in order to 
decide the quesfions raised by the petition and to ensure full compliance 
with the provisions of the law. 

(b) The Board shall dismiss a petition if ( 1 ) it is found to be improperly 
or not timely filed; or, (2) if proof of support submitted falls short of the 
required level of support; or, (3) if a representation election result has 



been certified within the 12 months immediately preceding the date of 
filing of the pefition which covers any employees proposed to be added 
to the unit; or, (4) whenever the employer has, within the previous 12 
months, lawfully recognized the exclusive representative in the de- 
scribed unit or a subdivision thereof 
(c) Board Order of Unit Modification. 

(1) The Board shall issue an order of unit modification whenever the 
disposition of a petition filed under this Arficle results in the modification 
of a unit. 

(2) The order shall not be considered to be a new certification for the 
purpose of compuUng ume limits pursuant to Section 61200. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(e) and (g). Government 
Code. Reference: Sections 3507, 3507.1, 3507.3, 3507.5, 3508, 3509 and 
3541.3(a) and (e). Government Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

3. Amendment of subsection (b) filed 1 1-13-2003; operative 12-1 3-2003 (Regis- 
ter 2003, No. 46). 

4. Amendment of subsection (b) filed 4-1 1-2006; operative 5-1 1-2006 (Register 
2006, No. 15). 

5. Amendment of subsecfion (b) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 



Article 8. Rescission! of Agency Shop 
Agreemeot or Provision 

§ 61600. Employee Petition. 

(a) A group of employees in an established unit may file with the re- 
gional office a petidon to rescind an existing agency shop agreement or 
provision pursuant to Government Code Section 3502.5(d). 

(b) The petidon shall be signed by an authorized representative of the 
group of employees and shall include the following information: 

(1 ) The name, address and telephone number of the agent to be con- 
tacted on behalf of a pedtioning group of employees; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the dde of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentadve of the estabUshed unit and the name, address and telephone 
number of the agent to be contacted; 

(5) The approximate number of employees in the established unit; 

(6) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the unit. 

(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the existing agency shop provision shall be filed with the 
regional office concurrent with the petition. Proof of support shall con- 
form to the requirements of Secdon 61020(b), (c), (d)(3), (e) and (f). 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3502.5(d), 3507, 3509 and 3541.3(c), Government 
Code. 

History 

1. New article 8 (sections 61600-61630) and section filed 6-1 1-2001 as an emer- 
gency; operative 7-1-2001 (Register 2001, No. 24). A Certificate of Com- 
pliance must be transmitted to OAL by 10-29-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12-4-2001 (Register 2001, No. 49). 

§ 61610. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petidon to rescind an 
agency shop agreement or provision, the public agency shall file with the 
regional office an alphabetical list containing the names and job titles or 
classifications of the persons employed in the unit described in the ped- 
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tion as of the last date of the payroll period immediately preceding the 
date the petition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 1 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack, thereof regarding the proof of support. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3502.5(d), 3507. 3509 and 3541.3(c), Government 
Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will berepealedby operation of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^-2001 (Register 2001, No. 49). 

§ 61 620. Employee Vote. 

(a) Provided the rescission petition is timely and properly filed pur- 
suant to this Article, and the proof submitted in support of the petition is 
determined to be adequate pursuant to Section 61600, a rescission elec- 
tion among the employees in the established unit shall be conducted un- 
der procedures established by the Board and in accordance with election 
procedures described in these regulations. 

(b) The agency shop agreement or provision shall be rescinded if a ma- 
jority of the employees in the negotiating unit covered by the provision 
vote to rescind the agreement. 

NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3502.5(d), 3507, 3509 and 3541.3(c), Government 
Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operafion of law on the 
following day. 

2. Certificate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^-2001 (Register 2001, No. 49). 

3. Amendment of subsection (a) filed 4-1 1-2006; operative 5-1 1-2006 (Register 
2006, No. 15). 

§ 61630. Bar to Rescission. 

The Board shall dismiss any petition to rescind the existing agency 
shop agreement or provision if the results of a prior rescission election 
concerning the agreement or provision in the same unit were certified 
during the term of the same memorandum of understanding. 
NOTE: Authority cited: Sections 3509(a) and 3541.3(g) and (n). Government 
Code. Reference: Sections 3502.5(d), 3507, 3509 and 3541.3(c), Government 
Code. 

History 

1. New section filed 6-1 1-2001 as an emergency; operative 7-1-2001 (Register 
2001, No. 24). A Certificate of Compliance must be transmitted to OAL by 
10-29-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. Cernficate of Compliance as to 6-11-2001 order transmitted to OAL 
10-18-2001 and filed 12^1-2001 (Register 2001, No. 49). 



Chapter 6. 



Transit Employer-Employee 
Relations Act 



nization known to have an interest in representing any employees as 
demonstrated by having filed a pending request, intervention, or petition 
for certification. 

NOTE: Authority cited: Section 99.561 (f). Public Utilities Code. Reference: Sec- 
tions 99560.1, 99564, 99564.1, 99564.2, 99564.3 and 99566.1, Public Utilities 
Code. 

History 

1. New chapter 6 (subchapters 1-2, sections 71010-71740) subchapter 1 (articles 
1-7, secfions 71010-71680), article 1 (sections 71010-71027) and section filed 
2-2-2004 as an emergency; operative 2-2-2004 (Register 2004, No. 6). A Cer- 
tificate of Compliance must be transmitted to OAL by 6-1-2004 or emergency 
language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§71026. Window Period. 

"Window period" means the 31-day period established pursuant to 
Public Utilities Code Sections 99564.1(c) and 99564.4(b)(1), which is 
not more than 120 days and not less than 90 days prior to the expiration 
date of a memorandum of understanding negotiated by the transit district 
employer and the exclusive representative. The memorandum of under- 
standing expiration date means the last effective date of the memoran- 
dum. Notwithstanding the provisions of Section 32130, the date on 
which the memorandum of understanding expires shall not be counted 
for the purpose of computing the window period. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99564.1(c) and 99564.4(b)(1), Public Ufilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

3. Amendment filed 4-11-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 71027. List of Transit District Employee Mailing 
Addresses. 

(a) Except as prohibited by law, the transit district employer shall re- 
lease to an exclusive representative a mailing list of home addresses of 
transit district employees it represents pursuant to a written request by the 
exclusive representative. The mechanics of such release, including but 
not limited to (1) timing, frequency, and manner of disclosure, (2) main- 
tenance of the mailing list, and (3) cost of production shall be subject to 
the collective bargaining process. 

(b) Except as prohibited by law, the transit district employer may, 
upon request, release a mailing list of home addresses of its unrepresent- 
ed employees to an employee organization. The mechanics of such re- 
lease, including but not limited to (1) timing, frequency, and manner of 
disclosure, (2) maintenance of the mailing list, and (3) cost of production 
shall be determined by the transit district employer. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99563, 99563.2, 99563.4 and 99566.1(f), Public Ufilities Code. 

History 

1. New secfion filed 2-2-2004 as an emergency; operafive 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



• 



• 



Subchapter 1. Representation Procedures Article 2. 



Request for Recognition and 
Intervention 



Article 1. General Provisions 

§71010. Parties. 

"Parties" means the transit district employer, the employee organiza- 
tion which is the exclusive representative of any employee covered by a 
request, intervention or petition for certification, or any employee orga- 



§ 71 030. Request for Recognition. 

(a) A request for recognition by an employee organization seeking to 
become the exclusive representative of an appropriate unit shall be filed 
with the employer. A copy of the request shall be filed concurrently with 
the regional office. The request shall be signed by an authorized agent of 
the employee organization and include the following information: 
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(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the proposed appropriate unit, including the clas- 
sifications and positions to be included and those to be excluded; 

(4) The approximate number of employees in the proposed appropri- 
ate unit; 

(5) The name and address of any other employee organization, if any, 
known to have an interest in representing the employees covered by the 
unit. 

(b) Proof of majority support in the unit claimed to be appropriate shall 
be filed with the regional office or with a mutually agreed upon third 
party concurrent with the filing of the request for recognition. Proof of 
support is defined in Chapter 1, Section 32700 of these regulations. 

(c) Concurrent with the filing of the request, the employee organiza- 
tion shall serve a copy of the request, excluding the proof of majority sup- 
port, on the parties. Proof of service pursuant to Section 32140 is re- 
quired. 

(d) A petition to become the exclusive representative of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representative shall be filed pursuant to either 
Article 2 or Article 3 and in accordance with the provisions of Article 7 
(commencing with Section 71680). A petition to become the exclusive 
representative of all of the employees in an established unit represented 
by an incumbent exclusive representative shall be filed pursuant to Chap- 
ter J , Subchapter 6, Article 4 (commencing with Section 32770) of these 
regulations. 

Note-. Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561 (k), 99564, 99564.1, 99564.2 and 99564.3, Public Utilities Code. 

History 

1. New article 2 (sections 71030-71095) and section filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71035. Posting Notice of Request for Recognition. 

(a) The employer shall post a notice of the request for recognition as 
soon as possible but in no event later than 10 days following receipt of 
the request. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 15 workdays. 

(d) The notice shall include a copy of the request for recognition and 
shall also include the PERB case number, the date the request was re- 
ceived, the date the notice is posted, the final date for posting, the final 
date for intervention on the request, and the signature of the employer's 
authorized agent. 

(e) The employer shall serve a copy of the notice on the regional office 
and the parties concurrent with the posting of the notice. Proof of service 
pursuant to Secfion 32140 is required. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 9956 l(k) and 99564, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



§71040. 

(a) Except as provided in Section 71680(c), an intervention by an em- 
ployee organization shall be filed with the employer within 15 workdays 
following the posting of a notice of a request for recognition. A copy of 
the intervention shall be filed concurrently with the regional office. The 



intervention shall be signed by an authorized agent of the employee orga- 
nization, and include the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the proposed appropriate unit, including the clas- 
sifications and posifions to be included and those to be excluded; 

(4) The approximate number of employees in the proposed appropri- 
ate unit; 

(5) The name and address of any other employee organization, if any, 
known to have an interest in representing the employees covered by the 
unit. 

(b) Proof of at least 30 percent or at least 1 percent support of the em- 
ployees in the unit claimed to be appropriate by the intervenor shall be 
filed with the regional office or with a mutually agreed upon third party 
concurrent with the filing of the intervention. Proof of support is defined 
in Chapter 1, Secfion 32700 of these regulations. 

(1) If the intervention is evidenced by at least 30 percent support, a 
quesfion of representafion shall be deemed to exist. 

(2) If the intervenfion is evidenced by at least 10 percent support, the 
Board shall conduct such inquiries and invesfigafions or hold such hear- 
ings as it shall deem necessary in order to decide the quesfions raised by 
the intervention. The Board shall notify all parties in writing of any deter- 
mination made regarding such an intervenfion. 

(c) Concurrent with the filing of the intervenfion, the employee orga- 
nizafion shall serve a copy of the intervention, excluding the proof of sup- 
port, on the parfies. Proof of service pursuant to Secfion 32140 is re- 
quired. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561(k), 99564 and 99564.2, Public Utilities Code. 

History 

1 . New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71050. Board Determination Regarding Proof of Support 
— Request for Recognition, Intervention. 

(a) Within 20 days of the date of receipt of the request or intervention, 
the employer shall file with the regional office an alphabefical list, in- 
cluding job fitles or classificafions, of employees employed in the 
claimed unit as of the last date of the payroll period immediately preced- 
ing the date the request or intervenfion was filed with the employer, un- 
less otherwise directed by the Board. 

(b) If, after inifial determinafion, the proof of support is insufficient the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon complefion of the review of the proof of support, the Board 
shall inform the parties in wrifing of the determinafion as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE; Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561(k), 99564, 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71055. Determination Regarding Proof of Support by 
Third Party — Request for Recognition, 
Intervention. 

(a) An employee organizafion and an employer may mutually agree 
that the proof submitted in support of a request for recognition or inter- 
venfion be filed with a third party rather than the Public Employment 
Relafions Board. Such agreement must be reached prior to the filing of 
the request or intervenfion. 
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(b) Within 20 days of receipt of a request or intervention, the employer 
shall file with the mutually agreed upon third parly an alphabetical list, 
including job titles and classification codes, of employees employed in 
the claimed unit as of the last date of the payroll period immediately pre- 
ceding the date the request or intervention was filed with the employer. 

(c) The mutually agreed upon third party shall complete the review of 
the proof of support and issue to the parties a written determination as to 
its sufficiency or lack thereof within 15 days of receipt of the list of em- 
ployees from the employer. 

(d) The third party shall concurrently serve a copy of the proof of sup- 
port determination, accompanied by the proof of support submitted by 
the requester or intervenor, on the regional office. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99361(k), 99564, and 99564.1, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted lo OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71060. Withdrawal of Request or Intervention. 

Any request for recognition or intervention may be withdrawn by an 
authorized representative of the employee organization that filed it. Such 
withdrawal may be filed with the employer or the board. Service and 
proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 9956 l(k), 99564, 99564.1 and 99564.2, Public Ufilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 070. Amendment of Request or Intervention. 

(a) A request for recognition or intervention may be amended to cor- 
rect technical errors or to delete job classifications from the proposed unit 
at any time prior to the issuance of the notice of representation hearing, 
or, where no hearing has been held, issuance of the notice of intent to con- 
duct an election. The amendment shall be filed with the employer and 
shall include the information described in Sections 71030(a) and 
71040(a). A copy shall be concurrently served on each party and the re- 
gional office. Proof of service pursuant to Section 32140 is required. No 
posting shall be required. 

(b) Amendments to add job classifications or positions to a proposed 
unit shall be subject to the following: 

(1) Except as provided in Section 71680(c), a request for recognition 
or intervention may be amended to add new job classifications to a pro- 
posed unit at any time prior to the issuance of a notice of representation 
hearing, or if no hearing is held, the issuance of a notice of intent to con- 
duct election. 

(2) The amendment shall be filed with the employer. The employee or- 
ganization shall concurrently serve a copy of the amendment on each 
party and the regional office. Proof of service pursuant to Section 32140 
is required. Additional proof of support, if needed to maintain standing 
as a requester or intervenor, shall be concurrently filed with the regional 
office. 

(3) The employer shall post a notice of any amended request for recog- 
nition as soon as possible but in no event later than 10 days following re- 
ceipt of the amendment. The notice shall conform to the requirements for 
posting an original request for recognition as set forth in Secfion 71035, 
and shall remain posted for 15 workdays, during which Ume interven- 
tions may be filed. 

(4) An employer response to the amended request or intervention shall 
be filed with the regional office within 15 days following service of the 
Board's determination regarding the adequacy of proof of support, un- 



less otherwise directed by the Board. The response shall conform to the 
requirements for employer respon.ses as set forth in Section 71080. 

(c) Amendments to correct technical errors, add or delete job classifi- 
cations from a party's propo.sed unit which are requested after the is- 
suance of the notice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classifications. Posfing of any such amendments shall be at the discretion 
of the hearing officer. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
fions 99561(k), 99564, 99564.1 and 99564.2, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§71080. Employer Response. 

(a) Within 15 days following the service of the determination of ade- 
quacy of proof submitted in support ofthe request for recognition and any 
intervenfions, the employer shall file a written response with the regional 
office. 

(b) Service and proof of service of the response pursuant to section 
32140 are required. 

(c) The employer, if it has granted voluntary recognition pursuant to 
Public Ufilities Code secdons 99564 and 99564.1, shall include the fol- 
lowing information in its response: 

(1) A statement that the employer has voluntarily recognized (orga- 
nizafion) as the exclusive representaUve for an appropriate unit of em- 
ployees described below for purposes of meeting and conferring with the 
employer; 

(2) Name, address and telephone number of the employer; 

(3) Name, address and telephone number of the employee organiza- 
Uon; 

(4) A description of the grouping of employment classes to be included 
in the claimed unit. 

(5) The number of employees in the unit recognized; 

(6) The date of recognition. 

(d) The employer, if it has not granted voluntary recognition, shall pro- 
vide the following information: 

(1) Name, address and telephone number ofthe employer, and name, 
address and telephone number of the employer agent to be contacted; 

(2) Reasons for Denial of Recognition: 

(A) Does the employer reasonably doubt the appropriateness of the 
proposed unit? If so, what classifications or positions remain in dispute? 
What is the employer's posifion regarding the dispute? 

(B) Was the request fimely and appropriately filed? If not, fully ex- 
plain any deficiencies. 

(C) Is the employer unable to grant recognition because some or all of 
the employees in question are part of a negofiating unit that is already rep- 
resented by an exclusive representative? 

(D) Were any interventions filed within the 15 workday posfing peri- 
od? Attach a copy of each intervenfion. For each intervention, state: 

1 . Does the employer doubt the appropriateness of the unit proposed 
by the intervenor? If so, what classifications or positions remain in dis- 
pute? What is the employer's position regarding the dispute? 

2. Was the intervention timely and appropriately filed? If not, fully ex- 
plain any deficiencies. 

(E) If no intervenfions have been filed and no unit dispute exists, but 
the employer reasonably doubts that the employee organization has ma- 
jority support, the employer shall set forth the reasons for its doubt ofthe 
majority support and request PERB to conduct a representafion election. 
NOTE: Authority cited: Secfion 99561(0, Public Utilities Code. Reference: Sec- 
fions 9956 l(k), 99564, 99564.1, 99564.2 and 99564.4, Public Utilities Code. 
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History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71090. Employee Organization Petition for Board 
Investigation. 

(a) Not later than 30 days following the date an employer response is 
filed or is due, whichever occurs first, a petition for Board investigation 
may be filed by: 

(1) An employee organization alleging that it has filed a request for 
recognition, pursuant to Section 71030 which has been denied or not 
acted upon by the employer within 30 days after the filing of the request; 
or 

(2) An employee organization alleging that it has filed an intervention 
pursuant to Section 71040. 

(b) A petition for Board investigation may request the Board to decide 
the question of whether employees have selected or wish to select an ex- 
clusive representative or to determine the appropriateness of a unit. 

(c) The petition shall be filed with the regional office. Service and 
proof of service of the petition pursuant to Section 32140 are required. 

(d) The petition shall contain the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the employee 
organization agent to be contacted; 

(2) The name, address and telephone number of the employer; 

(3) A statement of the issues in dispute; 

(4) A statement indicating what specific action(s) is requested of the 
Board. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 9956 l(k), 99564, 99564.1, 99564.2 and 99564.4. Public Utilities Code. 

History 

1 . New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71095. Failure to Fiie Petition for Board Investigation. 

If no petition for Board investigation is timely filed pursuant to Section 
71080 or 71090, the request for recognition and any interventions shall 
be deemed invalid and shall not bar a subsequent request for recognition. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 9956 l(k), 99564, 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Petition for Certification 



§ 71 1 00. Petition for Certification. 

(a) Subject to the limitations expressed in Section 71 140(b), a petition 
for certification pursuant to Public Utilities Code Section 99564.2(c) by 
an employee organization wishing to be certified by the Board as the ex- 
clusive representative in an appropriate unit shall be filed with the region- 
al office. The petition shall be signed by an authorized agent of the em- 
ployee organization, and include the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 



(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the proposed appropriate unit, including the clas- 
sifications and positions to be included and those to be excluded; 

(4) The approximate number of employees in the proposed appropri- 
ate unit; 

(5) The naine and address of any other employee organization, if any, 
known to have an interest in representing the employees covered by the 
unit. 

(b) The petition shall be accoinpanied by proof of at least 30 percent 
support of the employees in the unit claimed to be appropriate. Proof of 
support is defined in Chapter 1, Section 32700 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(k) and 99564.2, Public Utilities Code. 

History 

1. New article 3 (secfions 71 100-7 1130) and secfion filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transinitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 711 1 0. Determination of Proof of Support. 

(a) Within 20 days of the date of service of a copy of the petition for 
certification, the employer shall file with the regional office an alphabeti- 
cal Hst, including job titles or classificafions, of the employees employed 
in the claimed unit as of the last date of the payroll period immediately 
preceding the date the petition was filed, unless otherwise directed by the 
Board. 

(b) If after initial determination, the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 9956 l(k), 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 1 1 5. Withdrawal of Petition for Certification. 

Any pefition for certification may be withdrawn by an authorized rep- 
resentafive of the employee organization that filed it at any time prior to 
a final decision by the Board. Such withdrawal shall be filed with the re- 
gional office. Service and proof of service of the withdrawal pursuant to 
Section 32140 are required. 

NOTE: Authority cited: Section 99561(0. Public Utilities Code. Reference: Sec- 
tions 99561 (k), 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 1 20. Amendment of Petition for Certification. 

(a) A petition for certificafion may be amended to correct technical er- 
rors or to add (subject to the limitations set forth in Section 71680(c)) or 
delete job classifications from the proposed unit at any time prior to the 
issuance of a notice of hearing, or notice of intent to conduct election. The 
amendment shall be filed with the regional office and include the in- 
formation described in Section 71 100(a). Service and proof of service of 
the amendment pursuant to Section 32140 are required. 

(b) In addition, amendments to add new job classifications to a pro- 
posed unit shall be subject to the following: 
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(1 ) Additional proof of support, i f needed to maintain standing as a pe- 
titioner, shall be filed with the regional office concurrently with the 
amendment. 

(2) An employer response to the amended petition shall be filed with 
the regional office within 15 days following the service of the Board de- 
termination of adequacy of proof submitted in support of the petition, un- 
less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses as set forth in Section 71 130. 

(c) Amendments to correct technical errors, add or delete job classifi- 
cations from a party's proposed unit which are requested after the is- 
suance of the notice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment, so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classifications. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(g), (k), 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71130. Employer Response Regarding Petition for 
Certification. 

(a) Within 15 days following service of the Board's determination re- 
garding the adequacy of proof submitted in support of the pefition, the 
employer shall file a written response with the regional office. 

(b) Service and proof of service of the response pursuant to Section 
32140 are required. 

(c) The employer shall include the following information in its re- 
sponse regarding a petition for certification: 

(1) Name, address and telephone number of the employer and name, 
address and telephone number of the employer's agent to be contacted; 

(2) Employer posifion regarding the petition for certification: 

(A) Does the employer reasonably doubt the appropriateness of the 
unit proposed by the pefitioner? If so, what classificafions orposifions re- 
main in dispute? What is the employer's position regarding the dispute? 

(B) Does the employer believe that there are other reasons why a repre- 
sentafion elecfion should not be held in the proposed unit? If so, please 
fully explain. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561 (k), 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Article 4. Board Investigation 

§ 71 1 40. Board Investigation. 

(a) Whenever a petition regarding a representation matter is filed with 
the Board pursuant to Public UfiUdes Code section 99564.1 or 99564.2, 
the Board shall investigate and, where appropriate, conduct a hearing 
and/or a representation election, or take such other action as deemed nec- 
essary to decide the quesfions raised by the petition. 

(b) A pedfion shall be dismissed in part or in whole whenever the 
Board determines that; 

(1) The pefifioner has no standing to pefition for the acfion requested; 
or 

(2) There is currently in effect a memorandum of understanding be- 
tween the employer and another employee organization recognized or 
certified as the exclusive representafive of any employees included in the 
unit described in the request for recognition, unless the request for recog- 



nition is filed not more than 120 days and not less than 90 days prior to 
the expirafion date of such memorandum of understanding, provided that 
if such memorandum of understanding has been in effect for three years 
or more, there shall be no such restriction as to the fime of filing the re- 
quest. A pefition filed not more than 120 days and not less than 90 days 
prior to the expiration date of a memorandum of understanding must ac- 
tually be received in the manner set out in Secfion 321 35 during the "win- 
dow period" as defined by Secfion 71025; or 

(3) The employer has, within the previous 1 2 months, lawfully recog- 
nized an employee organization other than the pefifioner as the exclusive 
representative of any employees included in the unit described in the peti- 
tion; or 

(4) A valid elecfion result has been certified affecfing the described 
unit or a subdivision thereof within the 1 2 months immediately preceding 
the date of filing of the petition; or 

(5) The petition for Board invesdgation was filed either after a notice 
of hearing or, where no hearing has been held, nodce of intent to conduct 
election covering any of the employees in the unit proposed by the peti- 
tioner has been issued by the Board. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(a), (c), (g), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1 . New article 4 (section 71 140) and section filed 2-2-2004 as an emergency; op- 
erative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be 
transmitted to OAL by 6-1-2004 or emergency language will be repealed by 
operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Article 5. Representation Hearings 

§ 71200. informal Conference. 

The Board may conduct an informal conference for the purposes of 
clarifying the issues and exploring settlement of the case. No record shall 
be made at such a conference. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
fions 99561(a), (c), (g), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New article 5 (sections 71200-71235) and section filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of CompHance 
must be transinitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71210. Notice of Representation Hearing. 

Upon determining that a hearing is necessary, the Board shall serve a 
nodce on all interested parties pursuant to Section 71020. The nofice 
shall state the date, time and place of the hearing. The nodce shall also 
include informadon regarding how an employee organization may be- 
come a party to the hearing. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561(a), (c), (g), (k), 99564.1 , 99564.2 and 99564.4, Public Utilifies Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 225. Conduct of Hearing. 

Hearings shall be conducted pursuant to procedures set forth in Chap- 
ter 1, Subchapter 3 (commencing with Secdon 32165) of these regula- 
dons. 

NOTE: Authority cited: Secfion 99561(f), Public Utilifies Code. Reference: Sec- 
tions 99561(a), (c), (g), (k), 99564.1, 99564.2 and 99564.4, Public Ufilities Code. 

History 
1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 

2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 

6-1-2004 or emergency language will be repealed by operation of law on the 

following day. 
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2. Certificate of Compliance as to 2-2-2004 order tiansmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 230. Withdrawal of a Petition. 

Any petition requesting action to resolve a representation dispute may 
be withdrawn by the petitioner in writing at any time prior to a final deci- 
sion by the Board pursuant to a voluntary agreement between or among 
the parties regarding an appropriate unit. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561 (a), (c), (g), (k), 99564.1 , 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 235. Notice of Decision. 

The Board shall serve on all interested parties pursuant to Section 
71020 a notice of decision with either the decision of the Board itself or 
a final hearing officer decision. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(a), (c), (g), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



c8e 6. Representation Elections 



§ 71300. l^otice of intent to Conduct Election. 

Upon determination to conduct a representation election, other than an 
election directed by a Board decision, the Board shall issue a notice of 
intent to conduct election to all interested parties pursuant to Section 
71020. A notice of decision pursuant to Section 71235 which orders a 
representation election shall serve as a notice of intent to conduct elec- 
tion. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561(c), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New article 6 (secfions 71300-71340) and section filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71310. Intervention to Appear on Ballot. 

(a) Within 15 workdaysfollowingissuanceof a notice of intent to con- 
duct election in the appropriate unit, any employee organization, whether 
or not a party to the unit hearing, may file an intervention to appear on 
ballot. The intervention shall be filed with the regional office and include 
the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the unit for which the intervention is filed. 

(b) The intervention shall be accompanied by proof of support of at 
least 10 percent of the employees in the appropriate unit. Proof of support 
is defined in Chapter 1, Section 32700 of these regulations. 

(c) Service of the intervention, exclusive of the proof of support, and 

proof of service pursuant to Section 32140 are required. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(c), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 



History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71320. Board Determination Regarding Proof of Support. 

(a) Within 20 days of issuance of a notice of intent to conduct election 
the employer shall file with the regional office an alphabetical list, in- 
cluding job titles or classifications of employees employed in the ap- 
propriate unit as of the last date of the payroll period immediately preced- 
ing the date of issuance of the notice of intent to conduct election, unless 
otherwise directed by the Board. 

(b) If, after initial determination, the proof of support is insufficient, 
the Board may allow up to 10 days to perfect the showing of support. 

(c) Upon completion of the review of the showing of support, the 
Board shall inform the parties in writing of the determination as to suffi- 
ciency or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(c), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New secfion filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71330. Voluntary Recognition. 

If only one organization qualifies to appear on the ballot and the orga- 
nization has demonstrated proof of majority support in the appropriate 
unit, the employer may grant voluntary recognition and notify the Board 
to cancel the election. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(c), (k), 99564, 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6), A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 340. Conduct of Elections. 

All elections shall be conducted by the Board in accordance with elec- 
tion procedures described in Chapter 1, Subchapter 6, Article 2 of these 
regulations. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tions 99561(c), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1 . New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

Article 7. Severance Petition 

§71680. Severance Petition. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of a group of employees who are already members of 
a larger established unit represented by an incumbent exclusive represen- 
tative by filing a request for recognition in accordance with the provision 
of Article 2 (commencing with Section 71030) or by filing a petition for 
certification in accordance with the provisions of Article 3 (commencing 
with Section 71 100). In the case of a request for recognition or interven- 
tion, all provisions of Article 2 and Article 4 of this Subchapter shall be 
applicable to a severance request except as provided in this Article 7. In 
the case of a petition for certification, all provisions of Article 3 and Ar- 
ticle 4 of this Subchapter shall be applicable to a severance petition ex- 
cept as provided in this Article 7. 
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(b) Whenever the conditions of Public Utilities Code Section 
99564.1(c) or 99564.4(b)(1) exist, a severance petition, or any amend- 
ment to add classifications or positions to a severance petition, must be 
filed in the manner set out in Section 32 135 during the "window period" 
as defined by Section 71026. 

NOTIE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(a), (c), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New article 7 (sections 71680-71685) and section filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



§ 71685. Response to Severance Petition. 

(a) The employer and the exclusive representative of the established 
unit shall file a responding statement supporting or opposing the sever- 
ance petition within 20 days following the date of service of the sever- 
ance request. Service and proof of service of the response pursuant to 
Section 32140 are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) The name, address and telephone number of the respondent, and the 
name, address and telephone number of the respondent agent to be con- 
tacted; 

(2) A statement regarding the date the incumbent exclusive represen- 
tative was recognized or certified, and the effective date and the expira- 
tion date of any current memorandum of understanding covering em- 
ployees in the established unit: 

(3) A concise statement setting forth support of or opposition to the 
unit proposed by the petition. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tions 99561(a), (c), (k), 99564.1, 99564.2 and 99564.4, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 



Subchapter 2. Fair Share Service Fee 
Provisions 



Article 1. Rescission Petition 



§ 71700. Employee Petition. 

(a) A group of employees in an established unit may file with the re- 
gional office a petition to rescind an organizational security provision es- 
tablished pursuant to Pubhc UtUities Code Section 99566.1. 

(b) The petition shall be signed by an authorized representative of the 
group of employees and shall include the following information: 

(1) The name, address and telephone number of the authorized repre- 
sentative to be contacted; 

(2) The name, address and telephone number of the employer; 

(3) The name, address and telephone number of the exclusive repre- 
sentative; 

(4) A description of the bargaining unit covered by the organizational 
security provision; 

(5) The approximate number of employees in the unit. 

(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the existing organizational security provision shall be 
filed with the regional office concurrent with the pefifion. Proof of sup- 



port shall conform to the requirements of Section 32700(b), (c), (e)(3), 
(f) and (g), and must have been obtained within one year. 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Ufilifies Code. 

History 

1. New subchapter 2 (arficles 1-2, sections 71700-71740), article 1 (sections 
71700-71720) and section filed 2-2-2004 as an emergency; operative 
2-2-2004 (Register 2004, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1-2004 or emergency language will be repealed by opera- 
tion of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71710. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to rescind an or- 
ganizational security provision, the employer shall file with the regional 
office an alphabefical list containing the names and job titles or classifi- 
cations of the persons employed in the unit described in the petition as 
of the last date of the payroll period immediately preceding the date the 
petition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon complefion of the review of the proof of support, the Board 
shall inform the parties in wrifing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Unlities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§71715. Employee Vote. 

(a) Provided the rescission petition is fimely and properly filed pur- 
suant to this Article 1, and the proof submitted in support of the petition 
is determined to be adequate pursuant to SecUon 7 1 7 1 0, a rescission elec- 
tion among the employees in the established unit shall be conducted. 

(b) The election shall be conducted in accordance with election proce- 
dures described in these regulations. 

(c) The organizational security provision shall be rescinded if a major- 
ity of all the employees in the negotiaUng unit covered by the provision 
vote to rescind the provision. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Ufilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 720. Bar to Rescission Petition. 

The Board shall dismiss any petifion to rescind the existing organiza- 
tional security provision if the results of a previous election concerning 
the organizafional security provision in the same unit were certified by 
the Board during the term of the memorandum of understanding in effect 
at the time the petifion was filed. 

NOTE; Authority cited: Section 99561(0, Public Utilifies Code. Reference: Sec- 
tion 99566.1, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 
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§71725. Petition. 

(a) The recognized employee organization of an established unit may 
file with the regional office a petition to reinstate an organizational secu- 
rity provision that was rescinded by employee vote pursuant to Article 
1 of this subchapter. 

(b) The petition shall be signed by an authorized representative of the 
employee organization and shall include the following information: 

(1) The name, address and telephone number of the exclusive repre- 
sentative, and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer; 

(3) A description of the bargaining unit covered by the organizational 
security provision; 

(4) The approximate number of employees in the unit. 

(c) Proof that at least 30 percent of the employees in the unit desire to 
reinstate the organizational security provision shall be filed with the re- 
gional office concurrent with the petition. Proof of support shall conform 
to the requirements of Section 32700(b), (c), (e)(3), (f) and (g). 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Aulhority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Utilities Code. 

History 

1. New article 2 (sections 71725-71740) and section filed 2-2-2004 as an emer- 
gency; operative 2-2-2004 (Register 2004, No. 6). A Certificate of Compliance 
must be transmitted to OAL by 6-1-2004 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71730. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to reinstate an 
organizational security provision, the employer shall file with the region- 
al office an alphabetical list containing the names and job titles or classi- 
fications of the persons employed in the unit described in the petition as 
of the last date of the payroll period immediately preceding the date the 
petition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 

shall inform the parties in writing of the determination as to sufficiency 

or lack thereof regarding the proof of support. 

NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 735. Employee Vote. 

(a) Provided the reinstatement petition is Umely and properly filed pur- 
suant to this Article 2, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 71725, an election 
among the employees in the established unit shall be conducted. 

(b) The election shall be conducted in accordance with election proce- 
dures described in these regulations. 

(c) The organizational security provision shall be reinstated if a major- 
ity of all the employees in the negotiating unit covered by the provision 
vote to reinstate the provision. 

NOTE: Authority cited: Section 99561(0, Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Ufilities Code. 

History 
1. New secfion filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted to OAL by 



6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 
2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5-4-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

§ 71 740. Bar to Reinstatement Petition. 

The Board shall dismiss any petition to reinstate an organizational se- 
curity provision if the results of an election concerning the organizadonal 
security provision in the same unit were certified by the Board within the 
12 months immediately preceding the filing of the petition. 
NOTE: Authority cited: Section 99561(f), Public Utilities Code. Reference: Sec- 
tion 99566.1, Public Utilities Code. 

History 

1. New section filed 2-2-2004 as an emergency; operative 2-2-2004 (Register 
2004, No. 6). A Certificate of Compliance must be transmitted lo OAL by 
6-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 2-2-2004 order transmitted to OAL 5^1-2004 
and filed 6-8-2004 (Register 2004, No. 24). 

Ciiapter 7. Trial Court Employment 
Protection and Governance Act 



Article 1. General Provisions 

§ 81000. Application of Regulations. 

Except as otherwise ordered pursuant to Chapter 1 , the Board will con- 
duct representation proceedings and/or agency fee rescission elections 
under the Trial Court Act in accordance with the applicable provisions 
of this Chapter only where a trial court has not adopted local rules in ac- 
cordance with Government Code Section 71636, 71636.3 or 71637.1. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New chapter 7 (articles 1-8), article 1 (sections 81000-81090) and section filed 
8-30-2004 as an emergency; operative 8-30-2004 (Register 2004, No. 36). A 
Certificate of Compliance must be transmitted to OAL by 12-28-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

2. New chapter 7 (articles 1-8), article 1 (secuons 81000-81090) and section re- 
filed 12-27-2004 as an emergency; operative 12-29-2004 (Register 2004, No. 
53). A Certificate of Compliance must be transmitted to OAL by 4-28-2005 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81005. Parties. 

"Parties" means the trial court, the employee organization that is the 
exclusive or majority representative of any employee covered by a peti- 
tion, any employee organization known to have an interest in represent- 
ing any employees as demonstrated by having filed a pending petition, 
and/or any group of trial court employees which has filed a pending peti- 
tion pursuant to Government Code Section 71632.5(b) or 71636. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 01 0. Window Period. 

"Window period" means the 29-day period which is less than 120 
days but more than 90 days prior to the expiration date of a lawful memo- 
randum of understanding negotiated by the public agency and the exclu- 
sive representafive. Expiration date means the last effective date of the 
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memorandum. Notwithstanding the provisions of Section 32130, the 
date on which the memorandum of understanding expires shall not be 
counted for the purpose of computing the window period. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636. 71636.3, 71637. 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order, including amendment of 
Note, transmitted to OAL 4-26-2005 and filed 5-31 -2005 (Register 2005, No. 

22). 

4. Amendment filed 4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 



§ 81 020. Proof of Support. 

(a)(i) Proof of employee support for representation petitions, includ- 
ing decertification petitions, petitions for certification, requests for rec- 
ognition, severance requests or petitions, and unit modification petitions, 
shall clearly demonstrate that the employee desires to be represented by 
the employee organization for the purpose of meeting and conferring on 
wages, hours and other terms and conditions of employment. 

(2) Proof of employee support for a decertification petition filed pur- 
suant to section 81350(b)(1) shall clearly demonstrate that the employee 
no longer desires to be represented by the exclusive representative. 

(3) Proof of employee support for a rescission petition filed pursuant 
to section 81600 shall clearly demonstrate that the employee desires a 
vote to rescind the existing organizational security arrangement. 

(b) The proof of support shall indicate each employee's printed name, 
signature, job title or classification and the date on which each individu- 
al's signature was obtained. An undated signature or a signature dated 
more than one calendar year prior to the filing of the petition requiring 
employee support shall be invalid for the purpose of calculating proof of 
support. Any signature meeting the requirements of this section shall be 
considered valid even though the signatory has executed authorizations 
for more than one employee organization. 

(c) Any proof of support validly obtained within one year immediately 
prior to the date the petition or amendment requiring employee support 
is filed shall remain valid and may be used as proof of support to qualify 
for appearance on the ballot in an election, provided the employee's job 
classification is included in the unit in which the election is to be con- 
ducted. 

(d) Subject to subsections (a), (b) and (c) of this section, proof of sup- 
port may consist of any one of the following original documents or a 
combination thereof: 

(1) Current dues deduction authorization forms; 

(2) Membership applications; 

(3) Authorization cards or petitions signed by employees. The purpose 
of the petition shall be clearly stated on each page thereof; 

(4) A notarized membership list, provided it is accompanied by the 
date of each member's signature on an enrollment form, membership ap- 
plication, or designation card or cards, supported by a declaration under 
penalty of perjury that the employee organization has on file the afore- 
mentioned documents which indicate the employee's desire to be repre- 
sented by the employee organization. A sample of such signed forms 
shall accompany the list. 

(5) Other evidence as determined by the Board. 

(e) Documents submitted to the board as proof of employee support 
shall remain confidential and not be disclosed by the board to any party 
other than the petitioner, except to indicate whether the proof of support 
is sufficient. 

(f) Any party which contends that proof of employee support was ob- 
tained by fraud or coercion, or that the signatures on such support docu- 



ments are not genuine, shall file with the regional office evidence in the 
form of declarations under penalty of perjury supporting such contention 
within 20 days after the filing of the petition which the proof of support 
accompanied. The Board shall refuse to consider any evidence not timely 
submitted, absent a showing of good cause for late submission. When pri- 
ina facie evidence is submitted to the Board supporting a claim that proof 
of support was tainted by such misconduct, the Board shall conduct fur- 
ther investigations. If, as a result of such investigation, the Board deter- 
mines that the proof of support is inadequate because of such misconduct, 
the petition shall be dismissed. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment designating and amending former subsection (a) as subsection 
(a)(1), new subsections (a)(2)-(a)(3) and amendment of subsection (e) filed 
11-29-2007; operative 12-29-2007 (Register 2007, No. 48). 

§ 81 030. Withdrawal of a Petition. 

Any petition may be withdrawn by the petitioner in writing at any time 
prior to a final decision by the Board. Service and proof of service of the 
withdrawal pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81040. Informal Conference. 

(a) A Board agent may conduct an informal conference to clarify the 
issues and explore settlement of the case. No record shall be made at such 
a conference. 

(b) A Board agent shall give reasonable notice of such conference to 
each party directed to attend. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operafion of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 050. Notice of Hearing. 

If the Board determines that a hearing is necessary, the Board shall 
serve a notice of hearing on each party. The notice shall state the date, 
time and place of the hearing. 

NOTE; Authority cited: Secfions 3541.3(g) and 71639.1(b), Government Code. 
Reference: Secfions 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 
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History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A CeHiFicate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section re filed 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81055. Conduct of Hearing; issuance of Proposed 
Decision. 
Hearings shall be conducted and proposed decisions shall be issued 
pursuant to procedures set forth in Chapter 1 , Subchapter 3 of these Regu- 
lations. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81060. Administrative Decisoon. 

Any determination rendered without a hearing shall be issued in accor- 
dance with Section 32350 and may be appealed pursuant to Section 
32360 of these Regulations. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81065. Elections in Consent Units. 

At any time prior to a final decision of the Board regarding an ap- 
propriate unit, the parties may mutually agree upon an appropriate unit 
and request the Board to conduct a consent election. The conduct of an 
election in a consent unit should not be interpreted to mean that the Board 
would find the unit in question to be an appropriate unit in a disputed 
case. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 070. Oecssions of the Board Itself. 

Procedures before the Board itself shall be in accordance with Chapter 
1, Subchapter 4, Articles 1 through 4 of these Regulations. 



NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Govemment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81075. Notice of Decision. 

When the Board itself issues a decision or when a hearing officer deci- 
sion becomes final, the Board shall serve the decision and a nofice of de- 
cision on the parties. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Govemment Code. 
Reference: Secfions 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
7 1639. 1 , Govemment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 080. Conduct of Elections; Eligibility to Appear on 
Ballot. 

(a) If the Board determines that a Board-conducted election is neces- 
sary, the election shall be conducted in accordance with Article 2 of this 
Chapter. 

(b) Any employee organization which filed a valid petifion or which 
became a party to a representation case may appear on the election ballot, 
provided that the organization has evidenced to the satisfacdon of the 
Board at least 30 percent support in the appropriate unit. If an election is 
directed by a PERB decision, each eligible employee organization shall 
have 15 workdays from the date of service of the decision in which to 
demonstrate at least 30 percent support in the unit found to be appropriate 
by the Board. 

(c) The Board shall determine the sufficiency of the proof of support 
in accordance with the provisions of Section 81020 of these Regulafions. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Govemment Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Govemment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81090. Recognition. 

If only one employee organization qualifies to appear on the ballot and 
the organization has demonstrated proof of majority support in the ap- 
propriate unit, the trial court shall grant recognition. 
NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Govemment Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
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by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 2. Elections 

§ 811 00. Authority to Conduct Elections. 

An election shall be conducted when the Board issues a decision di- 
recting an election or approves an agreement for a consent election pur- 
suant to the provisions of this Chapter. The Board shall determine the 
date, time, place and manner of the election absent an approved agree- 
ment of the parties. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New article 2 (sections 81 100-81200) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 2 (sections 81 100-81200) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81105. Ballot. 

(a) All elections shall be conducted by secret ballot under the supervi- 
sion of the Board. 

(b) Ballots shall be prepared under the supervision of the Board. The 
order of voting choices and the wording of each ballot entry shall be de- 
termined by the Board absent an approved agreement of the parties. 

(c) Except in the case of a runoff election, in which the ballot entries 
are determined pursuant to Section 81 145, or an election conducted pur- 
suant to either Article 4 or 7 of this Chapter, the ballot entry of "No Repre- 
sentation" shall appear on each ballot in a representation election. 

(d) At any time prior to issuance of the notice of election (pursuant to 
Section 81 1 10), an employee organization may file a request with the re- 
gional office to have its name removed from the ballot. The request shall 
disclaim any interest in representing the employees in the described unit. 
Service and proof of service of the request pursuant to Section 32140 are 
required. 

NOTE: Authority cited: Sections 354L3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 1 0. Directed Election Order/Consent Election 
Agreement; Notice of Election. 

(a) When the Board has determined that an election is required, the 
Board shall serve on the employer and the parties a Directed Election Or- 
der containing specific instructions regarding the conduct of the election. 
The Board may approve a Consent Election Agreement of the parties re- 
garding the conduct of an election. 

(b) Thereafter, the Board shall serve a notice of election on the parties. 
The notice shall contain a sample ballot, a description of the voting unit, 
and information regarding the balloting process. Unless otherwise di- 
rected by the Board, the employer shall post such notice conspicuously 
on all employee bulletin boards in each facility of the employer in which 
members of the described unit are employed. 



(c) The Board shall supply the employer with sufficient copies of the 
notice for posting. The posting shall be accomplished by the date speci- 
fied in the Consent Election Agreement or the Directed Election Order. 
The notice shall remain posted through the final day for casting ballots. 
NOTE: Authority cited: Secfions 3541.3(2) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 7^636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency;operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operafion of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81115. List of Voters. 

(a) At a date established by the Board, the employer shall file with the 
regional office a list of names of all employees included in the voting unit 
as of the cutoff date for voter eligibility. Unless otherwise directed by the 
Board, the voter list for an on-site election shall be in alphabetical order 
by assigned polling site and shall include the job title or classification, 
work location and home address of each eligible voter. Unless otherwise 
directed by the Board, the voter list for a mailed ballot election shall be 
in alphabetical order and include the job title and home address of each 
eligible voter, and shall be accompanied by two sets of name and home 
address labels for each eligible voter. 

(b) A list of eligible voters which meets the requirements of subsection 
(a) above but which contains in lieu of the home address a mailing ad- 
dress for each eligible voter shall be concurrently served by the employer 
on each other party to the election. Proof of service shall be filed with the 
regional office. For purposes of this subsection, mailing address means 
the home address of each eligible voter, except in the case where the re- 
lease of the home address of the employee is prohibited by law, or if the 
Board shall determine that the release of home addresses is likely to be 
harmful to the employees. 

(c) Any party which receives the mailing addresses of eligible voters 
pursuant to this section shall keep these addresses confidential and shall 
neither distribute them to any other organization or individual nor utilize 
them for any other purpose. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81120. Voter Eligibility. 

Unless otherwise directed by the Board, to be eligible to vote in an 
election employees must be employed in the voting unit as of the cutoff 
date for voter eligibility and still employed on the date they cast their bal- 
lots in the election. Employees who are ill, on vacation, on leave of ab- 
sence or sabbatical, or temporarily laid off, and employees who are in the 
military service of the United States shall be eligible to vote. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
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by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 
3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81125. Observers. 

Each party shall be allowed to station an authorized observer selected 
from the employees of the employer at each polling site during an on-site 
election to assist in the conduct of the election and to challenge the eligi- 
bility of voters. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81130. ChaSlenges. 

(a) In an on-site election, a Board agent or an authorized observer may 
challenge, for good cause, the eligibility of a voter. A person so chal- 
lenged shall be permitted to cast a challenged ballot. 

(b) In a mailed ballot election, a Board agent or an authorized agent of 
any party to the election may challenge, for good cause, the eligibility of 
a voter. Such challenges shall be made prior to the tally of the ballots. 

(c) When sufficient in number to affect the outcome of the election, 
unresolved challenges shall be resolved by the Board. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81135. TaBSy of Ballots. 

(a) Each party shall be allowed to station an authorized agent at the bal- 
lot count to verify the tally of ballots. 

(b) At the conclusion of the counting of ballots, the Board shall serve 
a tally of the ballots on each party. 

(c) Unless otherwise authorized by statute, a majority of the vahd votes 
cast shall determine the outcome of the election. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 40. Resolution of Challenges. 

When the tally of ballots discloses that the challenged ballots are suffi- 
cient in number to affect the outcome of the election, the Board agent 
shall conduct an investigation and, where appropriate, conduct a hearing 



or take such other action as deemed necessary to determine the eligibility 
of the challenged voters. Any determination made by a Board agent pur- 
suant to this Section may be appealed to the Board itself in accordance 
with the provisions of Chapter 1 , Subchapter 4, Article 2 or 3 of these reg- 
ulations, as appropriate. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b). Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004. No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 45. Runoff Elections. 

In a representation election, the Board shall direct a innoff election 
when a valid election results in none of the choices receiving a majority 
of the valid votes cast. The ballot for the runoff election shall provide for 
a selection between the two ballot entries receiving the largest and second 
largest number of vahd votes cast in the election. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Cerfificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81150. Objections. 

(a) Within 10 days following the service of the tally of ballots, any 
party to the election may file with the regional office objections to the 
conduct of the election. Any objections must be filed within the 10 day 
time period whether or not a runoff election is necessary or challenged 
ballots are sufficient in number to affect the results of the election. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections shall be entertained by the Board only on the following 
grounds: 

(1) The conduct complained of interfered with the employees' right to 
freely choose a representative, or 

(2) Serious irregularity in the conduct of the election. 

(d) The statement of the objections must contain specific facts which, 
if true, would establish that the election result should be set aside, and 
must also describe with specificity how the alleged facts constitute objec- 
tionable conduct within the meaning of subsection (c) above. 

(e) No party may allege as grounds for setting aside an election its own 
conduct or the conduct of its agents. 

(f) At the direction of the Board, facts alleged as supportive of the elec- 
tion conduct objected to shall be supported by declarafions. Such declara- 
tions must be within the personal knowledge of the declarant, or must 
otherwise be admissible in a PERB election objecfions hearing. The dec- 
larations shall specify the details of each occurrence; identify the per- 
son(s) alleged to have engaged in the allegedly objectionable conduct; 
state their relationship to the parties; state where and when the allegedly 
objectionable conduct occurred; and give a detailed description of the al- 
legedly objectionable conduct. All declarations shall state the date and 
place of execution and shall be signed by the declarant and certified by 
him or her to be true under penalty of perjury. 
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(g) The Board agent shall dismiss objections that fail to satisfy the re- 
quirements of subsections (a) through (d). The objecting party may ap- 
peal the dismissal to the Board itself in accordance with Chapter 1. Sub- 
chapter 4, Article 3 of these regulations. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b). Government Code. 
Reference: Sections 3341.3, 71632.3, 71636, 71636.3, 71637, 71637.1 and 
7 1639. 1 , Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81155. Powers and Duties of Board Agent Concerning 
Objections. 

Concerning objections, the Board agent has the power to: 

(a) Direct any party to submit evidence through declarations or docu- 
ments; 

(b) Order the inspection of documents by Board agents or the parties; 

(c) Direct any party to submit an offer of proof; 

(d) Obtain declarations from witnesses based on personal knowledge; 

(e) Conduct investigatory conferences with the parties to explore and 
resolve factual or legal issues; 

(f) Dismiss any objections which, after investigation, do not warrant 
setting aside the election. Any such dismissal is appealable to the Board 
itself pursuant to Chapter 1 , Subchapter 4, Article 3 of these regulations. 

(g) Issue a written determination setting aside the election when, after 
investigation, it appears that such action is warranted, and that no materi- 
al factual disputes exist. Such determination shall be in writing and 
served on the parties. Any such determination is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(h) Schedule a hearing when substantial and material factual disputes 
exist. Any hearing shall be limited to the issues set forth in the notice of 
hearing. 

NOTE: Authority cited: Sections 3541.3(g) atid 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 60. Withdrawal of Objections. 

Any party may withdraw its objections to an election prior to a final 
decision by the Board. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No, 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§ 81 1 65. Hearings on Objections and Challenges. 

Objections to the conduct of an election which have not been dis- 
missed pursuant to Section 81 155(f) or unresolved challenged ballots 
sufficient in number to affect the outcome of the election may be resolved 
through the hearing procedures described in Chapter 1, Subchapter 3. 
Note: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.3, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Govemmeni Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2003, No. 22). 

§ 81 170. Exception to Decision on Objections or 
Challenges. 

Exceptions to a Board agent's proposed decision on objections to the 
conduct of the election or challenged ballots may be taken in accordance 
with the procedures set forth in Chapter 1 , Subchapter 4, Article 2 of these 
regulations. 

NOTE: Authority cited: Secfions 3541.3(g) and 71639.1(b), Government Code. 
Reference: Secfions 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 75. Revised Tally of Ballots. 

Should a ruling on challenged ballots direct that any such ballots be 
voided or opened and counted, the Board shall serve a revised tally of bal- 
lots on each party at the conclusion of the counting and/or voiding of such 
ballots. Each party shall be allowed to station an authorized agent at the 
ballot count to verify the tally of ballots. 

Note: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637. 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operaU ve 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 80. Objections to Revised Tally of Ballots. 

(a) Within 10 days following the service of a revised tally of ballots, 
any party may file with the regional office objections to the revised tally. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections to a revised tally of ballots shall be entertained by the 
Board only on the grounds of serious irregularity in the conduct of the 
challenged ballot count or issuance of the revised tally. 

NOTE: Authority cited: Secfions 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 
1. New secuon filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
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1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section re filed 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4—28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81185. Certification of Results of Election or Certification 
of Exclusive Representative. 

Except in the case of elections conducted pursuant to either Article 4 
or 7 of this Chapter, the Board shall certify the results of the election or 
issue a certification of an exclusive representative if the results of the 
election are conclusive and no timely objections are filed. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 1 90. Stay of Ejection. 

The Board may stay an election pending the resolution of an unfair 
practice charge relating to the voting unit upon an investigation and a 
finding that alleged unlawful conduct would so affect the election pro- 
cess as to prevent the employees from exercising free choice. Any deter- 
mination to stay an election made by the Board pursuant to this section 
may be appealed to the Board itself in accordance with the provisions of 
Chapter 1 , Subchapter 4, Article 3 of these regulations. 
NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Secfions 3541.3, 71632.5, 71636, 71636.3, 71637, 71637.1 and 
71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 200. Bar to Conducting Election. 

The Board shall dismiss a petition requiring a representation election 
if it determines (a) there is currently in effect a memorandum of under- 
standing between the employer and another employee organization rec- 
ognized or certified as the exclusive representative of any employees 
covered by a petition requiring an election, unless the petition is filed less 
than 120 days but more than 90 days prior to the expiration of such mem- 
orandum, provided that if a memorandum has been in effect for three 
years or more, there shall be no restriction as to time of filing the petition; 
or, (b) that a representation election result has been certified affecting the 
described unit or a subdivision thereof within the 12 months immediately 
preceding the date of filing of the petition. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New secfion filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
] 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 



by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order, includine amendment of 
section, transmitted to OAL 4-26-2005 and filed 5-3l-2005''(Register 2005, 

No. 22). 



Article 3. Petition for Certification 

§ 81 21 0. Petition for Certification. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of an appropriate unit consisting of a group of em- 
ployees who are not included in an established unit represented by an ex- 
clusive representative. The petition shall be filed with the appropriate 
regional office; be signed by an authorized agent of the employee orga- 
nization; and include the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the proposed appropriate unit, including the clas- 
sifications and positions to be included and those to be excluded; 

(4) The approximate number of employees in the proposed appropri- 
ate unit; 

(5) The name and address of any other employee organization, if any, 
known to have an interest in representing the employees covered by the 
unit. 

(b) The petition shall be accompanied by proof of at least 30 percent 
support of the employees in the unit claimed to be appropriate. Proof of 
support is defined in Section 81020 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New article 3 (sections 81210-81270) and secfion filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 3 (secfions 81210-81270) and secfion refiled 12-27-2004 as an 
emergency; operafive 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 220. Posting Notice of Petition for Certification. 

(a) The employer shall post a notice of the petition, as provided by the 
Board, as soon as possible but in no event later than 10 days following 
service of a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 15 workdays. 

(d) The employer shall inform the regional office and the parties in 
writing of the locations and date of posting of the notice. 

NOTE: Authority cited: Secfions 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New secfion refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Cerfificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 
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§ 81 240. Determination of Proof of Support. 

(a) Within 20 days of the date of service of a copy of the petition for 
certification, the employer shall file with the regional office an alphabeti- 
cal list, including job titles or classifications, of the employees employed 
in the claimed unit as of the last date of the payroll period immediately 
preceding the date the petition was filed, unless otherwise directed by the 
Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the final determination as to suffi- 
ciency or lack thereof regarding the proof of support. The Board' s deter- 
mination shall also indicate whether proof of majority support has been 
established. The petition shall be dismissed if the Board determines that 
the petition lacks at least 30 percent proof of support. 

NOTE; Authority cited: Sections 3541.3(g) and 7 J 639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4—28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81250. Employer Response Regarding Petition for 
Certification. 

(a) Within 1 5 days following service of a Board determination finding 
sufficient proof submitted in support of the petition, the employer shall 
file a written response with the regional office. 

(b) Service and proof of service of the response pursuant to Section 
32140 are required. 

(c) The employer shall use the following format for its response re- 
garding a petition for cerfificaUon: 

(1) Name, address and telephone number of the employer and name, 
address and telephone number of the employer's agent to be contacted; 

(2) Attach a copy of the petition for certification; 

(3) Employer position regarding the petition for certification: 

(A) Does the employer reasonably doubt the appropriateness of the 
unit proposed by the petitioner? If so, what classifications or positions re- 
main in dispute? What is the employer's position regarding the dispute? 

(B) Does the employer believe that there are other reasons why a repre- 
sentaUon election should not be held in the proposed unit? If so, please 
fully explain. 

Note. Authoritv cited: Sections 354L3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81260. Amendment of Petition for Certification. 

(a) A petition for certification may be amended to correct technical er- 
rors or to add or delete job classifications from the proposed unit at any 
dine prior to the issuance of a notice of hearing. The amendment shall be 
filed with the regional office and provide the information required in Sec- 
tion 81210(a). Service and proof of service of the amendment pursuant 
to Secdon 32140 are required. 



(b) In addidon, amendments to add new job classificadons to a pro- 
posed unit shall be subject to the following: 

(1) Addidonal proof of support, if needed to maintain standing as a pe- 
ddoner, shall be filed with the regional office concurrently with the 
amendment. 

(2) An employer response to the amended pedtion shall be filed with 
the regional office within 15 days following the service of the Board de- 
terminadon of adequacy of proof submitted in support of the petidon, un- 
less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses set forth in Secdon 81250. 

(c) Amendments to correct technical errors or to add or delete job clas- 
sifications from a party's proposed unit which are requested after the is- 
suance of the nodce of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment, so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classificadons. Posting of any such amendments shall be at the discretion 
of the Board agent. 

NotE: Authority cited: Sections 3541.3(c) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operafion of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81270. Board Investigation. 

Whenever a petition for certificadon is filed with the Board, the Board 
shall invesdgate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petidon. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-2(>-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 4. 



Petition for Amendment of 
Certification 



§81300. Petition. 

(a) An employee organizadon may file with the regional office a ped- 
don to amend its cerdfication or recognition in the event of a merger, 
amalgamadon, affiliadon or transfer of jurisdicdon, or in the event of a 
change in the name or jurisdiction of the employer. 

(b) The pedtion shall be in wridng, signed by an authorized agent of 
the employee organizadon and shall contain the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer; 

(3) A brief descripdon and the dde of the established unit; 

(4) A clear and concise statement of the nature of the merger, amal- 
gamation, affiliadon or other change in jurisdicdon and the new name of 
the employee organizadon and/or employer. 
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(c) Service and proof of service of the petition pursuant to Section 
32140 are required. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541 .3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New article 4 (sections 81 300-81320) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 4 (sections 81300-81320) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transinitted to OAL by 4-28-2005 or emergency language 
will be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81310. Employer Response. 

The employer may file a responding statement to the petition filed pur- 
suant to Section 8 1 300. The statement shall be filed with the regional of- 
fice within 15 days following the date of service of the petition. Service 
and proof of service pursuant to Section 32140 are required. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81320. Boae-d Investigation. 

(a) Upon receipt of a petition filed pursuant to Section 81300, the 
Board shall conduct such inquiries and investigations or hold such hear- 
ings as deemed necessary and/or conduct a representation election in or- 
der to decide the questions raised by the petition. 

(b) The Board may dismiss the petition if the petitioner has no standing 
to petition for the action requested or if the petition is improperly filed. 
The Board may deny a petition based on the investigation conducted pur- 
suant to subsection (a) above. 

(c) Upon approval of a petition, the Board shall issue a certification re- 
flecting the new identity of the exclusive representative and/or employer. 
Such certification shall not be considered to be a new certification for the 
purpose of computing time limits pursuant to Section 81200 of these reg- 
ulations. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of CompUance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 
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Decertification Petition 



§81350. Petition. 

(a) A petition for an election to decertify an existing exclusive repre- 
sentative in an established unit may be filed by a group of employees 
within the unit or an employee organization. The petition shall be filed 
with the regional office and include the following information: 



(1) The name, address and telephone number of the petitioning em- 
ployee organization, if any, and/or the name, address and telephone num- 
ber of the agent to be contacted on behalf of a petitioning employee orga- 
nization or group of employees; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) The approximate number of employees in the established unit; 

(6) The date on which the exclusive representative was recognized or 
certified; 

(7) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the unit. 

(b) The petition shall be accompanied by proof that at least 30 percent 
of the employees in the established unit either: 

( 1 ) No longer desire to be represented by the incumbent exclusive rep- 
resentative; or 

(2) Wish to be represented by another employee organization. 
Proof of support is defined in Section 81020 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Secfion 32140 are required. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New article 5 (sections 81350-81380) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 5 (sections 81350-81380) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81360. Posting Notice of Decertification Petition. 

(a) The employer shall post a notice of the decertificafion petifion, as 
provided by the Board, as soon as possible but in no event later than 15 
days following service of a copy of the pefition. 

(b) The notice shall be posted conspicuously on all employee buUefin 
boards in each facility of the employer in which members of the estab- 
lished unit are employed. 

(c) The notice shall remain posted for a minimum of 15 workdays. 

(d) The employer shall inform the regional office and the parties in 
writing of the locations and date of posting of the notice. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81370. Board Determination Regarding Proof of Support. 

(a) Within 20 days of the date the decertification petition is filed with 
the regional office, the employer shall file with the regional office a de- 
scription of the established unit and an alphabetical list, including job 
titles or classifications, of employees in the established unit as of the last 
date of the payroll period immediately preceding the date the decertifica- 
tion petition was filed, unless otherwise directed by the Board. 

(b) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 
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NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81380. Board Investigation/Election. 

(a) Upon receipt of a petition for decertification, the Board shall inves- 
tigate and, where appropriate, conduct a hearing and/or an election or 
take such other action as necessary. 

(b) The petition shall be dismissed if the existing exclusive representa- 
tive files a valid disclaimer of interest in representing employees in the 
unit within 20 days of the date the petition is filed with the regional office. 

(c) The petition shall be dismissed (1) whenever there is currently in 
effect a memorandum of understanding between the employer and the 
exclusive representative of the employees covered by a petition, unless 
the petition is filed during the window period defined in Section 81010 
of these regulations, provided that if such memorandum has been in ef- 
fect for three years or more, there shall be no restriction as to time of filing 
the petition; or, (2) whenever a representation election result has been 
certified affecting the described unit or a subdivision thereof within the 
12 months iinmediately preceding the date of filing of the petition, or, (3) 
whenever the employer has, within the previous 12 months, lawfully rec- 
ognized the exclusive representative in the unit. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 6. Severance Petition 

§ 81400. Severance Petition. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of an appropriate unit consisting of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representative by filing a petition for certifi- 
cation in accordance with the provisions of Article 3 of this Chapter. Such 
a petition shall include the following information: 

(1) The name, address and telephone number of the petifioning em- 
ployee organization and the name, address and telephone number of the 
agent to be contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) A description of the proposed appropriate unit, including the clas- 
sifications and positions to be included and those to be excluded; 

(6) The approximate number of employees in the proposed appropri- 
ate unit; 



(7) The date on which the exclusive representative was recognized or 
certified; 

(8) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the established unit. 

(b) Whenever a memorandum of understanding exists, a severance 
petition or an ainendment to a severance petition must be filed during the 
"window period" defined by Section 81010. 

(c) Concurrent with the filing of a severance petition and any amend- 
ment to a severance petition, the employee organization shall serve a 
copy of the petition or ainendment, excluding any proof of support, on 
the employer and the exclusive representative. Proof of service pursuant 
to Secfion 32140 is required. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541 .3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New article 6 (sections 81400-81420) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 6 (sections 81400-81420) and secfion refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 41 0. Response to Severance Petotion. 

(a) The public agency and the exclusive representative of the estab- 
lished unit may file responding statements supporting or opposing the 
severance petition. Such response shall be filed with the regional office 
within 20 days following the date of service of the severance pefifion. 
Service and proof of service of the response pursuant to Section 32140 
are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) A copy of the severance petition; 

(2) The name, address and telephone number of the respondent, and 
the name, address and telephone number of the respondent agent to be 
contacted; 

(3) A statement confirming or refuting the information contained in 
the severance petition regarding the date the incumbent exclusive repre- 
sentative was recognized or certified, and the effective date and the ex- 
piration date of any current memorandum of understanding covering em- 
ployees in the established unit; and, 

(4) A concise statement setting forth the basis for support of or opposi- 
tion to the unit proposed by the petition. 

NOTE: Authority cited: SecUons 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81420. Board Investigation. 

(a) Whenever a severance petition is filed with the Board, the Board 
shall investigate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

(b) The petition shall be dismissed (1) whenever there is currenUy in 
effect a memorandum of understanding between the employer and the 
exclusive representative of any employees covered by a petition, unless 
the petition is filed during the window period defined in Section 81010 
of these regulations, provided that if such memorandum has been in ef- 



• 



Page 1544 



Register 2007, No. 48; 11-30-2007 



Title 8 



Public Employment Relations Board 



§ 81460 



• 



feet for three years or more, there shall be no restriction as to time of filing 
the petition; or. (2) whenever a representation election result has been 
certified affecting the described unit or a subdivision thereof within the 
12 months immediately preceding the date of filing of the petition, or, (3) 
whenever the employer has, within the previous 12 months, lawfully rec- 
ognized the exclusive representative in the described unit or a subdivi- 
sion thereof. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Ceitificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section re filed 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



• 



Artiele 1. Petition for Unit Modification 

§81450. PetotBon. 

Absent agreement of the parties to modify a unit, an exclusive repre- 
sentative, an employer, or both must file a petition for unit modification 
in accordance with this section. Parties who wish to obtain Board certifi- 
cation of a unit modificafion may file a petition in accordance with the 
provisions of this secdon. 

(a) An exclusive representative may file with the regional office a peti- 
tion for modificafion of its unit(s): 

(1) To add to the unit unrepresented classifications or posifions; 

(2) To divide the exisfing unit into two or more appropriate units; 

(3) To consolidate two or more of its established units into one ap- 
propriate unit. 

(b) An exclusive representative, an employer, or both jointly may file 
with the regional office a pefifion for unit modification: 

(1) To delete classificafions or posifions which by virtue of change in 
circumstances are no longer appropriate to the established unit because 
said classification(s) or posifion(s) are not covered by the Trial Court Act 
or otherwise prohibited by statute or local rule from inclusion in the unit; 

(2) To make technical changes to clarify or update the unit descripfion; 

(3) To resolve a dispute as to unit placement or designafion of a new 
classificafion or posifion; 

(4) To delete classificafions or positions not subject to ( 1 ) above which 
are no longer appropriate to the established unit because said classifica- 
fion(s) or posifion(s) are not covered by the Trial Court Act or otherwise 
prohibited by statute or local rule from inclusion in the unit, provided 
that: 

(A) The petifion is filed jointly by the employer and the exclusive rep- 
resentative, or 

(B) There is not in effect a lawful written agreement or memorandum 
of understanding, or 

(C) The petition is filed during the "window period" of a lawful memo- 
randum of understanding as defined in these regulations in Secdon 
81010. 

(c) All affected exclusive representatives may jointly file with the re- 
gional office a pefifion to transfer classificafions or positions from one 
represented established unit to another. 

(d) The petition shall be signed by an authorized agent of each petidon- 
ing party and include the following informafion: 

(1) The name, address and telephone number of the exclusive repre- 
sentative(s) of the unit(s) affected by the petidon; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief descripdon and the title(s) of the established unit(s); 

(4) The approximate number of employees in the established unit; 



(5) The approximate number of employees covered by the petition; 

(6) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the established unit; 

(7) A descripdon of the modification(s) sought by the petition; 

(8) The name and address of any other employee organization known 
to have an interest in representing employees covered by the petition; 

(9) A stateiTient of the reasons for the modificadon(s). 

(e)(1) If the peddon requests the addition of classitlcadons or positions 
to an established unit, and the proposed addidon would increase the size 
of the established unit by ten percent or more, the Board shall require 
proof of majority support of persons employed in the classificafions or 
posidons to be added. 

(2) If the petition requests the addition of classifications or positions 
to an established unit and the classificafions or posifions are also included 
in a proposed appropriate unit in a pending request for recognition or 
petition for certification, the Board shall require proof of at least thirty 
percent support of persons employed in the classifications or positions 
to be added. 

(3) Proof of support is defined in Section 81020 of these regulafions. 
(f) A copy of a pefifion filed solely by an exclusive representative or 

an employer shall be concurrendy served on the other party, and on any 
additional interested party. Proof of service pursuant to Section 32140 is 
required. Proof of support, if required, shall be filed only with the region- 
al office. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New article 7 (sections 81450-81 480) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 7 (sections 81450-81480) and secdon refiled 12-27-2004 as an 
emergency; operadve 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment of subsection (e)(1) and new subsections (e)(2)-(3) filed 
4-1 1-2006; operadve 5-1 1-2006 (Register 2006, No. 15). 

5. Amendment of subsection (0 filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

§ 81460. Response to Petitoon. 

(a) Unless otherwise nofified by the Board, a party or interested party 
may file a response to a pefidon filed solely by an exclusive representa- 
tive or an employer. Such response shall be filed with the regional office 
within 20 days following the date of service of the petition. Service and 
proof of service of the response pursuant to Section 32140 are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following informafion: 

(1) The name, address and telephone number of the petifioner(s); 

(2) The name, address and telephone number of the respondent and the 
name, address and telephone number of the agent to be contacted; 

(3) A statement confirming or refudng informadon contained in the 
petition regarding the size and descripdon of the established unit(s), the 
date(s) of recognidon or certificafion, the approximate number of em- 
ployees involved in the modificafion request and the idenfity of any other 
employee organizadon known to claim to represent affected employees; 

(4) A concise statement setdng forth the reasons for support of or op- 
posidon to the unit modificafion proposed by the petitioner(s). 

Note: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
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by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2003 and filed 5-31-2005 (Register 2005, No. 22). 



§ 81470. Board Determination Regarding Proof of Support. 

(a) llproof of support has been filed pursuant to section 8i450(e)(l) 
or (2), the employer shall, within 20 days of the date the support was filed, 
file with the regional office an alphabetical list, including job titles or 
classifications, of all employees proposed to be added to the unit as of the 
last date of the payroll period immediately preceding the date the petition 
was filed with PERB, unless otherwise directed by the Board. 

(b) The Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
of the proof of support. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Ceitificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment of subsection (a) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 



§ 81480. Disposition of Petitions. 

(a) Upon receipt of a petition for unit modification, the Board shall in- 
vestigate and, where appropriate, conduct a hearing and/or a representa- 
tion election, or take such other action as deemed necessary in order to 
decide the questions raised by the petition and to ensure full compliance 
with the provisions of the law. 

(b) The Board shall dismiss a petition if ( 1 ) it is found to be improperly 
or not timely filed; or, (2) if proof of support submitted falls short of the 
required level of support; or, (3) if a representation election result has 
been certified within the 12 months immediately preceding the date of 
filing of the pefition which covers any employees proposed to be added 
to the unit; or, (4) whenever the employer has, within the previous 12 
months, lawfully recognized the exclusive representative in the de- 
scribed unit or a subdivision thereof. 

(c) Board Order of Unit Modification. 

(1) The Board shall issue an order of unit modification whenever the 
disposition of a pefition filed under this Arficle results in the modification 
of a unit. 

(2) The order shall not be considered to be a new certification for the 
purpose of computing Ume limits pursuant to Section 81200. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71636, 71636.3, 71637, 71637.1 and 71639.1, Gov- 
ernment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operati ve 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment of subsection (b) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 



Article 8. Rescission of Agency Shop 
Agreement or Provision 

§81600. Employee Petition. 

(a) A group of employees in an established unit may file with the re- 
gional office a petition to rescind an existing agency shop agreement or 
provision pursuant to Government Code Section 71632.5(b). 

(b) The petition shall be signed by an authorized representative of the 
group of employees and shall include the following information: 

(1) The name, address and telephone number of the agent to be con- 
tacted on behalf of a petitioning group of employees; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the titie of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) The approximate number of employees in the established unit; 

(6) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the unit. 

(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the existing agency shop provision shall be filed with the 
regional office concurrent with the petition. Proof of support shall con- 
form to the requirements of Section 81020(b), (c), (d)(3), (e) and (f). 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636 and 71639.1, Government Code. 

History 

1. New article 8 (sections 81 600-81630) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 8 (sections 81600-81630) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be.repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81610. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to rescind an 
agency shop agreement or provision, the trial court shall file with the re- 
gional office an alphabetical list containing the names and job tides or 
classifications of the persons employed in the unit described in the peti- 
tion as of the last date of the payroll period immediately preceding the 
date the petition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636 and 71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§81620. Employee Vote. 

(a) Provided the rescission petition is timely and properly filed pur- 
suant to this Article 8, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 81600, a rescission elec- 
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tion among the employees in the established unit shall be conducted un- 
der procedures established by the Board and in accordance with election 
procedures described in these regulations. 

(b) The agency shop agreement or provision shall be rescinded if a ma- 
jority of the employees in the negotiating unit covered by the provision 
vote to rescind the agreement. 

NOTE; Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541.3, 71632.5, 71636 and 71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 81 630. Bar Ho Rescission). 

The Board shall dismiss any petition to rescind the existing agency 
shop agreement or provision if the results of a prior rescission election 
concerning the agreement or provision in the same unit were certified 
during the term of the same memorandum of understanding. 

NOTE: Authority cited: Sections 3541.3(g) and 71639.1(b), Government Code. 
Reference: Sections 3541 .3, 71632.5, and 71639.1, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transnaitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Chapter 8= Trial Court Interpreter 
Employment and Labor Relations Act 



Article 1= General Provisions 

§ 91000. ApplBcatoon of Regulations. 

Except as otherwise ordered pursuant to Chapter 1 , the Board will con- 
duct representation proceedings and/or agency fee rescission elections 
under the Court Interpreter Act in accordance with the applicable provi- 
sions of this Chapter only where a regional committee has not adopted 
local rules in accordance with Government Code Section 71823. 
Note: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

HrSTORY 

1 . New chapter 8 (articles 1 -8), article 1 (sections 9 1 000-9 1 090) and section filed 
8-30-2004 as an emergency; operative 8-30-2004 (Register 2004, No. 36). A 
Certificate of Compliance must be transmitted to OAL by 1 2-28-2004 or emer- 
gency language will be repealed by operation of law on the following day. 

2. New chapter 8 (articles 1-8), article 1 (sections 91000-91090) and section re- 
filed 12-27-2004 as an emergency; operative 12-29-2004 (Register 2004, No. 
53). A Certificate of Compliance must be transmitted to OAL by 4-28-2005 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91005. Parties. 

"Parties" means the trial court, regional committee, the employee or- 
ganization that is the exclusive or majority representative of any em- 
ployee covered by a petition, any employee organization known to have 
an interest in representing any employees as demonstrated by having 
filed a pending petition, and/or any group of trial court employees which 



has filed a pending petition pursuant to Government Code Section 
71814(b) or 71823. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order, including amendment of 
section, transmitted to OAL 4-26-2005 and filed 5-31-2005''(Register 2005, 
No. 22). 

§ 91010. Window Period. 

"Window period" means the 29-day period which is less than 120 
days but more than 90 days prior to the expiration date of a lawful memo- 
randum of understanding negotiated by the public agency and the exclu- 
sive representative. Expiration date means the last effective date of the 
memorandum. Notwithstanding the provisions of Section 32130, the 
date on which the memorandum of understanding expires shall not be 
counted for the purpose of computing the window period. 
NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Govemment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order, including amendment of 
NOTE, transmitted to OAL 4-26-2005 and filed 5-31-2005 (Register 2005, No. 

22). 

4. Amendment filed 4-11-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

§ 91 020. Proof of Support. 

('a)(l) Proof of employee support for representation petitions, includ- 
ing decertification petitions, petitions for certification, requests for rec- 
ognition, severance requests or petitions, and unit modification petitions, 
shall clearly demonstrate that the employee desires to be represented by 
the employee organization for the purpose of meeting and conferring on 
wages, hours and other terms and conditions of employment. 

(2) Proof of employee support for a decertification petition filed pur- 
suant to secfion 91 350(b)(1) shall clearly demonstrate that the employee 
no longer desires to be represented by the exclusive representafive. 

(3) Proof of employee support for a rescission petition filed pursuant 
to section 91600 shall clearly demonstrate that the employee desires a 
vote to rescind the existing organizational security arrangement. 

(b) The proof of support shall indicate each employee's printed name, 
signature, job title or classification and the date on which each individu- 
al's signature was obtained. An undated signature or a signature dated 
more than one calendar year prior to the filing of the petition requiring 
employee support shall be invalid for the purpose of calculating proof of 
support. Any signature meeting the requirements of this section shall be 
considered valid even though the signatory has executed authorizations 
for more than one employee organization. 

(c) Any proof of support validly obtained within one year immediately 
prior to the date the pefition or amendment requiring employee support 
is filed shall remain valid and may be used as proof of support to qualify 
for appearance on the ballot in an elecfion, provided the employee's job 
classification is included in the unit in which the election is to be con- 
ducted. 

(d) Subject to subsections (a), (b) and (c) of this section, proof of sup- 
port may consist of any one of the following original documents or a 
combinadon thereof: 

(1) Current dues deduction authorization forms; 
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(2) Membership applications; 

(3) Authorization cards or petitions signed by employees. The purpose 
of the petition shall be clearly stated on each page thereof; 

(4) A notarized membership list, provided it is accompanied by the 
date of each member's signature on an enrollment form, membership ap- 
plication, or designation card or cards, supported by a declaration under 
penalty of perjury that the employee organization has on file the afore- 
mentioned documents which indicate the employee's desire to be repre- 
sented by the employee organization. A sample of such signed forms 
shall accompany the list. 

(5) Other evidence as determined by the Board. 

(e) Documents submitted to the board as proof of employee support 
shall remain confidential and not be disclosed by the board to any party 
other than the petitioner, except to indicate whether the proof of support 
is sufficient. 

(f) Any party which contends that proof of employee support was ob- 
tained by fraud or coercion, or that the signatures on such support docu- 
ments are not genuine, shall file with the regional office evidence in the 
form of declarations under penalty of perjury supporting such contention 
within 20 days after the filing of the petition which the proof of support 
accompanied. The Board shall refuse to consider any evidence not timely 
submitted, absent a showing of good cause for late submission. When pri- 
ma facie evidence is submitted to the Board supporting a claim that proof 
of support was tainted by such misconduct, the Board shall conduct fur- 
ther investigations. If, as a result of such investigation, the Board deter- 
mines that the proof of support is inadequate because of such misconduct, 
the petition shall be dismissed. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment designafing and amending former subsection (a) as subsection 
(a)(1), new subsections (a)(2)-(a)(3) and amendment of subsection (e) filed 
1 1-29-2007; operative 12-29-2007 (Register 2007, No. 48). 

§ 91030. Withdrawal of a Petition. 

Any petition may be withdrawn by the petitioner in writing at any time 
prior to a final decision by the Board. Service and proof of service of the 
withdrawal pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transinitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91040. Informal Conference. 

(a) A Board agent may conduct an informal conference to clarify the 
issues and explore settlement of the case. No record shall be made at such 
a conference. 

(b) A Board agent shall give reasonable notice of such conference to 
each party directed to attend. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 



History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91050. Notice of Hearing. 

If the Board determines that a hearing is necessary, the Board shall 
serve a notice of hearing on each party. The notice shall state the date, 
time and place of the hearing. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004. No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Ceruficate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91055. Conduct of Hearing; Issuance of Proposed 
Decision. 

Hearings shall be conducted and proposed decisions shall be issued 
pursuant to procedures set forth in Chapter 1 , Subchapter 3 of these Regu- 
lations. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operafive 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91060. Administrative Decision. 

Any determination rendered without a hearing shall be issued in accor- 
dance with Section 32350 and may be appealed pursuant to Section 
32360 of these Regulations. 

NOTE: Authority cited: Sections 3541.3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91065. Elections in Consent Units. 

At any time prior to a final decision of the Board regarding an ap- 
propriate unit, the parties may mutually agree upon an appropriate unit 
and request the Board to conduct a consent election. The conduct of an 
election in a consent unit should not be interpreted to mean that the Board 
would find the unit in question to be an appropriate unit in a disputed 
case. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Secfions 3541.3, 71823 and 71825, Government Code. 

History 
1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 

2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
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1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005. No. 22). 



§ 91 070. DecDsaons of the Board Itself. 

Procedures before the Board itself shall be in accordance with Chapter 

1, Subchapter 4, Articles 1 through 4 of these Regulations. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 075. Notice of Decision. 

When the Board itself issues a decision or when a hearing officer deci- 
sion becomes final, the Board shall serve the decision and a notice of de- 
cision on the parties. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91080. Conduct of ESections; Eligibility to Appear on 



(a) If the Board determines that a Board-conducted election is neces- 
sary, the election shall be conducted in accordance with Article 2 of this 
Chapter. 

(b) Any employee organization which filed a valid petition or which 
became a party to a representation case may appear on the election ballot, 
provided that the organization has evidenced to the satisfaction of the 
Board at least 30 percent support in the appropriate unit. If an election is 
directed by a PERB decision, each eligible employee organization shall 
have 15 workdays from the date of service of the decision in which to 
demonstrate at least 30 percent support in the unit found to be appropriate 
by the Board. 

(c) The Board shall determine the sufficiency of the proof of support 
in accordance with the provisions of Section 91020 of these Regulations. 
NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§91090. Recognition. 

If only one employee organization qualifies to appear on the ballot and 
the organization has demonstrated proof of majority support in the ap- 
propriate unit, the regional cominittee shall grant recognition. 
NOTE: Authority cited: Sections 3.541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825. Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2005 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 2. 



§ 91 1 00. Authority to Conduct Elections. 

An election shall be conducted when the Board issues a decision di- 
recting an election or approves an agreement for a consent election pur- 
suant to the provisions of this Chapter. The Board shall determine the 
date, time, place and manner of the election absent an approved agree- 
ment of the parties. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New article 2 (sections 91 100-91200) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 1 2-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 2 (sections 91100-91200) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Comphance must be transmitted to OAL by 4—28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91105. Ballot. 

(a) All elections shall be conducted by secret ballot under the supervi- 
sion of the Board. 

(b) Ballots shall be prepared under the supervision of the Board. The 
order of voting choices and the wording of each ballot entry shall be de- 
termined by the Board absent an approved agreement of the parties. 

(c) Except in the case of a runoff election, in which the ballot entries 
are determined pursuant to Section 91 145, or an election conducted pur- 
suant to either Article 4 or 7 of this Chapter, the ballot entry of "No Repre- 
sentation" shall appear on each ballot in a representation election. 

(d) At any time prior to issuance of the notice of election (pursuant to 
Section 91 1 10), an employee organization may file a request with the re- 
gional office to have its name removed from the ballot. The request shall 
disclaim any interest in representing the employees in the described unit. 
Service and proof of service of the request pursuant to Section 32 1 40 are 
required. 

NOTE: Authority cited: Sections 3541.3(g) and 7 1825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transinitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Cerfificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 1 1 0. Directed Election Order/Consent Election 
Agreement; Notice of Election. 

(a) When the Board has determined that an election is required, the 
Board shall serve on the employer and the parties a Directed Election Or- 
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der containing specific instructions regarding the conduct of the election. 
The Board may approve a Consent Election Agreement of the parties re- 
garding the conduct of an election. 

(b) Thereafter, the Board shall serve a notice of election on the parties. 
The notice shall contain a sample ballot, a description of the voting unit, 
and information regarding the balloting process. Unless otherwise di- 
rected by the Board, the employer shall post such notice conspicuously 
on all employee bulletin boards in each facility of the employer in which 
members of the described unit are employed. 

(c) The Board shall supply the employer with sufficient copies of the 
notice for posting. The posting shall be accomplished by the date speci- 
fied in the Consent Election Agreement or the Directed Election Order. 
The notice shall remain posted through the final day for casting ballots. 
NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section re filed 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91115. List of Voters. 

(a) At a date established by the Board, the employer shall file with the 
regional office a list of names of all employees included in the voting unit 
as of the cutoff date for voter eligibility. Unless otherwise directed by the 
Board, the voter list for an on-site election shall be in alphabetical order 
by assigned polling site and shall include the job title or classification, 
work location and home address of each eligible voter. Unless otherwise 
directed by the Board, the voter list for a mailed ballot election shall be 
in alphabetical order and include the job title and home address of each 
eligible voter, and shall be accompanied by two sets of name and home 
address labels for each eligible voter. 

(b) A list of eligible voters which meets the requirements of subsection 
(a) above but which contains in lieu of the home address a mailing ad- 
dress for each eligible voter shall be concurrently served by the employer 
on each other party to the election. Proof of service shall be filed with the 
regional office. For purposes of this subsection, mailing address means 
the home address of each eligible voter, except in the case where the re- 
lease of the home address of the employee is prohibited by law, or if the 
Board shall determine that the release of home addresses is likely to be 
harmful to the employees. 

(c) Any party which receives the mailing addresses of eligible voters 
pursuant to this section shall keep these addresses confidential and shall 
neither distribute them to any other organization or individual nor utilize 
them for any other purpose. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operati ve 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91120. Voter Eligibility. 

Unless otherwise directed by the Board, to be eligible to vote in an 
election employees must be employed in the voting unit as of the cutoff 
date for voter eligibility and still employed on the date they cast their bal- 
lots in the election. Employees who are ill, on vacation, on leave of ab- 



sence or sabbatical, or temporarily laid off, and employees who are in the 
military service of the United States shall be eligible to vote. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91125. Observers. 

Each party shall be allowed to station an authorized observer selected 
from the employees of the employer at each polling site during an on-site 
election to assist in the conduct of the election and to challenge the eligi- 
bility of voters. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91130. Challenges. 

(a) In an on-site election, a Board agent or an authorized observer may 
challenge, for good cause, the eligibility of a voter. A person so chal- 
lenged shall be permitted to cast a challenged ballot. 

(b) In a mailed ballot election, a Board agent or an authorized agent of 
any party to the election may challenge, for good cause, the ehgibility of 
a voter. Such challenges shall be made prior to the tally of the ballots. 

(c) When sufficient in number to affect the outcome of the election, 
unresolved challenges shall be resolved by the Board. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91135. Tally of Ballots. 

(a) Each party shall be allowed to station an authorized agent at the bal- 
lot count to verify the tally of ballots. 

(b) At the conclusion of the counting of ballots, the Board shall serve 
a tally of the ballots on each party. 

(c) Unless otherwise authorized by statute, a majority of the valid votes 
cast shall determine the outcome of the election. 

NOTE: Authority cited: Sections 3541. 3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be u^ansmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 
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3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 911 40. Resolution of Challenges. 

When the tally of ballots discloses that the challenged ballots are suffi- 
cient in number to affect the outcome of the election, the Board agent 
shall conduct an investigation and, where appropriate, conduct a hearing 
or take such other action as deemed necessary to determine the eligibility 
of the challenged voters. Any determination made by a Board agent pur- 
suant to this Section may be appealed to the Board itself in accordance 
with the provisions of Chapter 1 , Subchapter 4, Article 2 or 3 of these reg- 
ulations, as appropriate. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 911 45. Runoff Ejections. 

In a representation election, the Board shall direct a runoff election 
when a valid election results in none of the choices receiving a majority 
of the valid votes cast. The ballot for the runoff election shall provide for 
a selection between the two ballot entries receiving the largest and second 
largest number of valid votes cast in the election. 

NOTE: Authority cited; Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Ceruficate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91150. Objections. 

(a) Within 10 days following the service of the tally of ballots, any 
party to the election may file with the regional office objections to the 
conduct of the election. Any objections must be filed within the 10 day 
time period whether or not a runoff election is necessary or challenged 
ballots are sufficient in number to affect the results of the election. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections shall be entertained by the Board only on the following 
grounds: 

(1 ) The conduct complained of interfered with the employees' right to 
freely choose a representative, or 

(2) Serious irregularity in the conduct of the election. 

(d) The statement of the objections must contain specific facts which, 
if true, would establish that the election result should be set aside, and 
must also describe with specificity how the alleged facts constitute objec- 
tionable conduct within the meaning of subsection (c) above. 

(e) No party may allege as grounds for setting aside an election its own 
conduct or the conduct of its agents. 

(f) At the direction of the Board, facts alleged as supportive of the elec- 
tion conduct objected to shall be supported by declarations. Such declara- 
tions must be within the personal knowledge of the declarant, or must 
otherwise be admissible in a PERB election objections hearing. The dec- 
larations shall specify the details of each occurrence; identify the per- 
son(s) alleged to have engaged in the allegedly objectionable conduct; 
state their relationship to the parties; state where and when the allegedly 



objectionable conduct occuixed; and give a detailed description of the al- 
legedly objectionable conduct. All declarations shall state the date and 
place of execution and shall be signed by the declarant and certified by 
him or her to be true under penalty of perjury. 

(g) The Board agent shall dismiss objections that fail to satisfy the re- 
quireiTients of subsections (a) through (d). The objecting party may ap- 
peal the dismissal to the Board itself in accordance with Chapter 1 , Sub- 
chapter 4, Article 3 of these regulations. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 911 55. Powers and Duties of Board Agent Concerning 
Objections. 

Concerning objections, the Board agent has the power to: 

(a) Direct any party to submit evidence through declarations or docu- 
ments; 

(b) Order the inspection of documents by Board agents or the parties; 

(c) Direct any party to submit an offer of proof; 

(d) Obtain declarations from witnesses based on personal knowledge; 

(e) Conduct investigatory conferences with the parties to explore and 
resolve factual or legal issues; 

(f) Dismiss any objections which, after investigation, do not warrant 
setting aside the election. Any such dismissal is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(g) Issue a written determination setting aside the election when, after 
investigation, it appears that such action is warranted, and that no materi- 
al factual disputes exist. Such determination shall be in writing and 
served on the parties. Any such determination is appealable to the Board 
itself pursuant to Chapter 1, Subchapter 4, Article 3 of these regulations. 

(h) Schedule a hearing when substantial and material factual disputes 
exist. Any hearing shall be limited to the issues set forth in the notice of 
hearing. 

NOTE; Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Cernficate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 911 60. Withdrawal of Objections. 

Any party may withdraw its objections to an election prior to a final 
decision by the Board. 

NOTE: Authoritv cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operati ve 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 
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§ 911 65. Hearings on Objections and Challenges. 

Objections to the conduct of an election wliich iiave not been dis- 
missed pursuant to Section 91 155(f) or unresolved challenged ballots 
sufficient in number to affect the outcome of the election may be resolved 
through the hearing procedures described in Chapter 1, Subchapter 3. 
NOTE: Authority cited: Sections 3541 .3(g) and 7 1825(b). Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 1 70. Exception to Decision on Objections or 
Challenges. 

Exceptions to a Board agent's proposed decision on objections to the 
conduct of the election or challenged ballots may be taken in accordance 
with the procedures set forth in Chapter 1 , Subchapter 4, Article 2 of these 
regulations. 

NOTE: Authority cited: Sections 354 1 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

HfSTORY 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transinitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 1 75. Revised Tally of Ballots. 

Should a ruling on challenged ballots direct that any such ballots be 
voided or opened and counted, the Board shall serve a revised tally of bal- 
lots on each party at the conclusion of the counting and/or voiding of such 
ballots. Each party shall be allowed to station an authorized agent at the 
ballot count to verify the tally of ballots. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New secfion filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 1 80. Objections to Revised Tally of Ballots. 

(a) Within 10 days following the service of a revised tally of ballots, 
any party may file with the regional office objections to the revised tally. 

(b) Service and proof of service of the objections pursuant to Section 
32140 are required. 

(c) Objections to a revised tally of ballots shall be entertained by the 
Board only on the grounds of serious irregularity in the conduct of the 
challenged ballot count or issuance of the revised tally. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 
1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 



2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transinitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 185. Certification of Results of Election or Certification 
of Exclusive Representative. 

Except in the case of elections conducted pursuant to either Article 4 
or 7 of this Chapter, the Board shall certify the results of the election or 
issue a certification of an exclusive representative if the results of the 
election are conclusive and no timely objections are filed. 
NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Cerfificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 1 90. Stay of Election. 

The Board may stay an election pending the resolution of an unfair 
practice charge relating to the voting unit upon an investigation and a 
finding that alleged unlawful conduct would so affect the election pro- 
cess as to prevent the employees from exercising free choice. Any deter- 
mination to stay an election made by the Board pursuant to this section 
may be appealed to the Board itself in accordance with the provisions of 
Chapter 1, Subchapter 4, Article 3 of these regulations. 
NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 200. Bar to Conducting Election. 

The Board shall dismiss a petition requiring a representation election 
if it determines (a) there is currently in effect a memorandum of under- 
standing between the employer and another employee organization rec- 
ognized or certified as the exclusive representative of any employees 
covered by a petition requiring an election, unless the petition is filed less 
than 120 days but more than 90 days prior to the expiration of such mem- 
orandum, provided that if a memorandum has been in effect for three 
years or more, there shall be no restriction as to time of filing the petition; 
or, (b) that a representation election result has been certified affecting the 
described unit or a subdi vision thereof within the 1 2 months immediately 
preceding the date of filing of the petition. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operafive 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operafion of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order, including amendment of 
section, transmitted to OAL 4-26-2005 and filed 5-31-2005 (Register 2005, 
No. 22). 
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§ 91 21 0. Petition for Certification. 

(a) An employee organization may file a petition to become the exclu- 
sive representative of an appropriate unit consisting of a group of em- 
ployees who are not included in an established unit represented by an ex- 
clusive representative. The petition shall be filed with the appropriate 
regional office; be signed by an authorized agent of the employee orga- 
nization; and include the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A description of the proposed appropriate unit, including the clas- 
sifications and positions to be included and those to be excluded; 

(4) The approximate number of employees in the proposed appropri- 
ate unit; 

(5) The name and address of any other employee organization, if any, 
known to have an interest in representing the employees covered by the 
unit. 

(b) The petition shall be accompanied by proof of at least 30 percent 
support of the employees in the unit claimed to be appropriate. Proof of 
support is defined in Section 91020 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New article 3 (sections 91210-91270) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 3 (sections 91210-91270) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91220. Posting Notice of Petition for Certification. 

(a) The employer shall post a notice of the petition, as provided by the 
Board, as soon as possible but in no event later than 1 days following 
service of a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the unit 
claimed to be appropriate are employed. 

(c) The notice shall remain posted for 15 workdays. 

(d) The employer shall inform the regional office and the parties in 
writing of the locations and date of posting of the notice. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 240. Determination of Proof of Support. 

(a) Within 20 days of the date of service of a copy of the petition for 
certification, the employer shall file with the regional office an alphabeti- 
cal list, including job titles or classifications, of the employees employed 
in the claimed unit as of the last date of the payroll period immediately 



preceding the date the petition was filed, unless otherwise directed by the 
Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the final determination as to suffi- 
ciency or lack thereof regarding the proof of support. The Board's deter- 
mination shall also indicate whether proof of majority support has been 
established. The petition shall be dismissed if the Board determines that 
the petition lacks at least 30 percent proof of support. 

NOTE: Authority cited: Sections 354 1 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or einergency language will be repealed by operation of law on the 
following day. 

2. New section refiled l2-27-2004asan emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91250. Employer Response Regarding Petition for 
Certification. 

(a) Within 15 days following service of a Board determination finding 
sufficient proof submitted in support of the petition, the employer shall 
file a written response with the regional office. 

(b) Service and proof of service of the response pursuant to Section 
32140 are required. 

(c) The employer shall use the following format for its response re- 
garding a petition for certification: 

(1) Name, address and telephone number of the employer and name, 
address and telephone number of the employer's agent to be contacted; 

(2) Attach a copy of the petition for certification; 

(3) Employer position regarding the petition for certification: 

(A) Does the employer reasonably doubt the appropriateness of the 
unit proposed by the petifioner? If so, what classifications or positions re- 
main in dispute? What is the employer's position regarding the dispute? 

(B) Does the employer believe that there are other reasons why a repre- 
sentation election should not be held in the proposed unit? If so, please 
fully explain. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91260. Amendment of Petition for Certification. 

(a) A pedtion for certification may be amended to correct technical er- 
rors or to add or delete job classifications from the proposed unit at any 
rime prior to the issuance of a notice of hearing. The amendment shall be 
filed with the regional office and provide the information required in Sec- 
tion 91210(a). Service and proof of service of the amendment pursuant 
to Section 32140 are required. 

(b) In addition, amendments to add new job classifications to a pro- 
posed unit shall be subject to the following: 

(1) Additional proof of support, if needed to maintain standing as a pe- 
titioner, shall be filed with the regional office concurrently with the 
amendment. 

(2) An employer response to the amended petition shall be filed with 
the regional office within 15 days following the service of the Board de- 
termination of adequacy of proof submitted in support of the pefition, un- 
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less otherwise directed by the Board. The response shall conform to the 
requirements for employer responses set forth in Section 91250. 

(c) Amendments to correct technical errors or to add or delete job clas- 
sifications from a party's proposed unit which are requested after the is- 
suance of the notice of hearing are subject to approval by the hearing offi- 
cer. The hearing officer may grant the requested amendment, so long as 
it will not serve to unduly impede the hearing and provided that sufficient 
proof of support is evidenced to support any request for addition of job 
classifications. Posting of any such amendments shall be at the discretion 
of the Board agent. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§91270. Board Investigation. 

Whenever a petition for certification is filed with the Board, the Board 
shall investigate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence; Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 4. 



Petition for Amendment of 
Certification 



§91300. Petition. 

(a) An employee organization may file with the regional office a peti- 
tion to amend its certification or recognition in the event of a merger, 
amalgamation, affiliation or transfer of jurisdiction, or in the event of a 
change in the name or jurisdiction of the employer. 

(b) The petition shall be in writing, signed by an authorized agent of 
the employee organization and shall contain the following information: 

(1) The name, address and telephone number of the employee orga- 
nization and the name, address and telephone number of the agent to be 
contacted; 

(2) The name, address and telephone number of the employer; 

(3) A brief description and the title of the estabHshed unit; 

(4) A clear and concise statement of the nature of the merger, amal- 
gamation, affiliation or other change in jurisdiction and the new name of 
the employee organization and/or employer. 

(c) Service and proof of service of the petition pursuant to Section 

32140 are required. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 
1. New article 4 (sections 91300-91 320) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 



2. New article 4 (sections 91300-91320) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 oremergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 31 0. Employer Response. 

The employer may file a responding statement to the petition filed pur- 
suant to Section 91 300. The statement shall be filed with the regional of- 
fice within 15 days following the date of service of the petition. Service 
and proof of service pursuant to Section 32140 are required. 
NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b). Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Govemment Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmiued to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 320. Board Investigation. 

(a) Upon receipt of a pefifion filed pursuant to Section 91300, the 
Board shall conduct such inquiries and investigations or hold such hear- 
ings as deemed necessary and/or conduct a representation election in or- 
der to decide the questions raised by the petition. 

(b) The Board may dismiss the pefition if the petitioner has no standing 
to petition for the action requested or if the petition is improperly filed. 
The Board may deny a petition based on the investigation conducted pur- 
suant to subsecfion (a) above. 

(c) Upon approval of a petidon, the Board shall issue a cerdfication re- 
flecdng the new identity of the exclusive representative and/or employer. 
Such cerdficadon shall not be considered to be a new certificadon for the 
purpose of compudng dme limits pursuant to Secdon 91200 of these reg- 
uladons. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Govemment Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Govemment Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transnutted to OAL by 
12-28-2004 oremergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 

4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



• 



Article 5. Decertification Petition 

§91350. Petition. 

(a) A petidon for an election to decertify an existing exclusive repre- 
sentadve in an established unit may be filed by a group of employees 
within the unit or an employee organization. The peddon shall be filed 
with the regional office and include the following informadon: 

(1) The name, address and telephone number of the pedtioning em- 
ployee organization, if any, and/or the name, address and telephone num- 
ber of the agent to be contacted on behalf of a peddoning employee orga- 
nization or group of employees; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the dtle of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentadve of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) The approximate number of employees in the established unit; 
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(6) The date on which the exclusive representative was recognized or 
certified; 

(7) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the unit. 

(b) The petition shall be accompanied by proof that at least 30 percent 
of the employees in the established unit either: 

( 1 ) No longer desire to be represented by the incumbent exclusive rep- 
resentative; or 

(2) Wish to be represented by another employee organization. 
Proof of support is defined in Section 91020 of these regulations. 

(c) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32 140 are required. 
NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New article 5 (sections 91 350-91380) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 5 (sections 91350-91380) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91360. Posting Notice of Decertification Petition. 

(a) The employer shall post a notice of the decertification petition, as 
provided by the Board, as soon as possible but in no event later than 15 
days following service of a copy of the petition. 

(b) The notice shall be posted conspicuously on all employee bulletin 
boards in each facility of the employer in which members of the estab- 
lished unit are employed. 

(c) The notice shall remain posted for a minimum of 15 workdays. 

(d) The employer shall inform the regional office and the parties in 
writing of the locations and date of posting of the notice. 

NOTE; Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1. New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91370. Board Determination Regarding Proof of Support. 

(a) Within 20 days of the date the decertification petition is filed with 
the regional office, the employer shall file with the regional office a de- 
scription of the established unit and an alphabetical list, including job 
titles or classifications, of employees in the established unit as of the last 
date of the payroll period immediately preceding the date the decertifica- 
tion petition was filed, unless otherwise directed by the Board. 

(b) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



§91380. Board Investigation/Election. 

(a) Upon receipt of a petition for decertification, the Board shall inves- 
tigate and, where appropriate, conduct a hearing and/or an election or 
take such other action as necessary. 

(b) The peUtion shall be dismissed if the existing exclusive representa- 
tive files a valid disclaimer of interest in representing employees in the 
unit within 20 days of the date the petition is filed with the regional office. 

(c) The petition shall be dismissed (I) whenever there is currently in 
effect a memorandum of understanding between the employer and the 
exclusive representative of the employees covered by a petition, unless 
the petiUon is filed during the window period defined in Section 91010 
of these regulafions, provided that if such memorandum has been in ef- 
fect for three years or more, there shall be no restriction as to time of filing 
the petition; or, (2) whenever a representation election result has been 
certified affecting the described unit or a subdivision thereof within the 
12 months immediately preceding the date of filing of the petition, or, (3) 
whenever the employer has, within the previous 12 months, lawfully rec- 
ognized the exclusive representative in the unit. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b). Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004. No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



Article 6. Severance Petitioo 

§ 91400. Severance Petition. 

(a) An employee organization may file a petition to become the exclu- 
sive representaUve of an appropriate unit consisting of a group of em- 
ployees who are already members of a larger established unit represented 
by an incumbent exclusive representative by filing a petition for certifi- 
cation in accordance with the provisions of Article 3 of this Chapter. Such 
a petifion shall include the following informafion: 

(1) The name, address and telephone number of the petitioning em- 
ployee organization and the name, address and telephone number of the 
agent to be contacted; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title of the establi-shed unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) A descripfion of the proposed appropriate unit, including the clas- 
sificafions and positions to be included and those to be excluded; 

(6) The approximate number of employees in the proposed appropri- 
ate unit; 

(7) The date on which the exclusive representative was recognized or 
certified; 

(8) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the established unit. 

(b) Whenever a memorandum of understanding exists, a severance 
petition or an amendment to a severance petition must be filed during the 
"window period" defined by Section 91010. 

(c) Concurrent with the filing of a severance petition and any amend- 
ment to a severance petition, the employee organization shall serve a 
copy of the pefifion or amendment, excluding any proof of support, on 
the employer and the exclusive representative. Proof of service pursuant 
to Section 32140 is required. 

NOTE: Authority cited: Sections 3541.3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 
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History 

1 . New aiticle 6 (sections 9 1 400-9 1 420) and seclion Hied 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004. No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New ai-ticle 6 (sections 91400-91420) and section retlled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91410. Response to Severance Petition. 

(a) The public agency and the exclusive representative of the estab- 
lished unit may file responding statements supporting or opposing the 
severance petition. Such response shall be filed with the regional office 
within 20 days following the date of service of the severance petition. 
Service and proof of service of the response pursuant to Section 32140 
are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) A copy of the severance petition; 

(2) The name, address and telephone number of the respondent, and 
the name, address and telephone number of the respondent agent to be 
contacted; 

(3) A statement confirming or refuting the information contained in 
the severance petition regarding the date the incumbent exclusive repre- 
sentative was recognized or certified, and the effective date and the ex- 
piration date of any current memorandum of understanding covering em- 
ployees in the established unit; and, 

(4) A concise statement setting forth the basis for support of or opposi- 
tion to the unit proposed by the petition. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91420. Board Investigation. 

(a) Whenever a severance petition is filed with the Board, the Board 
shall investigate and, where appropriate, conduct a hearing and/or a rep- 
resentation election, or take such other action as deemed necessary to de- 
cide the questions raised by the petition. 

(b) The petition shall be dismissed (1) whenever there is currently in 
effect a memorandum of understanding between the employer and the 
exclusive representative of any employees covered by a petition, unless 
the petition is filed during the window period defined in Section 91010 
of these regulations, provided that if such memorandum has been in ef- 
fect for three years or more, there shall be no restriction as to time of fihng 
the petition; or, (2) whenever a representation election result has been 
certified affecting the described unit or a subdivision thereof within the 
12 months immediately preceding the date of filing of the petition, or, (3) 
whenever the employer has, within the previous 1 2 months, lawfully rec- 
ognized the exclusive representative in the described unit or a subdivi- 
sion thereof 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 



by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 



• 



Article 7. Petition for Unit l\/lodification 

§91450. Petition. 

Absent agreement of the parties to modify a unit, an exclusive repre- 
sentative, an employer, or both must file a petition for unit modification 
in accordance with this section. Parties who wish to obtain Board certifi- 
cation of a unit modification may file a petition in accordance with the 
provisions of this section. 

(a) An exclusive representative may file with the regional office a peti- 
tion for modification of its unit(s): 

(1) To add to the unit unrepresented classificafions or posifions; 

(2) To divide the existing unit into two or more appropriate units; 

(3) To consolidate two or more of its established units into one ap- 
propriate unit. 

(b) An exclusive representative, an employer, or both jointly may file 
with the regional office a petition for unit modification: 

(1) To delete classifications or positions which by virtue of change in 
circumstances are no longer appropriate to the established unit because 
said classification(s) or position(s) are not covered by the Court Inter- 
preter Act or otherwise prohibited by statute or local rule from inclusion 
in the unit; 

(2) To make technical changes to clarify or update the unit descripfion; 

(3) To resolve a dispute as to unit placement or designation of a new 
classification or position; 

(4) To delete classifications or positions not subject to (1 ) above which 
are no longer appropriate to the estabhshed unit because said classifica- 
tion(s) or position(s) are not covered by the Court Interpreter Act or 
otherwise prohibited by statute or local rule from inclusion in the unit, 
provided that: 

(A) The petition is filed jointly by the employer and the exclusive rep- 
resentative, or 

(B) There is not in effect a lawful written agreement or memorandum 
of understanding, or 

(C) The petition is filed during the "window period" of a lawful memo- 
randum of understanding as defined in these regulafions in Secfion 
91010. 

(c) All affected exclusive representatives may jointly file with the re- 
gional office a petition to transfer classifications or positions from one 
represented established unit to another. 

(d) The petifion shall be signed by an authorized agent of each petition- 
ing party and include the following information: 

(1) The name, address and telephone number of the exclusive repre- 
sentative(s) of the unit(s) affected by the pefition; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title(s) of the established unit(s); 

(4) The approximate number of employees in the estabhshed unit; 

(5) The approximate number of employees covered by the petition; 

(6) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the established unit; 

(7) A description of the modification(s) sought by the petition; 

(8) The name and address of any other employee organization known 
to have an interest in representing employees covered by the petition; 

(9) A statement of the reasons for the modification(s). 

(e)(1) If the petition requests the addition of classifications or positions 
to an established unit, and the proposed addition would increase the size 
of the established unit by ten percent or more, the Board shall require 
proof of majority support of persons employed in the classifications or 
positions to be added. 

(2) If the pefition requests the addidon of classificafions or positions 
to an established unit and the classificafions or posifions are also included 
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in a proposed appropriate unit in a pending request for recognition or 
petition for certification, tiie Board shall require proof of at least thirty 
percent support of persons employed in the classifications or positions 
to be added. 

(3) Proof of support is defined in Section 91020 of these regulations. 

(0 A copy of a petition filed solely by an exclusive representative or 
an employer shall be concurrently served on the other party, and on any 
additional interested party. Proof of service pursuant to Section 32140 is 
required. Proof of support, if required, shall be filed only with the region- 
al office. 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541 .3, 71823 and 71825, Government Code. 

History 

1 . New article 7 (sections 91450-91480) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004, No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New article 7 (sections 91450-91480) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment of subsection (e)(1) and new subsections (e)(2)-(3) filed 
4-1 1-2006; operative 5-1 1-2006 (Register 2006, No. 15). 

5. Amendment ofsubsection(f) filed 11-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

§ 91460. Response to Petitoon. 

(a) Unless otherwise notified by the Board, a party or mterested party 
may file a response to a petition filed solely by an exclusive representa- 
tive or an employer. Such response shall be filed with the regional office 
within 20 days following the date of service of the petition. Service and 
proof of service of the response pursuant to Section 32 J 40 are required. 

(b) The response shall be in writing, signed by an authorized agent of 
the responding party and contain the following information: 

(1) The name, address and telephone number of the petitioner(s); 

(2) The name, address and telephone number of the respondent and the 
name, address and telephone number of the agent to be contacted; 

(3) A statement confirming or refuting information contained in the 
petition regarding the size and description of the established unit(s), the 
date(s) of recognition or certification, the approximate number of em- 
ployees involved in the modification request and the identity of any other 
employee organization known to claim to represent affected employees; 

(4) A concise statement setting forth the reasons for support of or op- 
position to the unit modification proposed by the petitioner(s). 

NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 1 2-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91470. Board Determination Regarding Proof of Support. 

(a) If proof of support has been filed pursuant to section 9 1450(e)( 1 ) 
or (2), the employer shall, within 20 days of the date the support was filed, 
file with the regional office an alphabetical list, including job titles or 
classifications, of all employees proposed to be added to the unit as of the 
last date of the payroll period immediately preceding the date the petition 
was filed with PERB, unless otherwise directed by the Board. 

(b) The Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
of the proof of support. 



NOTE: Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 1 2-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment of subsection (a) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

§91480. Disposition of Petitions. 

(a) Upon receipt of a petition for unit modification, the Board shall in- 
vestigate and, where appropriate, conduct a hearing and/or a representa- 
tion election, or take such other action as deemed necessary in order to 
decide the questions raised by the petition and to ensure full compliance 
with the provisions of the law. 

(b) The Board shall dismiss a petition if (1) it is found to be improperly 
or not timely filed; or, (2) if proof of support submitted falls short of the 
required level of support; or, (3) if a representation election result has 
been certified within the 12 months immediately preceding the date of 
fihng of the petition which covers any employees proposed to be added 
to the unit; or, (4) whenever the employer has, within the previous 12 
months, lawfully recognized the exclusive representative in the de- 
scribed unit or a subdivision thereof 

(c) Board Order of Unit Modification. 

(1) The Board shall issue an order of unit modification whenever the 
disposition of a petition filed under this Article results in the modification 
of a unit. 

(2) The order shall not be considered to be a new certification for the 
purpose of computing time limits pursuant to Section 91200. 

NOTE: Authority cited: Sections 3541 .3(g) and 71825(b), Government Code. Ref 
erence: Sections 3541.3, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

4. Amendment of subsection (b) filed 1 1-29-2007; operative 12-29-2007 (Regis- 
ter 2007, No. 48). 

Article 8. Resclssioin of Agency Shop 

Agreement or Provision 

§ 91600. Employee Petition. 

(a) A group of employees in an established unit may file with the re- 
gional office a petition to rescind an existing agency shop agreement or 
provision pursuant to Government Code Section 71814(b). 

(b) The petition shall be signed by an authorized representative of the 
group of employees and shall include the following informafion: 

(1) The name, address and telephone number of the agent to be con- 
tacted on behalf of a petitioning group of employees; 

(2) The name, address and telephone number of the employer and the 
name, address and telephone number of the agent to be contacted; 

(3) A brief description and the title of the established unit; 

(4) The name, address and telephone number of the exclusive repre- 
sentative of the established unit and the name, address and telephone 
number of the agent to be contacted; 

(5) The approximate number of employees in the established unit; 

(6) The effective and expiration dates of the current memorandum of 
understanding, if any, covering employees in the unit. 
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(c) Proof that at least 30 percent of the employees in the unit desire a 
vote to rescind the existing agency shop provision shall be filed with the 
regional office concurrent with the petition. Proof of support shall con- 
form to the requirements of Section 91020(b), (c), (d)(3), (e) and (0- 

(d) Service of the petition, excluding the proof of at least 30 percent 
support, and proof of service pursuant to Section 32140 are required. 
NOTl^: Authority cited: Sections 354 1 .3(g) and 7 1 825(b). Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New article 8 (sections 91600-91630) and section filed 8-30-2004 as an emer- 
gency; operative 8-30-2004 (Register 2004. No. 36). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2004 or emergency language 
will be repealed by operation of law on the following day. 

2. New ai-ticle 8 (sections 91600-91630) and section refiled 12-27-2004 as an 
emergency; operative 12-29-2004 (Register 2004, No. 53). A Certificate of 
Compliance must be transmitted to OAL by 4-28-2005 or emergency language 
will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmiued to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91610. Board Determination Regarding Proof of Support. 

(a) Within 20 days following the filing of the petition to rescind an 
agency shop agreement or provision, the regional committee shall file 
with the regional office an alphabetical list containing the names and job 
titles or classifications of the persons employed in the unit described in 
the petition as of the last date of the payroll period immediately preceding 
the date the petition was filed, unless otherwise directed by the Board. 

(b) If after initial determination the proof of support is insufficient, the 
Board may allow up to 10 days to perfect the proof of support. 

(c) Upon completion of the review of the proof of support, the Board 
shall inform the parties in writing of the determination as to sufficiency 
or lack thereof regarding the proof of support. 

NOTE: Authority cited: Sections 3541.3(g) and 71825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4-28-2005 or emergency language will be repealed by operation of law on 
the following day. 



3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 620. Employee Vote. 

(a) Provided the rescission petition is timely and properly filed pur- 
suant to this Article 8, and the proof submitted in support of the petition 
is determined to be adequate pursuant to Section 91 600, a rescission elec- 
tion among the employees in the established unit shall be conducted un- 
der procedures established by the Board and in accordance with election 
procedures described in these regulations. 

(b) The agency shop agreement or provision shall be rescinded if a ma- 
jority of the employees in the negotiating unit covered by the provision 
vote to rescind the agreement. 

NOTE: Authority cited: Sections 3541 .3(g) and 71 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, 71823 and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4—28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 

§ 91 630. Bar to Rescission. 

The Board shall dismiss any petition to rescind the existing agency 
shop agreement or provision if the results of a prior rescission election 
concerning the agreement or provision in the same unit were certified 
during the term of the same memorandum of understanding. 
NOTE; Authority cited: Sections 3541 .3(g) and 7 1 825(b), Government Code. Ref- 
erence: Sections 3541.3, 71814, and 71825, Government Code. 

History 

1 . New section filed 8-30-2004 as an emergency; operative 8-30-2004 (Register 
2004, No. 36). A Certificate of Compliance must be transmitted to OAL by 
12-28-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 12-27-2004 as an emergency; operative 12-29-2004 (Reg- 
ister 2004, No. 53). A Certificate of Compliance must be transmitted to OAL 
by 4—28-2005 or emergency language will be repealed by operation of law on 
the following day. 

3. Certificate of Compliance as to 12-27-2004 order transmitted to OAL 
4-26-2005 and filed 5-31-2005 (Register 2005, No. 22). 
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TITLE 8 INDEX 



AERIAL PASSENGER TRAMWAYS 



ABATE 

Exposure limits, 8:5155 

ABATEWIENT 

Occupational safety hazards, declaration of abate- 
ment, 8:340.4 

ABOVEGROUND TANKS 

Flammable liquids 

See FLAMMABLE LIQUIDS, subheading: Tanks 
Liquefied petroleum gas, 8:477 
Oil and gas refineries, 8:6805, 8:6806 

ABRASIVE BLASTING 

Cleaning nozzles, operating valve, 8:3301 
Personal protective equipment, 8:5151 
Ventilation, 8:5151 

ABRASIVE WHEELS, 8:3575-8:3583 
See also PLANTS, INDUSTRIAL 

ACCESS FOR HANDICAPPED PERSONS 

See generally HANDICAPPED PERSONS 

ACCESS TO INFORMATION 

Acutely hazardous substances, 8:5189, 8:5189 

Appx. A 
Agricultural Labor Relations Board documents, 

8:20600 
Agricultural operations, unfair labor practice cases, 

8:20250 
Apprentices, public works contracts hearings, 

8:232.06 
Divine operations, occupational injury records, 

8:6058 
Federal lead standard and explanatory materials, 

8:5198 Appx. B 
Noise control records, occupational. 8:5100 
Occupational Safety and Health Appeals Board 

records, 8:351 
Prevailing wage hearing records, 8:17206 
Workers' compensation 
-Case files, 8:10753, 8:10754 
-Employer's status investigations, 8:15563 
-Information system individually identifiable data, 

8:9703 
-Medical fee schedule, 8:9791.1 

ACCIDENTS 

Amusement rides 

-Notice to division, 8:3920 

-Permanent rides, response and notification, 

8:344.15 
-Permits, effect on, 8:3915 
Disability insurance 

See generally WORKERS' COMPENSATION 
Electrical installations and equipment 
-Maintenance to prevent, 8:2340.1 
-Overhead high-voltage lines, 8:2946-8:2949 
-Prevention tags, 8:2320.6 
Falls and fall protection 

See FALLS AND FALL PROTECTION 
Industry safety orders 
-Blasting operations, 8:5248 
-Prevention program, 8:3203 
-Signs, 8:3340 
-Tags, 8:3341 

— Color coding, 8:3341 Appx. A 
Prevention programs 
-Construction, 8:1509 
-Industrial plants, 8:3203 
-Marine terminal operations, 8:3464 
-Mine safety orders, 8:6962-8:6967 
-Oil and gas safety orders, 8:6507, 8:6760 
-Ship building, repairing, and breaking safety 

orders, 8:8350 
— Suggested program, 8:8399 Appx. B 
-Tree trimming, maintenance, or removal, 8:3421 
-Tunnel safety orders, 8:8406-8:8411 
-Workers' compensation self-insurance require- 
ment, 8:15353 



kCC\DEHlS-€ontinued 

Prevention ^mgnms-cofitinued 

-Workers' compensation self-insurance require- 

menx-continued 
—Violations, 8:15353 
Workers' compensation 
See WORKERS' COMPENSATION 

ACCOUNTS AND ACCOUNTING 

Health care organizations, workers' compensation 

records, 8:9771.82, 8:9771.83 
-Removal from state, 8:9771.78 

ACCREDITATION 

Workers' compensation medical evaluators, appli- 
cation of coinse providers, 8:118 

ACENAPHTHENE 

Hazardous substance, 8:339 

ACETALDEHYDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ACETALDEHYDE, CHLORO 

See CHLOROACETALDEHYDE 

ACETAMIDE, FLUORO 

Hazardous substance, 8:339 

ACETIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETIC ANHYDRIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETONE CYANOHYDRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETONITRILE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETOPHENONE 

Exposure limits, 8:5155 

ACETYLAMINOFLUORENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETYL BROMIDE 

Hazardous substance, 8:339 

ACETYL CHLORIDE 

Hazardous substance, 8:339 

ACETYLENE, 8:1740-8:1743 

Cylinders, 8:1743 

-Handling, 8:1740 

-Storage, 8:1740 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

Pressure to be maintained at less than 15 pounds 

per square inch gauge pressure, 8:1743 
Unalloyed copper, contact with, 8:1743 

ACETYLENE DICHLORIDE 

Hazardous substance, 8:339 

ACETYLENE GENERATORS 

Welding operations, gas systems 
See WELDING, subheading: Gas systems 

ACETYLENE TETRABROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACETYLENE TETRACHLORIDE 

Hazardous substance, 8:339 

ACETYLSALICYLIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACROLEIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 



ACRYLAMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACRYLIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ACRYLONITRILE 

Carcinogen, as 
See CARCINOGENS 
Hazardous substance, 8:339 

ACRYLYL CHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ACTINOLITE 

Asbestiform 
See generally ASBESTOS 
Nonasbestiform, exposure to, 8:5208.1 

ACTINOMYCIN 

Hazardous substance, 8:339 

ADIPIC ACID 

Exposure limits, 8:5155 

ADIPONITRILE 

Exposure limits, 8:5155 

ADJUDICATIVE HEARINGS 

Occupational safety and health division, 

8:340.40-8:340.52 
-Applicable proceedings, 8:340.40 
-Discovery, 8:340.47 
-Evidence, confidentiality, 8:340.50 
-Interpreters, 8:340.52 
-Notice of denial, suspension or revocation, 

8:340.41 
-Notice of hearing, 8:340.43 
-Official notice, 8:340.49 
-Prehearing motions, 8:340.51 
-Presiding officer 
— Designation, 8:340.43 
— Disqualification, 8:340.45 
-Procedure, 8:340.44 
-Request for, 8:340.42 
-Scope, 8:340.40 
-Service of process, 8:340.46 
-Subpoenas, 8:340.48 
-Witness fees, 8:340.48 

ADRIAMYCIN 

Hazardous substance, 8:339 

ADVERTISING 

Outdoor structures, safety orders, 8:3412-8:3416 

AERIAL DEVICES 

Application of rules, 8:3636 
Definitions, 8:3637 
Maintenance and repairs, 8:3640 
Operating instructions, 8:3648 

AERIAL LIFTS 

High-voltage safety orders, 8:2940.7 

AERIAL PASSENGER TRAMWAYS, 

8:3150-8:3178 
Aerial cable car machine rooms, 8:3169 
Classifications, 8:3157 
Definitions, 8:3158 

Detachable grip aerial lifts, 8:3162, 8:3163 
-Design and installation, 8:3162 
— Electrical, 8:3163 
-Operation and maintenance, 8:3164 
Electrical 

-Fixed grip aerial lifts, 8:3166 
-Surface lifts, 8:3169 
-Tows, 8:3172 
Evacuation, 8:3156 
Fixed grip aerial lifts 
-Design and installation, 8:3165 
— Electrical, 8:3166 
-Operation and maintenance, 8:3167 
General provisions, 8:3150 
Injury reports, 8:3154 
Inspections 
-Fee schedule, 8:343 
-Reports, 8:3153 



AERIAL PASSENGER TRAMWAYS 
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AERIAL PASSENGER TRAI\/IWAYS-co;i/(;«/tf/ 

Inspector certification, 8:3153 

Operation and maintenance 

-Detachable grip aerial lifts, 8:3164 

-Fixed grip aerial lifts, 8:3167 

-Reversible aerial tramways, 8:3161 

-Surface lifts, 8:3170 

-Tows. 8:3173 

-Wire rope and strand requirements, 8:3177 

Permits 

-Operation, 8:3151 

-Variations from safety orders, 8:3152 

Reversible, 8:3159 

-American National Standard Safety Requirements, 

8:3160, 8:3161 
-Design and installation, 8:3159 
-Electrical, 8:3160 
-Operation and Maintenance, 8:3161 
Safety orders, 8:3150-8:3178 
Surface lifts, 8:3168 
-Design and installation, 8:3168 
—Electrical, 8:3169 
-Operation and maintenance, 8:3170 
Tows, 8:3171 

-Design and installation, 8:3171 
—Electrical, 8:3172 
-Operation and maintenance, 8:3173 
Training, 8:3155 

Wire rope and strand requirements 
-Connections, 8:3176 
-Diameter measurements, 8:3178 
-Operation and maintenance, 8:3177 
-Physical properties, 8:3174 
-Testing, 8:3175 

AERIAL TRAMWAYS 

Mine safety orders, 8:7035 
Passenger tramways 
See AERIAL PASSENGER TRAMWAYS 
Safety orders, 8:3150-8:3178 

AFFIDAVITS 

Apprentices, public works contract hearings, 

8:232.34 
Workers' compensation, civil penalty hearings, 

8:10114.2 

AFLATOXINS 

Hazardous substance, 8:339 

AGED PERSONS 

Industrial homework, special permits for garment 
industry work, 8:13622 

AGENCY SHOPS 

Fees, 8:32990-8:32997 

-Agreements, 8:32990 

-Appeals procedures 

—Filing, 8:32996 

-Challenge procedures, 8:32994 

-Compliance, 8:32997 

-Escrow of disputed fees, 8:32995 

-Nonmember notice, 8:32992 

-Objection procedures, 8:32993 

Meyers-Milias-Brown Act, rescission of agree- 
ments or provisions, 8:61600-8:61630 

Trial court employees, rescission of agreements or 
provisions, 8:81600-8:81630 

-Interpreters, 8:91600-8:91630 

AGRICULTURAL LABORERS 

See also AGRICULTURAL LABOR RELA- 
TIONS BOARD 

Authorization cards, contents, 8:20106 

Communication with non-English-speaking work- 
ers, 8:3438 

Date palm operations, fall protection, 8:3458 

Definitions 

-Field sanitation, 8:3457 

-Labor relations, 8:20100 

—Act, 8:20105 

—Party, 8:20130 

-Wages, hours, and working conditions, 8:11140 

Employee representation 

-Bargaining unit clarification, 8:20385 

-Certification 

—Extensions, 8:20382 



AGRICULTURAL LABORERS-conr/m/e^ 

Employee representation-<,oH//>;t/e(^ 
-Certification-co/;//7;i/<?f/ 
—Issuance, 8:20380 
—Petitions, 8:20300 

Contents, 8:20305 

Cross-petitions, 8:20330 

Employer obligations, 8:20310 

Service, 8:20345 

Time period computation, 8:20348 

Transfer, consolidation, and severance, 8:20335 

-Decertification petitions, 8:20390 

-Elections 

— Ballots 

Symbol or emblem use, 8:21000 

—Tally, 8:20360 
—Challenges, 8:20355 

Post-election determination, 8:20363 

—Eligibility to vote, 8:20352 

— Foreign language ballots, 8:20320 

— Objections."8:20365 

Investigative hearings, 8:20370 

—Procedures, 8:20350 

—Reruns, 8:20372 

—Runoffs, 8:20375 

— Strike conditions, 8:20377 

-Intervention, 8:20325 

-Payroll list availability, 8:20313 

-Reconsideration requests, 8:20393 

-Reopening record, requests for, 8:20393 

-Review, requests for, 8:20393 

-Rival union petitions, 8:20390 

-Solicitation by non-employee organizers, 8:20900 

— Election-related issue investigations, 8:20915 

—Employee lists, 8:20910 

— Limitations on special agricultural segments, 

8:20901 
Farm Labor Contractor Fund 

See FARM LABOR CONTRACTOR FUND 
Field sanitation, 8:3457 
Non-English-speaking workers, communication 

with, 8:3438 
Potable water, 8:3457 
Toilet facilities 
-Field sanitation, 8:3457 
Unfair labor practices 

See AGRICULTURAL LABOR RELATIONS 

BOARD 
Vehicles 

See FARM LABOR VEHICLES 
Wages, hours, and working conditions, 8:11140 
Washing facilities 
-Field sanitation, 8:3457 

AGRICULTURAL LABOR RELATIONS BOARD 

Attorneys' practice, 8:20800 
Authorization cards, contents, 8:20106 
Certification of documents, 8:20500 
Collective bargaining agreements, submission to, 

8:20450 
Communications 
-Allowed, 8:20740 
-Definitions, 8:20720 
-Prohibited, 8:20700 
— Penalties and enforcement, 8:20760 
—Reporting, 8:20750 
Conflict of interest code, 8:21200 
-Employee designations, 8:21200 Appx. A 
Definitions, 8:20100-8:20125 
-Administrative law judge, 8:20125 
-Agent, 8:20105 
-Board, 8:20105 
-Board agent, 8:20105 
-Executive secretary, 8:20107 
-General Counsel, 8:20110 
-Investigative hearing examiner, 8:20125 
-Prohibited communications, 8:20720 
-Region, 8:20115 
-Regional director, 8:20120 
-Subregion, 8:20115 
Hearings continuance, 8:20190, 8:20196 
Materials and document availability, 8:20600 
Mediation and conciliation, mandatory, 

8:20400-8:20408 
-Answer to declaration, 8:20401 



AGRICULTURAL LABOR RELATIONS 

BOfiiRD-continued 
Mediation and conciliation, mandatory-co«///H(e^ 
-Board review of mediator's report, 8:20408 
-Discovery, 8:20406 

-Evaluation of declaration and answer, 8:20402 
-Filing declaration requesting, 8:20400 
-Mediator 

—Disqualification, 8:20404 
—Selection, 8:20403 
-Notice of mediation, 8:20405 
-Process, 8:20407 
Rules of pleading and practice 
-Appearance before the board, 8:20162 
-Computation of time periods, 8:20170 
-Continuance of hearing dates, 8:20190, 8:20196 
-Exceptions, 8:20180 
-Extensions of time, 8:20192, 8:20196 
-False or misleading statements, 8:20196 
-Forms, 8:20150 

-Number of copies to be filed, 8:20160 
-Place of filing, 8:20160 
-Requests to shorten time, 8:20194, 8:20196 
-Service of papers by or on the board, 8:20164 
-Service on others of papers by the board, 8:20166 
-Signatures, 8:20155 
-Use of facsimile machines and expedited service, 

8:20168 
Signatures 
-Orders, 8:20510 

-Rules of pleading and practice, 8:20155 
Unfair labor practices 
-Administrative law judges 
—Definition, 8:20125 
—Disqualification, 8:20263 
—Powers, 8:20262 
—Unavailability, 8:20266 
-Appeals of rulings, 8:20242 
-Board actions, 8:20286 
-Charges, 8:20201 
— Amendments, 8:20210 
—Dismissals, 8:20218 

Reviews. 8:20219 

—Filing location, 8:20208 
— Form and content, 8:20202 
— Investigations, 8:20213 

Regional director's investigations, 8:20216 

Subpoenas, 8:20217 

—Service, 8:20206 

— Severance or consolidation, 8:20244 

—Withdrawals, 8:20212 

-Complaints 

— Amendments, 8:20222 

—Answers, 8:20230 

Contents, 8:20232 

Filing, 8:20234 

—Discovery, 8:20236 

Orders compelling, 8:20238 

Requests, 8:20237 

Sanctions, 8:20238 

— Filing and service, 8:20221 

— Issuance and notice of hearing, 8:20220 

— Request for particulars, 8:20235 

—Withdrawal, 8:20222 

-Compliance proceedings 

—Answers, 8:20292 

—Back pay, 8:20291 

—Initiation, 8:20290 

—Processing, 8:20293 

-Decisions by administrative law judge, 8:20279 

—Exceptions, 8:20282 

—Transfer of case to Board, 8:20280 

-Hearings, 8:20260 

—Briefs, 8:20278 

— Closing arguments, 8:20277 

— Immunity, 8:20251 

—Notice, 8:20224 

—Parties, 8:20268 

—Parties' rights, 8:20269 

— Refusal of witness to answer, 8:20255 

—Reporting, 8:20276 

—Time, 8:20261 

— Witnesses and depositions, 8:20246 

— Witnesses' statements, 8:20274 
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AGRICULTURAL LABOR RELATIONS 

BOARD-co/7//'/7i(e(r/ 
Unfair labor pracuccs-continued 
-Mediation and conciliation, mandatory, 

8:20400-8:20408 
-Motions 
— During and after prehearing conference and 

before close of hearing, 8:20241 
— Change of hearing location, 8:20245 
—Consolidation, 8:20244 
— Decisions for lack of evidence, 8:20243 
— Before prehearing and after hearing, 8:20240 
— Responses and rulings, 8:20242 
— Severance, 8:20244 ^ 
— Transfer of proceedings, 8:20245 
-Non-prejudicial errors, 8:20200 
-Prehearing conference, 8:20249 
-Settlement agreements, 8:20298 
-Settlement conferences, 8:20248 
-Subpoenas, 8:20250 

-Substitution of attorney or representative, 8:20225 
-Transfer of cases to board, 8:20280 
-Withdrawal of attorney or representative, 8:20225 

AGRICULTURE 

Aircraft for crop-dusting, 8:3452 

Anhydrous ammonia 

-Tanks mounted on farm machinery, 8:506 

—Gages, 8:508 

-Use, general industry safety orders, 8:3453 

Beet trucks, 8:3444 

Choppers, 8:3445 

Conveyors, 8:3446 

Cotton 

See COTTON 

Crop-dusting aircraft, 8:3452 
Cutters, 8:3445 
Definitions, 8:3437 
Elevators, 8:3446 
Employees 

See AGRICULTURAL LABORERS 
Equipment, 8:3440 
Farm labor 

See AGRICULTURAL LABORERS 
Farm labor vehicles 

See FARM LABOR VEHICLES 
Field sanitation 
-Definitions, 8:3457 
-Potable water, 8:3457 
-Toilet facilities, 8:3457 
-Washing facilities, 8:3457 
First aid kits, 8:3439 
Food 

See FOOD 
Fruit 

See FRUITS AND VEGETABLES 
Fumigation 

See FUMIGATION 

General industry safety orders, 8:3436-8:3457 
Grain 

See GRAIN 
Grain elevators, general industry safety orders, 

8:5178 
Grinders, 8:3445 
Hand-held tools, 8:3456 
Horizontal rotary spreaders, 8:3442 
Irrigation 

See IRRIGATION 
Laborers 

See AGRICULTURAL LABORERS 
Labor relations 

See AGRICULTURAL LABOR RELATIONS 

BOARD 
Non-English-speaking workers, communication 

with, 8:3438 
Pesticides 

See PESTICIDES 
Restricted materials 

-Decontamination of material used for, 8:3451 
-Medical requirements, 8:3450 
Silos, confined spaces 

See generally CONFINED SPACES 
Tractors 
-Definition, 8:3651 



AGRlCULTURE-conti lined 

Traciors-continiied 

-Deflector guards, 8:3654 

-General industry safety orders. 8:3440 

—Headlights, 8:3441 

-Operating instructions for employees. 8:3664 

-Rollover protective devices, 8:3651 

-Seat belts, 8:3653 

Vegetables 

See FRUITS AND VEGETABLES 
Vegetable-trimming saws, 8:3447 
Water hazards, 8:3448 
Workers 

See AGRICULTURAL LABORERS 

AIDS 

Employee exposure to contaminated blood, safely 
orders. 8:5193 

AIR, COMPRESSED 

See COMPRESSED AIR 

AIR POLLUTION CONTROL 

Asbestos 

See generally ASBESTOS 
Dust control 

See DUST 

Mine safety orders, 8:7090 
Ventilation 

See VENTILATION 

AIRPORTS 

See AIR TRANSPORTATION 

AIR TANKS 

Alteration, authorization by inspector, 8:466 

Change of ownership, effect on permit, 8:461 

Compressor, installation, 8:462 

Construction, 8:454 

Definitions, 8:453 

Design, 8:454 

Drain, 8:465 

Drive unit, installation. 8:462 

Gage, 8:465 

Haulage vehicles, 8:1591 

Headings, requirements, 8:462 

Identification through state serial number, 8:462 

Inspection openings, 8:462 

Inspections, 8:461, 8:462 

-Fees, 8:344.1, 8:560 Appx. A 

-Field erection inspections, fees, 8:344 

-Field permit inspections, fees, 8:344.1 

-Reports, 8:344.2, 8:462 

-Resale inspections, fees, 8:344 

-Shop inspections, fees, 8:344 

Inspectors 

-Alterations and repairs, authorization by, 8:466 

-Certification, 8:463 

Installation, 8:462 

-Accessibility for inspection, 8:462 

Labels, 8:462 

Manufacturer's data report, 8:462 

Penalty, failure to pay inspection fees, 

8:344-8:344.2 
Permits, 8:344.2 
Permits to operate, 8:461 
Piping, 8:462 
-Discharge pipes from safety valves and rupture 

discs, 8:465 
Pressure-indicating gage, 8:465 
Rejection mark, unfit for service, 8:462 
Repair, authorization by inspector, 8:466 
Reports 

-Inspections, 8:344.2, 8:462 
-Manufacturer's data report, 8:462 
-Welding repairs or alterations, 8:466 
Safety devices and systems, 8:465 
State serial number, 8:462 
Unfit for service, 8:462 
Welding repairs, 8:466 

AIR TRANSPORTATION 

Crop-dusting aircraft, 8:3452 

Explosives, general industry safety orders, 8:5269 

Hangars, electrical installations and equipment as 

Hazardous location, 8:2540.6 
Helicopters 
See HELICOPTERS 



ALAMEDA 

Produce unloading 

-Dealers' associations, 8:13264 

-Drivers, 8:13261 

-Fees, 8:13267 

-Inspection of records, 8:13266 

-Receipt required, 8:13263 

-Registrations, 8:13262 

— Revocations or denials, 8:13265 

ALAMEDA-CONTRA COSTA TRANSIT DIS- 
TRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings, 8:15830-8:15855 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

—Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

ALARMS 

See SIGNALS 
Fire alarms 
See FIRE ALARM SYSTEMS AND DEVICES 

ALDICARB 

Hazardous substance, 8:339 

ALDRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ALIENS 

Licensing restrictions 

-Asbestos consultants, 8:344.85 

-Blasters, 8:344.85 

-Cranes, 8:344.85 

-Derricks, 8:344.85 

-Gas testers, 8:344.85 

-Tunnel safety representatives, 8:344.85 

Workers' compensation 

-Limitations on Uninsured Employers and Subse- 
quent Injuries Fund benefits, 8:15740 

— Statement of cidzenship, alienage, and immigra- 
tion status, 8:15741 

-Qualified medical e valuators 

— Certification limitations, 8:10.5 

— Statement of citizenship, alienage, and immigra- 
tion status, 8:101 

ALKYLALUMINUMS 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ALLYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ALLYLAMINE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ALLYL CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ALLYL GLYCIDYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ALLYL PROPYL DISULFIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ALUMINUM 

Hazardous substance, 8:339 



ALUMINUM, ALKYLS 
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ALUMINUM, ALKYLS 

Exposure limits, 8:5155 

ALUMINUM DISTEARATE 

Exposure limits, 8:5155 

ALUMINUM METAL AND OXIDE 

Exposure limits, 8:5155 

ALUMINUM PHOSPHIDE 

Hazaidous substance, 8:339 

ALUMINUM PYRO POWDERS 

Exposure limits, 8:5155 

ALUMINUM SOLUBLE SALTS 

Exposure limits, 8:5155 

ALUMINUM STEARATE 

Exposure limits, 8:5155 

ALUMINUM TRISTEARATE 

Exposure limits, 8:5155 

ALUMINUM WELDING FUMES 

Exposure limits, 8:5155 

AMBULANCES 

Workers' compensation, fees, hospital and ambula- 
tory surgical center services, 8:9789.70 

AMBULATORY SURGICAL CENTERS 

Workers' compensation fees 

-Applicability of rules, 8:9789.32 

-Definitions, 8:9789.30 

-Effective date, 8:9789.111 

-Federal regulations incorporated by reference, 

8:9789.38 
-High cost outlier, election form, 8:9789.37 
-Laboratory services, 8:9789.50 
-Maximum fees, 8:9789.33-8:9789.35 
-Medicare payment system, updates to reflect, 

8:9789.36 
-Pathology services, 8:9789.50 
-Pharmacy .services, 8:9789.40 
-Standards, 8:9789.31 

AMINOAZOTOLUENE 

Hazardous substance, 8:339 

AMINODIPHENYL 

Hazardous substance, 8:339 

AMINOPYRIDINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

AMITROLE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

AMMATE 

Exposure limits, 8:5155 

AMMONIA 

Anhydrous ammonia 
See ANHYDROUS AMMONIA 
Exposure hmits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

AMMONIA TANKS 

See ANHYDROUS AMMONIA 

AMMONIUM BISULFITE 

Hazardous substance, 8:339 

AMMONIUM CARBAMATE 

Hazardous substance, 8:339 

AMMONIUM CHLORIDE FUME 

Exposure liinits, 8:5155 

AMMONIUM FLUOBORATE 

Hazardous substance, 8:339 

AMMONIUM HYDROXIDE 

Hazardous substance, 8:339 

AMMONIUM NITRATE 

Storage when used as explosive 

-General industry safety orders, 8:5359-8:5363 

— Quantity and distance table, 8:5252 

AMMONIUM OXALATE 

Hazardous substance, 8:339 



AMMONIUM PERCHLORATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

AMMONIUM PERFLUOROCTANOATE 

Exposure limits, 8:5155 

AMMONIUM PERMANGANATE 

Process safety management for acutely hazardous 
substances. 8:5189 Appx. A 

AMMONIUM SILICOFLUORIDE 

Hazardous substance. 8:339 

AMMONIUM STEARATE 

Exposure limits, 8:5155 

AMMONIUM SULFAMATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

AMMONIUM SULFIDE 

Hazardous substance, 8:339 

AMMONIUM SULFITE 

Hazardous substance, 8:339 

AMMONIUM THIOCYANATE 

Hazardous substance, 8:339 

AMMONIUM THIOSULFATE 

Hazardous substance, 8:339 

AMMUNITION 

See EXPLOSIVES, subheading: Small arms 
ammunition 

AMOSITE 

Asbestiform 
See generally ASBESTOS 

AMUSEMENT INDUSTRY 

Wages, hours, and working conditions, 8:11100 

AMUSEMENT RIDES 

Accidents 

-Notice to division, 8:3920 

-Permanent rides, response and notification, 

8:344.15 
-Permits, effect on, 8:3915 
Anti-rollback devices, 8:3904 
Assembly, 8:3911 

Barriers for public protection, 8:3913 
Brakes, 8:3904 
-Permanent rides, 8:3195.9 
Certification, 8:3914 
-Permanent rides, 8:344.7 
Control of operation, 8:3912 
-Permanent rides, 8:3195.9 
Daily maintenance, 8:3910 
Definitions, 8:3901 
-Permanent rides, 8:344.6 
—Safety orders, 8:3195.2 
Disassembly, 8:3911 
Disconnect switch, 8:3912 
"Dodge-em" rides, 8:3907 
Emergency brakes, 8:3904 
-Permanent rides, 8:3195.9 
Endangering public, prohibition, 8:3913 
Fences for public protection, 8:3913 
Identification and rating plate, 8:3918 
Inspections, 8:3914 
-Fee schedule, 8:344.18, 8:3916 
-Permanent rides, 8:344.8 
Manufacturer's analysis to be furnished, 8:3902 
Modified devices, 8:3919 
Notice, rebuilt or modified devices, 8:3919 
Passenger-operated rides, 8:3907 
Passenger restraining and containing devices, 

8:3908 
Permanent rides 

-Accidents, response and notification, 8:344.15 
-Appeals to Director, 8:344.13 
-Certificate of compliance, 8:344.7 
-Confidentiality, 8:344.17 
-Definitions, 8:344.6 
-Fee schedule, 8:344.16 
-Inspections, 8:344.8 
-Insurance, 8:344.14 
-Prohibition of operation, 8:344.9 
-Qualified safety inspectors (QSIs) 
—Certification, 8:344.10 



AMUSEMENT B\DES-contimied 

Permanent ndcs-continiied 

-Qualified safety inspectors {QSh)-continued 

— Training programs, approval, 8:344.11 

-Safety orders 

— Applicability of rules, 8:3195.1 

—Aquatic devices, 8:3195.10-8:3195.11 

— ASTM standards incorporated by reference, 

8:3195.1 
--Brakes, 8:3195.9 
— Confidentiality of documentation and records, 

8:3195.14 
—Definitions, 8:3195.2 
— Design, 8:3195.4 
— Documentation required, 8:3195.3 
— Electrical wiring, 8:3195.9 
— Hazard control systems, 8:3195.9 
— Inspection, 8:3195.6 
— Maintenance, 8:3195.5 
— Manufacture, 8:3195.4 
— Motion restriction. 8:3195.8 
—Operation, 8:3195.7, 8:3195.8 

Aquatic devices, 8:3195.1 1 

—Recordkeeping, 8:3195.12-8:3195.14 

— Restraints, 8:3195.9 

—Signals, 8:3195.9 

— Tesrins, 8:3195.5 

—Training, 8:3195.6, 8:3195.7 

— Used, transfer of information, 8:3195.13 

-Scope of rules, 8:344.5 

-Suspension and revocation proceedings, 8:344.12 

Permits 

-Issuance, 8:3915 

-Posting, 8:3917 

Purpose of regulations, 8:3900 

Rebuilt devices, 8:3919 

Registration number, 8:3918 

Safety belts, 8:3907 

Safety orders, 8:3900-8:3920 

-Permanent rides, 8:3195.1-8:3195.14 

See also Permanent rides, this heading 
Signal systems, 8:3906 
-Permanent rides, 8:3195.9 
Smooth edges inside and outside, 8:3907 
Speed limiting devices, 8:3905 
Stress analysis to be furnished, 8:3902 
Supporting structures, design and construction, 

8:3909 
Testing, 8:3903 
Tools for assembly and disassembly, 8:3911 

AMYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ANCHORS 

Window cleaning anchors and fittings, 8:3283 

ANHYDROUS AMMONIA, 8:500-8:515 

Compressors 

-Refrigerated storage containers, 8:514 

-Transfer operations, for, 8:509 

Cylinders, portable DOT cylinders, 8:515 

Devices using, approval, 8:500 

Hoses, specifications, 8:510 

Motor vehicles transporting, 8:504 

Portable DOT cylinders, 8:515 

Process safety management for acutely hazardous 

substances, 8:5189 Appx. A 
Pumps for transfer operations, 8:509 
Refrigerated storage containers, installation, 8:514 
Refrigeration systems using, 8:513 
Systems using portable DOT cylinders, 8:515 
Tanks 

-Aboveground storage tanks, 8:501 
-Alterations to, 8:512 
-Construction, 8:458 
-Definitions, 8:453 
-Design, 8:458 

-Electrical equipment and wiring 
— Aboveground storage tanks, 8:501 
-Excess-flow valves 
— Aboveground storage tanks, 8:501 
— Motor vehicles, installed on, 8:504 
-Farm machinery, mounted on, 8:506 
—Gages, 8:508 
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ANHYDROUS AftflSyiONIA-cOT?;;//H<?r/ 

Tanks-continued 

-Fires, inspection before return to service, 8:512 

-Fittings 

— Liquid and vapor lines, 8:507 

— Motor vehicles, installed on, 8:504 

—Portable tanks, 8:503 

-Gaging devices, 8:508 

-Hoses, specifications, 8:510 

-Liquid lines, 8:507 

-Mobile storage tanks. 8:505 

-Motor vehicles, installation on. 8:504 

—Gages, 8:508 

— Mobile storage tanks, using as, 8:505 

-Piping 

— Liquid and vapor lines, 8:507 

— Motor vehicles, installed on, 8:504 

-Portable tanks, 8:503 

-Refrigerated storage containers, 8:514 

-Repairs to, 8:512 

-Safety equipment for workers 

— Aboveground storage tanks, 8:501 

— Motor vehicles, installed on, 8:504 

-Safely relief valves, 8:51 1 

— Refrigerated storage containers, 8:514 

-Shutoff valves, 8:511 

— Refrigerated storage containers, 8:514 

-Skid tanks, 8:501 

-Transfer operations, 8:509 

-Valves 

— Liquid and vapor lines, 8:507 

— Refrigerated storage containers, 8:514 

-Vapor lines, 8:507 

-Warning signs, 8:502 

-Welding, 8:512 

Transfer operations, 8:509 

ANILINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ANISIDINE 

Exposure limits, 8:5155 
Hazaidous substance, 8:339 

ANTHOPHYLLITE 

Asbestiform 
See generally ASBESTOS 
Nonasbestiform, exposure to, 8:5208.1 

ANTIR/iONY 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ANTIMONY COft/IPOUNDS 

Hazardous substance, 8:339 

ANTU 

Exposure limits, 8:5155 

APPEALS 

Agricultural Labor Relations Board 

-Executive secretaiy and administrative law judge 
rulings, 8:20242 

Amusement ride suspensions, revocations, or appli- 
cation denials, 8:344.13 

Apprentices 

-Apprenticeship Council, appeals to, 8:203, 8:264 

-Programs for apprentices, eligibility, 8:212.2 

Asbestos-related work, registration 

-Denial, 8:341.13 

-Revocation or suspension, 8:341.14 

Construction permits 

-Denial, 8:341.2 

-Revocation or suspension, 8:341.5 

Cost recovery, employer prevailing on appeal, 
8:395-8:397 

Demolition permits 

-Denial, 8:341.2 

-Revocation or suspension, 8:341.5 

Electrician certification, denial, suspension, or 
revocation, 8:293.0 

Employer prevailing on, cost recovery, 8:395-8:397 

Entertainment industry 

-Permit to employ minors, revocation or suspen- 
sion, 8:11758.2 

Excavation permits 

-Denial, 8:341.2 



kPPEALS-continued 

Excavation pcvmts-conlinued 

-Revocation or suspension, 8:341.5 

Labor compliance program enforcement actions, 

8:16439 
Notice of violation in lieu of citation, not appeal- 
able, 8:332.1 
Public employee labor relations 

See PUBLIC EMPLOYEES 
Trench permits 
-Denial, 8:341.2 

-Revocation or suspension, 8:341.5 
Workers' compensation 

See WORKERS' COMPENSATION 
Workers' compensation self-insurance 
-Alternative composite deposits, 8:15220.7 
-Audits, targeted selection, 8:10106.1 
-Review, 8:L5437 

APPLIANCES, HOUSEHOLD 

Air conditioners 

-Electrical grounding, 8:2395.45 

Clothes dryers 

-Disconnection, 8:2522.23 

-Electrical grounding, 8:2395.45 

Clothes washers 

-Electrical grounding. 8:2395.45 

Combustible materials 

-Protection between appliance and combustible 

material, 8:2522.10 
-Signals, appliance to be applied to combustible 

material, 8:2522.12 
-Stands, appliance to be applied to combustible 

material, 8:2522.11 
Counter-mounted cooktops, 8:2522.17 
Definitions 

-Electrical safety orders. 8:2300 
Disconnection, 8:2522.17-8:2522.26 
-Fixed appliances, 8:2522.21 
-Fixed electric space heaters, 8:2524.19 
— Location of disconnecting means, 8:2524.65 
-Motor-driven appliances, 8:2522.26 
-Portable appliances, 8:2522.22 
-Stationary appliances, 8:2522.23 
Dishwashers 

-Electrical grounding, 8:2395.45 
Electrical grounding, 8:2395.45 
Electrically heated 

-Combustible materials, protection from, 8:2522.10 
Energized parts exposed to contact, prohibition, 

8:2522.2 
Fixed electric space heaters 
See Space heaters, fixed electric, this heading 
Flexible cords and cables, use, 8:2500.7, 8:2522.8 
Freezers 

-Electrical grounding, 8:2395.45 
Heating elements, marked with voltage or ampere 

rating, 8:2522.31 
Installation, 8:2522.7-8:2522.17 
-Approved manner, 8:2522.7 
Irons 

-Flexible cords, 8:2522.8 
-Signals, 8:2522.12 
-Stands, 8:2522.11 

Liquefied petroleum gas, using; approval, 8:474 
Motor-driven appliances 
-Disconnection, 8:2522.26 
-Markings on, 8:2522.32 

Motor overload protection, nameplates, 8:2522.30 
Nameplates, 8:2522.30 
Ovens, wall-mounted, 8:2522.17 
Portable heaters 
-Flexible cords, 8:2522.8 
-Immersion heaters 

— Current-carrying parts, insulation, 8:2522.9 
Ranges, disconnection, 8:2522.23 
Refrigerators 

-Electrical grounding, 8:2395.45 
Space heaters, fixed electric, 8:2524.1-8:2524.65 
-Circuit breakers, indicating type, 8:2524.21 
-Di.sconnection, 8:2524.19 
— Location of disconnecting means, 8:2524.65 
-Switches, indicating type, 8:2524.21 
Voltage rating 
-Heating element, marked on, 8:2522.31 



APPLIANCES, UOUSEHOLD-continued 
Voltage TaUng-i:ontinued 
-Nameplates. marked on, 8:2522.30 
Wall-mounted ovens, 8:2522.17 

APPRENTICES 

Agreements 

-Approval and registration, 8:206 

-Termination, 8:207 

Appeals 

-Procedures for appeals to Council, 8:203 

-Programs for apprentices, eligibility, 8:212.2 

Apprenticeship programs, 8:212-8:213, 8:218 

-Approval procedures, 8:212.2 

-Audits, 8:212.3 

-Chief, duties, 8:212-8:213 

-Deregistration, 8:212.4 

-Disciplinary actions, 8:213 

-Eligibility requirements, 8:212.2 

-Industiy training criteria, 8:212.01 

-Joint agreements with local education agencies, 
excess costs, 8:235-8:240 

-Program contents, 8:212 

-Reciprocity, 8:212.1 

-Self-assessment. 8:212.3 

Benefits, standards for, 8:208 

Compensation, standards for, 8:208 

Complaints, filing, 8:201 

Definitions, 8:205 

-Excess costs, 8:236 

-Heai'ings, public works contracts, 8:232.02 

-Local education agency, 8:236 

-Program attendance, 8:236 

Discipline, 8:213 

Hearings 

-Procedures, 8:202 

-Public works contract violations, 
8:232.01-8:232.70 
See also Public works contract violation hear- 
ings, this heading 

Investigations, procedures for, 8:202 

Local education agencies, excess costs 

-Calculation of costs, 8:238 

-Definitions, 8:236 

-Determination of excess costs, 8:239 

-Payment by program sponsor, 8:240 

-Scope of regulations, 8:235 

-Terms and conditions, 8:237 

Minimum wages, standards for, 8:208 

Overtime, standards for, 8:209 

Programs 
See Apprenticeship programs, this heading 

Public works contracts, 8:229-8:234.2 

-Applicability of regulations, 8:227 

-Apprenticeship training fees, 8:230.2 

-Definitions, 8:228 

-Fees, apprenticeship training, 8:230.2 

-Notice of contract award to apprenticeship com- 
mittees, 8:230 

-Ratio of apprentices, 8:230.1 

-Service, notice, computation of time, 8:229 

-Terms of employment, 8:230.1 

-Violations 

— Complaint procedures, 8:231 

—Hearings, 8:232.01-8:232.70 

See also Public works contract violation hear- 
ings, this heading 

— Nonadministrative remedies, 8:234.2 

— Penalties. 8:234.1 

-Wages, 8:230.1 

Public works contract violation hearings, 
8:232.01-8:232.70 

-Administrative Adjudication Bill of Rights, appli- 
cability, 8:232.12 

-Applicability, 8:232.01 

-Bonding company or surety, intervention, 
8:232.08 

-Briefs, 8:232.52 

-Burden of proof, wages and penalties, 8:232.50 

-Chief Counsel, appointment of hearing officer, 
8:232.04 

-Conclusion of, 8:232.53 

-Conduct of, 8:232.43 

-Confidential evidence and proceedings, 8:232.42 

-Consolidation of proceedings, 8:232.32 
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Public works contract violation heanngs-coiitimied 

-Contempt, 8:232.47 

-Decision of Administrator, 8:232.60 

—Final, 8:232.62 

— Reconsideration, 8:232.61 

—Time for, 8:232.53 

-Definitions, 8:232,02 

-Depositions, 8:232.37 

-Determinations 

— Dismissal or amendment, 8:232.26 

— Finality when no request for review filed, 
8:232.28 

— Limitations period. 8:232.70 

— Service and contents, 8:232.20 

—Untimely, 8:232.27 

-Disbursement of withheld funds, 8:232.28 

-Discovery, 8:232.37 

-Early settlement, 8:232.21 

-Electronic filing and service of documents, 
8:232.11 

-Evidence 

— Affidavits or declarations, 8:232.34 

— Burden of proof, wages and penalties, 8:232.50 

— Disclosure upon request for review, 8:232.24 

—Hearsay, 8:232.44 

—Rules, 8:232.44 

— Testimony, recording, 8:232.49 

-Ex parte communications, 8:232.07, 8:232.12 

-Extensions of time, 8:232.03 

-Failure to appear, 8:232.46 

-FAX transmissions, filing and service of docu- 
ments, 8:232.11 

-Hearing officers 

— Appointment, 8:232.04 

—Authority, 8:232.05 

— Notice of appointment, 8:232.40 

— Objections to appointment, 8:232.40 

-Interpreters, 8:232.48 

-Intervention, 8:232.08 

-Judicial review, 8:232.63-8:232.64 

-Labor union, intervention, 8:232.08 

-Official notice, 8:232.45 

-Open to public, 8:232.42 

-Oral argument, 8:232.52 

-Place of hearing, 8:232.41 

-Prehearing conference, 8:232.31 

-Prehearing motions, 8:232.33 

-Prehearing procedures, 8:232.30-8:232.37 

-Reconsideration, 8:232.61 

-Record for review, 8:232.63 

-Recording of testimony and other proceedings, 
8:232.49 

-Records, 8:232.49 

— Access to, 8:232.06 

-Representation, 8:232.09 

-Request for review, 8:232.22-8:232.25 

— Disclosure of evidence, 8:232.24 

—Reinstatement, 8:232.25 

— Transmittal to Department, 8:232.23 

—Untimely, 8:232.27 

—Withdrawal, 8:232.25 

-Scheduling, 8:232.30 

-Scope of rules, 8:232.01 

-Service of process, 8:232.10-8:232.11 

—Determinations, 8:232.20 

-Severance of consolidated proceedings, 8:232.32 

-Subpoenas, 8:232.35 

— Written notice in Heu of, 8:232.36 

-Time, computation, 8:232.03 

-Time of hearing, 8:232.41 

Selection compliance, 8:260 

Selection procedures, 8:261 

-Equal opportunity compliance, 8:215 

Severability of regulations, 8:200 

State certificates of completion, 8:224 

Training 
See also TRAINING, subheading: On-the-job 
training 

-Appeals to California Apprenticeship Council, 
8:264 

-Complaints, 8:262 

-Content of training standards, 8:255 

-Declaration of policy, 8:251 



APPRENTICES-conr/nuer/ 

Traming-continiied 

-Definitions, 8:252 

-Industry training criteria. 8:212.01 

-Investigation of complaints, 8:263 

-Overtime, 8:257 

-Programs, 8:254 

-Wages, 8:256 

-Working conditions, 8:258 

Working conditions, standards for, 8:210 

APPRENTICESHIP COUNCIL 

See also APPRENTICES 
Apprentices, regulation of, 8:202-8:213 
Electrician certification, 8:290.0-8:296.4 
Industry training criteria, 8:212.01 
.loumeyman on-the-job training. 8:281-8:282 
On-the-job training, regulations for. 8:251-8:264 

See also TRAINING^ 

AQUALIN 

Exposure Umits, 8:5155 

AQUARIUMS 

Electrical grounding, 8:2395.45 

ARASAN 

Exposure limits, 8:5155 

ARBITRATION 

Public employee representation 
-Costs, 8:32813 
-List of arbitrators, 8:32810 
-Selection of arbitrators, 8:32811 
—Notice, 8:32812 
Workers' compensation 
-Disqualification of arbitrator, 8:10998 
-Fees and cost disputes, 8:10999 
-Mandatory arbitration, 8:10995 
-Request for, 8:10997 
-Voluntary arbitration, 8:10996 

ARENAS 

See generally ASSEMBLY PLACES 

ARGON 

Exposure limits, 8:5155 

ARSENIC 

Carcinogen, as 

See CARCINOGENS 
Exposure limits, 8:5155 
Hazardous substance, 8:339 
Inorganic arsenic 
-Carcinogen, as 
— General industry safety orders, 8:5214 

ARSINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazai'dous 
substances, 8:5189 Appx. A 

ARTISTS' MANAGERS 

See TALENT AGENCIES 

ASBESTOS 

Air samples, analyzing for asbestos 

-Mandatory procedure 

— Construction safety orders, 8:1529 Appx. A 

— General industry safety orders, 8:5208 Appx.' A 

— Shipyard safety orders, 8:8358 Appx. A 

-Non-mandatory procedure 

— Construction safety orders, 8:1529 Appx. B 

— General industry safety orders, 8:5208 Appx. B 

— Shipyard safety orders, 8:8358 Appx. B 

Aliens, limitations on certification as consultant, 

8:344.85 
Application of rules 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Areas regulated 

-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Assessment of exposure 
-Construction safety orders, 8:1529 
-Shipyard safety orders, 8:8358 
Automotive brake and clutch repair operations 
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Automotive brake and clutch repair opera- 

tions-coiUiniied 
-General industry safety orders, 8:5208, 8:5208 

Appx. F 
-Shipyard safety orders, 8:8358, 8:8358 Appx. L 
Cement pipe training, 8:341.17 
Certified consultants and site surveillance techni- 
cians 
-Construcfion safety orders, 8:1529 
Change rooms 

-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Cominunication of hazards to employees 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Competent person, designation and responsibilities 
-Construction safety orders, 8:1529 
Compressed air used to remove, limitations 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Construction operations 
-Safety orders, 8:1529 
Consultants 

-Certification, 8:341.15 
— Ahens, limitations on certification, 8:344.85 
-Construction safety orders, 8:1529 
Decontamination areas 
-Constmction safety orders, 8:1529 
-Shipyaid safety orders, 8:8358 
Definitions 

-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Demolition of structures containing 
-Construction safety orders, 8:1529 
Electrical work in structures containing 
-Construction safety orders, 8:1529 
Emergencies 

-Reporting requirements, 8:5203 
Engineering controls to reduce exposure 
-Automotive brake and clutch repair operations 
— General industry safety orders, 8:5208, 8:5208 

Appx. F 
—Shipyard safety orders, 8:8358, 8:8358 Appx. L 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Non-mandatory standards 
— Construction safety orders, 8:1529 Appx. F 
-Shipyard safety orders, 8:8358 
Exposure 
-Assessment 

— Construction safety orders, 8:1529 
— Shipyard safety orders, 8:8358 
-Automotive brake and clutch repair operations 
— General industry safety orders, 8:5208, 8:5208 

Appx. F 
—Shipyard safety orders, 8:8358, 8:8358 Appx. L 
-Construction safety orders, 8:1529 
-Employee training and information programs 
— Construction safety orders, 8:1529, 8:1529 

Appx. H 
—General industry safety orders, 8:5208, 8:5208 

Appx. G 
—Shipyard safety orders, 8:8358, 8:8358 Appx. H 
-General industry safety orders, 8:5208 
-Limits. 8:5155 

— Construction safety orders, 8:1529 
— General industry safety orders, 8:5208 
— Shipyard safety orders, 8:8358 
-Medical questionnaires 
— Construction safety orders, 8:1529 Appx.D 
— General industry safety orders, 8:5208 Appx. D 
— Shipyard safety orders, 8:8358 Appx. D 
-Monitoring 

— Construction safety orders, 8:1529 
— General industry safety orders, 8:5208 
— Shipyard safety orders, 8:8358 
-Permissible limits 
— Construction safety orders, 8:1529 
— General industry safety orders, 8:5208 
— Shipyard safety orders, 8:8358 
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ExpoauK-conti lined 

-Shipyard safety orders, 8:8358 

Flooring materials, removal 

-Construction safety orders, 8; 1529 

-Shipyard safety orders, 8:8358 

General industry safety orders, 8:5208 

Glovebags 

-Construction safety orders, 8:1529 

-Shipyard safety orders, 8:8358 

Hazardous substance, 8:339 

HEPA filtration systems 

-Construction safety orders, 8:1529 

-General industry safety orders, 8:5208 

-Shipyard safety orders, 8:8358 

Housekeeping requirements 

-Construction safety orders, 8:1529 

-General industry safety orders, 8:5208 

-Shipyard safety orders, 8:8358 

Hygiene facilities in work areas 

-Construction safety orders, 8:1529 

— Non-mandatory standards, 8:1529 Appx. F 

-General industry safety orders, 8:5208, 8:5208 

Appx. F 
-Shipyard safety orders, 8:8358 
— Non-mandatory standards, 8:8358 Appx. F 
Incidents 

-Reporting requirements 
— Construction safety orders, 8:1529 
— General industry safety orders, 8:5203 
Information for employees 
-Construction safety orders, 8:1529, 8:1529 Appx. 

H 
-General industry safety orders, 8:5208, 8:5208 

Appx. G 
-Shipyard safety orders, 8:8358, 8:8358 Appx. H 
Inspections 

-Construction safety orders, 8:1529 
-Shipyard safety orders, 8:8358 
Labels on materials containing 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Maiine terminal operations, 8:3463 
Medical surveillance of employees on work sites 
-Chest X-rays 
— Construction safety orders, 8:1529 

Interpretation and classification, 8:1529 Appx. 

E 
— General industry safety orders, 8:5208 

Interpretation and classification, 8:5208 Appx. 

E 
—Shipyard safety orders, 8:8358, 8:8358 Appx. E 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Guidelines, non-mandatory 
— Construction safety orders, 8:1529 Appx. I 
— General industry safety orders. 8:5208 Appx. H 
— Shipyard safety orders, 8:8358 Appx. I 
-Medical questionnaires 
— Construction safety orders, 8:1529 Appx. D 
— General industry safety orders. 8:5208 Appx. D 
— Shipyard safety orders, 8:8358 Appx. D 
-Shipyard safety orders, 8:8358 
Monitoring of exposure 
-Construction safety orders, 8:1529 
-Genera] industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Multi-employer worksites 
-Construction safety orders, 8:1529 
-Shipyard safety orders, 8:8358 
Negative-pressure enclosures to protect employees 
-Construction safety orders, 8:1529 
— Non-mandatory standards, 8:1529 Appx. F 
-Shipyard safety orders, 8:8358 
— Non-mandatory standards, 8:8358 Appx. F 
Notice to occupational safety and health division, 

asbestos-related work, 8:341.9 
Pipeline coating materials, removal 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Polarized light microscopy 
-Construction safety orders, 8:1529 Appx. K 



ASBESJOS-i:ontiinied 

Polarized light [nicmscopy-contiinied 

-General industry safety orders, 8:5208 Appx. J 

-Shipyard safety orders, 8:8358 Appx. K 

Posting notice of asbestos-related work, 8:341.10 

Protective clothing for employees 

-Construction safety orders, 8:1529 

-General industry safety orders, 8:5208 

-Shipyard safety orders, 8:8358 

Qualified person, designation and inspection 

responsibilities 
-Shipyard safety orders, 8:8358 
Recordkeeping requirements 
-Exposure of employees 
— Construction safety orders, 8:1529 
— General industry safety orders, 8:5208 
— Shipyai'd safety orders, 8:8358 
-Medical surveillance of employees 
— Construction safety orders, 8:1529 
--General industry safety orders, 8:5208 
— Shipyard safety orders, 8:8358 
-Training of employees 
— Construction safety orders, 8:1529 
— General industry safety orders, 8:5208 
— Shipyaid safety orders, 8:8358 
Registration of asbestos-related work, 

8:341.6-8:341.14 
-Aliens, limitations on eligibility for registration, 

8:344.85 
-Appeals 

— Denial of registration, 8:341.13 
— Suspension or revocation of registration, 

8:341.14 
-Application, 8:341.7 
— Processing time, 8:341.8 
-Contents of application, 8:341.7 
-Copy provided to prime contractor and other 

employers at site, 8:341.10 
-Definitions, 8:341.6 
-Denial, 8:341.13 
-Fees, 8:341.12 
-Hearings 

— Denial of registration, 8:341.13 
— Suspension or revocation of registration, 

8:341.14 
-Renewal, 8:341.7 
— Fees, 8:341.12 
-Revocation, 8:341.14 
-Square footage of asbestos containing construction 

material, computation, 8:341.6 
-Suspension, 8:341.14 
-Term of registration, 8:341.6 
Regulated areas, demarcation and access 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Removal procedures 
-Construction safety orders, 8:1529 
-Shipyard safety orders, 8:8358 
-Work practices and engineering controls 
— Non-mandatory standards 

Construction safety orders, 8:1529 Appx. F 

Shipyard safety orders, 8:8358 Appx. F 

Renovation of structures containing 

-Construction safety orders, 8:1529 

-Shipyard safety orders, 8:8358 

Reporting requirements, 8:1529, 8:5203 

Respirators for employee protection 

-Construction safety orders, 8:1529 

-General industry safety orders, 8:5208 

-Information for employees 

— Construction safety orders, 8:1529 Appx. H 

— General industry safety orders, 8:5208 Appx. G 

— Shipyard safety orders, 8:8358 Appx. H 

-Shipyard safety orders, 8:8358 

Roofing materials, removal 

-Construction safety orders, 8:1529 

-Shipyard safety orders, 8:8358 

Safety conference prior to asbestos-related work, 

8:341.11 
Sampling procedures 
-Air samples 
— Mandatory procedure 
Construction safety orders, 8:1529 Appx. A 



AS B ESTO S-continued 
Sampling pwcedures-continued 
-Air samp\es-con tinned 
— Mandatory procGdure-conUnued 

General industry safety orders, 8:5208 Appx. 

A 

Shipyard safety orders, 8:8358 Appx. A 

— Non-mandatory procedure 

Construction safety orders, 8:1529 Appx. B 

General industry safety orders, 8:5208 Appx. B 

Shipyard safety orders, 8:8358 Appx. B 

-Polarized light microscopy 
— Construction safety orders, 8:1529 Appx. K 
— General industry safety orders, 8:5208 Appx. J 
— Shipyard safety orders, 8:8358 Appx. K 
Scope of rules 

-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Shipyard safety orders, 8:8358 
Signs 

-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Site surveillance technicians 
-Aliens, certification limitations, 8:344.85 
-Certification criteria, 8:341.15 
-Construction safety orders, 8:1529 
Smoking cessation program information 
-Construction safety orders, 8:1529 Appx. J 
-General industry safety orders, 8:5208 Appx. I 
-Shipyard safety orders, 8:8358 Appx. J 
Substance technical information 
-Construction safety orders, 8:1529 Appx. H 
-General industry safety orders, 8:5208 Appx. G 
-Shipyard safety orders, 8:8358 Appx. H 
Temporary worksites, reporting requirements 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5203 
Training of employees 
-Cement pipe, 8:341.17 
-Construction safety orders, 8:1529 
-Courses and course providers, accreditation proce- 
dure, 8:341.16 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Vacuum cleaners 

-Construction safety orders, 8:1529 
-Shipyard safety orders, 8:8358 
Ventilation requirements 
-Construction safety orders, 8:1529 
— Non-mandatory standards, 8:1529 Appx. F 
-Shipyard safety orders, 8:8358 
— Non-mandatory standards, 8:8358 Appx. F 
-Tools, 8:5208 

Warning signs near regulated areas 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Waste disposal 

-Construction safety orders, 8:1529 
— Non-mandatory standards, 8:1529 Appx. F 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
— Non-mandatory standards, 8:8358 Appx. F 
Workers' compensation, consultations with Infor- 
mation and Assistance Program, 8:9928.1 

ASBESTOS-RELATED WORK, REGISTRATION, 

8:341.6-8:341.14 
Aliens, limitations on eligibility for registration, 

8:344.85 

ASPHALT FUMES 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ASPIRIN 

Exposure limits, 8:5155 
Hazardous substance, 8.339 

ASSEMBLY PLACES 

Electrical installations and equipment, 

8:2551.1-8:2551.3 
-Emergency systems, 8:2551.2 
-Emergency systems, switch location, 8:2571.21 



ASSEMBLY PLACES 



CALIFORNIA CODE OF REGULATIONS 



ASSEMBLY PLACES-con tinned 

Electrical installations and eqmpmant-conliniied 

-Hazardous locations, 8:2551.2 

-Scope of article. 8:2551.1 

-Temporary wiring, 8:2551.2 

-Wiring methods. 8:2551.3 

ATHLETICS 

News gathering, electrical safety orders, 
8:2980-8:2983 

ATRAZINE 

Exposure limits. 8:5155 
Hazai'dous substance, 8:339 

ATTORNEYS 

Agricultural Labor Relations Board, practice 

before, 8:20800 
Apprentices, public works contract hearings, repre- 
sentation, 8:232.09 
Fees 

-Garment industry hearings, 8:13657 
-Workers' compensation appeals 

See WORKERS' COMPENSATION, subhead- 
ing: Appeals 
Workers' compensation appeals 
-Disbarment or suspension, 8:10779 
-Fees 

See WORKERS' COMPENSATION, subhead- 
ing: Appeals 
-Law firm employees appearing on behalf of firm, 

8:10773 
-Substitution or dismissal, 8:10774 

AUDITORIUMS 

See generally ASSEMBLY PLACES 

AUDITS 

Apprenticeship programs, 8:212.3 

Labor compliance programs, 8:16432, 8:16432 

Appx. B 
Workers' compensation 
-Claims, 8:10105-8:10110 
— Civil penalty investigations, 8:10106.5 
— Claim file selection, 8:10107, 8:10107.1 
—Definitions, 8:10100-8:10100.2 
— Discretion of administrative director, 8:10105 
—Duty of good faith, 8:10109 
— Investigation by claims administrator, 8:10109 
—Notice, 8:10107, 8:10107.1 
— Notice of Compensation Due, 8:10110 

Appeals, 8:10115 

—Procedure, 8:10107, 8:10107.1 

— Random and non-random selection, 8:10106 

— Violations, 8:10108 

-Penalty assessment, petition for appeal, 8:10953 

-Self-insurance, 8:15403 

— Financial information, confidentiality, 8:15405 

— Out-of-state audits, expense, 8:15404 

— Revoked certificate audits, 8:15425 

Expense, 8:15404.1 

— Special audits 

Expense, 8:15404.2 

Notice, 8:15403.1 

AURAMINE 

Hazardous substance, 8:339 

AUTOMOBILES 

See MOTOR VEHICLES 

AUTOMOTIVE LIFTS 

See MOTOR VEHICLES, subheading: Lifts 

AVALANCHES 

Snow avalanche blasting, 8:5349-8:5358 

-Arming charges, 8:5355 

-Arming room, 8:5355.1 

-Blasting, 8:5357 

-Crews. 8:5351 

-Detonating systems, 8:5353 

-Explosives, 8:5352 

-Misfires, 8:5358 

-Scope of rules, 8:5349 

-Storage of explosives and handcharges, 8:5354 

-Training, 8:5350 

-Transporting explosives, 8:5356 

AVIATION 

See AIR TRANSPORTATION 



AZASERINE 

Hazardous substance, 8:339 

AZINPHOS-METHYL 

Exposure limits, 8:5155 

AZODRIN 

Exposure limits, 8:5155 



B 



BACK PAY 

Agricultural Labor Relations Boaid orders, 8:20290 

BAKERIES 

Ovens, 8:4530 

BALLOTS 

Agricultural employees, representation elections 
-Foreign language ballots, 8:20320 
-Symbol or emblem use, 8:21000 
-Tally, 8:20360 

BARGES 

Cranes mounted on, 8:4885 Plate III, 8:4942 
Marine terminal operations, suitable equipment for 
moving, 8:3461 

BARIUM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BATHROOMS 

See TOILET FACILITIES 

BATTERIES 

Storage batteries 

-Hazardous substance, changing and charging, 
8:5185 

BAY AREA OF SAN FRANCISCO 

See Headings starting with SAN FRANCISCO 

BAYGON 

Exposure limits, 8:5155 

BELT CONVEYORS, 8:3999 
Underground mine safety orders, 8:7032 

BELT SANDERS, 8:4312 

BENEFITS 

Apprentices, for, 8:208 
Workers' compensation 
See WORKERS' COMPENSATION 

BENOMYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BENZANTHRACENE 

Hazardous substance, 8:339 

BENZENE 

Carcinogen, as 
See CARCINOGENS 
Hazardous substance, 8:339 

BENZIDINE 

Hazardous substance, 8:339 

BENZOFLUORANTHENE 

Hazardous substance, 8:339 

BENZOIC ACID 

Hazardous substance, 8:339 

BENZONITRILE 

Hazardous substance, 8:339 

BENZOPYRENE 

Hazardous substance, 8:339 

BENZOTRICHLORIDE 

Hazardous substance, 8:339 

BENZOYL CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BENZOYL PEROXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



BENZYL ACETATE 

Exposure limits, 8:5155 

BENZYL CHLORIDE 

Exposure limits. 8:5155 
Hazardous substance, 8:339 

BENZYL VIOLET 4B 

Hazardous substance, 8:339 

BERYLLIUM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BERYLLIUM COMPOUNDS 

Hazardous substance, 8:339 

BIDRIN 

Exposure limits, 8:5155 

BINS 

Confined spaces, as 

See generally CONFINED SPACES 
Construction safety orders 

See generally CONSTRUCTION 
General industry safety orders 

See generally PLANTS, INDUSTRIAL 
Sawmill chip bins, 8:6368 

BIPHENYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BISCHLOROETHYL NAPHTHYLAMINE 

Hazardous substance, 8:339 

BISCHLOROETHYL NITROSOUREA 

Hazardous substance, 8:339 

BISCHLOROMETHYL ETHER 

Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BISCHLOROPHENYL TRICHLOROETHANOL 

Hazardous substance, 8:339 

BIS DISULFIDE 

Hazardous substance, 8:339 

BISMUTH TELLURIDE 

Exposure limits, 8:5155 

BLASTING 

See EXPLOSIVES 
Abrasive blasting 
See ABRASIVE BLASTING 

BLEACHERS, 8:3239 

BLOOD 

Contaminated, employee exposure to; safety orders, 
8:5193 

BOATS AND BOATING 

Barges 

See BARGES 
Explosives, transporting, general industry safety 

orders, 8:5269 
Lifesaving boats 
-Construction work over or near water, 8:1602 

BOATSWAINS' CHAIRS 

Construction safety orders, 8:1662 

Window cleaning, 8:3286 

-Safety training for employees, 8:3282 

BOILERS, 8:750-8:797 

See also PRESSURE VESSELS 
Access for inspection and cleaning, 8:768, 8:769 
Alarms, 8:781 
Attendance on, 8:781 
Blowoff valves and tanks, 8:764 
Chemical plants, inspections, 8:770 
Cleaning, access, 8:768, 8:769 
Confined spaces 

See generally CONFINED SPACES 
Construction, 8:750, 8:754-8:758 
Cracks 

See Repairs, this heading 
Dampers, openings, 8:782 
Definitions, 8:753 
Design, 8:750, 8:754-8:758 
Dow-therm type boilers 
-Pressure relieving devices, 8:762 
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BO\LEHS-continued 

Dry cleaners and launderers, 8:4493 

Electric lights used inside, 8:782 

Employees entering, 8:3312 

Exemptions from safety orders, 8:75! 

Expansion tanks 

-Low-pressure boilers, 8:763 

Fire prevention 

-Mine safety orders, 8:6996 

Fittings 

-Low-pressure boilers, 8:763 

Gages 

-High temperature water boilers, 8:766 

-Power boilers, 8:766 

High-temperature water boilers 

-Defined, 8:753 

-Design and construction, 8:754 

-Inspection, exemption, 8:771 

-Pressure gages, 8:766 

-Pressure relieving devices, 8:761 

-Safety valves, 8:761 

-Water gages, 8:766 

Identification, 8:773 

Injunction to restrain operation of unsafe boilers, 

8:775 
Inspections 

-Access, 8:768, 8:769 
-Annual, 8:770 

-Exemption from annual inspection, 8:771 
— Boilers inspected by local inspectors, 8:774 
-Fees, 8:344, 8:344.1, 8:560 Appx. A, 8:777 
-Field erection inspections, fees, 8:344 
-Field permit inspections, fees, 8:344.1 
-Lap seam boilers, special inspection, 8:776 
-Local inspection in lieu of division inspection, 

8:774 
-Oil field recovery heaters, inspection checks, 

8:781 
-Preparation for, 8:772 
-Reports, 8:344.2 
-Resale inspections, fees, 8:344 
-Shop inspections, fees, 8:344 
Inspectors, certification, 8:779 
Installation, 8:769 

Lap seam boilers, special inspection, 8:776 
Low-pressure boilers 
-Defined, 8:753 

-Design and construction, 8:756 
-Expansion tanks, 8:763 
-Fittings, 8:763 

-Flame safeguard systems, 8:763 
-Inspection, exemption, 8:771 
-Instructions, 8:763 
-Pressure relieving devices, 8:763 
-Safety controls, 8:763 
-Safety pilot controls, 8:763 
-Shutoff valves, 8:763 
-Valves, 8:763 

Low water safety devices, 8:781 
Mercury vapor boilers 
-Pressure relieving devices, 8:762 
Miniature boilers 
-Defined, 8:753 
-Inspection, exemption, 8:771 
Nuclear boilers 
-Defined, 8:753 

-Design and construction, 8:757 
-Piping, 8:757 

-Pressure relieving devices, 8:761 
-Safety valves, 8:761 
Oil field recovery heaters 
-Defined, 8:753 
-Inspection checks, 8:781 
Penalty, failure to pay inspection fees, 

8:344-8:344.2 
Permits, 8:344.2 
Permits to operate, 8:780 
Petroleum companies, inspections, 8:770 
Piping 

-Blowoff piping, 8:764 
-Nuclear boilers, 8:757 
Power boilers 
-Defined, 8:753 
-Design and construction, 8:754 



QO\LERS-continued 

Power hoWcrs-contiinied 

-Pressure gages, 8:766 

-Pressure relieving devices, 8:761 

-Safety valves, 8:761 

-Secondhand boilers 

— Reporting state serial number and new location, 

8:767 
-Water, feeding to, 8:765 
-Water gages, 8:766 
Pressure relieving devices 
-Dow-therm type boilers, 8:762 
-High temperature water boilers, 8:761 
-Low-pressure boilers, 8:763 
-Mercury vapor boilers, 8:762 
-Nuclear boilers, 8:761 
-Power boilers, 8:761 
Public utilities inspections, 8:770 
Rejection mark on unsafe boilers, 8:775 
Repairs, 8:783-8:797 
-Approval by inspector, 8:784 
-Corroded surfaces, 8:788 
-Cracks, to 
—Welded repairs, 8:785 

Preparation, 8:786 

-Patches 

— Riveted patches, 8:794 

Installation, 8:795 

Seam calculation, 8:796 

— Tables and charts, application, 8:797 

—Welded patches, 8:785 

-Replacement parts, compliance with code for new 

construction, 8:783 
-Reporting, 8:784 
-Riveted patches, 8:794 
— Installation, 8:795 
— Seam calculation, 8:796 
-Seal welding, 8:789 
-Tube repair, permissible types, 8:790 
-Welded repairs 
— Cracks, to 

Preparation, 8:786 

— Permissible types, 8:785 

— Qualification of procedures and operators, 8:793 

—Seal welding, 8:789 

Replacement parts, compliance with code for new 

construction, 8:783 
Reporting requirements 
-Inspections, 8:344.2, 8:770 
-Local inspection in lieu of division inspection, 

8:774 
-Repairs, 8:784 
-Secondhand boilers 
— Power boilers 

Reporting state serial number and new loca- 
tion, 8:767 
Riveted patch repairs, 8:794 
-Installation, 8:795 
-Seam calculation, 8:796 
Safe practices, 8:782 
-Employees entering, 8:3312 
Safety orders, 8:750-8:797 
Safety pilots, 8:782 
Safety valves 

-High temperature water boilers, 8:761 
-Nuclear boilers, 8:761 
-Power boilers, 8:761 
Secondhand boilers 
-Defined, 8:753 
-Power boilers, reporting state serial number and 

new location, 8:767 
Shutoff valves, low-pressure boilers, 8:763 
State serial number to be stamped on, 8:773 
Supervision, 8:781 
Supports, 8:769 

Tube repair, permissible types, 8:790 
Turboelectric plant inspections, 8:770 
Unsafe, injunction to restrain operation, 8:775 
Valves 

See also Safety valves, this heading 
-Blowoff valves and tanks, 8:764 
-Low-pressure boilers, 8:763 
-Shutoff valves, low-pressure boilers, 8:763 
Variances, 8:752 



BO\LEF{S-<:onmiied 
Welded repairs 
See Repairs, this heading 
Working pressure, maximum allowable, 8:758 

BOLTS 

Holding power, 8:1938 Appx. B 

BONDING 

Electrical installations and equipment 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

BONDS, SECURITY 

Apprentices, public works contract hearings for 

intervention, 8:232.08 
Car washing and polishing employers, 8:13693 
Garment industry 
-Appeal from order, decision, or award, for, 

8:13644 
-Continued registration after penalty assessment, 

8:13641 
— Action against bond, 8:13643 
—Return, 8:13642 
Logging and sawmills 
-Wage protection 

— Amount deposited with Labor Cormnission, 
8:13300 

Application to determine, 8:13301 

Effective period, 8:13302 

Workers' compensation 

-Awards, stay of execution, 8:10828 

-Health care provider organizations 

—Fidelity bond, 8:9771.74 

-Self-insurance, 8:15212 

— Forms, 8:15463 Appx. Plate F 

— Group self-insurers, 8:15470 

— Release upon certificate revocation, 8:15426 

BOOM-TYPE MOBILE CRANES, 8:4920-8:4944 
See also CRANES, subheading: General industry 
safety orders 

BORATES 

Exposure lin\its, 8:5155 
Hazardous substance, 8:339 

BORON OXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BORON TRIBROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BORON TRICHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BORON TRIFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BRACKET SCAFFOLDS, 8:1645 
See also generally SCAFFOLDS 

BRAKES 

Amusement rides 
-Emergency brakes, 8:3904 
-Permanent, safety orders, 8:3195.9 
Motor vehicles 
See MOTOR VEHICLES 
Oil and gas machinery safety standards, 8:6626 

BRICKLAYERS 

Scaffolds, 8:1641, 8:1645 
See also generally SCAFFOLDS 
-Square scaffolds, 8:1653 
-Suspended scaffolds, 8:1659 

BRIDGES 

Construction 

-Structural steel erection, 8:1710 
Logging roads 
-Construction, 8:6266 
-Lighting, 8:6267 
-Maintenance, 8:6266 

BROADCASTING INDUSTRY 

Wages, hours, and working conditions, 8:11110 
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BROMACIL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BROMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BROMINE CHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BROMINE PENTAFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BROMINE TRIFLUORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BROMOCHLOROMETHANE 

Hazardous substance, 8:339 

BROMODICHLOROMETHANE 

Hazardous substance, 8:339 

BROMOFORM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BROMOTRIFLUOROMETHANE 

Hazardous substance, 8:339 

BUILDINGS 

See also CONSTRUCTION 
Definitions 

-Powered platforms for exterior building mainte- 
nance, 8:3293 
— Existing installations, 8:3299 Appx. D 
Electrical in.stallations and equipment 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Exits 

See EXITS 
Fire and panic safety standards 

See FIRE PREVENTION 
Industrial plants 

See generally PLANTS, INDUSTRIAL 
Loads 

-Live load, 8:3241 
Outdoor wiring 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Powered platforms for exterior building mainte- 
nance, 8:3293-8:3299 
-Affected parts of buildings, 8:3294 
-Application of article, 8:3292 
-Assurance, 8:3299 Appx. A 
-Construction, 8:3295 
-Definitions, 8:3293 

— Existing installations, 8:3299 Appx. D 
-Design requirements, 8:3299 Appx. A 
-Equipment installations, 8:3295 
-Existing installations, 8:3299 Appx. D 
-Fall protection, 8:3299, 8:3299 Appx. C 
-Inspections, 8:3296 
-Installations 
— Equipment, 8:3295 
— Inspections, 8:3296 
-Maintenance, 8:3297, 8:3299 Appx. A 
-Operations, 8:3298 
-Stabilization systems, 8:3299 Appx. A 
—Diagrams, 8:3299 Appx. B 
-Suspension methods, 8:3295 
-Tests, 8:3296 
-Training, 8:3299 Appx. A 
Window cleaning 

See WINDOW CLEANING 

BULK OXYGEN SYSTEMS, 8:5500-8:5509 
See also OXYGEN 

BULK PLANTS 

Flammable liquids 
See FLAMMABLE LIQUIDS 

BULLDOZERS 

See CONSTRUCTION, subheading: Haulage 



BULLETIN BOARDS 

Accident prevention program posting 
-Mine safety orders, 8:6962 
-Tunnel safely orders, 8:8409 

BURDEN OF PROOF 

Apprentices, public works contract hearings, wages 

and penalties, 8:232.50 
Prevailing wage hearings, 8:17250 
Public employees labor relations hearings, unfair 

practice cases, 8:32178 

BUTADIENE 

Applicability of regulation, 8:5201 

ConuTiunication of hazards to employees, 8:5201 

Compliance methods, 8:5201 

Definitions, 8:5201 

Emergencies, 8:5201 

Exposure limits, 8:5155, 8:5201 

-Monitoring, 8:5201 

-Sampling and analysis, 8:5201 

Hazardous substance, 8:339 

Medical surveillance, 8:5201 

Protective clothing and equipment, 8:5201 

Records and reports, 8:5201, 8:5203 

Regulated areas, 8:5201 

Respiratory protection, 8:5201 

BUTANONE 

Hazardous substance, 8:339 

BUTOXYETHANOL 

Exposure limits, 8:5155 

BUTYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYL ACRYLATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYL AMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYL CELLOSOLVE 

Exposure limits, 8:5155 

BUTYL CHLOROPHENYLMETHYL METHYL- 
PHOSPHORAMIDATE 

Hazardous substance, 8:339 

BUTYL CHROMATE 

Exposure hmits, 8:5155 

BUTYL GLYCIDYL ETHER 

Exposure Umits, 8:5155 
Hazardous substance, 8:339 

BUTYL HYDROPEROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BUTYL LACTATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYL MERCAPTAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYL PERBENZOATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

BUTYLPHENOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYLPHENOXY ISOPROPYL CHLOROETHYL 
SULFITE 

Hazardous substance, 8:339 

BUTYL TOLUENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

BUTYRIC ACID 

Hazardous substance, 8:339 



BUTYROLACTONE 

Hazardous substance, 8:339 



CABLE, ELECTRIC 

See generally ELECTRICAL INSTALLATIONS 
AND EQUIPMENT 

CADMIUM 

Air samples, analyzing for, 8:5207 Appx. E 

Biological monitoring results, 8:5207 Appx. A 

Change rooms, 8:5207 

Compressed air used to remove, limitations 

-Construction safety orders, 8:1532, 8:5207 

Construction safety orders. 8:1532 

Decontamination procedures 

-General industry safety orders, 8:5207 

Definitions 

-Construction safety orders, 8:1532 

-General industry safety orders, 8:5207, 8:5207 

Appx. F 
Emergency situations 
-Employer's plan 

— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 
-Reporting requirements, 8:5203 
Engineering controls to reduce exposure 
-General industry safety orders, 8:5207 
Exposure 

-Controls to reduce 
— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 
-Employee training and information programs 
— Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
-Health hazard data, 8:5207 Appx. A 
-Limits 

— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 
-Medical questionnaires, 8:5207 Appx. D 
-Monitoring 

— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 

Guidelines, non-mandatory, 8:5207 Appx. F 

-Notice to employees, monitoring results 

— General industry safety orders, 8:5207, 8:5207 

Appx. A 
Exposure limits, 8:5155 
General industry safety orders, 8:5207 
Hazardous substance, 8:339 
Hygiene facilities in work areas 
-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
Incidents, reporting requirements 
-Construction safety orders, 8:1532 
-General industry safety orders, 8:5203 
Medical surveillance of employees on work sites 
-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
— Guidelines, non-mandatory, 8:5207 Appx. F 
-Medical questionnaires 

— General industry safety orders, 8:5207 Appx. D 
Protective clothing and equipment 
-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
Recordkeeping requirements 
-Exposure of employees 
— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 
-Medical surveillance of employees 
— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 
-Training of employees 
— Construction safety orders, 8:1532 
— General industry safety orders, 8:5207 
Regulated areas 
-Definition, 8:1532 

— General industry safety orders, 8:5207 
-Demarcation and access, 8:1532 
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CADm\UM-contimied 

Regulated areas-continued 

-Demarcation and access-continued 

— General industry safety orders, 8:5207 

-Warning signs, 8:5207 

Removal procedures 

-Construction safety orders, 8:1532 

Reporting requirements, 8:1532, 8:5207 

-General industry safety orders, 8:5203 

Respirator protection 

-Construction safety orders, 8:1532 

-General industry safety orders, 8:5207 

Safety precautions, 8:5207 Appx. E 

Substance technical information, 8:5207 Appx. A, 

8:5207 Appx. B 
Temporciry worksites, reporting requirements 
-Construction safety orders, 8:1532 
-General industry safety orders. 8:5203 
Ventilation systems, construction safety orders, 

8:1532, 8:5207 
Warning signs near regulated areas 
-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 

CADEVIIUSUi COtVIPOUNDS 
Hazardous substance, 8:339 

CADiVIIUiVI OXIDE 
Hazardous substance, 8:339 

CALCIUM CARBIDE 

Gas system welding operations 
-Opening containers, 8:4819 
-Storage, 8:4818 
Hazardous substance, 8:339 

CALCIUIVi CYANAMIDE 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

CALCIUM DODECYLBENZENE-SULFONATE 9 
Hazardous substance, 8:339 

CALCIUM HYDROXIDE 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

CALCIUM HYPOCHLORITE 
Hazardous substance, 8:339 

CALCIUM OXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CALCIUM STEARATE 
Exposure limits, 8:5155 

CAL/OSHA iVaOTICE 

Posting by employers, 8:340 

CAMPHOR 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CANCER 
See generally CARCINOGENS 

CANDY 

General industry safety orders 
-Caramel slitters, 8:4550 
-Cutters, 8:4549 
-Nougat cutters, 8:4551 

CANNERIES 

Wages, hours, and working conditions, 8:1 1030 

CANTILEVER MASTS 
See generally MASTS 

CAPACITORS 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

CAPROLACTAM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CAPTAFOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CAPTAN 

Exposure limits, 8:5155 

Hazardous substance, 8:339 



CARBARYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CARBOFURAN 

Exposure limits, 8:5155 

CARBOMETHOXY METHYLVINYL DIMETHYL 
PHOSPHATE 

Hazardous substance, 8:339 

CARBON BLACK 

Exposure limits. 8:5155 
Hazardous substance, 8:339 

CARBON DIOXIDE 

Exposure limits, 8:5155 

CARBON DISULFIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CARBON MONOXIDE 

Emissions 

-Diesel engine operation in tunnels, monitoring, 

8:8470 
-Marine terminal operations, 8:3463 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

CARBON TETRABROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CARBON TETRACHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CARBONYL CHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CARBONYL FLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CARBOPHENOTHION 

Hazardous substance, 8:339 

CARCINOGENS 

Acrylonitrile, 8:5213 
-Compliance programs, 8:5213 
-Definitions, 8:5213 
-Emergency procedures, 8:5213 
-Engineering controls, 8:5213 
-Exposure limits, 8:5213 
-Hygiene facilities and practices, 8:5213 
-Labels, 8:5213 

-Medical surveillance of employees, 8:5213 
— Guidelines, 8:5213 Appx. C 
-Monitoring of employees, 8:5213 
-Personal protective equipment, 8:5213 
-Recordkeeping requirements, 8:5213 
-Regulated areas, 8:5213 
-Reporting requirements, 8:5203 
-Respirators, 8:5213 

-Sampling and analytical methods, 8:5213 Appx. D 
-Substance data sheets, 8:5213 Appx. A 
-Substance technical guidelines, 8:5213 Appx. B 
-Training of employees, 8:5213 
-Warning signs, 8:5213 
-Work practice controls, 8:5213 
Actinolite, nonasbestiform; exposure to, 8:5208.1 
Analytical methods 
See Sampling and analytical methods, this head- 
ing 
Anthophyllite, nonasbestiform; exposure to, 

8:5208.1 
Arsenic, inorganic, 8:5214 
-Bibliography, 8:5214 Addendum 
-Compliance programs and methods, 8:5214 
-Definitions, 8:5214 
-Engineering controls, 8:5214 
-Exposure limits, 8:5214 
-Hygiene facilities and practices, 8:5214 
-Labels, 8:5214 

-Medical surveillance of employees, 8:5214 
— Guidelines, 8:5214 Appx. C 
-Monitoring of employees, 8:5214 



CAnCmOGENS-continued 

Arsenic, inorganic-cc>«//«i/cY/ 

-Notice of use, 8:5214 

-Personal protective equipment, 8:5214 

-Recordkeeping requirements, 8:5214 

-Regulated areas, 8:5214 

-Reporting requirements, 8:5203 

-Respirators, 8:5214 

-Substance information sheet, 8:5214 Appx. A 

-Substance technical guidelines, 8:5214 Appx. B 

-Training of employees, 8:5214 

-Warning signs, 8:5214 

-Work practice controls, 8:5214 

Asbestos 

See ASBESTOS 
Benzene, 8:5218 

-Compliance programs and methods, 8:5218 
-Definitions, 8:5218 
-Engineering controls, 8:5218 
-Exposure limits, 8:5218 
-Labels, 8:5218 

-Medical removal protection, 8:5218 
-Medical surveillance of employees, 8:5218 
— Guidelines, 8:5218 Appx. C 
-Monitoring of employees, 8:5218 
-Personal protective equipment, 8:5218 
-Recordkeeping requirements, 8:5218 
-Removal of employees for health reasons, 8:5218 
-Reporting requirements, 8:5203 
-Respirators, 8:5218 

-Sampling and analytical methods, 8:5218 Appx. D 
-Substance data sheets, 8:5218 Appx. A 
-Substance technical guidelines, 8:5218 Appx. B 
-Training of employees, 8:5218 
-Warning signs, 8:5218 
-Work practice controls, 8:5218 
Bibliography, inorganic arsenic, 8:5214 Addendum 
Cadmium 

See CADMIUM 
Coke oven emissions, 8:5211 
Compliance programs and methods 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
Controlled access areas, methylenebis, 8:5215 
DBCP, 8:5212 
-Medical surveillance of employees, guidelines, 

8:5212 Appx. C 
-Substance data sheets, 8:5212 Appx. A 
-Substance technical guidelines, 8:5212 Appx. B 
Decontamination, methylenebis, 8:5215 
Definitions, 8:330, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 
Dibromochloropropane, 8:5212 
-Medical surveillance of employees, guidelines, 

8:5212 Appx. C 
-Substance data sheets, 8:5212 Appx. A 
-Substance technical guidelines, 8:5212 Appx. B 
Emergency procedures, 8:5209 
-Acrylonitrile, 8:5213 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 
Engineering controls 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
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Engineering controh-i-oiil imied 

-Ethylene dibroniide, 8:5219 

-Ethylene oxide, 8:5220 

-Methylenebis, 8:5215 

Ethylene dibroniide, 8:5219 

-Compliance programs and methods, 8:5219 

-Definitions, 8:5219 

-Emergency procedures, 8:5219 

-Engineering controls, 8:5219 

-Exposure limits, 8:5219 

-Information for employees, 8:5219 Appx. 

-Medical surveillance of employees, 8:5219 

-Monitoring of employees. 8:5219 

-Notice of shipment, 8:5219 

-Personal protective equipment, 8:5219 

-Receivers, plan for receiving, 8:5219 

-Recordkeeping requirements, 8:5219 

-Repotting requirements, 8:5219 

-Respirators, 8:5219 

-Shipping requirements, 8:5219 

-Training of employees, 8:5219 

-Warning signs, 8:5219 

-Work practice controls, 8:5219 

Ethylene oxide, 8:5220 

-Compliance programs and methods, 8:5220 

-Definitions, 8:5220 

-Emergency procedures, 8:5220 

-Engineering controls, 8:5220 

-Exposure limits, 8:5220 

-Labels, 8:5220 

-Medical surveillance of employees, 8:5220 

—Guidelines, 8:5220 Appx. C 

-Monitoring of employees, 8:5220 

-Personal protective equipment, 8:5220 

-Recordkeeping requirements, 8:5220 

-Regulated areas, 8:5220 

-Reporting requirements, 8:5203 

-Respirators, 8:5220 

-Sampling and analytical methods, 8:5220 Appx. D 

-Substance data sheets, 8:5220 Appx. A 

-Substance technical guidelines, 8:5220 Appx. B 

-Training of employees, 8:5220 

-Warning signs, 8:5220 

-Work practice controls, 8:5220 

Exposure limits, 8:5210-8:5220 

-Acrylonitrile, 8:5213 

-Arsenic, inorganic, 8:5214 

-Benzene, 8:5218 

-Coke oven emissions, 8:521 1 

-DBCP, 8:5212 

-Ethylene dibromide, 8:5219 

-Ethylene oxide, 8:5220 

-Formaldehyde, 8:5217 

-Methylenebis, 8:5215 

-Nonasbestiform tremolite, anthophyllite, and 

actinolite, 8:5208.1 
-Vinyl chloride, 8:5210 
Filtered air, coke oven emissions, 8:521 1 
Formaldehyde, 8:5217 
-Definitions, 8:5217 
-Emergency procedures, 8:5217 
-Exposure limits, 8:5217 
-Hygiene facilities and practices, 8:5217 
-Medical disease questionnaire, 8:5217 Appx. D 
-Medical surveillance of employees, 8:5217 
—Guidelines, 8:5217 Appx. C 
-Monitoring of employees, 8:5217 
-Personal protective equipment, 8:5217 
-Recordkeeping requirements, 8:5217 
-Regulated tireas, 8:5217 
-Reporting requirements, 8:5203 
-Respirators, 8:5217 

-Sampling and analytical methods, 8:5217 Appx. B 
-Substance technical guidelines, 8:5217 Appx. A 
-Training of employees, 8:5217 
-Warning signs, 8:5217 
Hazard communication program 
-General industry safety orders, 8:5194 
Hazardous operations 
-Methylenebis, 8:5215 
-Vinyl chloride exposure, 8:5210 
Hygiene facilities and practices, 8:5209 
-Acrylonitrile, 8:5213 
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Hygiene facilities and piac[ices-contimied 

-Arsenic, inorganic, 8:5214 

-Coke oven emissions, 8:5211 

-DBCP, 8:5212 

-Formaldehyde, 8:5217 

Information for einployees, ethylene dibromide. 
8:5219 Appx. 

Inorganic arsenic, 8:5214 

-Bibliography, 8:5214 Addendum 

Labels, ^8:5209 

-Acrylonitrile, 8:5213 

-Arsenic, inorganic, 8:5214 

-Benzene, 8:5218 

-DBCP, 8:5212 

-Ethylene oxide, 8:5220 

-Methylenebis, 8:5215 

-Nonasbestiform tremolite, anthophyllite, and 
actinolite, 8:5208.1 

-Vinyl chloride, 8:5210 

Laboratory employees" exposure to, 8:5191 

Lead 
See LEAD 

Medical examinations 

-Nonasbestiform actinolite, tremolite, or anthophyl- 
lite; exposure to, 8:5208.1 

Medical inforination, supplemental 

-Methylenebis, 8:5215 Appx. B 

Medical questionnaires, formaldehyde workers, 
8:5217 Appx. D 

Medical removal protection 

-Benzene, 8:5218 

Medical surveillance of employees, 8:5209 

-Acrylonitrile, 8:5213 

— Guidelines, 8:5213 Appx. C 

-Arsenic, inorganic, 8:5214 

—Guidelines, 8:5214 Appx. C 

-Benzene, 8:5218 

—Guidelines, 8:5218 Appx. C 

-Coke oven emissions, 8:5211 

-DBCP, 8:5212 

—Guidelines, 8:5212 Appx. C 

-Ethylene dibromide, 8:5219 

-Ethylene oxide, 8:5220 

—Guidelines, 8:5220 Appx. C 

-Formaldehyde, 8:5217 

— Guidelines, 8:5217 Appx. C 

-Methylenebis, 8:5215 

-Vinyl chloride, 8:5210 

— Supplementary medical information, 8:5210 
Appx. A 

Methylenebis, 8:5215 

-Controlled access areas, 8:5215 

-Decontamination, 8:5215 

-Definitions, 8:5215 

-Emergency procedures, 8:5215 

-Engineering controls, 8:5215 

-Exposure fimits, 8:5215 

-Hazardous operations, 8:5215 

-Labels, 8:5215 

-Medical information, supplemental, 8:5215 Appx. 
B 

-Medical surveillance of employees, 8:5215 

-Monitoring of employees, 8:5215 

-Personal protective equipment, 8:5215 

-Physical and chemical data, 8:5215 Appx. A 

-Recordkeeping requirements, 8:5215 

-Reporting requirements, 8:5203 

-Respirators, 8:5215 

-Sampling and analytical methods, 8:5215 Appx. C 

-Supplemental medical information, 8:5215 Appx. 
B 

-Training of employees, 8:5215 

-Warning signs, 8:5215 

-Waste disposal, 8:5215 

Monitoring of employees 

-Acrylonitrile, 8:5213 

-Arsenic, inorganic, 8:5214 

-Benzene, 8:5218 

-Coke oven emissions, 8:5211 

-DBCP, 8:5212 

-Ethylene dibromide, 8:5219 

-Ethylene oxide, 8:5220 

-Formaldehyde, 8:5217 
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Monitoring of emp\oyces-continued 
-Methylenebis, 8:5215 
-Vinyl chloride, 8:5210 

Nonasbestiform tremolite, anthophyllite, and actin- 
olite, exposure to, 8:5208.1 
Norice of shipment, ethylene dibromide. 8:5219 
Notice of use 

-Arsenic, inorganic. 8:5214 
-DBCP, 8:5212 

Penalty assessment for violations, 8:336 
Pennissible exposure limits 
See Exposure limits, this heading 
Personal protective equipment, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 
Physical and chemical data 
-Methylenebis, 8:5215 Appx. A 
Receivers, plan for receiving ethylene dibromide, 

8:5219 
Recordkeeping requirements, 8:5209 
-Acrylonitrile, 8:5213 

-Actinolite, nonasbestiform, exposure to, 8:5208.1 
-Anthophyllite, nonasbestiform, exposure to, 

8:5208.1 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 

-Tremolite, nonasbestiform, exposure to, 8:5208.1 
Regulated areas, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-DBCP, 8:5212 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Vinyl chloride, 8:5210 
Removal of employees for health reasons 
-Benzene, 8:5218 
Reporting requirements 
-Acrylonitrile, 8:5203 

-Actinolite, nonasbestiform, exposure to, 8:5203 
-Anthophyllite, nonasbestiform, exposure to, 

8:5203 
-Benzene, 8:5203 
-Coke oven emissions, 8:5203 
-DBCP, 8:5203 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5203 
-Formaldehyde, 8:5203 
-General industry safety orders, 8:5203 
-Tremolite, nonasbestiform, exposure to, 8:5203 
Respirators, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:5211 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 
-Vinyl chloride exposure, 8:5210 
Sampling and analytical methods 
-Acrylonitrile, 8:5213 Appx. D 
-Benzene, 8:5218 Appx. D 
-Ethylene oxide, 8:5220 Appx. D 
-Formaldehyde, 8:5217 Appx. B 
-Methylenebis, 8:5215 Appx. C 
Shipping requirements for ethylene dibromide, 

8:5219 
Signs 
See Warning signs, this heading 
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Substance data sheets 

-Aci7lonitrile, 8:5213 Appx. A 

-Arsenic, inorganic, 8:5214 Appx. A 

-Benzene, 8:5218 Appx. A 

-DBCP, 8:5212 Appx. A 

-Ethylene oxide, 8:5220 Appx. A 

Substance technical guidelines 

-Acrylonitrile, 8:5213 Appx. B 

-Arsenic, inorganic, 8:5214 Appx. B 

-Benzene, 8:5218 Appx. B 

-DBCP, 8:5212 Appx. B 

-Ethylene oxide, 8:5220 Appx. B 

-Formalin, 8:5217 Appx. A 

Training of employees, 8:5209 

-Acrylonitrile, 8:5213 

-Arsenic, inorganic, 8:5214 

-Benzene, 8:5218 

-Coke oven emissions, 8:521 1 

-DBCP, 8:5212 

-Ethylene dibromide, 8:5219 

-Ethylene oxide, 8:5220 

-Formaldehyde, 8:5217 

-Methylenebis, 8:5215 

Tremolite, nonasbestiform; exposure to, 8:5208.1 

Vinyl chloride, 8:5210 

-Exposure limits, 8:5210 

-Hazardous operations, 8:5210 

-Labels, 8:5210 

-Medical surveillance of employees, 8:5210 

— Supplementary medical information, 8:5210 

Appx. A 
-Monitoring of employees, 8:5210 
-Regulated areas, 8:5210 
-Reporting requirements, 8:5203 
-Respirators, 8:5210 
-Supplementary medical information, 8:5210 Appx. 

A 
-Warning signs, 8:5210 
Violations, 8:334 
-Penalty assessment, 8:336 
Violations by employers, 8:334 
-Penalty assessment, 8:336 
Warning signs, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:521 1 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 
-Nonasbestiform actinolite, tremolite, or anthophyl- 

lite; exposure to, 8:5208.1 
-Vinyl chloride, 8:5210 
Waste disposal 
-Methylenebis, 8:5215 
Work practice controls 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:521 1 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 

CARGO CARRIERS 

See generally MOTOR CARRIERS; RAIL- 
ROADS 

CARMIVALS 
Amusement rides 

See AMUSEMENT RIDES 
Temporary wiring 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT, subheading: Temporary wiring 

CARPENTERS 
Scaffolds, 8:1640 
See also generally SCAFFOLDS 

CARRIERS 
See MOTOR CARRIERS; RAILROADS 

CARS 
See MOTOR VEHICLES 



CAR WASHING AND POLISHING, 

8:13680-8:13694 
Bonds, actions against, 8:13693 
Car Wash Worker Restitution Fund claims, 

8:13694 
Definitions. 8:13680 
-Immediate family member, 8:13692 
Records. 8:13681 

Registration of employers, 8:13682-8:13691 
-Employer requirements. 8:13682 
-Failure to register. 8:13689-8:13691 
-Fees and assessments, 8:13683 
-Initial registration. 8:13684 
-RenewaCS: 13684 
-Tax clearance, 8:13687 
-Temporary, 8:13688 
-Transfer prohibited, 8:13685 
-Voided, 8:13686 

CASH SHORTAGES 

Deductions from wages 

-Agricultural laborers, 8:1 1 140 

-Amusement industry, 8:1 1 100 

-Broadcasting industry, 8:11110 

-Cleaners, launderers, and dyers, 8:1 1060 

-Food handlers 

— Market preparation, 8:1 1 130 

—Post-harvest, 8:11080 

-Food preservation industry, 8:11030 

-Household occupations, 8:11150 

-Housekeeping industry, 8:11050 

-Manufacturing industry, 8:11010 

-Mercantile industry, 8:11070 

-Motion picture production, 8:11120 

-Personal services industry, 8:11020 

-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 

CATECHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CATERERS 

Wages, hours, and working conditions, 8:11050 

CATHEADS 

Oil and gas safety orders, 8:6642-8:6645 

CELLARS 

Oil and gas safety orders 
-Construction and maintenance, 8:6576 
-Entrances and exits, 8:6577 

CELLOSOLVE 

Exposure limits, 8:5155 

CELLOSOLVE ACETATE 

Exposure limits, 8:5155 

CELLULOSE NITRATE FILM STORAGE 
VAULTS 

Lamps, 8:2553.51 

Prohibited electrical equipment, 8:2553.52 

CEMENT 

Asbestos cement pipe training, 8:341.17 

CERTIFICATES AND CERTIFICATION 

See also LICENSING 

Amusement rides, 8:3914 

-Permanent rides, 8:344.7 

Apprenticeships, state certificates of completion, 
8:224 

Asbestos consultants and site surveillance techni- 
cians, 8:341.15 

-Aliens, limitations, 8:344.85 

Chiropractors 

-Workers' compensation evaluation, 8:14 

Consulting doctors 

-Workers' compensation 

— Criterion, 8:9799 

— Notification by Administrative Director, 8:9802 

— Request by employee, 8:9796 

Cranes, certificate of unit test or examination, 
8:4885 Plate V 

Derricks, certificate of unit test or examination, 
8:4885 Plate V 

Electricians, 8:290.0-8:296.4 



CERTIFICATES AND CERT\f\CAT\ON-continued 

Employee representation 

-Agricultural laborers 

— Amendments, 8:20385 

— Decertification petitions, 8:20390 

—Extensions, 8:20382 

—Issuance, 8:20380 

—Petitions, 8:20300 

Contents, 8:20305 

Cross-petitions, 8:20330 

Employer obligations, 8:20310 

Service, 8:20345 

Time period computation, 8.20348 

Transfer, consolidation, and severance, 8:20335 

-Mass transit 

— Authorizations required, 8:15815 

—Petitions, 8:15805 

Form, 8:15810 

Investigation by service, 8:15825 

-Public employees 

— Decertification petitions, 8:32770 

Investigation by Public Employment Relations 

Board, 8:32776 

Posting notice, 8:32772 

Proof of support determinations, 8:32774 

— Election results, 8:32750 

— Higher Education Employer-Employee Relations 
Act provisions, 8:51100-8:51130 

Certification of exclusive representative, 

8:51096 
Fire extinguishers 
See generally FIRE EXTINGUISHERS 
Interpreters, trial court employee representatives 
See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 
Occupational safety hazards, abatement certifica- 
tion, 8:340.4 
On-the-job training, state certificates of completion, 

8:259 
Physicians 
-Workers' compensation, qualified medical evalua- 

tor status, 8:19 
Power operated presses, presence sensing device 
initiation, certificatiori/validation of safety sys- 
tems for, 8:4208.1 Appx. A 
Produce producers, 8:13220-8:13223 
-Unloaders, 8:13230-8:13236 
Produce unloaders, 8:13200-8:13203 
-San Mateo, Alameda, and San Francisco markets, 

8:13262 
— Revocation or denial, 8:13262 
Safety representatives, mine safety orders, 8:6967 
Trial court employee representatives 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 
Workers' compensation 
-Alien qualified medical evaluators 
— Certification limitations, 8:10.5 
— Statement of citizenship, alienage, and imniigra- 

tion status, 8:101 
-Self-insurance 

See WORKERS' COMPENSATION 
SELF-INSURANCE 

CESIUM HYDROXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CESSATION OF OPERATIONS 

See STOP ORDERS 

CHAIRS 

See SEATS 

CHANGE ROOMS 

Amusement industry, provision by employer, 

8:11100 
Broadcasting industry, provision by employer, 

8:11110 
Cleaners, launderers, and dyers, provision by 

employer, 8:11060 
Food handlers 

-Market preparation, provision by employer, 
8:11130 
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CHANGE ROOMS-€ontimied 

Food handlers-co/(///;«ea' 

-Post-harvest, provision by employer, 8:11080 

Food preservation industry, provision by employer. 

8:11030 
Housekeeping industiy, provision by employer, 

8:11050 
Manufacturing industry, provision by employer, 

8:11010 
Mercantile industry, provision by employer, 

8:11070 
Mine safety orders 
-Surface mines. 8:6976 
-Underground mines, 8:6977 
Motion picture production, provision by employer, 

8:11120 
Oil and gas safety orders 
-Drilling well facility requirements, 8:6515 
-Permanent room requirements, 8:6514 
Personal services industry, provision by employer. 

8:11020 
Professionals, technicians, clerks, and mechanics, 

provision by employer, 8:1 1040 
Ship building, repair, and breaking safety orders, 

8:8397.4 
Transportation industry, provision by employer. 

8:11090 
Tunnel safety orders, 8:8431 

CHARGES 

See FEES 

CHEMICAL HYGIENE PLAN, 8:5191 

CHEMICAL INDUSTRY MACHINES, 

8:4565-8:4570 
Extractors, 8:4565 

-Automatically fed and discharged, 8:4567 
-Open top, bottom discharge, 8:4568 
-Screw cover type, 8:4566 
General industry safety orders, 8:4565-8:4570 
Rolls, 8:4569 
Soap presses, 8:4570 

CHEMICAL PLANTS 

Boiler inspections, 8:770 
Flammable liquids, 8:5629 

CHEMICALS 

Cancer causing 

See CARCINOGENS 
Hazardous substances 

See HAZARDOUS SUBSTANCES 
Occupational exposure to hazardous chemicals 
-Laboratory workers, 8:5191 
— Chemical hygiene plan, 8:5191 Appx. A, 8:5191 

Appx. B 
Pesticides 

See PESTICIDES 
Process safety management, 8:5189, 8:5189 Appx. 
A 

CHILD LABOR 

Agricultural laborers, 8:11140 
Amusement industry, 8:11100 
Broadcasting industry, 8:1 1 1 10 
Cleaners, launderers, and dyers, 8:11060 
Clerks, 8:11040 

Dangerous occupations, 8:11706, 8:11707 
-Non-abridgement of rights of regular news carri- 
ers, 8:11706.2 
Definitions, 8:11704, 8:11705 
-Class A violations, 8:11780 
—Willful violations, 8:11779.1 
-Class B, willful violations, 8:11781.1 
-Door-to-door selling, 8:11706.1 
— Registration of employers, transporters, and 

supervisors, 8:13670 
-Entertainment industry, 8:11750, 8:11751 
-Studio teacher, 8:11755 
Entertainment industry 

See ENTERTAINMENT INDUSTRY 
Food handlers 

-Market preparation, 8:1 1 130 
-Post-harvest, 8:11080 
Food preservation industry, 8:11030 
Household occupations, 8:11150 



CHILD LABOn-conlinued 

Housekeeping industry, 8:11050 

Manufacturing industry, 8:11010 

Mechanics, 8:11040 

Mercantile industry, 8:11070 

Miscellaneous employees, 8:11170 

Motion picture industry, 8:11120 

Penalties 

-Agricultural zone of danger violations, 8:11780.1 

-Applicability to previously determined findings, 

8:11776 
-Class A violations, 8:11779 
— Definition, 8:11780 
—Willful violations, 8:11779.1 
-Class B violations, 8:11781 
— Definition, 8:11782 
—Willful violations, 8:11781.1 
-Form of citation, method of payment, and service, 

8:11777 
-Hearings 

— Conduct, 8:11784 

— Requests, notices, and time of hearing, 8:11783 
-Labor Commission records, 8:11778 
-Manufacturing establishments, 8:11782.1 
Personal services industry, 8:11020 
Professionals, 8:11040 
Prohibited occupations, 8:1 1701-8:11704 
Technicians, 8:11040 
Transportation industry, 8:11090 

CHILDREN 

Entertainment industry 
-Infants, work hours, 8:11760 
— Medical examinations, 8:11764 
-Presence of guardians with minor required, 

8:11757^ 
Workers' compensation appeals 
-Pleadings applications, 8:10402 

CHIROPRACTORS 

Workers' compensation claims, use in 

-Health care provider organizations 

— Chiropractic referral guidelines, 8:9773.1 

-QuaUfied medical evaluators, 8:1-8:159 

— Certification, 8:14 

— Minimum time guideUnes 

Definitions, 8:49, 8:49.9 

CHLORAMBUCIL 

Hazardous substance, 8:339 

CHLORDANE 

Exposure lirtrits, 8:5155 
Hazardous substance, 8:339 

CHLORDECONE 

Hazardous substance, 8:339 

CHLORDIMEFORM 

Hazardous substance, 8:339 

CHLORFENVINPHOS 

Hazardous substance, 8:339 

CHLORINATED BENZENES 

Hazardous substance, 8:339 

CHLORINATED CAMPHENE 

Exposure limits, 8:5155 

CHLORINATED CRESOLS 

Hazardous substance, 8:339 

CHLORINATED DIPHENYL OXIDE 

Exposure fimits, 8:5155 
Hazardous substance, 8:339 

CHLORINATED NAPHTHALENE 

Hazardous substance, 8:339 

CHLORINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CHLORINE DIOXIDE 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

Process safety management for acutely hazardous 

substances, 8:5189 Appx. A 
Pulp, paper, and paperboard mills, 8:4419 



CHLORINE PENTAFLUORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CHLORINE TRIFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CHLOROACETALDEHYDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROACETONE 

Exposure limits, 8:5155 

CHLOROACETOPHENONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROACETYL CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROALKYL ETHERS 

Hazardous substance, 8:339 

CHLOROBENZENE 

Exposure limits, 8:5155 

CHLOROBENZYLIDENE MALONITRILE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROBROMOMETHANE 

Exposure limits, 8:5155 

CHLORODIFLUOROMETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLORODIPHENYL 

Exposure limits, 8:5155 

CHLOROETHYL CYCLOHEXYL NITROSOUREA 

Hazardous substance, 8:339 

CHLOROFORM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROMETHYL METHYL ETHER 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CHLORONITROPROPANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROPENTAFLUOROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROPHENOL 

Hazardous substance, 8:339 

CHLORO-O-PHENYLENEDIAMINE 

Hazardous substance, 8:339 

CHLOROPICRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CHLOROPRENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROPROPIONIC ACID 

Exposure limits, 8:5155 

CHLOROSTYRENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLOROSULFONIC ACID 

Hazardous substance, 8:339 

CHLOROTOLUENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHLORO-P-TOLUIDINE HYDROCHLORIDE 

Hazardous substance, 8:339 

CHLORO TRICHLOROMETHYL PYRIDINE 

Hazardous substance, 8:339 



TITLE 8 INDEX 



COMPRESSED NATURAL GAS 15 






CHLORPYRIFOS 

Exposure limits, 8:5155 
Hazaidous substance, 8:339 

CHRISTMAS TREES 

Industrial plants 
-Fire safety, 8:3217 

CHROft/ilTE ORE PROCESSING 

Exposure limits, 8:5155 

CHROMIUiVI 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Hexavalent chromium 
See CHROMIUM VI 

CHROMIUWi COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CHROMIUM VI 

Construction sal'ety orders, 8:1532.2 
General industry safety orders, 8:5206 

CHROMYL CHLORIDE 

Exposure limits, 8:5155 

CHRYSOTILE 

Asbestiform 
See generally ASBESTOS 

CHURCHES 
See generally ASSEMBLY PLACES 

CHUTES 

Underground mine safety orders, 8:7052 

CIGARETTES 

See generally SMOKING 

CIRCUITS, ELECTRICAL 
See generally ELECTRICAL INSTALLATIONS 
AND EQUIPMENT 

CITATIONS 

Appeal, 8:333 

-Employer prevailing on appeal, cost recovery, 

8:395-8:397 
Child labor violations, 8:1 1777 
Form, 8:332 

Notice in lieu of, 8:332.1 
Penalties, 8:333 
Posting, 8:332.4 
Withdrawn 
-Employers' cost recovery, 8:395-8:397 

CITRUS RED NO. 2 
Hazardous substance, 8:339 

CIVIL ENFORCEMENT REMEDIES, 8:344.50, 
8:344.53 

CIVIL PENALTIES 

See generally PENALTIES 

CIVIL SERVICE 

See PUBLIC EMPLOYEES 
Conflict of interest 

See CONFLICT OF INTEREST 

CLAY 

Clay working machines, 8:4625, 8:4626 

CLEANERS AND LAUNDERERS 

Equipment, 8:4480-8:4494 

-Boilers, 8:4493 

-Dicing box or cabinets, 8:4487 

-Drying tumblers, 8:4484 

-Extractors, 8:4482 

-General industry safety orders, 8:4480-8:4494 

-Ironers 

—Body type, 8:4490 

— Flatwork type, 8:4489 

— Press type, 8:4492 

— Rotary-body type, 8:4491 

-Marking machines, 8:4480 

-Operating rules, 8:4494 

-Power wringers, 8:4483 

-Pressure vessels, 8:4493 

-Shakers, 8:4486 

-Washing machines, 8:4481 

Wages, hours, and working conditions, 8:1 1060 



CLERICAL EMPLOYEES 

Wages, hours, and working conditions, 8:11040 

CLINICAL LABORATORIES 

See LABORATORIES 

CLONITRALID 

Hazardous substance, 8:339 

CLOPIDOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CLOTHING 

Contamination by hazardous substance 
-Oil and gas safety orders, 8:6513 
Highway construction site employees, 

^8:1598-8:1599 
Laundries 

See CLEANERS AND LAUNDERERS 
Protective clothina 

See generally PERSONAL PROTECTIVE 
EQUIPMENT 
Washers and dryers 

See APPLIANCES, HOUSEHOLD 

COAL DUST 

Exposure limits, 8:5155 

COAL TAR 

Pitch volatiles 
-Exposure limits, 8:5155 
-Hazardous substance, 8:339 

COATINGS 

Marine terminal operations, welding, cutting, and 

heating on preservative coatings, 8:3463 
Pipeline coating materials, asbestos removal 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
Scaffolds, 8:1637 

COBALT 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

COBALT BROMIDE 

Hazardous substance, 8:339 

COBALT CARBONYL 

Exposure limits, 8:5155 

COBALT COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substances, 8:339 

COBALT FORMATE 

Hazardous substance, 8:339 

COBALT HYDROCARBONYL 

Exposure limits, 8:5155 

COBALT SULFAMATE 

Hazardous substance, 8:339 

COFFERDAMS, 8:1543 

COKE OVEN EMISSIONS 

Employee exposure to 

-General industry safety orders, 8:5211 

COLD STORAGE, 8:3249 
Exits, 8:3250 

COLLECTIVE BARGAINING 

See generally UNIONS 

COMBUSTIBLE DUST 

Hazardous substance, handling, 8:5174 

COMBUSTIBLE METALS 

Hazardous substances, handling, 8:5175 

COMMERCIAL DIVING OPERATIONS 

See DIVING OPERATIONS 

COMMERCIAL GARAGES 

Electrical installations and equipment 
-Hazaidous location, as, 8:2540.5 

COMPACTION EQUIPMENT 

See WASTE DISPOSAL 

COMPENSATION 

See WAGES 

COMPOSITION GOODS 

See LEATHER AND COMPOSITION GOODS 
MACHINES 



COMPOSITION WORKING MACHINES 

See RUBBER AND COMPOSITION WORKING 
MACHINES 

COMPOUND 1080 

Exposure limits, 8:5155 

COMPRESSED AIR 

Asbestos removal, limitations 

-Construction safety orders. 8:1529 

-General industry safety orders. 8:5208 

-Shipyard safety orders, 8:8358 

Cadmium removal, limitations 

-Construction safety orders, 8:1532 

-General industry safety orders, 8:5207 

Cylinders 

-Construction, 8:4649 

-Handling. 8:4650 

-Marking, 8:4649 

-Storage, 8:4650 

-Use, 8:4650 

Explosives, excavation work under compressed air, 

8:5307 
Industry safety orders, 8:3518 
Pressurized worksites 

See PRESSURIZED WORKSITES 
Prohibited uses, 8:3301 
Tanks 

See AIR TANKS 

COMPRESSED NATURAL GAS, 8:523-8:544 

Approval of devices. 8:530 

Compressors 

-Transfer operations, 8:528 

Contaminants, minimizing, 8:527 

Cylinders 

-Construction, 8:456, 8:524, 8:4649 

-Contaminants, minimizing, 8:527 

-Design, 8:456, 8:524 

-Handling, 8:4650 

-Loading platforms, 8:531 

-Marking, 8:4649 

-Motor fuel, 8:544 

-Multiple cylinder units or groups, 8:531 

-Odorants, use, 8:527 

-Regulating equipment, 8:3304 

-Safety relief devices, 8:4657 

-Storage, 8:4650 

-Use, 8:4650 

-Warning signs, 8:542 

Devices, approval, 8:530 

Electrical equipment and wiring 

-Storage and dispensing apparatus, 8:530 

Motor fuel tanks and cylinders, 8:544 

Odorants, use, 8:527 

Piping 

-Alterations to, 8:526 

-Fire damage, inspection before return to service, 

8:526 
-Plastic, acceptance tests, 8:560 Appx. C 
-Repairs to, 8:526 

Pressure vessels, using to test; prohibition, 8:3304 
Prohibited uses, 8:3301 
Pump transfer operations, 8:528 
Regulating equipment, 8:531, 8:3304 
Reporting requirements 
-Alteration or repair to tanks, piping, or vaporizers, 

8:526 
Safe practice violations, 8:560 
Skid tanks, 8:534 
Storage tanks, 8:531 
Storage within buildings for certain purposes, 

8:543 
Tanks 

-Aboveground storage tanks 
— Installation, 8:532 
-Alterations to, 8:526 
-Back-flow check valves, 8:537 
-Construction, 8:455, 8:523 
-Contaminants, minimizing, 8:527 
-Definitions, 8:453 
-Design, 8:455, 8:523 
-Excess-flow valves, 8:537 
-Fire damage, inspection before return to service, 

8:526 
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COMPRESSED NATURAL GAS-coii tinned 

Tanks-continued 

-Fittings, 8:536 

-Gages, 8:539 

-Hoses, 8:536, 8:538 

-Inspections 

— Underground storage tanks, 8:533 

-Installation 

— Aboveground storage tanks, 8:532 

— Underground storage tanks, 8:533 

-Motor fuel tanks, 8:544 

-Odorants, use, 8:527 

-Piping, 8:536, 8:537 

-Pressure gages. 8:539 

-Pressure restrictions, 8:528 

-Repairs to, 8:526 

-Safety relief devices, 8:537, 8:4657 

-Safety relief valves, 8:541 

-Shutoff valves, 8:537, 8:541 

-Skid tanks, 8:534 

-Stamping on, 8:523 

-Storage tanks, 8:531 

-Transportation tanks, 8:535 

-Underground tanks 

— Distance between, 8:531 

— Installation, 8:533 

-Valves, 8:536, 8:537 

— Aboveground storage tanks, 8:532 

—Shutoff valves, 8:537, 8:541 

-Warning signs, 8:542 

Transfer, operation and maintenance, 8:528 

Transportation tanks, 8:535 

Uses, 8:560 Appx. B 

Vaporization within buildings for certain purposes, 

8:543 
Vaporizers 
-Fire damage, inspection before return to service, 

8:526 
Ventilators 

-Alterations to, 8:526 
-Repairs to, 8:526 

COMPRESSORS 

Oil and gas safety orders, 8:6553, 8:6873 
Portable, 8:1696 

COMPROMISE AND RELEASE AGREEMENTS 

Workers' compensation 
See WORKERS' COMPENSATION 

COMPUTERS 

Electrical safety orders 
-Disconnecting means, 8:2565.3 
-Interconnecting cables, 8:2565.2 
-Supply circuits, 8:2565.2 

CONCRETE STRUCTURE CONSTRUCTION 

See CONSTRUCTION 

CONDUCTORS 

Electrical installations and equipment 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

CONDUITS 

Hazardous locations, 8:2540.2 
High-voltage safety orders 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Loads, vehicles operated on site, 8:1597 

CONFIDENTIAL INFORMATION 

See also generally ACCESS TO INFORMATION 
Amusement ride documentation, 8:344.17 
-Permanent rides, 8:3195.14 
Apprentices, public works contract evidence and 

proceedings, 8:232.42 
Occupational safety and health 
-Division hearings, evidence, 8:340.50 
-Variance hearings, evidence, 8:422.1 
Prevailing wage hearing evidence, 8:17242 
Public Employment Relations Board investieations, 

8:32162 
Public works 
-Payroll records, 8:16403 
Workers' compensation 
-Case files, sealed documents, 8:10754 



CONFINED SPACES 

Construction safety orders 

-Exposure to dust, fumes, mists, vapor, and gases, 
8:1532 

General industry safety orders, 8:5156-8:5158 

-Air, testing prior to entry, 8:5158 

-Atmospheric testing procedures, 8:5157 Appx. B 

-Definitions, 8:5156 

-Employee protection and training, 8:5157, 8:5158 

-Lines conveying dangerous substances, disconnec- 
tion, 8:5158 

-Oxygen-consuming equipment, use, 8:5158 

-Permit-required spaces, 8:5157 

— Decision flowchart, 8:5157 Appx. A 

— Entry permit form, 8:5157 Appx. D 

— Program examples, 8:5157 Appx. C 

-Pre-entry procedures, 8:5158 

-Scope of article, 8:5156 

-Sewer system enti"y, 8:5157 Appx. E 

-Standby employees, 8:5158 

-Ventilation when air contamination or oxygen 
deficiency demonstrated, 8:5158 

Oil and gas safety orders 

-Drilling and production facilities, 8:6529 

Sewer system entry, 8:5157 Appx. E 

Ship building, repair, and breaking safety orders, 
8:8355 

-Compliance assistance guidelines, 8:8355 Appx. 
A 

-U.S. Coast Guard regulations, 8:8355 Appx. B 

CONFISCATED GOODS 

Garment industry, 8:13648 
-Disposition, 8:13649 
-Hearings on appeal, 8:13650 

CONFLICT OF INTEREST 

Agricultural Labor Relations Board, 8:21200 
-Employee designations, 8:21200 Appx. A 
Industrial Relations Department, 8:17000 
-Disclosure categories, 8:17000 Appx. 
-Employee designations, 8:17000 Appx. B 
Public Employment Relations Board, 8:31100 
-Employee designations, 8:31100 Appx. 
Workers' compensation 
-Health care organizations, 8:9771.71 
-Independent medical reviewers, 8:9768.2 

CONSTRUCTION 

See also BUILDINGS 
Access to site 

-Elevator for hoisting workers. 8:1630 
-Ladders, 8:1629 
-Stairways. 8:1629 
Accident prevention, 8:1509 
Advance planning, 8:1938 Appx. A 
Applicability of safety orders, 8:1502 
Application equipment, 8:1700 
Approvals, 8:1505 
Asbestos removal, 8:1529 

See also generally ASBESTOS 
Beams 

-Structural steel erection, 8:1710 
--Bridging terminus points, illustrations, 8:1710 

Appx. A 
— Double connections, illustrations, 8:1710 Appx. 

B 
Bins 

-Open top bins, platforms and walkways, 8:1548 
-Railings and gratings, 8:1548 
Blasting 

See EXPLOSIVES 
Body belts and harnesses, 8:1670 
Body protection, 8:1522 
-Asbestos work, 8:1529 
-Cadmium-related work, 8:1532 
Bolting, 8:1716 

-Holding power, 8:1938 Appx. B 
Bricks 

-Piles, stabilizing, 8:1549 
Bulldozers 

See Haulage, this heading 
Bunkers 

-Railings and gratings, 8:1548 
Cadmium, exposure to, 8:1532 
Cement bags 
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Cement bags-continued 

-Piles, stabilizing, 8:1549 

Chromium VI, exposure to, 8:1532.2 

Coated metals, flamjnability precautions 

-Welding, cutting, and heating operations, 8:1537 

Code of safe practices 

-Employers to adopt and post, 8:1509 

Concrete buckets, 8:1720 

Concrete buggies, 8:1720 

Concrete mixers, 8:1698 

Concrete structures 

-Form panels, anchoring and guying, 8:1713 

-Placement of concrete, 8:1720 

-Precast concrete construction 

—Defined, 8:1504 

-Shoring, 8:1717 

-Tilt-up concrete panel construction, 8:1715 

-Workers' scaffolds, 8:1641 

Confined spaces 

-Exposure to dust, fumes, mists, vapor, and gases, 

8:1532 
Contractors 

-Suggested safety program, 8:1938 Appx. A 
Cranes 

-Hand signals, 8:1938 Appx. C 
-Riding on loads prohibited, 8:1718 
-Sideboom cranes, 8:1694 
Crawlers 

See Haulage, this heading 
Debris, cleaning up, 8:1513 
Definitions, 8:1504 
-Structural steel erection, 8:1710 
Derricks 

-Riding on loads prohibited, 8:1718 
Drinking water, 8:1524 
Drop lines for workers, 8:1670 
Dust, exposure to 

See Exposure to dust, fumes, mists, vapor, and 
gases, this heading 
Dust control, haulage, 8:1590 
Ear protection, 8:1521 
Earth moving 

See Haulage, this heading 
Egress from site 

-Elevators for hoisting workers, 8:1630 
-Ladders, 8:1629 
-Stairways, 8:1629 

Electrical installations and equipment, 8:1760, 
8:2300-8:2983 

See also ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Electric shocks, protection from, 8:1518 
Elevators 

See ELEVATORS 
Emergency call systems, 8:1512 
Emergency medical services, 8:1512 
-Defined, 8:1504 
Employment, onsite, wages, hours, and working 

conditions, 8:11 160 
Equipment, 8:1693-8:1722.1 
Exhaust systems 
-Exposure to dust, fumes, mists, vapor, and gases, 

8:1530 
Explosive atmosphere 

-Powder-actuated tool use prohibited, 8:1690 
Explosives 

See EXPLOSIVES 
Exposure to dust, fumes, mists, vapor, and gases, 

8:1528-8:1537 
-Confined spaces, 8:1532 
-Exhaust systems, 8:1530 
-Flammable vapor control, 8:1534 
-General requirements, 8:1528 
-Internal combustion engines, 8:1533 
-Mechanical venrilation systems, 8:1530 
-Respiratory protective equipment, 8:1531 
-Rock-drilling operations, 8:1538 
Eye protection 

-Laser systems, installation, 8:1801 
-Powder-actuated tool worker, 8:1691 
-Roofing, handling coal tar pitch, 8:1728 
Face protection 
-Powder-actuated tool worker, 8:1691 
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Fall protection, 8:1669-8:1671.2 

-Body belts and harnesses, 8:1670 

-Controlled access zones, 8:1671.2 

-Lanyards, 8:1670 

-Lifelines, 8:1670 

-Personal devices, 8:1670 

-Protective covers, troughs and caps, 8:1712 

-Reinforcing steel hazards, 8:1712 

-Safety monitoring, 8:1671.2 

-Safety nets for workers, 8:1671 

-Unconventional methods, plan, 8:1671.1 

-When required, 8:1669 

-Wood framing systems, 8:1716.1 

Falls, protection from 

-Helicopter ground crews, 8:1909 

-Roofing, 8:1730 

-Structural steel erection, 8:1710 

Falsework, 8:1717 

Fireproofing mixers, 8:1698 

Fire safety, 8:1920-8:1938 

-Automatic sprinklers, 8:1923 

-Classes of fires, defined, 8:1504 

-Exit stairways, construction priority, 8:1925 

-Extinguishers, defined, 8:1504 

-Extinguishing, 8:1938 Appx. C 

-Fire alarms, 8:1924 

-Fire cutoffs, 8:1925 

-Fire extinguishers, 8:1922 

-Fire fighting equipment, 8:1920 

— Fixed equipment, 8:1923 

— Portable equipment, 8:1922 

—Water supply, 8:1921 

-Fire protection program, development, 8:1920 

-Fire walls, construction priority, 8:1925 

-Flammable and combustible liquids, 8:1930 

— Dispensing liquids, 8:1934 

— Fire control devices, 8:1933 

— Inside storage, 8:1931 

— Outside storage, 8:1932 

— Refueling areas, 8:1936 

— Service areas, 8:1936 

— Use limitations, 8:1935 

-Heaters, 8:1693 

-Internal combustion engine powered equipment 

— Exhaust to be away from combustible materials, 

8:1938 
-Liquefied petroleum gas containers, repairs and 

alterations, 8:1937 
-Standpipes, 8:1923 
-Temporary buildings, 8:1938 
First aid kits, 8:1512 
Flaggers, traffic control, 8:1599 
Flammable and combustible liquids, 8:1930 
-Defined, 8:1504 
-Dispensing liquids, 8:1934 
-Fire control devices, 8:1933 
-Inside storage, 8:1931 
-Outside storage, 8:1932 
-Refueling areas, 8:1936 
-Service areas, 8:1936 
-Use limitations, 8:1935 
Flammable atmosphere 
-Powder-actuated tool use prohibited, 8:1690 
Flammable vapor control, 8:1534 
Floors 

See FLOORS 
Food service facilities, 8:1527 
Form work, 8:1717 

Framed panels, anchoring and guying, 8:1713 
Fumes, exposure to 

See Exposure to dust, fumes, mists, vapor, and 

gases, this heading 
Glass, marking hazardous, 8:1525 
Graders 

See Haulage, this heading 
Guardrails, 8:1620 
-Formwork and shoring, 8:1717 
Hand protection, 8:1520 
Hand tools, 8:1699 
-Power-operated, 8:1707 
Handy construction data, 8:1938 Appx. B 
Haulage, 8:1590-8:1596 
-Dust control, 8:1590 
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-Equipment control, 8:1590 

-Exhaust fumes. 8:1590 

—Vehicles, 8:1.593 

-Heat shields for operators, 8:1590 

-Loaders, mine safety orders, 8:7012 

-Private roadways, 8:1590 

-Vehicles 

— Backing, warning device, 8:1592 

— Cab protection, 8:1938 Appx. C 

—Defined, 8:1504 

— Equipment, construction and maintenance, 

8:1591 
—Fueling, 8:1594 
—Operation, 8:1593 
—Repair, 8:1595 

--Roll-over protective structures. 8:1596 
—Seat belts, 8:1596 

— Warning device, backing vehicle, 8:1592 
Hazardous conditions 
-General precautions, 8:1511 
-Instructions for employees, 8:1510 
-Survey by employer to reduce hazards, 8:1511 
Heating devices, 8:1693 
-LP-gas fired space heaters, 8:1706 
Helicopter operations 

See HELICOPTERS 
Hitches and knots, 8:1938 Appx. B 
Hoists, 8:1604-8:1605.21 

See also HOISTS AND HOISTING 
Hoppers, railings and gratings, 8:1548 
Housekeeping during, 8:1513 
-Asbestos work, 8:1529 
-Cadmium-related work, 8:1532 
Hydraulic power tools, 8:1707 
Illumination, 8:1523 
Impalement protection, protective covers for work 

site projections, 8:344.90 
Inspections 
-Falsework, 8:1717 
-Precast, prefabricated panels 
— Hoisting and erecting, 8:1714 
-Vertical shoring system, 8:1717 
Internal combustion engine powered equipment 
-Exhaust to be away from combustible materials, 

8:1938 
-Exposure to dust, fumes, mists, vapor, and gases, 

8:1533 
Jacking equipment 
-Lift-slab operations, 8:1722.1 
-Vertical slip form operations, 8:1719 
Jobsite vehicles, 8:1597-8:1599 
-Brake systems, 8:1597 
-Inspection at beginning of shift, 8:1597 
-Lights, 8:1597 
-Seat belts, 8:1597 
-Traffic control, 8:1598 
— Flaggers, 8:1599 
-Windshields, 8:1597 
Joists 

-Structural steel erection, 8:1710 
— Bridging terminus points, illustrations, 8:1710 

Appx. A 
— Double connections, illustrations, 8:1710 Appx. 

B 
Labor code safety and health excerpts, 8:1938 

Appx. A 
Ladders, 8:1629, 8:1675 
-Defined, 8:1504 
-Extension ladders, 8:1678 
-Job-made ladders, 8:1676 
-Setting up, 8:1938 Appx. B 
Lanyards for workers, 8:1670 
-Defined, 8:1504 
Laser systems, installation, 8:1801 
Lead exposure 

See LEAD 

Lifting, safety orders, 8:1938 Appx. C 
Lift-slab operations, 8:1722.1 
-Defined, 8:1504 
Light gage steel framing, 8:1716.2 
Lighting at sites, 8:1523 
Liquefied petroleum gas containers, repairs and 
alterations, 8:1937 
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Loaders 

See Haulage, this heading 
Loads 

-Falsework, 8:1717 
-Formwork, 8:1717 
-Overioading prohibited, 8:1709 
-Shoring for support. 8:1717 
Lumber piles, stabilizing, 8:1549 
Manhole floor openings, safety, 8:1632 
Masonry 

See MASONRY 
Materials 

-Hoists, 8:1605-8:1605.21 
-Stacks and piles, stabilizing, 8:1549 
-Weight and measurement facts, 8:1938 Appx. B 
Measurement facts, 8:1938 Appx. B 
Medical services, 8:1512 
Methylenedianiline, exposure to 
-Respiratory protective equipment, 8:1535 
Methylenedianiline exposure 

See METHYLENEDIANILINE 
Minors, prohibited occupation, 8:11701 
Mists, exposure to 

See Exposure to dust, fumes, mists, vapor, and 

gases, this heading 
Mortar mixers, 8:1698 
Multi-employer worksites 
-Health and safety violations 
— Applicability of defenses, 8:336.11 
— Citable employer, 8:336.10 
Multistoi^y buildings 
-Structural steel erection, 8:1710 
— Bridging terminus points, illustrations, 8:1710 

Appx. A 
— Double connections, illustrations, 8:1710 Appx. 

B 
— Site-specific plan, 8:1710 Appx. C 
Nailers, pneumatically driven, 8:1704 
Nails, strength and requiied penetration, 8:1938 

Appx. B 
Nonionizing radiation 
-Laser systems, installation, 8:1801 
Nonresidential buildings, wood framing systems, 

8:1716.1 
Oil-fired heaters, 8:1693 
Onsite employment, wages, hours, and working 

conditions, 8:11160 
Permits, 8:341-8:341.5 
-Annual, 8:341.1 
-Applicability, 8:341 
-Applications, 8:341.1 
-Definitions, 8:341 
-Denial, 8:341.2 
-Fees, 8:341.3 
-Hearings 

—Denial, appeal, 8:341.2 
— Suspension or revocation, appeal, 8:341.5 
-Investigation prior to issuance, 8:341.1 
-Issuance, 8:341.1 

-Notification to district office, 8:341.1 
-Posting, 8:341.4 
-Revocation, 8:341.5 

-Safety conference prior to issuance, 8:341.1 
-Suspension, 8:341.5 
Personal protective devices, 8:1514 
-Asbestos removal, 8:1529 
-Chromium VI exposure, 8:1532.2 
-Defined, 8:1504 
-Sanitation, 8:1519 
— Cadmium-related work, 8:1532 
Personnel hoists, 8:1604-8:1604.30 

See also HOISTS AND HOISTING 
Pile driving, 8:1600 
-Unloading piles, 8:1601 
Plaster mixers, 8:1698 
Plumbing-up, 8:1716 
Plywood stacks, stabilizing, 8:1549 
Pneumatic power tools, 8:1707 
-Nailers and staplers, 8:1704 
Portable compressors, 8:1696 
Post-tensioning operations, 8:1721 
Powder-actuated tools 

See Tools, this heading 
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Powered buggy runways, 8: 1625 

Precast, prefabricated panels 

-Hoisting and erecting, 8:1714 

Pumpcrete systems, 8:1720 

Railings, 8:1620, 8:1621 

-Defined, 8:1504 

-Floor, roof, and skylight openings, 8:1632 

Raised walkways, plank construction, 8:1624 

Ramps 

-Defined, 8:1504 

-Foot traflic. 8:1624 

-Railings, 8:1621 

-Roofing. 8:1724 

Reinforcing steel 

-Fall protection, 8:1712 

-Framing and concrete forms, not to be used as 

guy attachment for, 8:1713 
-Protective covers, troughs and caps, 8:344.90, 

8:1712 
Respiratory protective equipment 
-Asbestos. 8:1529 

— Information for employees, 8:1529 Appx. F 
-Cadniium-reiated work, 8:1532 
-Chromium VI, 8:1532.2 
-Exposure to dust, fumes, mists, vapor, and gases, 

8:1531 
-Methylenedianiline 

See METHYLENEDIANILINE 
-Roofing, handling coal tar pitch, 8:1728 
-Welding operations involving toxic substances, 

8:1536 
Riveting, 8:1716 
Rock-drilling operations, 8:1538 
Roofing 

See ROOFING 
Roof openings, safety, 8:1632 
Roping hitches and knots, 8:1938 Appx. B 
Runways 

-Foot traffic, 8:1624 
-Powered buggy runways, 8:1625 
-Railings, 8:1621 
-Roofing, 8:1724 
-Wheelbarrow runways, 8:1623 
Safe practices code, 8:1938 Appx. A 
Safety belts for workers, 8:1670 
-Reinforcing steel, working above, 8:1712 
-Roofing, 8:1724 

Safety devices, sanitation, 8:1938 Appx. B 
Safety instructions for employees, 8:1510 
-Emergency medical services, 8:1512 
Safety nets for workers, 8:1671 
Safety orders, 8:1502-8:1938 
Safety precautions, 8:1511 
Safety program for contractors, 8:1938 Appx. A 
Safety survey by employer lo reduce hazards, 

8:1511 
Scaffolds 
See SCAFFOLDS 
Scrapers 

See Haulage, this heading 
Sheetrock, stabilizing stacks, 8:1549 
Sideboom cranes, 8:1694 
Sidewalks, plank construction, 8:1624 
Sleeping quarters, temporary, 8:1527 
Solid fuel salamanders prohibited, 8:1693 
Stairways 
See STAIRS 

Staplers, pneumatically driven, 8:1704 
Structural steel 
-Bridging, 8:1710 
-Erection. 8:1710 
— Bridging terminus points, illustrations, 8:1710 

Appx. A 
— Double connections, illustrations, 8:1710 Appx. 

B 
— Site-specific plan, 8:1710 Appx. C 
-Piles, stabilizing, 8:1549 
Supervisory personnel, safety meetings, 8:1509 
Swimming pools 
See SWIMMING POOLS 
Temporary buildings, fire safety, 8:1938 
Temporary floors at construction sites, 8:1635 
Temporary wiring 
See ELECTRICAL INSTALLATIONS AND 

EQUIPMENT 
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Tensioning operations, 8:1721 
Tiles, stabilizing piles of, 8:1549 
Toeboards, 8:1621 
Toilet facilities. 8:1526 
Tools, 8:1684-8:1722.1 
-Hand tools, 8:1699 
— Power-operated. 8:1707 
-Hydraulic power tools, 8:1707 
-Nailers, pneumatically driven. 8:1704 
-Onsite employment, provision. 8:11 160 
-Pneumatic power tools. 8:1707 
-Powder-actuated tools. 8: 1 684-8: 1 692 
— Approval number, 8:1684 
— Caution sign, 8:1691 
— Containers, 8:1687 
— Defective tag, 8:1691 
—Defined, 8:1504 
—Design, 8:1684 

— Explosive atmosphere, prohibited, 8:1690 
— Eye or face protection for workers, 8:1691 
— Fasteners 
—Chart, 8:1687 

Manufacturer's recommendations to be fol- 
lowed, 8:1691 

Materials, not to be driven into certain, 8:1690 

— Flammable atmosphere, prohibited, 8:1690 
— Inspection prior to use, 8:1691 
— Inspection records, 8:1687 
— Instruction manual, 8:1687 

Storage in tool container, 8:1689 

— Instructor qualifications, 8:1685 
— Labels on containers, 8:1687 
— Maintenance, 8:1689 
—Misfires, 8:1691 
—Operation, 8:1691 
— Operator qualifications, 8:1685 
— Pole tool assemblies, 8:1688 
—Power loads, 8:1691, 8:1692 

Chart, 8:1687 

— Service tools, 8:1687 

—Storage, 8:1689 

— Use, limitation, 8:1690 

-Staplers, pneumatically driven, 8:1704 

Trusses 

-Stacks, stabilizing, 8:1549 

-Structural steel erection, 8:1710 

Vapor, exposure to 

See Exposure to dust, fumes, mists, vapor, and 
gases, this heading 
Ventilation 

-Exposure to dust, fumes, mists, vapor, and gases 
— Mechanical systems, 8:1530, 8:1536 
-Mechanical systems, 8:1536 
Vertical shoring, 8:1717 
Vertical slip form operations, 8:1719 
Wall openings, safety, 8:1632 
Washing facilities, 8:1527 
-Roofing, handling coal tar pitch, 8:1728 
Water, work over or near, 8:1602 
-Walkways, 8:1603 
Water supply, 8:1524 
Weed burner pressure hoses, 8:1697 
Weights and measurements, 8:1938 Appx. B 
Welding operations 

-Coated metals, flammability precautions, 8:1537 
-Ventilation, mechanical systems, 8:1536 
Wheelbarrow runways, 8:1623 
Wheeled tractors 

See Haulage, this heading 
Wind force calculations, 8:1938 Appx. B 
Wood framing systems, 8:1716.1, 8:1716.2 
Workers' compensation 
-Medical benefits, collective bargaining, 
8:10200-8:10204 

CONSTRUCTION SAFETY ORDERS, 

8:1502-8:1938 
See also generally CONSTRUCTION 

CONSULTANTS 

Workers' compensation, loss control consultation 

services, 8:339.1-8:339.11 
See also WORKERS' COMPENSATION 

CONTAINERS 

See LABELING AND PACKAGING 



CONTEMPT 

Apprentices, public works contract hearings. 

8:232.47 
Occupational Safety and Health Appeals Board 

hearings, 8:381 
Prevailing wage hearings, 8:17247 

CONTRACTORS 

See also specific type (e.g., PLUMBERS AND 
PLUMBING) 
Construction, suggested safety program. 8:1938 

Appx. A 
Debarment 

See DEBARMENT 
Electricians, certification, 8:290.0-8:296.4 
Safety order applicability 
-Mines and mining, 8:6957 

CONTRACTS 

Apprentice agreements 

-Approval and registration, 8:206 

-Termination, 8:207 

Artist/talent agency 

-Controversies 

— Custody of papers filed with Commissioner, 

8:12033 
— Depositions, 8:12028 
— Hearings 

Conduct, 8:12031 

Labor Commissioner's decision, 8:12032 

Reporting of proceedings, 8:12030 

Setting and notice, 8:12026 

Testimony under oath, 8:12029 

— Petition for hearing to determine, 8:12022 

Answers, 8:12025, 8:12025.1 

Dismissal, 8:12024.1 

Documents required, 8:12023 

Form, 8:12022.1 

Service to other party, 8:12024 

— Subpoena rights, 8:12027 

-Copy to artist, 8:12001.1 

-Fee schedule, 8:12003.4 

— Contents, 8:12003.5 

-Form approval by Commissioner, 8:12003 

— Modifications not requiring approval, 8:12003.3 

—Reproduction, 8:12003.2 

— Required statements, 8:12003.1 

-General provisions, 8:12001 

-No effect on prior contracts, 8:12003.6 

-Oral contracts, 8:12002 

-Termination, 8:12004 

Collective bargaining agreements 

-Agricultural laborers, submission to Agricultural 

Labor Relations Board, 8:20450 
Garment industry manufacturers and contractors, 

8:13659 
Public employees 
-Filing with Public Employment Relations Board, 

8:32120 
—Location, 8:32122-8:32124 
Public works contracts 
See PUBLIC WORKS 
Workers' compensation 
-Health care organizations 
— Health care contracts, 8:9771.69 
— Providers, with, 8:9771.70 
— Solicitor firms, with, 8:9771.72 

CONVEYANCES 

Inspection fees, 8:344.30 

CONVEYORS 

Agricultural, 8:3446 

Belt conveyors, 8:3999 

Brakes, 8:3999 

Cotton gins 

-Screw conveyors, 8:4647 

Crossovers, 8:3999 

Gravity conveyors 

-Marine terminal operations, 8:3471 

Logging and sawmill safety orders, 8:6365 

-Log conveyors, 8:6344 

Marine terminal operations 

-Gravity conveyors, 8:3471 

Mine safety orders, 8:7030 

-Passageway requirements, 8:7031 
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Pulp, paper, and paperboard mills, 8:4412 

Sawmill safety orders, 8:6365 

-Log conveyors, 8:6344 

Screw conveyors. 8:3999 

-Cotton gins, 8:4647 

-Food machinery, 8:4533 

Tunnel safety orders 

-Mechanical hazards, 8:8459 

Underground mine safety orders 

-Belt conveyors, 8:7032 

CONVICT LABOR 

See CORRECTIONAL INDUSTRIES 

COPPER 

Hazardous substance, 8:339 

COPPER COWIPOUNDS 

Hazardous substance, 8:339 

COPPER SWETAL FUft/lE 
Exposure limits, 8:5155 

COPPER SALTS 

Exposure limits, 8:5155 

CORRECTIONAL INDUSTRIES 
See also PRISON LABOR 
Complaints 
-Dismissal, 8:344.42 
-Investigations, 8:344.44 
-Records, retention, 8:344.45 
-Refen-al to occupational safety and health division 

district office, 8:344.42 
-Review by safety committee, 8:344.42 
-Worker's right to file, 8:344.41, 8:344.43 
Corrective measures notice following complaint, 

8:344.42 
Death of prisoner 
-Investigation, 8:344.44 
-Recommendations to department of corrections, 

8:344.46 
Definitions, 8:344.40 
Hearings, unsafe conditions, 8:344.46 
Injury to prisoner 
-Investigation, 8:344.44 
-Recommendations to department of corrections, 

8:344.46 
Occupational safety and health division 
-Investigation of complaints, 8:344.44 
-Investigation of deaths and injuries, 8:344.44 
-Referral of complaints to, 8:344.42 
-Unsafe conditions, procedure, 8:344.46 
Safety conrmiittee 
-Defined, 8:344.40 
-Powers and duties, 8:344.42 
-Records, retention, 8:344.45 
Unsafe conditions, procedure, 8:344.46 

COTTON 
Dust 

See COTTON DUST 
Gins, 8:4640-8:4647 
-Balers, 8:4645 
-Burr extractors, 8:4646 
-Elevated platforms, 8:4642 
-General industry safety orders, 8:4640-8:4647 
-Lint gates, automatic interlock, 8:4645 
-Screw conveyors, 8:4647 
-Stands 
—Drives, 8:4641 

Between stands, guarding, 8:4643 

— Main drive, 8:4641 
— Power drives, 8:4643 
— Saws 

Guards, 8:4640 

Locks and padlocks, keys, 8:4640 

Supervision requirements, 8:4640 

Tools, specialized, 8:4640 

-Transmission enclosures, 8:4642 
-Warning devices, 8:4644 
Screw conveyors, 8:4647 
Seed cotton processing machines 

See Gins, this heading 

COTTON DUST 

Exposure hmits, 8:5155, 8:5190 

Hazardous substance, 8:339 



COUMAPHOS 

Hazardous substance, 8:339 

COURT INTERPRETER ACT 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

COURTS 

Interpreters, employee representation 
See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 
Trial court employee representation 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

COYDEN 

Exposure limits, 8:5155 

CRAG HERBICIDE 

Exposure limits, 8:5155 

CRANES, 8:4884-8:4955 

See also HOISTS AND HOISTING 
Boom-type mobile cranes 

See General industry safety orders, this heading 
Construction safety orders 
-Hand signals, 8:1938 Appx. C 
-Riding on loads prohibited, 8:1718 
-Sideboom cranes, 8:1694 
Electrical safety orders, 8:2561.1-8:2561.55 
-Clearance, 8:2561.3 
-Combustible materials, operation over, 8:2395.7, 

8:2561.2 
-Conductors 
—Enclosure, 8:2561.11 
— Track and runway conductor disconnecting 

means, 8:2561.31 
-Controls, 8:2561.50 
-Disconnecting means, 8:2561.32 
-Flexible cords and cables, use, 8:2500.7 
-Grounding, 8:2395.43 
-High-voltage safety orders, 8:2940.7 
— Warning signs, danger of high-voltage overhead 

lines, 8:2947 
-Lifting magnets, 8:2561.7 
-Limit switch, 8:2561.55 
-Motor controllers, 8:2561.51 
-Scope of article, 8:2561.1 
-Switching devices, prohibited location, 8:2561.8 
-Tower cranes 
— Grounding, 8:4969 

General industry safety orders, 8:4884-8:4955 
-Adjustments, 8:5034 
-Barge mounted land cranes, 8:4942 
-Barge mounted land cranes, illustrations, 8:4885 

Plate III 
-Boom hoist mechanisms, 8:4902 
-Booms 

— Assembling or disassembling, 8:4992 
—Damaged, 8:5035 

-Boom-type mobile cranes, 8:4920-8:4944 
— Barge mounted cranes, 8:4942 
— Boom blocks 

Access to, 8:4926 

— Boom hoist mechanisms, 8:4928 
— Boomstops, 8:4922 
— Brakes 

Adjustments, 8:4932 

—Cabs, 8:4925 

Lighting, 8:4940 

— Clutches 

Adjustments, 8:4932 

—Couplers, 8:4927 

— Demolition, used in, 8:4941 

— Floating cranes, 8:4943 

— Life buoys, 8:4944 

— Load hoist brakes, 8:4930 

— Load hoist drums, 8:4929 

— Load hooks 

Lighting, 8:4940 

— Load rating chart, 8:4923 
— Load safety devices, 8:4924 
— Machine house 
Access to, 8:4926 



CRAtiES-continued 

General industry safety orders-continued 

-Boom-type mobile cranes-continued 

— Operating controls, 8:4921 

— Operator's cab, 8:4925 

— Operator's position 

Access to, 8:4926 

— Power-controlled lowering system, 8:4931 
— Purpose of orders, 8:4920 
—Sheave guards, 8:4935.1 
—Signals. 8:5001 
— Swing mechanism 

Brakes and locking device, 8:4934 

Control, 8:4933 

— Travel brakes and locks, 8:4935 

— Truck wedges or jacks, 8:4938 

— Warning device, 8:4936 

—Wheel guards, 8:4937 

-Brakes 

— Bridge motion, 8:4901 

—Foot brake pedals, 8:4898 

— Locking device, 8:4900 

— Swinging motion, 8:4901 

-Bridge bumpers, 8:4905 

-Cabs 

— Access to, 8:4887 

—Illumination, 8:4895 

—Outdoor cabs, 8:4888 

-Cages 

—Access to, 8:4887 

— Outdoor cages, 8:4888 

-Capacity marking, 8:4907 

-Clearances, 8:4912 

-Controllers, 8:4896 

-Definitions, 8:4885 

-Driver's position, 8:4996 

-Examination certificate, 8:4885 Plate V, 8:5025 

-Fire extinguisher, 8:4997 

-Fixed tower cranes 

— License 

Certificate of compliance, 8:344.81 

Examination, 8:344.80 

Recordkeeping, 8:344.80 

—Operating permit, 8:344.70-8:344.75 

Application, 8:344.71 

Denial, 8:344.74, 8:344.75 

Inspection fee, 8:344.73 

Issuance, 8:344.71 

Processing time, 8:344.72 

Requirements, 8:344.70 

Revocation, 8:344.75 

-Floating cranes, 8:4943 

—Illustrations, 8:4885 Plate 111 

-Floor-operated cranes, 8:5009 

-Gantry bumpers, 8:4905 

-Hoisting ropes, 8:4908 

-Hoists, brakes, 8:4898 

-Hydraulic cranes and excavators, 8:4945-8:4955 

— Boom hoist and supporting mechanism, 8:4949 

—Brakes, 8:4953 

—Controls, 8:4952 

— Hoist mechanisms, 8:4946 

— Load lowering, 8:4947 

— Operating controls, 8:4952 

— Operating requirements, 8:4954 

— Purpose of safety orders, 8:4945 

— Rehef valves, 8:4955 

— Service brakes, 8:4953 

—Swing brake, 8:4951 

—Swing lock, 8:4951 

— Travel lock or brake, 8:4953 

-Inspections, 8:5031 

-License 

— Aliens, limitations on licensure eligibility, 

8:344.85 
— Certificate of compliance, 8:344.81 
—Certifiers, 8:344.60 

Appeal, 8:344.66 

Application, S-.344.61 

Approvals, 8:344.62 

Denial, 8:344.66 

Duration, 8:344.64 

Examination fees, 8:344.64 

Issuance of license, 8:344.62 
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CnAHES-contiiiuecl 

General induslry safely ordcK-continiiecl 

-L\cense-con tinned 

- -Ceiti f\eis-continue(l 

Processing time, 8:344.63 

Qualifications, 8:344.61 

Renewal, 8:344.64 

Renewal fees. 8:344.65 

Requirements. 8:344.60 

Revocation, 8:344.67 

Suspension, 8:344.67 

— Recordkeeping, 8:344.80 

Requirements. 8:344.80 

-Limit switches, 8:5000 

-Load indication, 8:4907 

-Loads 

—Handling, 8:4999 

— Overhead loads, safety of employees, 8:5002 

— Proof load test, 8:5022 

— Safe working load 

Increase, 8:5028 

Reduction, 8:5027 

— Test weights, 8:5022.1 

-Locomotive cranes 

—Couplers, 8:4927 

-Machine house 

— Access to, 8:4887 

— Outdoor machine house, 8:4888 

-Maintenance, 8:5033 

-Marine terminal operations, 8:3472 

-Mobile tower cranes 

— License 

Certificate of compliance, 8:344.81 

Examination, 8:344.80 

Recordkeeping, 8:344.80 

—Operating permit, 8:344.70-8:344.75 

Application, 8:344.71 

Denial, 8:344.75 

Inspection fee, 8:344.73 

Issuance, 8:344.71 

Processing time, 8:344.72 

Requirements, 8:344.70 

Suspension, 8:344.75 

— Operators, qualifications, 8:5006.1 
-Operating practices, 8:5008 
-Operations rules, 8:4990-8:5009 
-Operators, qualifications, 8:5006-8:5006.1 
-Outriggers, use, 8:4994 

-Overhead high-voltage lines, prevention of acci- 
dents, 8:5003 
-Overhead traveling cranes 
— Hoist limit device, 8:4897 
-Penalties for violations, 8:336 
-Personnel platforms, 8:5004 
-Purpose of safety orders, 8:4886 
-Rail clamps, 8:4913 
-Rails, 8:4911 
-Refueling engines, 8:4998 
-Repairs, 8:5034 
-Riding on, 8:4995 
-Runways, 8:4910 
—Repair, 8:4909 

-Runway travel limit devices, 8:4903 
-Scope of orders, 8:4884, 8:4990 
-Signals, 8:5001 
-Suspended, 8:5004 
-Swing, 8:4993 
-Testing, 8:5020-8:5028 
— Equipment over 3 tons rated capacity, 8:5021 
— Operational testing, 8:5020 
—Proof load test, 8:5022 
— Safe working load 

Determination, 8:5026 

— Test weights, 8:5022.1 
-Tower cranes, 8:4965-8:4969 
— Booklet provided with, 8:4965 
— Booms 

Starting and stopping gradually, 8:4965 

Unattended, 8:4967 

— Brake system, 8:4965 

— Dismantling, 8:4966 

— Electrical grounding, 8:4969 

—Erection, 8:4966 

— Inspection, 8:4965 



CRANES-<:ontiinied 

General industry safety orders-conlinued 

-Tower cranes-coniiniied 

— License 

Certificate of compliance, 8:344.81 

Examination, 8:344.80 

Recordkeeping, 8:344.80 

— Load rating chart, 8:4965 

— Operating, 8:4966 

— Operating permit, 8:344.70-8:344.75 

— Operators, qualifications, 8:5006.1 

— Overloading prevention device, 8:4965 

— Penalties for violations, 8:336 

— Permits 

Annual, 8:341.1 

Applications, 8:341.1 

Fees, 8:341.3 

Investigation prior to issuance, 8:341.1 

Issuance, 8:341.1 

Notification to district office, 8:341.1 

Safety conference prior to issuance, 8:341.1 

— Safety devices, 8:4968 

— Testing, 8:4965 

-Travel, controlling, 8:4991 

-Trolley bumpers, 8:4904 

-Truck wheel guards and railsweeps, 8:4906 

-Types of cranes, illustrations, 8:4885 Plate I 

-Unit test certificate, 8:4885 Plate V 

-Warning devices, 8:4889 

-Wind indicators, 8:4913 

License 

-Aliens, limitations on licensure eligibility, 

8:344.85 
-Certificate of compliance, 8:344.81 
-Certifiers, 8:344.60 
— Appeal, 8:344.66 
— Application, 8:344.61 
— Approvals, 8:344.62 
— Denial, 8:344.66 
— Duration, 8:344.64 
— Examination fees, 8:344.65 
— Issuance of license, 8:344.62 
— Processing Time, 8:344.63 
— Qualifications, 8:344.61 
— Renewal, 8:344.64 
— Renewal fees, 8:344.65 
— Requirements, 8:344.60 
— Revocation, 8:344.67 
— Suspension, 8:344.67 
-Examination, 8:344.80 
-Recordkeeping, 8:344.80 
— Requirements, 8:344.80 
Marine terminal operations, 8:3472 
Mine safety orders, 8:7012 
-Operation and maintenance, 8:6982 
Operators, qualifications, 8:5006-8:5006.1 

CRAWLERS 

See CONSTRUCTION, subheading: Haulage 

CRESIDINE 

Hazardous substance, 8:339 

CRESOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CRIMES AND OFFENSES 

Air tanks, operating without permit, 8:461 

CRIMINAL INVESTIGATIONS, 8:344.51 
Referral of cases, 8:344.52 

CROCIDOLITE 

Asbestiform 
See generally ASBESTOS 

CROTONALDEHYDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CRUFOMATE 

Exposure limits, 8:5155 

CUMENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CUMENE HYDROPEROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 



CYANAMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYANIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYANIDE COMPOUNDS 

Hazardous substances, 8:339 

CYANOGEN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CYANOGEN CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CYANURIC FLUORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

CYCASIN 

Hazardous substance, 8:339 

CYCLOHEXANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLOHEXANOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLOHEXANONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLOHEXENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLOHEXIMIDE 

Hazardous substance, 8:339 

CYCLOHEXYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLONITE 

Exposure limits, 8:5155 

CYCLOPENTADIENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLOPENTANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

CYCLOPHOSPHAMIDE 

Hazardous substance, 8:339 

CYCLOTRIMETHYLENE-TRINITRAMINE 

Hazardous substance, 8:339 

CYHEXATIN 

Exposure limits, 8:5155 

CYTHION 

Exposure limits, 8:5155 
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DACARBAZINE 

Hazardous substance, 8:339 

DAMS 

Retaining dams 
See DIVERSIONS 

DASANIT 

Exposure limits, 8:5155 

DATE PALMS 

Worker fall protection, 8:3458 
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DAUNOWIYCIN 

Hazardous substance, 8:339 

DBCP 

Exposure to 

-General industry safety orders, 8:5212 

DB DICHLORO-PHENOXYBUTYRIC ACID 

Hazardous substance, 8:339 

D DICHLOROPHENOXYACETIC ACID 

Hazardous substance, 8:339 

DDT 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DEATH 

Employee death, reporting, 8:342 

-Penalties for violations, 8:336 

Workers' compensation notice 

-Employer duty to notify Administrative Director, 

8:9900 
-Form, DIA 510, 8:9910 
-Incomplete notice, 8:9905 
-Reproduction of form, 8:9914 
-Submission mailing address, 8:9918 

DEBARMENT 

Public works 

-Apprentices and contract hearings, 
8:232.01-8:232.70 
See also APPRENTICES, subheading: Public 
works contract violation hearings 
-Prevailing wages, contractor debarment 
—Definitions, 8:16800 
— Investigations, 8:16801 
—Penalties, 8:16802 

DECABORANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DECLARATION OF ABATEMENT, 8:340.4 
Sample abatement plan or progress report, 8:340.4 

Appx. B 
Sample certification letter, 8:340.4 Appx. A 
Sample warning tag, 8:340.4 Appx. C 

DECOMPRESSION CHAMBERS 

Commercial diving operations, 8:6063 
Compressed air 

See COMPRESSED AIR 
Pressurized worksites 

See PRESSURIZED WORKSITES 

DEFINITIONS, 8:330 

Aerial devices, 8:3637 

Aerial passenger tramways, 8:3158 

Agricultural laborers 

See AGRICULTURAL LABORERS 
Agricultural Labor Relations Board 

See AGRICULTURAL LABOR RELATIONS 

BOARD 
Agriculture, 8:3437 

Ambulatory surgical centers, workers' compensa- 
tion fees, 8:9789.30 
Amusement industry 

-Wages, hours, and working conditions, 8:11100 
Amusement rides, 8:3901 
-Permanent rides, 8:344.6 
—Safety orders, 8:3195.2 
Apprentices 

See APPRENTICES 
Asbestos 

-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Blasting, 8:5237 
Boilers, 8:753 
Broadcasting industry 

-Wages, hours, and working conditions, 8:11110 
Butadiene, 8:5201 
Cadmium 

-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
Carcinogens, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 



D£FmmOUS-€ontimied 

Curc'mogcns-continued 

-Coke oven emissions, 8:521 1 

-DBCP, 8:5212 

-Ethylene dibromide, 8:5219 

-Ethylene oxide, 8:5220 

-Formaldehyde, 8:5217 

-Methylenebis. 8:5215 

Car washing and polishing, labor standards, 

8:13680 
Child labor 

See CHILD LABOR 
Chromium VI 

-Construction safety orders, 8:1532.2 
-General industry safety orders, 8:5206 
Cleaners 

-Wages, hours, and working conditions, 8:11060 
Confined spaces 

-General industry safety orders, 8:5156, 8:5158 
-Permit-required spaces, 8:5157 
Construction, 8:1504 
-Onsite employment, wages, hours, and working 

conditions, 8:11160 
Correctional industries, 8:344.40 
Cranes, 8:4885 
Derricks, 8:4885 
Diving operations, 8:6051 
Drilling, onsite employment, wages, hours, and 

working conditions, 8:11 160 
Dyers 

-Wages, hours, and working conditions, 8:11060 
Educational Employment Relations Act, 8:32000, 

8:32001 
-Parties, 8:32721, 8:33015 
-Window period, 8:33020 
-Workday, 8:32085 
Electrical installations and equipment 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Electricians, certification, 8:290.1 
Elevating work platforms, 8:3637 
Elevators, 8:3009 

-Reciprocating conveyors, 8:3087.1 
Explosives, 8:5237 
Factories 

See PLANTS, INDUSTRIAL 
Farm labor contractor fund 
-Damages, 8:13660 
Farm labor vehicle, 8:3700 
Field sanitation 
-Agricultural laborers, 8:3457 
Fire fighters 

-Protective devices, 8:3402 
Fire safety, 8:6150 
Flammable gases, 8:5415 
Flarrmiable liquids, 8:5415 
Flammable vapors, 8:5415 
Food handlers 

-Wages, hours, and working conditions, 8:11130 
Food preservation industry 
-Wages, hours, and working conditions, 8:11030 
Garment industry, 8:13630 
Hazardous substances, 8:5161 
-Cotton dust, 8:5190 

-Dust, fumes, mists, vapor, or gases, 8:5140 
-Hazard communication program, 8:5194 
-Hazardous chemicals, 8:5191 
Hazardous waste operations and emergency 

response, 8:5192 
Hexavalent chromium 
-Construction safety orders, 8:1532.2 
-General industry safety orders, 8:5206 
Hoisting equipment, 8:4885 
-Material hoists, 8:1504 
Household occupations 

-Wages, hours, and working conditions, 8:11150 
Housekeeping industry 

-Wages, hours, and working conditions, 8:11050 
Industrial homework, 8:13600 
-Garment manufacturing, 8:13621 
Industrial plants 

See PLANTS, INDUSTRIAL 
Industrial railroads, 8:3730 
Industrial trucks, 8:3649 



DEf mmons-conlinued 

Irrigation machines, electrically driven or con- 
trolled, 8:2568.2 

Journeyman, 8:205 

Laboratories 
See LABORATORIES 

Ladder stands, 8:3621 

Launderers 

-Wages, hours, and working conditions, 8:1 1060 

Lead. 8:5198 

Logging and sawmills, 8:6249 

-"Approved," 8:6248 

-Onsite employment, wages, hours, and working 
conditions, 8:11160 

Los Angeles County Transit Employer-Employee 
Relations Act, 8:32017, 8:32018 

-Parties, 8:71010 

-Window period, 8:71026 

-Workday, 8:32085 

Machinery, 8:3941 

Marine terminal operations, 8:3460 

Mass transit employees 

-Unions, 8:15800 ' 

Mercantile industry 

-Wages, hours, and working conditions, 8:1 1070 

Metal working machines 

-Forging machines, 8:4239 

Methylene chloride, 8:5202 

Meyers-Milias-Brown Act, 8:32015, 8:32016 

-Parties, 8:61005 

-Window period, 8:61010 

-Workday, 8:32085 

Mines and mining 
See MINES AND MINING 

Miscellaneous employees, wages, hours, and work- 
ing conditions, 8:11170 

Motion picture production 

-Wages, hours, and working conditions, 8:11120 

Noise control, 8:5095 

Occupational Safety and Health Appeals Board, 
8:347 

-Employers' cost recovery, 8:396 

Occupational safety and health regulations, 8:330 

-Variances, 8:403 

-Violations, 8:334 

Occupational Safety and Health Standards Board, 
8:403 

Oil and gas 
See OIL AND GAS 

On-the-job training, 8:252 

Personal services industry 

-Wages, hours, and working conditions, 8:1 1020 

Plants, industrial 
See PLANTS, INDUSTRIAL 

Powered platforms for exterior building mainte- 
nance, 8:3293 

Pressure vessels, unfired, 8:453 

Pressurized worksites, 8:6074 

Prevailing wages 

-Contractor debarment, 8:16800 

-Hearings, 8:17202 

-Public works, 8:16000 

-Withholding of funds from contractor for not 
complying with, 8:16410 

Professionals, technicians, clerks, and mechanics 

-Wages, hours, and working conditions, 8:11040 

Public employees 

-Labor relations administrative decision, 8:32350 

-Public employment relations board 

See PUBLIC EMPLOYMENT RELATIONS 
BOARD 

Railroads 

-Industrial railroads, 8:3730 

Ralph C. Dills Act, 8:32005, 8:32006 

-Parties, 8:32721, 8:40160 

-Window period, 8:40130 

-Workday, 8:32085 

Rivet setting equipment. 8:4188 

Scaffolds, 8:1504 

Shipyard safety orders, 8:8354 

Slings, 8:5041 

Telecommunication safety orders, 8:8601 

Textile machinery and equipment, 8:4457 

Tractors, 8:3651 
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Transportation industry 

-Wages, hours, and working conditions, 8:1 1090 

Trial Court Act, 8:32032, 8:32033 

-Parties, 8:81005 

-Window period, 8:81010 

-Workday, 8:32085 

Trial couH interpreters, employee representation. 

8:32034, 8:32035 
-Parties, 8:91005 
-Window period, 8:91010 
-Workday, 8:32085 
Tunnel safety orders, 8:8405 
Unfired pressure vessels, 8:453 
Variances 
-Occupational Safety and Health Standards Board, 

8:403 
Vinyl chloride 

-General industry safety orders, 8:5210 
Violations, 8:334 
Wage boards, 8:11530 
Wage recovery actions, 8:13500 
-Willful failure to pay, 8:13520 
Waste disposal 

See WASTE DISPOSAL 
Welding operations 
-Gas systems, 8:4795 
Window cleaning, 8:3281 
Woodworking machines and equipment, 8:4297 
Workers' compensation 

See WORKERS' COMPENSATION 
Work platforms 
-Elevating, 8:3637 
-Mobile, 8:3621 

DELNAV 

Exposure limits, 8:5155 

DEMETON 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DEMOLITION, 8:1734-8:1736 

Asbestos, exposure to, 8:1529, 8:8358 

Chutes for waste disposal, 8:1736 

Cranes used in, 8:4941 

Debris, disposal, 8:1736 

Displaced materials to be immediately transported 

to ground, 8:1735 
Dust control, 8:1735 
Elevators for hoisting works, 8:1735 
Engineering survey prior to, 8:1734 
Falling materials, protection from, 8:1735 
Floor members, inspection before operation begins, 

8:1735 
Permits, 8:341-8:341.5 
-Annual, 8:341.1 
-Applicability, 8:341 
-Applications, 8:341.1 
-Definitions, 8:341 
-Denial, 8:341.2 
-Fees, 8:341.3 
-Hearings 

— Denial, appeal, 8:341.2 
— Suspension or revocation, appeal, 8:341.5 
-Investigation prior to issuance, 8:341.1 
-Issuance, 8:341.1 

-Notification to district office, 8:341.1 
-Posting, 8:341.4 
-Revocation, 8:341.5 

-Safety conference prior to issuance, 8:341.1 
-Suspension, 8:341.5 
Salvage of materials, 8:1735 
Stairways to be clear for use, 8:1735 
Supervision, 8:1734 
Temporary wiring 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Top-to-bottom order of operation, 8:1735 
Utility companies, notice to, 8:1735 
Walkways, 8:1735 
Waste disposal, 8:1736 

DENIAL OF PERMITS 

Notice,, 8:340.41 



DEPOSITIONS 

Apprentices, public works contract hearings. 

8:232.37 

DERRICKS 

Construction safety orders 

-Riding on loads prohibited, 8:1718 

Electrical installations and equipment 

-High-voltage safety orders, 8:2940.7 

— Warning signs, danger of high-voltage overhead 
lines, 8:2947 

General industi^ safety orders, 8:4960-8:4964 

-Adjustments, 8:5034 

-Bearings, access, 8:4963 

-Blocks, access, 8:4963 

-Construction, 8:4960 

-Definitions, 8:4885 

-Examination certificate, 8:4885 Plate V, 8:5025 

-Fire extinguisher, 8:4997 

-Floating A-frame demcks, 8:4943 

-Floating derricks, illustrations, 8:4885 Plate III 

-Floating stiffleg derricks, 8:4943 

-Hoisting ropes, 8:4962 

-Inspections, 8:5031 

-License 

— Aliens, limitations on licensure eligibihty, 
8:344.85 

—Certifiers, 8:344.60 

Appeal, 8:344.66 

Application, 8:344.61 

Approvals, 8:344.62 

Denial, 8:344.66 

Duration, 8:344.64 

Examination fees, 8:344.65 

Issuance of license, 8:344.62 

Processing time, 8:344.63 

Qualifications, 8:344.61 

Renewal, 8:344.64 

Renewal fees, 8:344.65 

Suspension, 8:344.67 

—Recordkeeping, 8:344.80 

-Loads 

— Handhng, 8:4999 

— Overhead loads, safety of employees, 8:5002 

—Proof load test, 8:5023 

— Safe working load 

Determination, 8:5026 

Increase, 8:5028 

Reduction, 8:5027 

-Maintenance, 8:5033 

-Operating practices, 8:5008 

-Operations rules, 8:4990-8:5009 

-Overhead high-voltage fines, prevention of acci- 
dents, 8:5003 

-Personnel platforms, 8:5004 

-Rated load marking, 8:4961 

-Refueling engines, 8:4998 

-Repairs, 8:5034 

-Riding on, 8:4995 

-Scope^'of orders, 8:4884, 8:4990 

-Sheaves, access, 8:4963 

-Signals, 8:4964 

-Suspended, 8:5004 

-Testing, 8:5020-8:5028 

— Equipment over 3 tons rated capacity, 8:5021 

— Operational testing, 8:5020 

—Proof load test, 8:5023 

— Safe working load, determination, 8:5026 

-Types of derricks, illustrations, 8:4885 Plate II 

-Unit test certificate, 8:4885 Plate V 

License 

-Aliens, limitations on licensure eligibility, 
8:344.85 

-Certifiers, 8:344.60 

—Appeal, 8:344.66 

— Application, 8:344.61 

—Approvals, 8:344.62 

—Denial, 8:344.66 

— Duration, 8:344.64 

— Examination fees, 8:344.65 

— Issuance of hcense, 8:344.62 

— Processing time, 8:344.63 

— Qualifications, 8:344.61 

—Renewal, 8:344.64 

— Renewal fees, 8:344.65 



DERR\CKS-continued 
hiccnse-continued 
-Cen'itierii-continued 
— Requirements, 8:344.60 
— Suspension, 8:344.67 
-Examination, 8:344.80 
-Recordkeeping, requirements, 8:344.80 
Safely orders, 8:6558 
-Construction and maintenance, 8:6568 
-Construction safety orders 
— Riding on load prohibited, 8:1718 
-Crown blocks, 8:6571 
-Equipment and tool requirements, 8:6603 
-Escape lines, 8:6574 
-Escape routes, 8:6573 

-Fingers, finger boards, and finger braces, 8:6569 
-Floor access and exits, 8:6579 
-Gin poles, 8:6563 
-Guy lines, 8:6566 
-Hoses and standpipes, 8:6609 
-Ladders, 8:6564 
-Pipe tong requirements, 8:6605 
-Platforms 

— Crown platforms and railings, 8:6562 
—External, 8:6561 
—Internal, 8:6560 
— Ladderways, 8:6565 
-Safety belts and lanyards, 8:6580 
-Stabbing boards, 8:6570 
-Walks and pipe storage racks, 8:6572 
Special purpose personnel elevators 
See ELEVATORS, subheading: Special purpose 
personnel elevators 

D ESTER DICHLOROPHENOXYACETIC ACID 
ESTER 

Hazardous substance, 8:339 

DIACETONE ALCOHOL 

Exposure limits, 8:5155 

DIACETYLBENZIDINE 

Hazardous substance, 8:339 

DIACETYL PEROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIALIFOR 

Hazardous substance, 8:339 

DIAMINOANISOLE SULFATE 

Hazardous substance, 8:339 

DIAMINODIPHENYL ETHER 

Hazardous substance, 8:339 

DIAMINOTOLUENE 

Hazardous substance, 8:339 

DIAZINON 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIAZOMETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIBENZACRIDINE 

Hazardous substance, 8:339 

DIBENZANTHRACENE 

Hazardous substance, 8:339 

DIBENZOCARBAZOLE 

Hazardous substance, 8:339 

DIBENZOPYRENE 

Hazardous substance, 8:339 

DIBENZOYL PEROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIBORANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIBROM 

Exposure limits, 8:5155 
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DIBROft/iOCHLOROPROPANE 

Exposure to, 8:5212 
Hazardous substance, 8:339 

DIBROWiODIFLUOROlViETHANE 

Hazardous substance, 8:339 

DIBUTYLAWllNOETHANOL 

Exposure limits, 8:5155 

DIBUTYL CRESOL 

Hazardous substance, 8:339 

DIBUTYL PEROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIBUTYL PHENYL PHOSPHATE 

Exposure limits, 8:5155 

DIBUTYL PHOSPHATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIBUTYL PHTHALATE 
Exposure lijnits, 8:5155 

DICAMBA 

Hazardous substance, 8:339 

DICHLOBENIL 

Hazardous substance, 8:339 

DICHLONE 

Hazardous substance, 8:339 

DICHLOROACETYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DICHLOROBENZENE 

Exposure limits, 8:5155 

DICHLOROBENZIDINE 

Hazardous substance, 8:339 

DICHLOROBUTENE 
Exposure limits, 8:5155 

DICHLORO-DIAMINODIPHENYL ETHER 

Hazardous substance, 8:339 

DICHL0R0D8FLU0R0METHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICHLORODIMETHYL HYDANTOIN 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICHLOROETHAME 
Exposure limits, 8:5155 

DICHLOROETHYLENE 
Exposure limits, 8:5155 

DICHLOROETHYL ETHER 
Exposure limits, 8:5155 

DJCHLOROFLUOROMETHANE 

Exposure limits, 8:5155 

DSCHLOROWiONOFLUOROMETHANE 

Hazardous substance, 8:339 

DICHLORONIITROETHAME 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICHLOROPHENOL 

Hazardous substance, 8:339 

DICHLOROPHENYL MITROPHEMYL ETHER 
Hazardous substance, 8:339 

DICHLOROPROPAME 
Hazardous substance, 8:339 

DICHLOROPROPEME 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICHLOROPROPIONIC ACID 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICHLOROSILAME 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 



DICHLOROTETRAFLUOROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICHLOROVOS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICROTOPHOS 

Exposure limits, 8:5155 

DICYCLOHEXYLMETHANE DIISOCYANATE 

Hazardous substance. 8:339 

DICYCLOPENTADIENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DICYCLOPENTADIENYL IRON 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIE CASTING MACHINES, 8:4261-8:4266 

Cold chamber machines 

-Controls, 8:4261 

-Helper's protection, 8:4263 

Controls, 8:4261 

-Activating plunger in shot sleeve, 8:4262 

Helper's protection, 8:4263 

Holding fumaces, 8:4266 

Hot chamber machines 

-Controls, 8:4261 

-Helper's protection, 8:4263 

Lading operations, 8:4262 

Plungers controls, 8:4262, 8:4264 

Shielding, 8:4265 

DIELDRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIEPOXYBUTANE 

Hazardous substance, 8:339 

DIESEL FUEL 

Tunnels, monitoring exhaust, 8:8470 

DIETHANOLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIETHYLALUMINUM CHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIETHYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIETHYLAMINO ETHANOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIETHYLENE GLYCOL DIETHYL ETHER 

Exposure limits, 8:5155 

DIETHYLENE TRIAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIETHYLHYDRAZINE 

Hazardous substance, 8:339 

DIETHYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIETHYL PHTHALATE 

Exposure limits, 8:5155 

DIETHYLSTILBESTROL 

Hazardous substance, 8:339 

DIETHYL SULFATE 

Hazardous substance, 8:339 

DIETHYLZINC 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIFLUORODIBROMOMETHANE 

Exposure limits, 8:5155 

DIGLYCIDYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



DIHYDRODIft/IETHYL BENZOFURANYL METH- 
YLCARBAMATE 

Hazardous substance, 8:339 

DIHYDROSAFROLE 

Hazardous substance, 8:339 

DIHYDROXYMETHYLFURATRIZINE 

Hazardous substance, 8:339 

DIISOBUTYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIISOPROPYLAft/ilNE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIISOPROPYL PEROXYDICARBONATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIKES 

Tanks, flammable liquids, aboveground, 8:5595 

DILALUROYL PEROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIMETHOXYBENZIDINE 

Hazardous substance, 8:339 

DIMETHOXY PHOSPHINYLOXY METH- 
YL-CIS-CROTONAMIDE 

Hazardous substance, 8:339 

DIMETHYLACETAMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIMETHYLAWIINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIMETHYLAIVIINOAZOBENZENE 

Hazardous substance, 8:339 

DIMETMYLANILINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIMETHYLBENZIDINE 

Hazardous substance, 8:339 

DIMETHYLCARBAMOYL CHLORIDE 

Hazardous substance, 8:339 

DIMETHYLDICHLOROSILANE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIMETHYLETHOXYSILANE 

Exposure limits, 8:5155 

DIMETHYLFORIViAfVilDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIMETHYLHYDRAZINE (UDMH) 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

DIMETHYL PHOSPHORAMIDOTHIOATE 

Hazardous substance, 8:339 

DIMETHYL PHTHALATE 

Exposure limits, 8:5155 

DIMETHYL SULFATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DINITOLMIDE 

Exposure limits, 8:5155 

DINITROANILINE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

OINITROBENZENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DINITROCHLOROBENZENE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 
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DINITRO-0-CRESOL 



CALIFORNIA CODE OF REGULATIONS 



DINITRO-0-CRESOL 

Exposure limits, 8:5155 
Hazaidous substance, 8:339 

DINITROPHENOL 

Hazardous substance, 8:339 

DINITROTOLUAMIDE 

Hazardous substance, 8:339 

DINITROTOLUENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DINOSEB 

Hazardous substance, 8:339 

DIOXANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIOXANEDITHIOL BIS DIETHYL PHOSPHO- 
RODITHIOATE DIOXATHION 

Hazardous substance, 8:339 

DIOXATHION 

Exposure limits, 8:5155 

DIPHENYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIPHENYLHYDRAZINE 

Hazardous substance, 8:339 

DIPROPYLENE GLYCOL METHYL ETHER 

Exposure limits, 8:5155 

DIPROPYLENE GLYCOL MONOMETHYL 
ETHER 

Hazardous substance, 8:339 

DIPROPYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIP TANKS 

Rammable liquids 
See FLAMMABLE LIQUIDS 

DIQUAT 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIRECT BLACK 38 

Hazardous substance, 8:339 

DIRECT BLUE 6 

Hazardous substance, 8:339 

DISABILITY 

See HANDICAPPED PERSONS 
Workers' compensation 
See WORKERS' COMPENSATION 

DISASTERS 

See generally EMERGENCIES 

DISCIPLINARY ACTIONS 

Apprentices, for, 8:213 

DISCOVERY 

Agricultural Labor Relations Board 
-Hearings, 8:20236-8:20238 
-Mediation and conciliation, 8:20406 
Apprentices, public works contract hearings, 

8:232.37 
Occupational Safety and Health Appeals Board 

proceedings to compel, 8:372.6 
Occupational Safety and Health Standards Division 

hearings, 8:340.47 
Prevailing wage hearings, 8:17237 

DISCRIMINATION 

Occupational injuries and illnesses, employer 

recordkeeping requirements, discrimination pro- 
hibition, 8:14300.36 

Public works prevailing wages, 8:16101 

DI-SEC-OCTYL PHTHALATE 

Exposure limits, 8:5155 

DISHWASHERS 

Electrical grounding, 8:2395.45 

DISPUTE RESOLUTION 

See also ARBITRATION 
Workers' compensation 



DISPUTE RESOLUTION-^ o/;///u/e^ 

Workers' compensation-<:o/;7//7i/erf 
-Supplemental job displacement benefit, 

8:10133.54 
—Request form, 8:10133.55 
-Utilization review standards. 8:9792.10 
-Vocational rehabilitation, 8:10127, 8:10127.1 

DISTILLERIES 

Flammable liquids, 8:5629 

DISULFIRAM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DISULFOTON 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DISYSTON 

Exposure limits, 8:5155 

DI-TERT-BUTYL-P-CRESOL 

Exposure limits, 8:5155 

DIURON 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DIVERSIONS 

Mine safety orders, 8:7175 
Oil and gas safety orders 
-Drainage requirements, 8:6548 

DIVING OPERATIONS, 8:6050-8:6063 

Basic operation procedures, 8:6056 

Commercial diving operations, 8:6059-8:6063 

-Decompression chambers, 8:6063 

-Equipment procedures and requirements, 8:6063 

-Operation procedures, 8:6061 

-Post dive procedures, 8:6062 

-Procedures during dive, 8:6060 

Decompression chambers 

-Commercial diving operations, 8:6063 

Definitions, 8:6051 

Deviations from standard, notice to division, 

8:6050 
Employers' duties, 8:6052 
Equipment procedures and requirements, 8:6057 
-Commercial diving operations, 8:6063 
Exceptions, 8:6050 
First-aid supplies, 8:6052 
General industry safety orders, 8:6050-8:6063 
Hookah diving, 8:6056 
Injuries, recordkeeping requirements, 8:6058 
Liveboating, 8:6056 
Manual, 8:6052, 8:6054 
Medical conditions 
-Restricting or limiting occupational exposure to 

hyperbaric conditions, 8:6063 Appx. A 
Occupational injuries, recordkeeping requirements, 

8:6058 
Planning dive, 8:6055 
Procedures, 8:6056 

-Commercial diving operations, 8:6061 
— Post dive procedures, 8:6062 
Recordkeeping requirements, 8:6052, 8:6058 
Scientific purposes, 8:6063 Appx. B 
Scope of article, 8:6050 
SCUBA diving, 8:6056 

-Equipment procedures and requirements, 8:6057 
Surface-supplied-air diving, 8:6056 
Teams, 8:6052 

-Medical requirements, 8:6053 
Warning flags, 8:6052 

DIVINYL BENZENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

DOCKS 

Marine terminal operations 
See MARINE TERMINAL OPERATIONS 

DOCTORS 

See PHYSICIANS 

DODECYLBENZENESULFONIC ACID 

Hazardous substance, 8:339 

DODGE-EM AMUSEMENT RIDES, 8:3907 



DOMESTIC SERVICE 

Wages, hours, and working conditions, 8:11150 

DOORS AND DOORWAYS 

See also EXITS 
Hoists, personnel, 8:1604.6 
Plants, industrial, 8:3235 

DOOR-TO-DOOR SALES 

Child labor 

-Dangerous occupation for minors, 8:11706 

-Definitions, 8:11706.1 

— Registration of employers, transporters, and 
supervisors, 8:13670 

-Non-abridgement of rights of regular news canier, 
8:11706.2 

-Registration of employers, transporters, and super- 
visors, 8:13670-8:13677 

—Applicability, 8:13670.1 

— Application, 8:13671.1 

Denial, 8:13676 

Filing schedule, 8:13672 

Form, 8:13671 

Hearings on denial, 8:13676.1 

— Change of address, reporting, 8:13673.1 

—Definitions, 8:13670 

— Doing business as changes, reporting, 8:13673.1 

—Fees, 8:13674 

— Inspections, 8:13677 

— Renewal dates, 8:13673 

— Suspension or revocation, 8:13676 

Hearings, 8:13676.1 

— Transfer of registration, 8:13675 

— Vehicle changes, reporting, 8:13673.1 

— Void, when, 8:13673.2 

DOWTHERM A 

Exposure limits, 8:5155 

DP DICHLOROPHENOXY-PROPIONIC ACID 

Hazardous substance, 8:339 

DRAGLINES 

Mine safety orders, 8:7012 

-Inspection of equipment subject to wear, 8:701 1 

DRAINAGE CONTROL 

Oil and gas safety orders, 8:6538, 8:6828 

DRILLING AND DRILLS 

Band wheel tug pulley access 

-Oil and gas safety orders, 8:6619 

Catheads, oil and gas safety orders, 8:6642-8:6645 

Employment, onsite, wages, hours, and working 

conditions, 8:1 1160 
Oil and gas wells 

See also DERRICKS 
-Safety orders 
— Blowout prevention, 8:6691 

Manual controls, 8:6691.1 

Power-actuated controls, 8:6691.2 

— Heavy tool handling, 8:6607 
Surface mine safety orders, 8:7005 
-Dust control, 8:7092 
Tunnel safety orders, 8:8449 
-Jumbo use during tunneling, 8:8450 
Underground mine safety orders, 8:7006 
-Dust control, 8:7093 

DRINKING WATER 

Construction, 8:1524 

Mines and mining, water supply, 8:6975 

Plants, industrial, 8:3363 

-Hazard communication, 8:5194 

Tunnels and tunneling, water supply, 8:8432 

DRIVERS 

Compressed natural gas fuel tank on vehicle, 
instructions, 8:544 

Farm labor vehicles, licensing, 8:3701 

Fruits and vegetables unloading 

-San Mateo, Alameda, and San Francisco market 
provisions, 8:13261 

Liquefied natural gas fuel tank on vehicle, instruc- 
tions, 8:544 

Transportation of logs, 8:6336 

DRIVEWAYS 

De-icing and snow melting equipment, 8:2526.1 
-Disconnection means, 8:2526.50 
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DRYERS 

Electrical grounding, 8:2395.45 

DUMBWAITERS 

See ELEVATORS 

DURABLE MEDICAL EQUIPMENT 

Workers' compensation, fees, hospital and ambula- 
tory surgical center services, 8:9789.60 

DURSBAN 

Exposure limits, 8:5155 

DUST 

Combustible dust 
-Hazardous substance, handling 
— General industry safety orders, 8:5174 
Cotton dust 
See COTTON DUST 
Tunnels and tunneling, control, 8:8438 

DYEING INDUSTRY 

Wages, hours, and working conditions, 8:11060 

DYFONATE 

Exposure limits, 8:5155 

DYNAMITE 

See generally EXPLOSIVES 



• 



EARTHMOVING EQUIPMENT 

Construction safety orders 
See CONSTRUCTION, subheading: Haulage 
General industry safety orders, 8:3666 
Tunnel safety orders, 8:8483 

EARTHQUAKES 

Elevators and escalators, protective devices 
-Installations after 10-25-98, 8:3137 

EARTHWORK 

See EXCAVATION 

EDTA 

Hazardous substance, 8:339 

EDUCATIONAL EMPLOYMENT RELATIONS 
ACT 

Definitions, 8:32000, 8:32001 

-Parties, 8:33015 

-Window period, 8:33020 

-Workday, 8:32085 

Employee representation 

-Agency fees, 8:32990-8:32997 

—Agreements, 8:32990 

—Appeals, filing, 8:32996 

— Challenge procedures, 8:32994 

—Compliance, 8:32997 

— Escrow of disputed fees, 8:32995 

— Nonmember notice, 8:32992 

— Objection procedures, 8:32993 

-Arbitration 

—Costs, 8:32813 

—List of arbitrators, 8:32810 

— Selection of arbitrators, 8:32811 

—Notice, 8:32812 

-Decertification petitions, 8:32770 

— Investigation by Public Employment Relations 

Board, 8:32776 
—Posting notice, 8:32772 
— Proof of support determinations, 8:32774 
-Elections 

— Authority to conduct, 8:32720 
—Ballots, 8:32722 

Revised tally, 8:32746 

—Tally, 8:32734 
— Bars to conducting, 8:32754 
— Certification of results, 8:32750 
—Challenges, 8:32732 

Resolutions, 8:32735 

—Conduct, 8:33490 

— Consent units, 8:33460 

— Directed orders/consent agreements, 8:32724 



EDUCATIONAL EMPLOYMENT RELATIONS 

ACT-c:onliinied 

Employee representation-to»///ufefl^ 

-Elections-c(?/7///?t/e(Y 

— Eligibility to appear on ballot, 8:33470 

—Objections, 8:32738 

Exception to decisions, 8:32744 

—Hearings. 8:32742 

Powers and duties of Public Employment Rela- 
tions Board agent, 8:32739 

Revised ballot tally, 8:32748 

Withdrawal, 8:32740 

—Observers, 8:32730 

— Parties, definition, 8:.32721 

—Recognition, 8:33480 

—Runoffs, 8:32736 

—Stays, 8:32752 

— Voters 

—Eligibility, 8:32728 

—Lists, 8:32726 

-Hearings 

—Conduct, 8:33330 

— Decision notice, 8:33440 

Posting, 8:33450 

—Notice, 8:33300 

Posting, 8:33310 

—Withdrawals of petitions, 8:33280, 8:33430 

-Impasse procedures 

— Factfinding panels 

Appointments, 8:32797, 8:32798 

Report publication, 8:32800 

Statements of parties, 8:32799 

— Mediator selection by parties, 8:32791 

— Public Employment Relations Board determina- 
tions, 8:32793 

—Requests, 8:32792 

Subsequent requests, 8:32795 

-Informal conference, 8:33290 

-Intervention, 8:33070 

— Amendments, 8:33100 

— Employer's decision, 8:33190 

—Posting notice, 8:33080 

— Proof of support determinations, 8:33085 

— Showing of support determinations, 8:33075 

—Withdrawals, 8:33090 

-Investigations by Public Employment Relations 
Board, 8:33237 

— Employee organization's requests, 8:33230 

—Failure to file petition, 8:33235 

-Mergers, amalgamations, or transfers of jurisdic- 
tion 

— Investigation by Public Employment Relations 
Board, 8:32763 

—Requests, 8:32761 

Employer's response, 8:32762 

-Organizational security arrangements 

— Reinstatement. 8:34050-8:34065 

Bars to, 8:34065 

Petition, 8:34050 

Proof of support determination, 8:34055 

Vote by employees, 8:34060 

—Rescission, 8:34020-8:34040 

Bars to rescission, 8:34040 

Petition, 8:34020 

Proof of support determinations, 8:34030 

Vote by employees, 8:34035 

-Proof of support determinations, 8:32700, 8:33085 

-Recognition requests, 8:33050 

— Employer's decision, 8:33190 

— Posting notice, 8:33060 

-Severance requests, 8:33700 

— Responses, 8:33710 

-Unit modification petitions, 8:32781 

— Disposition, 8:32786 

— Proof of support determinations, 8:32784 

— Response, 8:32783 

-Withdrawals, 8:33090 

Filing documents with Public Employment Rela- 
tions Board, 8:32135 

-Computation of time, 8:32130 

-Contracts, 8:32120 

-Extension of time requests, 8:32132 

-Late filing, 8:32136 

-Location, 8:32122 



ELECTIONS OF EMPLOYEE REPRESENTA- 
TION 

Agricultural laborers 
-Challenges, 8:20355 
— Post-election determination, 8:20363 
-Eligibility to vote, 8:20352 
-Objections, 8:20365 
— Investigative hearings, 8:20370 
-Procedures, 8:20350 
-Reruns, 8:20372 
-Runoffs, 8:20375 
-Strike conditions, 8:20377 
-Syinbol or emblem use on ballots, 8:21000 
-Tally of ballots, 8:20360 
Interpreters, employee representation 
See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 
Mass transit, 8:15870 
-Consent agreements, 8:15820 
-Runoffs, 8:15875 
Public employees 
-Authority to conduct, 8:32720 
-Ballots, 8:32722 
—Revised tally, 8:32746 
—Tally, 8:32734 
-Bars to conducting, 8:32754 
-Certification of results, 8:32750 
-Challenges, 8:32732 
— Resolution, 8:32735 

-Directed orders/consent agreements, 8:32724 
-Educational Employment Relations Act provisions 

See EDUCATIONAL EMPLOYMENT RELA- 
TIONS ACT 
-Higher Education Employer-Employee Relations 
Act provisions 

See HIGHER EDUCATION EMPLOY- 
ER-EMPLOYEE RELATIONS ACT 
-Los Angeles County transit workers 

See LOS ANGELES COUNTY TRANSIT 
EMPLOYER-EMPLOYEE RELATIONS 
ACT (TEERA) 
-Meyers-Milias-Brown Act provisions 

See MEYERS-MILIAS-BROWN ACT 
-Objections, 8:32738 
— Exception to decision, 8:32744 
— Hearings, 8:32742 

— Powers and duties of Public Employment Rela- 
tions Board agent, 8:32739 
—Revised ballot tally, 8:32748 
—Withdrawal, 8:32740 
-Observers, 8:32730 
-Parties, definition, 8:32721 
-Ralph C. Dills Act provisions 

See RALPH C. DILLS ACT 
-Runoffs, 8:32736 
-Stays, 8:32752 
-Voters 

—Eligibility, 8:32728 
—Lists, 8:32726 

Trial court employee representation 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

ELECTRICAL INSTALLATIONS AND EQUIP- 
MENT, 8:2300-8:2983 

Accidents 

-Maintenance to prevent, 8:2340. 1 

-Prevention tags, 8:2320.6 

Aircraft hangers as hazardous location, 8:2540.6 

Alternating-current circuits and systems 

-Grounding, 8:2395.5 

— Common grounding electrode, 8:2395.54 

— Conductor, 8:2395.25 

— Connections, 8:2395.23 

Amusement rides, permanent, safety orders, 
8:3195.9 

Anhydrous ammonia, aboveground storage tanks, 
8:501 

Appliances 
See APPLIANCES, HOUSEHOLD 

Aquariums, grounding, 8:2395.45 
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ELECTRICAL INSTALLATIONS AND EQUIP- 

MENT-continiied 

Arcing parts 

-Overcunent protection, 8:2390.41 

-Separation from combustible material, 8:2340.18 

Assembly places, 8:2551.1-8:2531.3 

-Emergency systems, 8:2551.2 

-Hazardous locations, 8:2551.2 

-Scope of article, 8:2551.1 

-Temporary wiring, 8:2551.2 

-Wiring methods, 8:2551.3 

Backfeeding precautions, 8:2320.9 

Bonding, 8:2395.70-8:2395.86 

-Cable armor, 8:2395.75 

-Cable sheath, 8:2395.75 

-Cable trays, 8:2395.75 

-Enclosures, 8:2395.75 

-Equipment bonding jumpers 

—Attachment, 8:2395.79 

—Installation, 8:2395.79 

—Material, 8:2395.79 

— Receptacle grounding terminal, connecting to 
box, 8:2395.74 

-Hazardous locations, 8:2395.78 

-Metal-clad cable 

— High-voitage safety orders, 8:2787.1 

-Metal raceways, 8:2395.75 

-Receptacle grounding terminal, connecting to box, 
8:2395.74 

-Service equipment, 8:2395.71 

-Use, when, 8:2395.70 

Bulk-storage plants 

-Flammable and combustible liquids 

— Hazardous location, as, 8:2540.8 

-Flammable liquids, 8:5621 

Circuit breakers 

-De-icing and snow melting equipment, 8:2526.50 

-Fixed electric space heaters 

— Indicating type, 8:2524.21 

-Overcurrent protection 

— Position, indicating, 8:2390.81 

— Switches, used as, 8:2390.83 

-Portable switchboards on stage, 8:2552.53 

-Position, indicating 

— Overcurrent protection, 8:2390.81 

-Safe location, 8:2340.27 

-Switches, used as 

— Overcurrent protection, 8:2390.83 

Combustible materials, certain equipment to be 
separated from, 8:2340.18 

Commercial garage as hazardous location, 8:2540.5 

Conductors 

-Alternating-current ciicuits and systems 

—Grounding, 8:2395.25 

-Branch-circuit conductors 

— Light fixture wires not to be used as, 8:2505.11 

-Construction sites 

— Assured equipment grounding conductor pro- 
gram, 8:2405.4 

-Cranes, 8:2561.11 

— Track and runway conductor disconnecting 
means, 8:2561.31 

-Deteriorating agents. 8:2340.11 

-Discontinued circuits 

—Removal, 8:2340.24 

-Dumbwaiters, 8:3112 

-Electroplating processes, 8:2580.6 

-Electrostripping processes, 8:2580.6 

-Elevators and escalators, 8:3112 

-Energized overhead conductors 

— Accidental contact, guarding against, 8:2320.1 

-Grounding conductors 

— Alternating-current circuits and systems, 
8:2395.25 

— Branch-circuit equipment grounding conductors 
to boxes, continuity and attachment, 
8:2395.114 

— Connection devices or fitting depending on sol- 
der, prohibition, 8:2395.113 

— Disconnecting means, 8:2530.105 

— Flexible cords and cables, identification, 
8:2500.23 

— Identification, 8:2350.2 

—Insulation, 8:2350.2 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MEHT-coiUimied 
Conduciovs-continiicd 
-Hoists, 8:2561.11 
— Track and runway conductor disconnecting 

means, 8:2561.31 
-Light fixture wires not to be used as 

branch-circuit conductors, 8:2505.1 1 
-Motion picture projectors 
— Professional type 

Lamps and hot equipment, on, 8:2554.14 

Size, 8:2554.13 

-Moving walks, 8:3112 
-Outdoor wiring 

— Windows, clearance, 8:2375.19 
-Overcurtent protection, 8:2390.1 
-Panelboards, location and support, 8:2484.3 
-Polarity of connections, 8:2350.11 
-Portable switchboards on stage, 8:2552.53 
-Portable theater stage equipment, 8:2552.68 
-Sound reproduction equipment 
— Grouping of conductors, 8:2564.6 
-Switchboards, location and support, 8:2484.3 
-Temporary wiring, 8:2405.2 
Conduits, hazardous locations, 8:2540.2 
Constrtiction sites, temporary wiring 
-Ground-fault circuit interrupters, 8:2405.4 
Control devices, safe location, 8:2340.27 
Cooling of equipment, 8:2340.13 
Cord and plug equipment 
-Adapters, prohibited. 8:2510.58 
-Dead-front construction, 8:2510.56 
-Grounding, 8:2395.45 
—Methods, 8:2395.59 
-Noninterchange ability, 8:2510.56 
-Swimming pools, 8:2569.7 
-Temporary wiring identification, 8:2405.4 
-300 volts or over, skirted plugs, 8:2510.7 
Cranes 
See CRANES, subheading: Electrical safety 

orders 
Curtent, marking to show, 8:2340.21 
Curtent breakers, inteixupted rating, 8:2340.9 
Data processing systems 
-Disconnecting means, 8:2565.3 
-Interconnecting cables, 8:2565.2 
-Supply circuits, 8:2565.2 
De -energized equipment or systems 
-Re-energizing, 8:2320.5 
-Test for, 8:2320.3 

-Work on, conditions prerequisite to, 8:2320.4 
Definitions 

-Electronic news gathering, 8:2980 
-High-voltage safety orders, 8:2700 
— Continuous rigid cable supports, 8:2775 
-Low-voltage safety orders 

See Low-voltage safety orders, this heading 
De-icing and snow rnelting equipment, 8:2526.1 
-Disconnecting means, 8:2526.50 
Deteriorating agents, 8:2340.11 
Direct-current systems, grounding, 8:2395.3 
Disconnecting means 
-Arc welders, 8:2563.23 
-Capacitors, 8:2534.8 
-Cranes, 8:2561.32 
-Data processing systems, 8:2565.3 
-De-icing and snow melting equipment, 8:2526.50 
-Fixed electric heating equipment for pipelines and 

vessels, 8:2527.55 
-Hoists, 8:2561.32 
-Identification, 8:2340.22 
-Irtigation machines, 8:2568.8 
-Motor controllers, 8:2530.74 
-Motors, 8:2530.102-8:2530.113 
—Both motor and controller, 8:2530.103 
— Energy from more than one source, 8:2530.113 
— Grounded conductors, 8:2530.105 
— Indication of open/closed position, 8:2530.104 
—Readily accessible, 8:2530.107 
— Service switch, 8:2530.106 
— In sight from controller location, 8:2530.102 
— Single disconnecting means, 8:2530.112 
-Oudine lighting installations, 8:2560.2 
-Resistance welders, 8:2563.33 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MEUT-conUimed 
Disconnecting means-eontiniied 
-Signs, 8:2560.2 
Discontinued circuits 
-Conductors, removal, 8:2340.24 
Dumbwaiters, 8:31 12 
Electrical railway facilities, high-voltage safety 

orders 
-Access and workspace requirements, 8:2945 
Electrical utility facilities, high-voltage safety 

orders 
-Access and workspace requirements, 8:2945 
Electric organs, generators and motor frames 
-Grounding, 8:2395.43 
Electronic news gathering, 8:2980-8:2983 
-Definitions, 8:2980 
-Employee training, 8:2982 
-Overhead power lines, accident prevention, 

8:2981 
-Safety inspections, 8:2983 
Electroplating 
-Scope of article, 8:2580.1 
-Wiring methods, 8:2580.6 
Electrostripping processes 
-Scope of article, 8:2580.1 
-Wiring methods, 8:2580.6 
Elevators, 8:3112 
-Grounding, 8:2395.43 
-Special access elevators, 8:3093.40 
-Special access lifts, 8:3094.6 
Elevators, metal car frames 
-Grounding, 8:2395.58 
Emergency systems, 8:2571.1-8:2571.25 
-Assembly places, 8:2551.2 
-Branch circuit overcurrent devices, accessibility, 

8:2571.25 
-Lighting, 8:2571.16 
-Maintenance, 8:2571.4 
-Scope of article, 8:2571.1 
-Switch location, 8:2571.21 
-Tests, 8:2571.4 

Enclosures, grounding, 8:2395.32, 8:2395.33 
Energized equipment or systems 
-Barriers and barricades, 8:2320.7 
-Conductive measuring and fish tapes prohibited, 

8:2320.7 
-Guarding, 8:2340.17 

-Re-energizing after de-energization, 8:2320.5 
-Test for, 8:2320.3 

-Work on, conditions prerequisite to, 8:2320.2 
Escalators, 8:3090, 8:3112 
-Installations after 10-25-98, 8:3126.6 
Exposed wiling, use, 8:2420.3 
Exposure to damage, enclosures and guards, 

8:2340.26 
Film storage vaults 
-Lamps, 8:2553.51 
-Prohibited equipment, 8:2553.52 
Fixed electric heating equipment for pipelines and 

vessels, 8:2527.1-8:2527.55 
-Compatible with chemical, thermal, and physical 

environment, 8:2527.10 
-Definitions, 8:2527.2 
-Disconnecting means, 8:2527.55 
-Marking, 8:2527.13 
-Overcurrent protection, 8:2527.22 
-Physical damage, protection from, 8:2527.11 
Fixed outdoor electric de-icing and snow melting 

equipment, 8:2526.1 
-Disconnecting means, 8:2526.50 
Flames, equipment producing 
-Separation from combustible material, 8:2340.18 
Flammable and combustible liquids, 8:5530 
-Bulk-storage plants as hazardous location, 

8:2540.8 
Flexible cords and cables, 8:2500.7-8:2500.25 
-Appliances, 8:2522.8 

-Grounding conductor, identification, 8:2500.23 
-Motion picture projectors, professional type, 

8:2554.15 
-Outer sheath, 8:2500.25 
-Overcurrent protection, 8:2500.13 
-Prohibited uses, 8:2500.8 
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ELECTRICAL INSTALLATIONS AND EQUIP- 

MEHT-continued 

Flexible cords and c:ib\es-cotHinued 

-Pull at joints and tenninals, 8:2500.10 

-Show windows and show cases, 8:2500.1 1 

-Splices, 8:2500.9 

-Temporary wiring, protection, 8:2405.2 

-Uses permitted, 8:2500.7 

Fountains, ground-l'ault circuit intenupters, 
8:2569.51 

Fuses 

-Panelboards 

— Installation on load side of switches, 8:2484.19 

-Safe location, 8:2340.27 

Garages 

-Commercial, as hazaidous location, 8:2540.5 

-Grounding of electrical equipment, 8:2395.43 

Gas stations 

-Flammable liquids, equipment for storing, han- 
dling, or dispensing, 8:5574 

-Hazardous location, as, 8:2540.7 

Ground-fault circuit interrupters 

-Fountains, 8:2569.51 

-Swimming pools, storable pools, 8:2569.31 

-Temporary wiring, 8:2405.4 

Grounding, 8:2395.1-8:2395.61, 
8:2395.81-8:2395.114 

-Alternating-current circuits and systems, 8:2395.5 

— Common grounding electrode, 8:2395.54 

—Conductor, 8:2395.25 

—Connections, 8:2395.23 

-Aquariums, 8:2395.45 

-Construction sites 

— Assured equipment grounding conductor pro- 
gram, 8:2405.4 

-Cord and plug equipment, 8:2395.45 

—Methods, 8:2395.59 

-Cranes, 8:2395.43 

-Direct-current systems, 8:2395.3 

-Effective grounding, 8:2395.51 

-Electric cranes operating over combustible fibers, 
no grounding, 8:2395.7 

-Electric organs, generators and motor frames, 
8:2395.43 

-Electrodes, 8:2395.81-8:2395.86 

— Alternating-current circuits and systems 

Common grounding electrode, 8:2395.54 

— Concrete foundation or footing, in or near, 
8:2395.82 

— Lightning rods not to be used for, 8:2395.86 

—Made electrodes, 8:2395.83 

Resistance, 8:2395.84 

—Metal frame of building as, 8:2395.82 

—Plate electrodes, 8:2395.83 

Resistance, 8:2395.84 

— Rod and pipe electrodes, 8:2395.83 

Resistance, 8:2395.84 

— Underground gas piping system, 8:2395.82 

— Underground tanks, 8:2395.82 

— Water pipe electrodes, 8:2395.81 

-Elevators, metal car frames, 8:2395.58 

-Enclosures, 8:2395.32, 8:2395.33 

-Equipment, 8:2395.42-8:2395.61 

-Exposed noncunent-carrying metal parts of fixed 
equipment, 8:2395.42, 8:2395.43 

-Garages, electrical equipment, 8:2395.43 

-Generators 

—Portable, 8:2395.6 

— Vehicle-mounted, 8:2395.6 

-Hazardous substances, processes involving oxidiz- 
ing agents, 8:5168 

-Household appliances, 8:2395.45 

-Irrigation machines, 8:2568.12 

-Lamps, 8:2395.45 

-Lawn and yard equipment, 8:2395.45 

-Light fixtures, 8:2395.43 

-Lightning rods not to be used for grounding elec- 
trodes, 8:2395.86 

-Load-side equipment 

— Grounded circuit conductor for grounding equip- 
ment, prohibited, 8:2395.61 

-Metal frame of building as electrodes, 8:2395.82 

-Metal noncurrent-carrying equipment 

—Connection, 8:2395.42-8:2395.61 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MEm-continued 
Ground'mg-contiinied 

-Metal noncurrent-carrying equipment-continued 
— Parts, grounding methods, 8:2395.57 
-Methods, 8:2395.50-8:2395.61 
-Motion pictures, projection equipment, 8:2395.43 
-Motion picture studios, 8:2395.43, 8:2553.20 
—Substations, 8:2553.66 

-Nonelectrical equipment, metal parts, 8:2395.44 
-Path, requirements, 8:2395.51 
-Plate electrodes. 8:2395.83 
—Resistance, 8:2395.84 
-Poitable generators. 8:2395.6 
-Power tools, 8:2395.45 
-Rod and pipe electrodes, 8:2395.83 
—Resistance, 8:2395.84 
-Scope of article, 8:2395.1 
-Securing equipment to grounded structural metal 

building frame, 8:2395.58 
-Signs, 8:2395.43 
-Sump pumps, 8:2395.45 
-Supply-side equipment 

— Grounded circuit conductor for grounding equip- 
ment, use, 8:2395.61 
-Switchboard frames and stmctures supporting 

switching equipment, 8:2395.43 
-Temporary wiring, 8:2405.2 
-Theaters, electrical equipment, 8:2395.43 
-Tower cranes, 8:4969 
-Vehicle-mounted generators, 8:2395.6 
-Water pipe electrodes, 8:2395.81 
-X-ray machines, 8:2395.45 
Hand lamps 
-Guards, 8:2510.6 
-Handles, 8:2510.6 

Hazardous locations, 8:2540.1-8:2540.10 
-Aircraft hangers, 8:2540.6 
-Approval of equipment. 8:2540.2, 8:2540.3 
-Assembly places, 8:2551.2 
-Bonding, 8:2395.78 
-Bulk-storage plants, 8:2540.8 
-Conmiercial garages, 8:2540.5 
-Conduits, 8:2540.2 
-Elevators, 8:3112 
-Flammable and combustible liquids 
— Bulk-storage plants, 8:2540.8 
-Garages, commercial, 8:2540.5 
-Gas stations, 8:2540.7 

-Intrinsically safe equipment, 8:2540.2, 8:2540.3 
-Marking equipment, 8:2540.2 
-Paint and lacquer finishing processes, 8:2540.9 
-Scope of article, 8:2540.1 
-Service stations, 8:2540.7 
-Sewage wastewater wells, 8:2540.10 
-Special precautions, 8:2540.4 
-Wastewater wells, 8:2540.10 
Heating equipment for pipelines and vessels 
See Fixed electric heating equipment for pipelines 

and vessels, this heading 
High-voltage safety orders, 8:2700-8:2974 
-Accessibility of controls. 8:2711 
-Administration, 8:2703-8:2709 
-Aerial lifts, 8:2940.7 
—Defined, 8:2700 
-Ampacities, 8:2716 
-Apparel, flame-resistant, 8:2940.6 
-Application of, 8:2706 
-Approvals, 8:2709 
-Atmospheric and environmental conditions, 

8:2712 
-Automatic circuit reclosers, 8:2843 
-Backfeed voltages, protection from, 8:2940.9 
-Bonding 
—Mines, 8:2917 
—Tunnels, 8:2917 
-Branch circuits, 8:2734-8:2736 
— Ampacity, 8:2734 
— Overcurrent protection, 8:2735 
— Paralleling switches, 8:2736 
-Cables 

— Conductor, suspended by, 8:2801 
—Defined, 8:2700 
— Messenger, suspended by, 8:2802 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MENJ-continiied 

High-voltage safety orders-continued 

-Cables-continued 

— Underground high-voltage cables, work on or 
near. 8:2943 

—Vertical suspension, 8:2801-8:2803 

—Wire, suspended by, 8:2802 

— Wire mesh holding devices to support, 8:2803 

-Capacitors, 8:2887-8:2894 

— Discharge means, 8:2893 

—Enclosing, 8:2888 

—Grounding, 8:2889 

—Guarding, 8:2888 

—Identification, 8:2892 

— Nameplate, identification, 8:2892 

— Overcurtent protection, 8:2891 

—Scope of article, 8:2887 

— Special handling precautions, 8:2894 

—Switching, 8:2890 

-Circuit breakers, 8:2837-8:2841 

— American National Standards, compliance with. 
8:2839 

—Closing rating, 8:2837 

— Continuous current rating, 8:2837 

—Defined, 8.2700 

— Grounding of metallic enclosures, 8:2838 

—Identification, 8:2840 

— Interlocks 

Industrial control assemblies, 8:2871 

Metal -enclosed power switchgears, 8:2871 

— Interrupting rating, 8:2837 

—Isolation, 8:2841 

—Manual tripping, 8:2839 

— Mechanical position indicator, 8:2839 

— Momentary rating, 8:2837 

— Nameplate, identification, 8:2840 

—Rating, 8:2837 

—Release free, 8:2839 

—Trip free, 8:2839 

— Unintended operation, prevention, 8:2839 

-Circuit reclosers, automatic, 8:2843 

-Conductors, 8:2815-8:2821 

—Ampacities, 8:2821 

—Bending radius, 8:2748 

— Cables suspended by, 8:2801 

—Defined, 8:2700 

— Different systems, not to occupy same wiring 
enclosure or boxes, 8:2746 

— High-voltage stations or switchyards, located in 

Work on or near, 8:2944 

— Inserting in raceways, 8:2747 

—Insulation, 8:2816 

—Mines, 8:2916 

—Multiple, 8:2817 

—Neutral, 8:2818 

— Outdoor wiring, insulated conductors, 8:2830 

— Outline lighting exceeding 600 volts, installa- 
tion, 8:2970 

— Pull boxes 

Support of horizontal conductors within, 

8:2752 

— Rotating machinery and control apparatus, 
8:2881 

— Scope of article, 8:2815 

— Shielding, grounding, 8:2820 

— Signs exceeding 600 volts, installation, 8:2970 

— Terminations, 8:2819 

—Tunnels, 8:2916 

— Underground high-voltage conductors, work on 
or near, 8:2943 

-Conduit, 8:2760-8:2762 

— Approved types, 8:2760 

—Bends, 8:2760 

—Circuit in, 8:2760 

— Continuity of system, 8:2760 

—Fill, 8:2760 

—Fittings, 8:2760 

—Reaming, 8:2760 

— Rigid metal conduit, 8:2761 

— Rigid nonmetallic conduit, 8:2762 

— Support, 8:2760 

-Continuous rigid cable supports, 8:2775-8:2779 

— Construction, 8:2779 
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ELECTRICAL INSTALLATIONS AND EQUIP- 

MENT-contiinied 
High-voltage safety orders,-continiied 
-Continuous rigid cable supports-conlinued 
—Definitions, 8:2775 
—Grounding, 8:2778 
— Installation, 8:2777 
—Use, 8:2776 
-Cranes, 8:2940.7, 8:5003 
-Definitions, 8:2700 

— Continuous rigid cable supports, 8:2775 
-Derricks. 8:2940.7, 8:5003 
-Disconnecting means 
—Defined, 8:2700 
—Mines, 8:2921 
—Tunnels, 8:2921 
-Disconnecting switches, 8:2835 
-Distribution cutouts, 8:2847 
-Electrical railway facilities 
— Access and workspace requirements, 8:2945 
-Electrical utility facilities 
— Access and workspace requirements, 8:2945 
-Electronic news gathering, 8:2980-8:2983 
-Employer's responsibility to provide safety 

devices and safeguards, 8:2940 
-Enclosures, 8:2930 
—Fenced, 8:2812 
—Locked, 8:2810 
—Metal, 8:2809 
—Oil-filled cutouts, 8:2855 
— Outdoor wiring, terminal enclosures, 8:2829 
—Walled, 8:2812 
— Warning signs, 8:2811 
-Energized parts, 8:2717 
-Fall protection, 8:2940.6 
-Feeders, 8:2734-8:2737 
—Ampacity, 8:2734 
—Defined, 8:2700 
— Isolation requirements, 8:2737 
— Overcurrent protection, 8:2735 
— Paralleling switches, 8:2736 
-Fused interrupter switches, 8:2834 
-Fuse links, 8:2847 
-Grounding, 8:2739-8:2743 
—Capacitors, 8:2889 

— Circuit breakers, metallic enclosures, 8:2838 
— Conductors 
—Defined, 8:2700 

Metal-clad cable, 8:2782 

— Conductor shielding tape, 8:2820 
— Connections 

Circuits, 8:2739 

Equipment, 8:2742 

Systems, 8:2739 

— Continuous rigid cable supports, 8:2778 
— Electrodes 

Circuits, 8:2739 

Equipment, 8:2742 

Systems, 8:2739 

— Equipment, 8:2742 

— Impedance grounded neutral systems, 8:2741 

— Industrial control assemblies 

Devices, 8:2865 

Frames, 8:2864 

— Lightning arresters, 8:2903 
— Metal -enclosed bus, 8:2764 
— Metal-enclosed power switchgears 

Devices, 8:2865 

Frames, 8:2864 

—Mines, 8:2923 

— Mobile and portable equipment, 8:2912 
—Portable cable, 8:2792 

— Portable high-voltage equipment, systems sup- 
plying, 8:2743 
— Reactors, 8:2897 
—Resistors, 8:2897 
— Rotating machine^ and control apparatus 

Generators, 8:2884 

Motors, 8:2883 

— Solidly grounded neutral systems, 8:2740 

— Transformers, 8:2878 

—Tunnels, 8:2923 

— Wiring and equipment installations, 8:2750 

-Guarding equipment, 8:2930 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MENT-continued 
High-voltage safety orders-continued 
-Hand tools, 8:2940.6 
-Hazardous locations. 8:2925 
-High-voltage stations or switchyards, conductors 

and equipment located in 
— Work on or near, 8:2944 
-Hoisting devices, 8:2940.7 
-Identification of controls. 8:2715 
-Illumination, 8:2940.4 
-Impedance grounded neutral systems, 8:2741 
-Inclement weather, discontinuing work, 8:2940.3 
-Industrial control assemblies. 8:2857-8:2871 
— American National Standards, compliance, 

8:2858 
— Cable conductors entering enclosure, clearance, 

8:2862 
— Circuit breakers, interlocks, 8:2871 
— Control switch handles, location, 8:2869 
—Cover plates, 8:2866 
— Devices, grounding, 8:2865 
— Devices in, anangement, 8:2859 
— Door stops, 8:2866 
— Energized parts 

Accessibility, 8:2863 

High-voltage parts within a compartment, 

guarding, 8:2860 

Low-voltage parts within a compartment, 

guarding, 8:2861 
— Frames, grounding, 8:2864 
— Gas discharge from interrupting devices, 8:2867 
— Inspection windows, 8:2868 
— Instrument transfer switch handles, location, 

8:2869 
— Interrupter switches, interlocks, 8:2870 
— Interrupting devices, gas discharge, 8:2867 
— Push buttons, location, 8:2869 
—Scope of article, 8:2857 
—Windows, 8:2868 
-Inspection of safety devices, tools, and equipment, 

8:2940 
-Isolating switches, 8:2835 
-Junction boxes 
—Covers, 8:2753 
—Labels, 8:2753 
-Ladders, 8:2940.6 
-Lineman's body belts, safety straps, and lanyards, 

8:2940.6 
—Defined, 8:2700 

-Live line tools, 8:2940.6, 8:2945 Appx. B 
-Locked rooms, 8:2810 
-Material handling, 8:2940.8 
-Mechanical equipment, 8:2940.7 
-Metal-clad cable, 8:2781-8:2787.1 
—Bends, 8:2784 
—Bonding, 8:2787.1 
—Elevation, 8:2786 
—Fittings. 8:2785 
— Grounding conductors, 8:2782 
—Splices, 8:2787.1 
—Strength, 8:2787 
—Supports, 8:2783 
—Terminations, 8:2787.1 
—Use, 8:2781 

-Metal-enclosed bus, 8:2764-8:2773 
— Adjacent structures, 8:2765 
—Barriers, 8:2767 
— Connections, 8:2769 
—Drain facilities, 8:2772 
—Grounding, 8:2764 
— Identification, 8:2771 
— Low-voltage wiring, 8:2773 
—Neutral bus, 8:2766 
— Perforated enclosures, 8:2768 
—Seals, 8:2767 

— Supporting structures, 8:2765 
—Switches, 8:2770 
— Terminations, 8:2769 

-Metal-enclosed power switchgear, 8:2857-8:2871 
— American National Standards, compliance, 

8:2858 
— Cable conductors entering enclosure, clearance, 

8:2862 



ELECTRICAL INSTALLATIONS AND EQUIP- 

tAENT-continued 
High-voltage safety orders-contiinied 
-Metal-enclosed power swkchgear-continued 
— Circuit breakers, interlocks, 8:2871 
— Control switch handles, location, 8:2869 
— Cover plates, 8:2866 
— Devices, grounding, 8:2865 
— Door stops, 8:2866 
— Energized parts 

Accessibility, 8:2863 

High-voltage parts within a compartment, 

guarding, 8:2860 

Low-voltage parts within a compartment, 

guarding, 8:2861 
— Frames, grounding, 8:2864 
— Gas discharge from interrupting devices, 8:2867 
— Inspection windows, 8:2868 
— Instrument transfer switch handles, location, 

8:2869 
— Interrupter switches, interlocks, 8:2870 
--Interrupting devices, gas discharge, 8:2867 
— Push buttons, location, 8:2869 
— Scope of article, 8:2857 
—Windows, 8:2868 
-Metal enclosures, 8:2809 
-Metal tower construction, 8:2941.1 
-Mobile and portable equipment, 8:2906-8:2912 
— Collector ring assembly, guarding, 8:2909 
— Enclosures, 8:2906. 8:2908 
— Flexible high-voltage cable supplying power to, 

8:2911 
— Grounding, 8:2912 
— Guarding, 8:2906 
— Overcurrent protection, 8:2907 
— Power cable connections to mobile machines, 

8:2910 
— Scope of article, 8:2906 
— Warning sign, 8:2908 
-Mounting requirements, 8:2710 
-Neutral conductors, 8:2818 
-News gathering, electronic, 8:2980-8:2983 
-Observers for work done on exposed equipment, 

8:2940 
-Oil-filled cutouts, 8:2849-8:2855 
— Continuous current rating, 8:2849 
— Enclosures, 8:2855 
— Fault closing rating, 8:2852 
— Identification, 8:2854 
— Interrupting rating, 8:2850 
— Location, 8:2853 
— Voltage rating, 8:2851 
-Open bare wiring, 8:2755-8:2758 
— Clearances, 8:2758 
— Insulators, 8:2757 
— Permitted, when, 8:2755 
— Space between bare energized parts and adjacent 

surfaces, 8:2756 
-Outdoor wiring, 8:2823-8:2831 
— Circuit feedback, 8:2831 
— Conductors 

Insulated conductors, 8:2830 

— Lamps, location, 8:2825 
— Overhead lines, 8:2824 
— Raceways 

Above ground, 8:2826 

Below ground, 8:2827 

— Risers, 8:2828 

— Scope of article, 8:2823 

— Terminal enclosures, 8:2829 

— Wiring methods, 8:2823 

-Outline lighting exceeding 600 volts, 

8:2970-8:2974 
— Conductors, installation, 8:2970 
— Electric-discharge tubing, 8:2972 

Terminals and receptacles, 8:2973 

— Switches on doors, 8:2974 
— Transformers, 8:2971 
-Overcurrent protection 
— Branch circuits, 8:2735 
— Capacitors, 8:2891 
—Feeders, 8:2735 
— Grounding conductors, 8:2751 
—Mines, 8:2915 
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ELECTRICAL INSTALLATIONS AND EQUIP- 

iViENT-(;o/;///;(/e^/ 

High- voltage safety ordeTS-continiied 

-OvercuiTent protccUon-<:oiitiiiued 

— Mobile and portable equipment, 8:2907 

— Service and service entrance equipment, 8:2728 

Isolation of devices, 8:2731 

— Transformers, 8:2877 

—Tunnels, 8:2915 

-Overhead high- voltage lines 

— Accidents due to proximity of, prevention, 
8:2946-8:2949 

Window cleaning, 8:3282 

— Cranes, prevention of accidents, 8:5003 

— Denicks, prevention of accidents, 8:5003 

— Exemptions for certain qualified persons, 8:2949 

— Hoists, prevention of accidents, 8:5003 

— Notification to operators of work to be per- 
formed, 8:2948 

— Tree trimjning operations, line clearance, 
8:2950, 8:2951 

— Window cleaning, prevention of accidents, 
8:3282 

— Work on or near, 8:2941 

-Paralleling switches 

— Branch circuits, 8:2736 

—Feeders, 8:2736 

— Service and service entrance equipment, 8:2732 

-Personal climbing equipment, 8:2940.6 

-Portable cable, 8:2789-8:2795 

— Bending, minimum radii. 8:2793 

—Fittings, 8:2794 

—Grounding, 8:2792 

—Scope of article, 8:2789 

—Shielding, 8:2791 

—Splices, 8:2795 

— Terminations, 8:2795 

—Use, 8:2790 

-Portable high-voltage equipment, systems supply- 
ing 

— Grounding, 8:2743 

-Power fuses, 8:2845 

-Protection against physical damage, 8:2713 

-Protective equipment, 8:2940.6 

-Pull boxes 

— Barriers in, 8:2752 

— Construction, 8:2753 

—Covers, 8:2753 

—Defined, 8:2700 

—Installation, 8:2753 

—Label, 8:2753 

— Removable side, 8:2752 

—Size, 8:2752 

— Support of horizontal conductors within, 8:2752 

-Raceways 

— Conductors, inserting into, 8:2747 

— Outdoor wiring 

Above ground, 8:2826 

Below ground, 8:2827 

— Service and service entrance equipment, 8:2721 

-Reactors, 8:2896, 8:2897 

— Oil-filled reactors, 8:2898 

-Resistors, 8:2896, 8:2897 

-Roof installations, 8:2808 

-Rotating machinery and control apparatus, 
8:2880-8:2885 

— Conductors, 8:2881 

— Controllers, identification, 8:2885 

— Generators 

Circuit protection, 8:2884 

Controls, 8:2882 

Grounding, 8:2884 

Identification, 8:2885 

— Motors 

Circuit protection, 8:2883 

Controls, 8:2882 

Grounding, 8:2883 

Identification, 8:2885 

—Scope of article, 8:2880 

-Rubber insulating equipment, 8:2940.6, 8:2945 
Appx. C 

-Safe installation practices, 8:2714 

-Scope, 8:2705 

-Service and service entrance equipment, 
8:2719-8:2737 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MENT-continuecl 

High-voltage safety orders-continued 

-Service and service entrance equ\pmei\t-conlinued 

—Applicability, 8:2719 

— Building supplied through another building, pro- 
hibition. 8:2722 

— Conductors, prohibited location, 8:2724 

— Enclosure of equipment, 8:2726 

— Grounding conductors 

Prohibited location, 8:2724 

— Isolating switches, 8:2732 

— Lightning protection equipment, location, 8:2725 

— Loads, isolation, 8:2731 

— Multiple service points, when permitted, 8:2720 

--Overcun'ent protection, 8:2728 

Isolation of devices. 8:2731 

— Paralleling switches, 8:2732 

— Raceways, 8:2721 

— Service entrance conductors, 8:2723 

Guarding, 8:2723 

Insulation, 8:2723 

Service entrance switches, 8:2729, 8:2730 

— Service raceways, 8:2721 

— Sign warning of high voltage, 8:2723 

— Surge protection equipment, location, 8:2725 

— Switching devices, location, 8:2725 

-Signs exceeding 600 volts, 8:2970-8:2974 

— Conductors, installation, 8:2970 

— Electric-discharge tubing, 8:2972 

Terminals and receptacles, 8:2973 

— Switches on doors, 8:2974 

— Transformers, 8:2971 

-Solidly grounded neutral systems, 8:2740 

-Special requirements, 8:2703 

-Switches, 8:2833-8:2835 

—Capacitors, 8:2890 

— Disconnecting switches, 8:2835 

— Fused interrupter switches, 8:2834 

— Interrupter switches, 8:2833 

—Fused, 8:2834 

— Isolating switches, 8:2835 

— Metal-enclosed bus, 8:2770 

— Outline lighting exceeding 600 volts, switches 
on doors, 8:2974 

— Signs exceeding 600 volts, switches on doors, 
8:2974 

— Transformers, 8:2876 

-Temporary wiring, 8:2797-8:2799 

—Guarding, 8:2798 

— Time limit for use, 8:2799 

—Use, 8:2797 

-Title and subtitle references, applicability, 8:2704 

-Tools, 8:2940.6 

-Transformers, 8:2873-8:2878 

— Access openings, 8:2874 

—Defined, 8:2700 

— Flooding, protection from, 8:2875 

—Grounding, 8:2878 

— High fire point liquid-insulated transformers, 
installation without vault, 8:2875 

—Identification, 8:2874 

— Nameplate, identification, 8:2874 

— Oil-insulated transformers, indoor installations, 
8:2875 

— Outdoor installations, 8:2875 

— Outline lighting exceeding 600 volts, 8:2971 

— Overcurrent protection, 8:2877 

— Physical damage, protection from, 8:2874 

—Scope of article, 8:2873 

— Signs exceeding 600 volts, 8:2971 

—Switching, 8:2876 

—Ventilation, 8:2874 

— Warning sign, 8:2874 

-Tree trimming operations, line clearance, 8:2950, 
8:2951 

-Tubular steel power line poles, 8:2942 

-Underground high-voltage cables, conductors, or 
equipment 

— Work on or near, 8:2943 

-Underground vaults, 8:2813 

-Vaults 

— Ceiling access, 8:2805 

—Defined, 8:2700 



ELECTRICAL INSTALLATIONS AND EQUIP- 

NiEUJ-continued 
High-voltage safety orders-continued 
-Wauhs-continued 
—Doors, 8:2805 
—Drainage, 8:2805 

— Flammable gas, equipment containing, 8:2807 
— Foreign pipes and accessories, 8:2805 
—Locked, 8:2810 

— Oil-filled equipment, containing, 8:2806 
—Strength, 8:2805 
—Underground, 8:2813 
—Ventilation, 8:2805 
—Wall material, 8:2805 
-Voltaee 

—Defined, 8:2700 
— Determination, prerequisite to work on or near 

energized parts, 8:2940.1 
-Warning signs, 8:281 1 
— Cranes, danger of high-voltage overhead lines, 

8:2947 
— Derricks, danger of high-voltage overhead lines, 

8:2947 
— Drilling rigs, danger of high-voltage overhead 

lines, 8:2947 
— Hay loaders, danger of high-voltage overhead 

lines, 8:2947 
— Mobile and portable equipment, 8:2908 
— Pile drivers, danger of high-voltage overhead 

lines, 8:2947 
— Power shovels, danger of high-voltage overhead 

lines, 8:2947 
— Transformers, 8:2874 

-Washing insulators supporting energized conduc- 
tors or equipment, 8:2941.2 
-Water, work over or near, 8:2940.5 
-Wiring methods, 8:2745-8:2751 
— Conductors 

Bending radius, 8:2748 

Different systems not to occupy same wiring 

enclosure or boxes, 8:2746 

Inserting in raceways, 8:2747 

— Covers on boxes, fittings, and enclosures, 8:2745 

— Grounding, 8:2750 

— Outdoor wiring, 8:2823 

— Overcurrent devices, grounding conductors, 

8:2751 
-Work procedures, 8:2940.1-8:2945 
— Access to work locations, 8:2940 
—Aerial lifts, 8:2940.7 
— Apparel, flame -resistant, 8:2940.6 
— Backfeed voltages, protection from, 8:2940.9 
— Clear distance when performing work with live 

line tools, 8:2940.2 
— Conductive objects, 8:2940.6 
—Cranes, 8:2940.7 
— Derrick trucks, 8:2940.7 
— Employer's responsibility to provide safety 

devices and safeguards, 8:2940 
— Fall protection, 8:2940.6 
—Hand tools, 8:2940.6 
— High-voltage stations or switchyards, conductors 

and equipment located in 

Work on or near, 8:2944 

— Hoisting devices, 8:2940.7 
— Illumination, 8:2940.4 

— Inclement weather, discontinuing work, 8:2940.3 
— Inspection of safety devices, tools, and equip- 
ment, 8:2940 
— Insulating handles, use, 8:2940.2 
—Ladders, 8:2940.6 

— Lineman's body belts, safety straps, and lan- 
yards, 8:2940.6 
— Live line tools, 8:2940.6, 8:2945 Appx. B 
— Material handling, 8:2940.8 
— Mechanical equipment, 8:2940.7 
— Observers for work done on exposed equipment, 

8:2940 
— Overhead high-voltage lines, work on or near, 

8:2941 
— Personal climbing equipment, 8:2940.6 
— Protective equipment, 8:2940.6 
— Qualified workers required, 8:2940 
— Rubber insulating equipment, 8:2940.6, 8:2945 

Appx. C 
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ELECTRICAL INSTALLATIONS AND EQUIP- 

MEHT-ivntinued 
High-voltage safety ordevs-continued 
-Work procedures-(,o/;//>u«?^ 
—Tools. 8:2940.6 
— Underground high-voltage cables, conductors, or 

equipment 

Work on or near, 8:2943 

— Unsafe devices, repair, 8:2940 

— Voltage determination, prerequisite to work on 

or near energized parts, 8:2940.1 
— Washing insulators supporting energized con- 
ductors or equipment, 8:2941.2 
— Water, work over or near, 8:2940.5 
-Workspace, 8:2931-8:2936 
—Access to, 8:2931 
— Electrical railway facilities, 8:2945 
— Electrical utility facilities, 8:2945 
—Entrance, 8:2931 
—Illumination, 8:2933 

— Minimum depth around equipment, 8:2932 
— Outdoor enclosures, 8:2935 
— Passageway, work space not to be used as when 

energized parts exposed, 8:2936 
— Suitable space, 8:2932 
— Unguarded live parts, elevation, 8:2934 
Hoists 

See HOISTS AND HOISTING, subheading: Elec- 
trical safety orders 
Hydrogen, liquefied hydrogen systems, 8:5489 
Ice 

-De-icing and snow melting equipment, 8:2526.1 
— Disconnecting means, 8:2526.50 
Infrared lamp industrial heating appliances, 

8:2522.15 
Inspections 

-Electronic news gathering, 8:2983 
-Poles, prior to climbing, 8:2320.7 
Knife switches 
-Connection, 8:2480.7 
-Panelboards 
— Exposed blades to be dead when open, 

8:2484.24 
-Position, 8:2480.6 
-Switchboards 
— Exposed blades to be dead when open, 

8:2484.24 
Lampholders 
-Live parts exposed to contact, prohibited, 

8:2510.4 
-Maximum voltage, 8:2510.1 
Lamps 

-Accessibility, 8:2510.3 
-Film storage vaults, 8:2553.51 
-Infrared heating lamps, 8:2522.15 
-Live parts exposed to contact, prohibited, 

8:2510.4 
Lawn and yard equipment, grounding, 8:2395.45 
Light fixtures 

-Damp locations, 8:2510.5 
-Flexible cords and cables, use, 8:2500.7 
-Grounding, 8:2395.43 
-Live parts exposed to contact, prohibited, 

8:2510.4 
-Maximum voltage, 8:2510.1 
-Swimming pools, 8:2569.6 
— Underwater fixtures, 8:2569.20 
-Wet locations, 8:2510.5 
-Wiring 
— Branch-circuit conductors, not to be used as, 

8:2505.11 
— Overcurrent protection, 8:2505.12 
—Uses permitted, 8:2505.10 
Lighting around equipment, 8:2340.16 
Lightning arresters 
See LIGHTNING 

Lightning rods not to be used for grounding elec- 
trodes, 8:2395.86 
Liquefied hydrogen systems, 8:5489 
Low-voltage safety orders, 8:2300-8:2580.6 
-Application of, 8:2305.2 
-Approvals, 8:2305.4 
-Capacitors, 8:2534.2-8:2534.8 
— Disconnecting means, 8:2534.8 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MENJ-coiitimied 

Low-voltage safety orders-conlinued 

-Ca pac i tors-co/?/;'/? ued 

— Drainage of stored charge, 8:2534.6 

--EnclosFng, 8:2534.2 

— Guardnig, 8:2534.2 

-Definitions. 8:2300 

—"Approved," 8:2305.4 

— Bonding. 8:2300 

— Circuit breakers, 8:2300 

— Conductors, 8:2300 

— Disconnecting means, 8:2300 

— Fixed electric heating equipment for pipelines 
and vessels. 8:2527.2 

— Ground-fault circuit interrupters, 8:2300 

— Grounding, 8:2300 

— Panelboards, 8:2300 

— Receptacles, 8:2300 

—Switchboards, 8:2300 

—Switches, 8:2300 

—Voltage, 8:2300 

-Exceptions from, 8:2305.2 

-Variances, 8:2305.3 

Maintenance, 8:2340.1 

Marine service stations 

-Flammable liquids, equipment for storing, han- 
dling, or dispensing, 8:5574 

Marking to show voltage, current, or wattage, 
8:2340.21 

Mechanical protection. 8:2340.26 

Mine safety orders, 8:7180 

-Federal standards, 8:7183 

-Trailing power cables, 8:7181 

— Maintenance and repair, 8:7182 

Mines and mining 
See MINES AND MINING 

Molten metal, equipment producing 

-Separation from combustible material, 8:2340.18 

Motion picture projection equipment 
See THEATERS 

Motion picture studios 
See MOTION PICTURE PRODUCTION 

Motor controllers, 8:2530.81-8:2530.86 

-Autotransformers, 8:2530.82 

-Conductors, controller need not open all, 
8:2530.84 

-Cranes, 8:2561.51 

-Design, 8:2530.82 

-Disconnection means, 8:2530.74 

-Hoists, 8:2561.51 

-Horsepower rating, 8:2530.83 

-Identification, 8:2340.22 

-Motor not in sight of, 8:2530.86 

-Portable motor of 1/3 horsepower or less, 
8:2530.81 

-Rheostats, 8:2530.82 

-Stationary motor of 1/8 horsepower or less, 
8:2530.81 

Motors 

-Automatic restarting, 8:2530.43 

-Disconnecting means, 8:2530.102-8:2530.113 

— Both motor and controller, 8:2530.103 

— Energy from more than one source, 8:2530.113 

— Grounded conductors, 8:2530.105 

— Indication of open/closed position, 8:2530.104 

— Readily accessible, 8:2530.107 

— Service switch, 8:2530.106 

— In sight from controller location, 8:2530.102 

— Single disconnecting means, 8:2530.112 

-"In sight from," defined, 8:2530.4 

-Overload devices, approval, 8:2530.43 

Mounting of equipment, 8:2340.13 

Moving walks, 8:3112 

News gathering, electronic, 8:2980-8:2983 

Nonelectrical equipment 

-Metal parts, grounding, 8:2395.44 

Oil and gas wells, 8:2548.21-8:2546.26 

Openings, guarding, 8:2340.23 

Open wiring, use, 8:2420.3 

Outdoor electric de-icing and snow melting equip- 
ment, 8:2526.1 

-Disconnecting means, 8:2526.50 

Outdoor wiring, 8:2375.1-8:2375.19 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MENT-conlinued 
Outdoor vjiring-continued 
-Clearance from buildings, 8:2375.19 
-Clearance from ground, 8:2375.18 
-Roofs, clearance, 8:2375.19 
-Scope of article, 8:2375.1 
Outline lighting installations 
-Clearances, 8:2560.10 
-Disconnecting means, 8:2560.2 
Overcurrent protection, 8:2390.1-8:2390.83 
-Accessibility, 8:2390.24 
-Arcing parts, 8:2390.41 
-Circuit breakers 
— Position, indicating, 8:2390.81 
—Switches, used as, 8:2390.83 
-Emergency systems 
— Branch circuit overcurrent devices, accessibihty, 

8:2571.25 
-Fixed electric heating equipment for pipelines and 

vessels, 8:2527.22 
-Flexible cords and cables, 8:2500.13 
-Light fixture wires, 8:2505.12 
-Location, accessibility, 8:2390.24 
-Motion picture studios, 8:2553.18 
-Oil and gas wells, 8:2548.24 
-Portable plugging boxes, theater stage equipment, 

8:2552.62 
-Portable switchboards on stage, 8:2552.52 
-Suddenly moving parts, 8:2390.41 
-Welders, 8:2563722 
Overhead high-voltage lines 
See High-voltage safety orders, this heading 
Paint and lacquer finishing processes 
-Hazardous location, as, 8:2540.9 
Panelboards 

-Busbars, location and support, 8:2484.3 
-Conductors, location and support, 8:2484.3 
-Fuses, installation on load side of switches, 

8:2484.19 
-Knife switches, exposed blades to be dead when 

open, 8:2484.24 
Poles 

-Inspection prior to climbing, 8:2320.7 
Portable generators, grounding, 8:2395.6 
Portable handlamps 
-Guards, 8:2510.6 
-Handles, 8:2510.6 
Power operated presses, 8:4204 
Power tools, grounding, 8:2395.45 
Presses, 8:4204 

Protective devices, safe location, 8:2340.27 
Purpose of safety orders, 8:2305.1 
Qualified persons, to be workers, 8:2320.1 
Receptacles 

-Adapters, prohibited, 8:2510.58 
-Grounded type, 8:2510.7 
-Grounding type, 8:2510.58 
-Live parts exposed to contact, prohibited, 

8:2510.4 
-Maximum voltage, 8:2510.1 
-Motion picture studios, plugging boxes, 8:2553.14 
-Nongrounding type, not to accept grounding-type 

plugs, 8:2510.56 
-Noninterchange ability, 8:2510.56 
-Portable appliances, 8:2522.22 
-Portable plugging boxes, theater stage equipment, 

8:2552.62 
-Swimming pools, 8:2569.6 
-Temporary wiring, identification, 8:2405.4 
Service stations 

-Flammable liquids, equipment for storing, han- 
dling, or dispensing, 8:5574 
-Hazardous location, as, 8:2540.7 
Sewage wastewater wells as hazardous location, 

8:2540.10 
Signs 

-Clearances, 8:2560.10 
-Disconnecting means, 8:2560.2 
-Grounding, 8:2395.43 
Snow melting equipment, 8:2526.1 
-Disconnecting means, 8:2526.50 
Sound reproduction equipment, 8:2552.3, 8:2554.50 
-Grouping of conductors, 8:2564.6 
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ELECTRICAL INSTALLATIONS AND EQUIP- 

MENJ-conlinued 
Sound reproduction equipment-continued 
-Scope of article, 8:2564.1 
Spaikjng parts 

-Sepaiation from combustible material, 8:2340.18 
Splices, flexible cords and cables, 8:2500.9 
Suddenly moving parts, overcurrenl protection, 

8:2390.41 
Sump pumps, grounding, 8:2395.45 
Swimming pools 
See SWIMMING POOLS 
Switchboards 

-Busbars, location and support, 8:2484.3 
-Conductors, location and support, 8:2484.3 
-Grounding 
— Frames and structures supporting switching 

equipment, 8:2395.43 
-Knife switches, exposed blades to be dead when 

open, 8:2484.24 
Switches, 8:2480.3-8:2480.8 
-Disconnecting switches, 8:2480.8 
-Emergency systems, 8:2571.21 
-Enclosures, 8:2480.3 
-Externally operable type, 8:2480.3 
-Fixed electric space heaters 
— Indicating type, 8:2524.21 
-Guards, 8:2480.3 
-Knife switches 
—Connection, 8:2480.7 
— Panelboards 

Exposed blades to be dead when open, 

8:2484.24 
—Position, 8:2480.6 
— Switchboards 

Exposed blades to be dead when open, 

8:2484.24 
-Panelboards 
— Fuses, installation on load side of switches, 

8:2484.19 
— Knife switches, exposed blades to be dead when 

open, 8:2484.24 
-Portable switchboards on stage, 8:2552.53 
-Safe location, 8:2340.27 
-Switchboards 
— Knife switches, exposed blades to be dead when 

open, 8:2484.24 
Temporary wiring, 8:2405.1-8:2405.4 
-Assembly places, 8:2551.2 
-Conductors, 8:2405.2 
-Construction sites 

— Ground-fault circuit interrupters, 8:2405.4 
-Cord and plug equipment, identification, 8:2405.4 
-Earth returns, 8:2405.2 

-Flexible cords and cables, protection, 8:2405.2 
-Ground-fault circuit interrupters, 8:2405.4 
-Grounding, 8:2405.2 

-High-voltage safety orders, 8:2797-8:2799 
-Lamps, 8:2405.2 

-Multi-conductor cords and cables, 8:2405.2 
-Open wire taps, 8:2405.2 
-Receptacles, identification, 8:2405.4 
-Uses permitted, 8:2405.1 
-Wood poles, 8:2405.3 
Tests, 8:2320.3 
Theaters 

See THEATERS 
Tower cranes, grounding, 8:4969 
Transformers 
-Installation, 8:2533.1 
-Location, 8:2533.2 
Transformer vaults 
-Installation, 8:2533.1 
-Location, 8:2533.2 
Tree trinrmiing operations, line clearance, 8:2950, 

8:2951 
Tunnel installations 

See TUNNELS AND TUNNELING 
Tunnel safety orders, 8:8460 
Underground high-voltage conductors, work on or 

near, 8:2943 
Vehicle-mounted generators, grounding, 8:2395.6 
Voltage 
-Dumbwaiters, 8:3112 



ELECTRICAL INSTALLATIONS AND EQUIP- 

MEHT-con tinitcd 
Vohage-continued 
-Elevators and escalators, 8:3112 
-Lampholders. 8:2510.1 
-Light fixtures, 8:2510.1 
-Marking to show, 8:2340.21 
-Moving walks, 8:3112 
-Receptacles, 8:2510.1 
Warning signs 

See High-voltage safety orders, this heading 
Wastewater wells as hazardous location, 8:2540.10 
Wattage, marking to show, 8:2340.21 
Welders 

-Disconnecting means 
—Arc welders, 8:2563.23 
— Resistance welders, 8:2563.33 
-Overcurrent protection, 8:2563.22 
Wood poles, temporary' wiring, 8:2405.3 
Work procedures, 8:2320.1-8:2320.9 
Work space around equipment, 8:2340.16 
X-ray machines, grounding, 8:2395.45 

ELECTRICAL RAILWAYS 

High-voltage safety orders 

-Access and workspace requirements, 8:2945 

ELECTRIC COMPANIES 

High-voltage safety orders 

-Access and workspace requirements, 8:2945 

ELECTRICIANS 

Certification, 8:290.0-8:296.4 

-Appeals, 8:293.0 

-Applicability, 8:290.0 

-Application, 8:291.2 

-Curriculum standards, 8:296.0 

-Definitions, 8:290.1 

-Denial, 8:293.0 

-Display of certificate by uncertified person, 8:294 

-Eligibility, 8:291.1 

-Examination, 8:291.3 

-Fees, 8:292.0 

-Job experience requirements, 8:291.1 

-Publication of names by Apprenticeship Standards 

Division, 8:295.0 
-Renewal, 8:291.5 
-Replacement cards, 8:291.5 
-Retesting, 8:291.4 
-Scope, 8:290.0 

-Suspension or revocation, 8:293.0 
-Types of, 8:291.0 
Trainees 

-Employment of, 8:296.3 
-Registration, 8:296.1 
— Denial or cancellation, 8:296.4 

ELECTRICITY 

Electrical safety orders, 8:1760, 8:2300-8:2983 
See also ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Mine safety orders, 8:7180 
-Federal standards, 8:7183 
Ship building, repair, and breaking safety orders 
-Power supply, 8:8397.2 
Telecommunication safety orders 
-Personal protection 

— Cable fault locating and testing, 8:8613 
— Grounding, 8:8614 
— Rubber insulating equipment, 8:8606 
-Transmission lines, 8:8602 
— Overhead lines, 8:8615 
— Underground lines, 8:8616 
Turboelectric plants 
-Boilers 
— Inspecrions, 8:770 

ELECTRIC MATERIAL LIFTS 

Automatic transfer devices, with, 8:3080 
-Installations after 10-25-98, 8:3131 

ELECTROPLATING 

Electrical safety orders 
-Scope of article, 8:2580.1 
-Wiring methods, 8:2580.6 

ELECTROSTRIPPING PROCESSES 

Electrical safety orders 



ELECTROSTRIPPING PROCESSES-con I iniied 
Electrical safety oxAexs,-continued 
-Scope of article, 8:2580.1 
-Wiring methods, 8:2580.6 

ELEVATING WORK PLATFORMS 

See WORK PLATFORMS 

ELEVATORS 

Amusement industry, provision by employer, 

8:11100 
Application of safety orders, 8:3000 
Automatic transfer devices 
-Design, 8:3083 

-Electric material lifts with, 8:3080 
—Installations after 10-25-98, 8:3131 
-Hydraulic material lifts with, 8:3080 
-Power dumbwaiters with, 8:3082 
—Installations after 10-25-98, 8:3131 
Beams 

-Stresses and deflections, 8:3111 
Broadcasting industry, provision by employer, 

8:11110 
Buffers 
-Oil buffers and supports, design and tests for 

approval, 8:3108 
Cars 

-Metal frames 

—Electrical grounding, 8:2395.58 
Cleaners, launderers, and dyers, provision by 

employer, 8:11060 
Construction sites 
-Hoisting workers, 8:1630 
-Shafts, guarding, 8:1633 
Definitions, 8:3009 
-Reciprocating conveyors, 8:3087.1 
Demolition operations, 8:1735 
Design data, 8:3100-8:3113 
-Installations after 10-25-98, 8:3130 
Driving machines 
-Factor of safety for, 8:3104 
Dumbwaiters, 8:3078-8:3083 
-Automatic transfer devices, with 
—Installations after 10-25-98, 8:3131 
-Electrical regulations, 8:3112 
-Hand and power dumbwaiters 
— Automatic transfer devices, with, 8:3082 

Installations after 10-25-98, 8:3131 

—Capacity, 8:3079 
— Cars 

Clearances, 8:3078 

Construction, 8:3079 

Guides and guide fastenings, 8:3079 

Safeties, 8:3079 

—Control, 8:3079 
— Counterweights 

Clearances, 8:3078 

Guides and guide fastenings, 8:3079 

Safeties, 8:3079 

— Driving machines, 8:3079 

— Electrical wiring, pipes, and ducts, 8:3078 

— Hoistway doors 

Locking devices, 8:3078 

— Hoistway enclosures, 8:3078 
— Hoistways 

Landing openings, protection, 8:3078 

Space below, protection, 8:3078 

— Hydraulic dumbwaiters, 8:3079 

—Installations after 10-25-98, 8:3125 

—Loads, 8:3079 

— Machine rooms, 8:3078 

— Machinery spaces, 8:3078 

—Operation, 8:3079 

—Pits, 8:3078 

—Sheaves, 8:3079 

— Suspension means, 8:3079 

— Terminal stopping devices, 8:3079 

-Hydraulic dumbwaiters, 8:3079 

-Installations after 10-25-98, 8:3125 

Earthquake protective devices 

-Installations after 10-25-98, 8:3137 

Electrical equipment, 8:3112 

-Grounding, 8:2395.43 

-Reciprocating conveyors, 8:3087.3 

-Special access elevators, 8:3093.40 
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ELEWAJOnS-contimied 

Electrical equipmanl-conlinued 

-Special access lifts, 8:3094.6 

Electric material lifts 

-Automatic transfer devices, with, 8:3080 

— Installations after 10-25-98, 8:3131 

Emergency and signal devices 

-Electric elevators 

—Installations after 10-25-98, 8:3121.11 

-Operations under fire, 8:3041 

-Operations under other emergency conditions, 

8:3041 
-Photoelectric tube by-pass switch, 8:3041 
— Exceptions, 8:3041 
-Summoning assistance, 8:3041 
Engineering and type tests 
-Installations after 10-25-98, 8:3129 
Escalators 

See ESCALATORS 
Food handlers 
-Market preparation, provision by employer, 

8:11130 
-Post-harvest, provision by employer, 8:11080 
Food preservation industry, provision by employer, 

8:11030 
Governors 

-Approval data, 8:3105 
-Electric elevators, installations after 10-25-98, 

8:3121.6 
-Trip speeds, 8:3105 
Hand and power dumbwaiters 

See Dumbwaiters, this heading 
Hand elevators 
-Capacity, 8:3077 
-Cars, 8:3076 
— Construction, 8:3077 
— Safety devices, 8:3077 
-Clearances, 8:3076 
-Counterweights, 8:3077 
-Driving machines, 8:3077 
-Hoistway enclosures, 8:3076 
-Hoistways, 8:3076 
-Installations after 10-25-98, 8:3124 
-Loading, 8:3077 
-Machine rooms, 8:3076 . 
-Machinery spaces, 8:3076 
-Out of service, disconnection, 8:3077 
-Pits, 8:3076 

-Power attachments, 8:3077 
-Sheave beams, 8:3076 
-Suspension means, 8:3077 
Handicapped persons, for 

See Special access elevators, this heading 
Hand power man platforms 
-Hoistway construction, 8:3095 
-Installations after 10-25-98, 8:3138 
-Machinery and equipment, 8:3096 
Hoists, use as, 8:1604.4 
Hoistway doors 
-Contact locks, 8:3110 
-Interlocks, approval, 8:3110 
Housekeeping industry, provision by employer, 

8:11050 
Hydraulic dumbwaiters, 8:3079 
Hydraulic elevators, 8:3050-8:3072 
-Capacity, 8:3066 
-Cars 
—Buffers, 8:3061 

Installations after 10-25-98, 8:3122.1 

—Bumpers, 8:3061 

Installations after 10-25-98, 8:3122.1 

— Clearances 

Bottom and top, 8:3054 

Horizontal, 8:3055 

Installations after 10-25-98, 8:3122.0 

—Doors, 8:3064 

Power operation, 8:3059 

— Enclosures, 8:3064 
—Frames, 8:3063 

Stresses and deflections, 8:3103 

—Gates, 8:3064 

Power operation, 8:3059 

— Guide rails, supports, and fastenings, 8:3060 
Installations after 10-25-98, 8:3122.0 



ELEVATORS-CCT;/;/JHe^/ 
Hydraulic elevators-<:o///;'/H(^f/ 
-Ciirs-contiri iied 
--Illumination, 8:3064 
—Platforms, 8:3063 

Stresses and deflections. 8:3103 

--Runby, 8:.3054 
—Safeties, 8:3065 
-Control equipment, 8:3071 
—Installations after 10-25-98, 8:3122.6 
-Counterweights, 8:3062 
—Buffers, 8-'3061 

Installations after 10-25-98, 8:3122.1 

—Bumpers, 8:3061 

—Installations after 10-25-98, 8:3122.1 

— Clearances 

Bottom and top, 8:3054 

Horizontal, 8:3055 

—Guarding, 8:3052 

— Guide rails, supports, and fastenings, 8:3060 

—Location, 8:3052 

—Ropes, 8:3072 

Installations after 10-25-98, 8:3122.7 

—Runby, 8:3054 
—Safeties, 8:3065 

Installations after 10-25-98, 8:3122.1 

—Sheaves, 8:3072 

—Installations after 10-25-98, 8:3122.7 

-Cylinders, 8:3067 

—Design, 8:3102 

-Driving machines, 8:3067 

—Installations after 10-25-98, 8:3122.2 

-Electrical protective devices, 8:3071 

-Exposed equipment, guarding, 8:3052 

-Hoistway doors 

—Installations after 10-25-98, 8:3122.0 

— Locking devices, 8:3058 

— Power operation, 8:3059 

-Hoistway enclosures, 8:3050 

—Installations after 10-25-98, 8:3122.0 

-Hoistway gates 

—Installations after 10-25-98, 8:3122.0 

— Locking devices, 8:3058 

— Power operation, 8:3059 

-Hoistways, 8:3050 

— Electric wiring, pipes, and ducts, 8:3051 

—Installations after 10-25-98, 8:3122.0 

— Landing openings, protection, 8:3057 

— Spaces below, protection, 8:3056 

-Illumination of cars, 8:3064 

-Installations after 10-25-98, 8:3122-8:3122.8 

-Layout data 

—Installations after 10-25-98, 8:3122.8 

-Loading, 8:3066 

-Load-weighing devices, 8:3071 

-Machine rooms, 8:3050 

— Electric wiring, pipes, and ducts, 8:3051 

—Installations after 10-25-98, 8:3122.0 

-Machinery spaces 

— Electric wiring, pipes, and ducts, 8:3051 

-Mechanical equipment, 8:3122.1 

-Operating devices, 8:3071 

—Installations after 10-25-98, 8:3122.6 

— Loss of pressure device, 8:3071 

— Photoelectric tube by-pass switch, 8:3071 

-Operation, 8:3071 

-Out of service requirements, 8:3071 

-Piping and fittings, 8:3068 

—Design, 8:3102 

—Installations after 10-25-98, 8:3122.3 

-Pits, 8:3053 

-Plunger engaging safety device, 8:3106.1 

-Plungers, 8:3067 

—Design, 8:3102 

-Sheave beams, 8:3053 

-Stopping distances, safety data, 8:3106 

-Supply piping and fittings, 8:3068 

—Installations after 10-25-98, 8:3122.3 

-System oil level, 8:3067 

-Tanks, 8:3069 

—Installations after 10-25-98, 8:3122.4 

-Terminal stopping devices, 8:3070 

—Installations after 10-25-98, 8:3122.5 

-Valves, 8:3068 



ELEM klORS-contlnued 
Hydraulic elevators-f.o/jr//u/(?^ 
-Valves-co/if/A7werf 

— Installations after 10-25-98, 8:3122.3 
Hydraulic material lifts 
-Automatic transfer devices, with, 8:3081 
—Installations after 10-25-98, 8:3131 
Inclined elevators, 8:3084 
-Installations after 10-25-98, 8:3134 
Inspections, 8:3001 
-Fees, 8:344.30, 8:3001 
-Installations after 10-25-98, 8:3128 
-Manlifts. 8:3099 
Inspectors 

-Qualifications for certified inspectors, 8:3003 
Installation 

-Erection plans, submission to division of indus- 
trial safety, 8:3001 
Machinery beams 
-Stresses and deflections, 8:311 1 
Manlifts, 8:3097-8:3099 
-Construction 

— Front loading type, 8:3097 
— Side loading type, 8:3098 
-Front loading type, construction requirements. 

8:3097 
-Installations after 10-25-98, 8:3139 
-Mechanical requirements, 8:3099 
-Operation, 8:3099 
-Side loading type, construction requirements, 

8:3098 
Man platforms, hand power 
-Hoistway construction, 8:3095 
-Installations after 10-25-98, 8:3138 
-Machinery and equipment, 8:3096 
Manufacturing industry, provision by employer, 

8:11010 
Material lifts 

-Automatic transfer devices, with 
— Electric lifts, 8:3080 
— Hydraulic lifts, 8:3081 
— Installations after 10-25-98, 8:3131 
Mercantile industry, provision by employer, 

8:11070 
Motion picture production, provision by employer, 

8:11120 
Moving walks 

-Design requirements, 8:3091 
-Electrical equipment and wiring, 8:3092, 8:3112 
-Installations after 10-25-98 
— Access, 8:3127.6 
— Brake, 8:3127.4 
— Construction, 8:3127.2 
— Driving machine, 8:3127.4 
— Electrical equipment and wiring, 8:3127.6 
— Floor openings, protection, 8:3127.0 
—Lighting, 8:3127.6 

— Machine space, protection against fire, 8:3127.1 
—Motor, 8:3127.4 
— Operating devices, 8:3127.5 
— Outdoor moving walks, 8:3127.7 
— Rated speed, 8:3127.3 
—Safety devices, 8:3127.5 
— Seismic requirements, 8:3137 
— Supports, protection against fire, 8:3127.1 
-Operating devices, 8:3092 
-Safety devices, 8:3092 
Observation elevators, 8:3113 
Occupational safety and health regulations 
-Variances, 8:3002 
Oil buffers and supports, design and tests for 

approval, 8:3108 
Passenger elevators 
-Rated load, 8:3100 
Penalties 

-Inspection fee, failure to pay, 8:344.30 
Penalties for permit violations, 8:336 
Permit to operate, 8:3001 
Personal services industry, provision by employer, 

8:11020 
Personnel elevators, special purpose 
See Special purpose personnel elevators, this 

heading 
Power cable-driven passenger and freight elevators, 

8:3010-8:3042 
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ELEVATORS-continiied 

Power cable-driven passenger and freight eleva- 

lOTS-continiied 
-Beams, 8:3015 

—Installations after 10-25-98, 8:3120.5 
-Capacities, 8:3037 

—Installations after 10-25-98, 8:3121.7 
-Cars 
—Buffers, 8:3031 

Installations after 10-25-98, 8:3121.1 

—Bumpers, 8:3031 

Installations after 10-25-98, 8:3121.1 

— Cars counterbalancing one another, prohibited, 

8:3032 
— Clearances 

Bottom and top, 8:3017, 8:3120.7 

Horizontal. 8:3018, 8:3120.8 

—Doors, 8:3034 

Installations after 10-25-98, 8:3121.4 

— Emergency exit doors, 8:3034 

Installations after 10-25-98, 8:3121.4 

— Enclosures, 8:3034 

Installations after 10-25-98, 8:3121.4 

—Frames, 8:3033 

Installations after 10-25-98, 8:3121.3 

Stresses and deflections, 8:3101 

—Gates, 8:3034 

Installations after 10-25-98, 8:3121.4 

— Glass, use in, 8:3034 

— Guide rails, brackets, fastenings, and supports, 

8:3109 

Installations after 10-25-98, 8:3121.0 

— Guide rails, rail supports, and fastenings, 8:3030 
—Platforms, 8:3033 

Installations after 10-25-98. 8:3121.3 

Stresses and deflections, 8:3101 

— Runbys, 8:3017 

Installations after 10-25-98, 8:3120.7 

—Safeties, 8:3035 

Installations after 10-25-98, 8:3121.5 

-Control equipment, 8:3040 

—Installations after 10-25-98, 8:3121.10 

-Counterweights 

—Buffers, 8:3031 

—Bumpers, 8:3031 

— Cars counterbalancing one another, prohibited, 

8:3032 
— Clearances 

Bottom and top, 8:3017, 8:3120.8 

Horizontal, 8:3018, 8:3120.8 

—Frames, 8:3032 
— Governors, 8:3036 

Installations after 10-25-98, 8:3121.6 

—Guarding, 8:3013 

Installations after 10-25-98, 8:3120.3 

— Guide rails, rail suppons, and fastenings, 8:3030 

Installations after 10-25-98, 8:3121.0 

—Guiding, 8:3032 

—Installations after 10-25-98, 8:3121.2 

— Location, 8:3013 

Installations after 10-25-98, 8:3120.3 

— Overhead stops, 8:3032 
—Runbys, 8:3017 

Installations after 10-25-98, 8:3120.8 

—Safeties, 8:3035 

Installations after 10-25-98, 8:3121.5 

—Sheaves, 8:3032 

— Suspension rope hitch plates or shapes, 8:3032 

—Tie rods, 8:3032 

-Data plates, 8:3037 

-Driving machines, 8:3038 

—Installations after 10-25-98, 8:3121.8 

-Electrical wiring 

— Hoistways, 8:3012 

Installations after 10-25-98, 8:3120.2 

— Machine rooms, 8:3012 

Installations after 10-25-98, 8:3120.2 

— Machinery spaces, 8:3012 

Installations after 10-25-98, 8:3120.2 

-Emergency devices, 8:3041 

—Installations after 10-25-98, 8:3121.11 

-Exposed equipment 

— Guarding, 8:3014 

InstaUations after 10-25-98, 8:3120.4 



ELEVATORS-c-o/7/mH<?^ 

Power cable-driven passenger and freight eleva- 

[ors-continuecl 
-Governors, 8:3036 
—Installations after 10-25-98, 8:3121.6 
-Guide rails, brackets, fastenings, and supports, 

8:3109 
—Installations after 10-25-98, 8:3121.0 
-Hoisting ropes and connections. 8:3042 
—Installations after 10-25-98. 8:3121.12 
-Hoistway doors 
—Interlocks, 8:3021 
— Power operation. 8:3022 

Installations after 10-25-98, 8:3120.12 

-Hoistway enclosures 
— Construction, 8:3010 

Installations after 10-25-98, 8:3120.0 

—Defined, 8:3009 
— Projections, 8:3010 
— Recesses, 8:3010 
—Setbacks, 8:3010 
—Strength, 8:3010 
-Hoistway gates 
—Interlocks, 8:3021 
—Locks, 8:3021 

Installations after 10-25-98, 8:3120.11 

— Power operation, 8:3022 

Installations after 10-25-98, 8:3120.12 

-Hoistways 

— Bottom, construction at, 8:3010 

— Construction, 8:3010 

Screening, 8:3120.0 

—Defined, 8:3009 

— Door interlocks, 8:3021 

— Electrical wiring, piping, and ducts, 8:3012 

Installations after 10-25-98, 8:3120.2 

— Floor over, power elevators, 8:3010 
— Landing openings, protection, 8:3020 

Installations after 10-25-98, 8:3120.10 

— Pits at bottom, 8:3016 

Installations after 10-25-98, 8:3120.6 

— Screening 

Installations after 10-25-98, 8:3120.0 

— Spaces below, protecfion, 8:3019 

Installations after 10-25-98, 8:3120.9 

-Installations after 10-25-98, 8:3120.0-8:3120.12 

-Interlocks, 8:3021 

-Layout data, 8:3121.14 

-Loads, 8:3037 

— Installations after 10-25-98, 8:3121.7 

-Machine rooms, 8:301 1 

— Electrical wiring, piping, and ducts, 8:3012 

Installations after 10-25-98, 8:3120.2 

— Installations after 10-25-98, 8:3120.1 

-Machinery 

— Supports, 8:3015 

Installations after 10-25-98, 8:3120.5 

-Machinery spaces, 8:3011 

— Electrical wiring, piping, and ducts, 8:3012 

Installations after 10-25-98. 8:3120.2 

—Installations after 10-25-98, 8:3120.1 

-Operating devices, 8:3040 

—Installations after 10-25-98, 8:3121.10 

-Parking devices, 8:3021 

—Installations after 10-25-98, 8:3120.11 

-Pits, 8:3016 

—Installations after 10-25-98, 8:3120.6 

-Sheaves, 8:3038 

—Installations after 10-25-98, 8:3121.8 

—Supports, 8:3015 

Installations after 10-25-98, 8:3120.5 

-Signal devices, 8:3041 

—Installations after 10-25-98, 8:3121.11 

-Signs, freight elevators, 8:3037 

-Stopping distances, safety data, 8:3106 

-Supports, 8:3015 

—Installations after 10-25-98, 8:3120.5 

-Suspension wire ropes and fastenings, factor of 

safety, 8:3107 
-Terminal stopping devices, 8:3039 
—Installations after 10-25-98, 8:3121.9 
-Welding, installations after 10-25-98, 8:3121.13 
Private residence elevators 
See Special access elevators, this heading 



ELEVAT0RS-<.-07ir/H(/e(i' 

Professionals, technicians, clerks, and mechanics, 
provision by employer, 8:1 1040 

Rack and pinion elevators 

-Installations after 10-25-98, 8:3133 

Reciprocating conveyors, 8:3087-8:3087.8 

-Applicability, 8:3087 

-Controls, 8:3087.4 

-Counterweights, 8:3087.7 

-Definitions, 8:3087.1 

-Electrical equipment, 8:3087.3 

-Guarding, 8:3087.6 

-Maintenance and service, 8:3087.8 

-Operation, 8:3087.5 

-Safety considerations, 8:3087.2 

Reference documents, standard, 8:3004 

Safety orders, 8:3000-8:3139 

Scope of safety orders, 8:3000 

Screw type elevators, 8:3088 

-Installations after 10-25-98, 8:3135 

Seismic requirements 

-Installations after 10-25-98, 8:3137 

Shafts 

-Guarding at construction sites, 8:1633 

Sheave beams 

-Stresses and deflections, 8:31 1 1 

Sheaves 

-Factor of safety for, 8:3104 

Sidewalk elevators, 8:3073-8:3075 

-Installations after 10-25-98, 8:3123 

-Sidewalk doors, with 

—Capacity, 8:3074 

— Cars 

Buffers, 8:3074 

Doors, 8:3074 

Enclosures, 8:3074 

Frames and platforms, 8:3074 

Gates, 8:3074 

Guiderails and supports, 8:3074 

— Control equipment, 8:3074 

— Counterweights, 8:3074 

— Electrical wiring and electrical equipment, 
8:3073 

— Hoistway enclosures, 8:3073 

— Hoistways, 8:3073 

— Landing openings in sidewalks, 8:3073 

—Loading, 8:3074 

— Machine rooms, 8:3073 

— Operating devices, 8:3074 

—Pits, 8:3073 

— Speed limits, 8:3073 

— Terminal stopping devices, 8:3074 

-Sidewalk doors, without, 8:3075 

Special access elevators, 8:3093-8:3093.60 

-Capacity, 8:3093.46 

— Plate showing, 8:3093.49 

-Cars 

—Buffers and buffer supports, 8:3093.23 

— Compartment, one only, 8:3093.10 

—Doors, 8:3093.11 

— Enclosure, 8:3093.9 

— Frames, 8:3093.8 

—Gates, 8:3093.11 

— Guide rails and guide fastenings, 8:3093.22 

—Light, 8:3093.12 

— Platforms, 8:3093.8 

-Control systems, 8:3093.38 

-Counterweights, 8:3093.13 

— Buffers and buffer supports, 8:3093.23 

—Guarding, 8:3093.14 

— Guide rails and guide fastenings, 8:3093.22 

—Location, 8:3093.14 

— Suspension ropes, fastening to, 8:3093.58 

-Data plate, 8:3093.50 

-Disabled persons, exclusive use, 8:3093 

-Driving machines 

—Brakes, 8:3093.34 

—Factor of safety, 8:3093.25 

— Fastening to underside of overhead beams, 
8:3093.26 

—Hydraulic, 8:3093.28 

— Roller chains and sprockets, 8:3093.33 

—Screw type, 8:3093.29 

— Slack-rope and slack-chain devices, roll- 
er-chain-type machines, 8:3093.44 
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ELEyAJORS-contiimed 

Special access elevators-t?^/;///^/^^ 

-Drums 

— Connection to main gear drive, prohibited mate- 
rials, 8:3093.31 

—Idle turns of rope, 8:3093.55 

—Materials. 8:3093.25 

— Securing of wire suspension ropes to, 8:3093.56 

— Slack-rope and slack-chain devices, 8:3093.44 

-Electrical equipment and wiring, 8:3093.40 

-Emergency devices, 8:3093.45 

-Emergency slop switch, 8:3093.43 

-Failure protection, 8:3093.42 

-Hoistway doors, 8:3093.4 

-Hoistway enclosures, construction, 8:3093.1 

-Hoistways, pipes in, 8:3093.5 

-Horizontal car clearance, 8:3093.6 

-Hydraulic driving machines, 8:3093.28 

-Installations after 10-25-98, 8:3136 

-Light in car, 8:3093.12 

-Maintenance, 8:3093.60 

-Operating circuits, 8:3093.38 

-Operation, types permitted, 8:3093.37 

-Overhead machinery beams and supports, 
8:3093.24 

—Factor of safety for, 8:3093.27 

— Fastening of driving machines and sheaves to, 
8:3093.26 

-Phase reversal, 8:3093.42 

-Pits, 8:3093.2 

-Power-supply line disconnecting means, 8:3093.41 

-Rise, 8:3093.48 

-Safeties, 8:3093.15 

—Application of, 8:3093.17 

—Materials, 8:3093.18 

— Motor circuit and brake circuit opened before 
safety applies, 8:3093.20 

—Operation, 8:3093.16 

-Scope of article, 8:3093 

-Screw type driving machines, 8:3093.29 

-Set screw fastenings, 8:3093.30 

-Sheaves 

— Arc of contact of suspension means on, 
8:3093.54 

— Connection to main gear drive, prohibited mate- 
rials, 8:3093.31 

— Fastening to underside of overhead beams, 
8:3093.26 

—Materials, 8:3093.25 

-Speed, 8:3093.47 

-Speed governor 

—Location, 8:3093.19 

— Motor circuit and brake circuit opened before 
safety applies, 8:3093.20 

—Ropes, 8:3093.21 

-Suspension means, 8:3093.51 

— Arc of contact, sheaves and sprockets, 8:3093.54 

— Chains as, replacement of, 8:3093.59 

—Factor of safety, 8:3093.53 

—Guarding, 8:3093.7 

-Suspension ropes, 8:3093.52 

— Fastening to car or counterweights, 8:3093.58 

—Replacement, 8:3093.57 

— Reshackling, 8:3093.57 

—Splicing prohibited, 8:3093.57 

-Telephone, 8:3093.45 

-Terminal stopping devices, 8:3093.35 

—Operation, 8:3093.36 

-Top car clearance, 8:3093.3 

-Worm gearing; cast iron teeth, prohibited, 
8:3093.32 

Special access lifts 

-Electrical installations, 8:3094.6 

-Inclined stairway chairlifts 

— Applicability of rules, 8:3094 

— Compliance standards, 8:3094.4 

— Unaltered exisring lifts, 8:3094.1 

-Installations after 10-25-98, 8:3136 

-Maintenance, 8:3094.5 

-Wheelchair lifts 

— Applicability of rules, 8:3094 

—Inclined platform lifts, 8:3094.3 

— Unaltered existing lifts, 8:3094.1 

—Vertical platform lifts, 8:3094.2 



ELE\/AJORS-conliiHied 
Special elevators, 8:3113 
Special purpose personnel elevators, 

8:3085-8:3085.22 
-Capacity, 8:3085.18 
-Cars 

—Buffers, 8:3085.12 
— Clearances 

Horizontal clearances, 8:3085.3 

Top cleai-ances, 8:3085.4 

—Construction, 8:3085.14 

—Data plates, 8:3085.18 

—Doors, 8:3085.16 

—Enclosures, 8:3085.15 

—Gates, 8:3085.16 

—Governors, 8:3085.17 

— Guide rails and guide rail fastenings, 8:3085.11 

— Runby, 8:3085.4 

—Safeties, 8:3085.17 

-Control equipment, 8:3085.8 

-Counterweights, 8:3085.6 

—Buffers, 8:3085.12 

— Clearances 

Horizontal clearances, 8:3085.3 

Top clearances, 8:3085.4 

— Construction, 8:3085.13 

—Guiding, 8:3085.13 

—Runby, 8:3085.4 

-Driving machines, 8:3085.20 

-Electric wiring, pipes, and ducts, 8:3085.2 

-Emergency signals and communication, 8:3085.22 

-Hoistway doors, 8:3085.7 

— Locking devices, 8:3085.9 

-Hoistway enclosures, 8:3085.1 

-Hoistway gates, 8:3085.7 

— Locking devices, 8:3085.9 

—Operation, 8:3085.10 

-Hoistways, 8:3085.1 

-Installations after 10-25-98, 8:3132 

-Loads 

—Limitation, 8:3085.19 

-Nonguided hoists, 8:3085 

-Operating devices, 8:3085.8 

-Overhead machinery beams and supports, 

8:3085.5 
-Pits, 8:3085.4 
-Platform area 
—Limitation, 8:3085.19 
-Scope of article, 8:3085 
-Sheaves, 8:3085.20 
-Signals, emergency, 8:3085.22 
-Speed 

—Limitation, 8:3085.19 
-Suspension means, 8:3085.21 
-Wire-rope guided hoists, 8:3085 
Standard reference documents, 8:3004 
Stopping distances, safety data, 8:3106 
Tests 

-Installations after 10-25-98 
— Engineering and type tests, 8:3129 
— Periodic and acceptance inspections and tests, 

8:3128 
Transportation industry, provision by employer, 

8:11090 
Variances, 8:3002 
Welding 
-Electric elevators, installations after 1 0-25-98, 

8:3121.13 
Wheelchair lifts 
See Special access elevators, this heading 

EMBANKMENTS 

Surface mine safety orders 

-Overburden, 8:6986 

-Pit face or bank, 8:6984 

— Inspections and controls, 8:6988 

— Worker protection, 8:6989 

EMBOSSING MACHINES, 8:4442 

EMERGENCIES 

Electrical systems 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Hazardous wastes 

See HAZARDOUS WASTES 



EMERGENCIES-co/7/m«eJ 

Industrial safety orders 
-Emergency action plan, 8:3220 
Medical treatment 
-First aid 

See FIRST AID 
Oil and gas safety orders 
-Transportation availability for injured workers, 

8:6512 
Tunnel safety orders 
-Plans, 8:8426 

-Rescue crews and breathing apparatus. 8:8430 
Underground mine safety orders 
-Alarm systems, 8:7075 
-Evacuation plans, 8:7074 
-Fire and safety diagrams, 8:7076 
-Maps, 8:7077 
-Rescue operations 

— Equipment and supplies, 8:7084, 8:7086 
— Stations, 8:7083 
— Training and procedures, 8:7085 

EMERGENCY MEDICAL SERVICES 

See also FIRST AID 
Construction safety orders, 8:1512 
-Definition, 8:1504 

EMPLOYEES AND EMPLOYERS 

Agricultural labor 

See AGRICULTURAL LABORERS 
Apprenticeships 

See APPRENTICES 
Arbitration 

See ARBITRATION 
Carcinogens, exposure 

See CARCINOGENS 
Car washing and polishing, 8:13680-8:13694 
Child labor 

See CHILD LABOR 
Death of employee, reporting, 8:342 
Injury to employee, reporting, 8:342 
-Penalties for violations, 8:336 
Labor unions 

See UNIONS 
-Elections of represention 

See ELECTIONS OF EMPLOYEE REPRESEN- 
TATION 
Medical benefits 

-Collective bargaining, 8:10200-8:10204 
-Workers' compensation 
— Exclusive provider of care option, 

8:10175-8:10181 
Public 

See PUBLIC EMPLOYEES 
Reporting requirements 
-Death of employee, 8:342 
-Injury to employee, 8:342 
-Penalties for failure to report death or injury, 

8:336 
Representation of employees 

See ELECTIONS OF EMPLOYEE REPRESEN- 
TATION 
Workers' compensation 

See WORKERS' COMPENSATION 

EMPLOYER-EMPLOYEE RELATIONS ACT 

See RALPH C. DILLS ACT 

EMPLOYERS' DUTIES 

Posting of CAL/OSHA Notice of employee protec- 
tions and obligations, 8:340 

ENDOSULFAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ENDRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ENFLURANE 

Exposure limits, 8:5155 

ENGINES, STEAM 

Flywheels, oil and gas safety standards, 8:6682 

ENGRAVING PRESSES 

Hand fed, 8:4445 

ENTERTAINMENT INDUSTRY 

See also MOTION PICTURE PRODUCTION 
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ENTERTAINWiENTINDUSTRY-co/;Y//7Mer/ 

Amusement rides 

See AMUSEMENT RIDES 
Artists' managers 

See TALENT AGENCIES 
Child labor 

-Careof children, 8:11765 
-Definitions, 8:11750 
-Employment of ininors, 8: 11 751 
-Meal periods, 8:11761 
-Parental or guardian presence required, 8:11757, 

8:11762 
-Permits 
— Employment of minors, 8:1 1752 

Blanket permits, 8:11754 

— Revocation or suspension 

Appeals, 8:11758.2 

Discrimination against studio teacher. 

8:11758.1 

Violation sanctions, 8:11758 

— Work permits for minors, 8:11753 
-Studio teachers 

— Authority and responsibilities, 8:11755.3 
— Certification, 8:11755 

Application filing schedule, 8:11755.1 

— Provision by employer, 8:1 1755.2 

On location out of state, 8:11756 

— Remuneration paid by employer, 8:11755.4 

-Work hours, 8:11760 

— Infant medical examinations, 8:11764 

— Makeup and hairdressing, 8:11763 

—Travel time, 8:11759 

Talent agencies 

See TALENT AGENCIES 

ENTERTAINMENT PLACES 

See generally ASSEMBLY PLACES 

ENVIRONMENTAL PROTECTION 

Air 

See AIR POLLUTION CONTROL 
Hazardous substances 

See HAZARDOUS SUBSTANCES 
Hazardous wastes 

See HAZARDOUS WASTES 
Oil and gas operations 

See OIL AND GAS 
Waste disposal 

See WASTE DISPOSAL 

EPICHLOROHYDRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

EPN 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

EQUAL EMPLOYMENT OPPORTUNITY 
Apprentices, 8:215 

EQUIPMENT AND TOOLS 

See also MACHINERY 
Agricultural laborers, provision by employer. 

8:11140 
Amusement industry 
-Provision by employer, 8:11100 
-Rides, assembly and disassembly, 8:3911 
Boilers 

See BOILERS 
Broadcasting industry, provision by employer, 

8:11110 
Cleaners, launderers, and dyers, provision by 

employer, 8:11060 
Construction, 8:1693-8:1722.1 
Construction sites 

See CONSTRUCTION 
Conveyors 

See CONVEYORS 
Draglines 

See DRAGLINES 

Drilling, onsite employment, provision, 8:11160 
Electrical installations and equipment 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Food handlers 

-Market preparation, provision by employer, 
8:11130 



EQUIPMENT AND TOOLS-continiied 

Food hand\eTS-<:ontiiiued 

-Post-harvest, provision by employer, 8:11080 

Food preservation industry, provision by employer, 

8:11030 
General industry safety orders, 8:3555-8:3564 
-Airless spray guns, 8:3559.1 
-Employer's duties, 8:3556 
-Hand tools, 8:3330 
— Unsafe, prohibited, 8:3556 
-Intended use, restricted to, 8:3556 
-Jacks, 8:3562 
—Defined, 8:3555 
-Pneumatic tools, 8:3559 
-Portable tools 
—Controls, 8:3557 
— Switches, 8:3557 
-Portable winches, 8:3564 
-Power-actuated tools, 8:3559 
-Power lawn mowers, 8:3563 
-Safe condition of, employer's duties, 8:3556 
Guy lines 

-Derricks, oil and gas safety orders, 8:6566 
-Logging operations 

See LOGGING AND SAWMILLS 
Hand tools 

-General industry safety orders, 8:3330 
— Unsafe, prohibited, 8:3556 
-Logging operations, 8:6263 
Hoses 

See HOSES 
Household occupations, provision by employer, 

8:11150 
Housekeeping industry, provision by employer, 

8:11050 
Industrial plants 

See PLANTS, INDUSTRIAL, subheading: Equip- 
ment 
Jacks 

See JACKS 
Ladders 

See LADDERS 
Laundry establishments 

See CLEANERS AND LAUNDERERS 
Logging, onsite employment, provision, 8:11160 
Logging hand tools, safety orders, 8:6263 
Manufacturing industry 
-Employer to provide, 8:11010 
Mercantile industry, provision by employer, 

8:11070 
Mining 

-Onsite employment, provision, 8:11 160 
-Safety orders, 8:6995 
— Loading, hauling, and dumping, 8:7010 
Motion picture production, provision by employer, 

8:11120 
Oil and gas safety orders 
-Dead line stabilizers, 8:6688 
-Derrick and mast requirements. 8:6603 
-Experimental equipment, 8:6886 
-Handling at drilling wells, 8:6607 
-Leakage control, 8:6851 
-Line spoolers, 8:6688 
-Miscellaneous provisions, 8:6646 
-Weight indicators, 8:6690 
Pendants 

See SLINGS AND PENDANTS 
Personal services industry, provision by employer, 

8:11020 
Pneumatic tools, 8:3559 
Portable winches, 8:3564 
Powder-actuated tools, 8:3559 
Power lawn mowers, 8:3563 
Power tools 
-Grounding, 8:2395.45 
-Portable power hand tools for tree trimming, 

maintenance, or removal, 8:3425 
Pressure vessels 

See PRESSURE VESSELS 
Prime movers 

See PRIME MOVERS 
Professionals, technicians, clerks, and mechanics, 

provision by employer, 8:11040 
Protective equipment 

See PERSONAL PROTECTIVE EQUIPMENT 



EQUIPMENT AND TOOLS-continuefl 
Rock crushers, mine safety orders, 8:6999 
Saws 

See WOODWORKING MACHINES AND 
EQUIPMENT 
Ship building, repair, and breaking safely orders, 

8:8384 
-Safe practices, suggested code, 8:8399 Appx. A 
-Service line availability, 8:8385 
Shovels 

See SHOVELS 
Slings 

See SLINGS AND PENDANTS 
Telecommunication safety orders, 8:8605 
-Pole climbers, 8:8607 
-Rubber insulating equipment, 8:8606 
Transportation industry, provision by employer, 

8:11090 
Underground mine safety orders 
-Gassy mines, use in, 8:7105 
Window cleaning 
-Extension tools, 8:3289 
-Prohibited equipment, 8:3290 
Woodworking machines and equipment 

See WOODWORKING MACHINES AND 
EQUIPMENT 

ERGONOMICS 

Repetitive motion injuries, 8:5110 

ESCALATORS 

Balustrades, 8:3089 

-Installations after 10-25-98, 8:3126.2 

Brake, 8:3090 

-Installations after 10-25-98, 8:3126.4 

Combplates, 8:3089 

Construction requirements, 8:3089 

-Installations after 10-25-98, 8:3126.2 

Driving machine, 8:3090 

-Installations after 10-25-98, 8:3126.4 

Electrical regulations, 8:3090 

-Installations after 10-25-98, 8:3126.6 

Floor openings, protection, 8:3089 

-Installations after 10-25-98, 8:3126.0 

Geometry, 8:3089 

Handrails, 8:3089 

Incbnation angle, 8:3089 

Installations after 10-25-98, 8:3126.0-8:3126.7 

Lighting, 8:3090 

-Installations after 10-25-98, 8:3126.6 

Loads, 8:3089 

Machinery and equipment, 8:3090 

Machinery spaces 

-Access, 8:3090 

—Installations after 10-25-98, 8:3126.6 

-Protection against fire 

—Installations after 10-25-98, 8:3126.1 

Machines rooms, access, 8:3090 

-Installations after 10-25-98, 8:3126.6 

Motor, 8:3090 

-Installations after 10-25-98, 8:3126.4 

Operating devices, 8:3090 

-Installations after 10-25-98, 8:3126.5 

Outdoor escalators 

-Installations after 10-25-98. 8:3126.7 

Safety, design factors for, 8:3089 

Safety devices, 8:3090 

-Installations after 10-25-98, 8:3126.5 

Seismic requirements, installations after 10-25-98, 

8:3137 
Speed, 8:3089 

-Installations after 10-25-98, 8:3126.3 
Step treads, 8:3089 
Supports, protection against fire 
-Installations after 10-25-98, 8:3126.1 
Trusses or girders, 8:3089 

ESCAPEWAYS 

See EXITS 

ESTRADI0L-17B 

Hazardous substance, 8:339 

ESTRONE 

Hazardous substance, 8:339 
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ETHANE 

Exposure limits, 8:5155 

ETHANOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHANOLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHICS 

See also CONFLICT OF INTEREST 
Workers' compensation referees, 8:9720.1-8:9723 

ETHINYLESTRADIOL 

Hazardous substance, 8:339 

ETHION 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHOXYETHANOL 

Exposure limits, 8:5155 

ETHOXYETHYL ACETATE 

Exposure limits, 8:5155 

ETHYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL ACRYLATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ETHYL AMYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL BENZENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL BROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL BUTYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL DIPROPYL PHOSPHORODITHIOATE 

Hazardous substance, 8:339 

ETHYLENE 

Exposure limits, 8:5155 

ETHYLENE CHLOROHYDRIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLENE DIAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLENE DIBROMIDE 

Carcinogen, as 
See CARCINOGENS 
Hazardous substance, 8:339 

ETHYLENE DICHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLENE FLUOROHYDRIN 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ETHYLENE GLYCOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLENE GLYCOL DIETHYL ETHER 

Exposure limits, 8:5155 



ETHYLENE GLYCOL DIMETHYL ETHER 

Exposure limits, 8:5155 

ETHYLENE GLYCOL DINITRATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLENE GLYCOL MONOBUTYL ETHER 

Hazardous substance, 8:339 

ETHYLENE GLYCOL MONOETHYL ETHER 

Hazardous substance, 8:339 

ETHYLENE GLYCOL MONOETHYL ETHER 
ACETATE 

Hazardous substance, 8:339 

ETHYLENE GLYCOL MONOMETHYL ETHER 

Hazardous substance, 8:339 

ETHYLENE GLYCOL MONOMETHYL ETHER 
ACETATE 

Hazardous substance, 8:339 

ETHYLENE IMINE 

Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ETHYLENE OXIDE 

Carcinogen, as 

See CARCINOGENS 
Hazardous substance, 8:339 

ETHYLENE THIOUREA 

Hazardous substance, 8:339 

ETHYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL FORMATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYLIDENE CHLORIDE 

Hazardous substance, 8:339 

ETHYLIDENE NORBORNENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL MERCAPTAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL METHANESULFONATE 

Hazardous substance, 8:339 

ETHYL METHYL METHYLTHIOPHENYL 
METHYLETHYL PHOSPHORAMIDATE 

Hazardous substance, 8:339 

ETHYLMORPHOLINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ETHYL NITRITE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ETHYL PARATHION 

Hazardous substance, 8:339 

ETHYL SILICATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

EVALUATORS, QUALIFIED MEDICAL (QMES) 

See WORKERS' COMPENSATION 

EVIDENCE 

Agricultural Labor Relations Board hearings, 

8:20246 
-Production of statements of witnesses, 8:20274 
Apprentices, public works contract hearings 
See APPRENTICES, subheading: Public works 
contract violation hearings 
Garment industry violations 
-Hearings, 8:13652 
Hearsay 
-Occupational Safety and Health Appeals Board, 

8:376.2 
Occupational Safety and Health Appeals Board 
See OCCUPATIONAL SAFETY AND HEALTH 
APPEALS BOARD 



E\/\DENCE-continL(ed 

Occupational Safety and Health Division hearings 
-Confidentiality. 8:340.50 
-Fees, 8:340.48 

Occupational Safety and Health Standards Board 
-Variance proceeding, 8:423 
— Admissibility, wide latitude, 8:424 
— Confidential evidence, protection of, 8:422. 1 
On-the-job training, competent evidence of comple- 
tion of training defined, 8:252 
Prevailing wage hearings 
-Affidavit or declaration, by, 8:17234 
-Disclosure of evidence, 8:17224 
-Exclusion from public, 8:17242 
-Hearsay, 8:17244 
-Rules, 8:17244 
-Testimony, recording, 8:17249 
Wage board hearings, 8:11534 
Wage recovery from failure to pay hearings. 

8:13505 
Workers' compensation appeals, 8:10600-8:10634 
-Certified copies of documents admissible, 8:10604 
-Civil penalties, 8:10113.4, 8:10114.1 
-Computer printout of benefits paid, 8:10607 
-Copies of reports and records, 8:10601 
-Employer-maintained records, 8:10616 
-Hospital and doctors' records 
— Examination, 8:10626 
-Materials taken without notice, 8:10580 
-Medical evaluators 

--Cross-examination by deposition, 8:10727 
— Prohibited communications, 8:10718 
— Rehabilitation consultants' depositions, 8:10957 
— Transcripts of testimony, 8:10740 
—Witness fees, 8:10536 
-Medical reports, 8:10606 
— Continuing duty to serve on parties, 8:10615 
— Failure to comply, 8:10622 
— Failure to comply, effect, 8:10634 
— Filing and service, 8:10608 
-Permanent disability rating determinations, 

8:10602 
-Reconsideration petition grounds 
—Insufficiency, 8:10852 
— New evidence, 8:10856 
-Reproductions of documents in video or digital 

medium, 8:10605 
-Return of exhibits, 8:10630 
-Summaries, 8:10566 
—Waivers, 8:10578 
-X-rays, 8:10618 

EXCAVATION 

See also MINES AND MINING; TUNNELS 
AND TUNNELING 
Cofferdams, 8:1543 
Dangerous underground excavations 
-Mine safety orders 
—Guarding, 8:7178 
-Surface mine safety orders 
—Avoidance, 8:6987 
Definitions, 8:1504, 8:1540 
Employee protection, 8:1541 
-Access and egress, 8:1541 
-Exposure to falling loads, 8:1541 
-Exposure to vehicular traffic, 8:1541 
-Fall protection, 8:1541 
-Hazardous atmospheres, 8:1541 
-Inspections, 8:1541 
-Loose rock or soil, 8:1541 
-Requirements for protective systems, 8:1541.1 
— Aluminum hydraulic shoring systems, 8:1541.1 

Appx. D 
— Benching systems, 8:1541.1 Appx. B 
— Selection of protective systems, 8:1541.1 Appx. 

F 
— Sloping systems, 8:1541.1 Appx. B 
— Soil classification, 8:1541.1 Appx. A 
-Shield systems, 8:1541.1 
-Stability of adjacent structures, 8:1541 
-Support systems, 8:1541.1 
-Surface encumbrances, 8:1541 
-Underground installations, 8:1541 
-Warning system for mobile equipment, 8:1541 
-Water accumulation hazards, 8:1541 
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EXCAVATION-(:o/;//7;»e<-/ 

Exploration shafts, 8:1542 

-Defined, 8:1504 

Explosives, excavation work under compressed air, 

8:5307 
Hydraulic cranes and excavators 

See CRANES, subheading: General industry 

safety orders 
Metal tower construction 
-High- voltage safety orders, 8:2941.1 
Permits, 8:341-8:341.5, 8:1539 
-Annual, 8:341.1 
-Applicability, 8:341 
-Applications, 8:341.1 
-Definitions, 8:341 
-Denial, 8:241.2 
-Fees, 8:341.3 
-Hearings 

— Denial, appeal, 8:341.2 
— Suspension or revocation, appeal, 8:341.5 
-Investigation prior to issuance, 8:341.1 
-Issuance, 8:341.1 

-Notification to district office, 8:341.1 
-Posting, 8:341.4 
-Revocation, 8:341.5 

-Safety conference prior to issuance, 8:341.1 
-Suspension, 8:341.5 
Rounds shafts, 8:1542 
Shafts, 8:1542 
-Defined, 8:1504 
Temporary wiring 

See ELECTRICAL INSTALLATIONS AND 

EQUIPMENT 
Unconsolidated materials 
-Surface mine safety orders, 8:6985 

EXITS 

Industrial plants 
See PLANTS, INDUSTRIAL 
Mine safety orders 
-Fire prevention and control, 8:7057 
Oil and gas safety orders 
-Drilling and production facilities 
— Masts and derricks, 8:6579 
— Shafts and cellars, 8:6577 
-Refining and transport facilities, 8:6798 
Underground mine safety orders 
-Escapeways, 8:7080 
— Emergency plans, 8:7074 
-Manway and ladder installation, 8:7044 

EX PARTE COMMUNICATIONS 

Apprentices, public works contract hearings, 
8:232.07, 8:232.12 

EXPLOSIONS 

Blasting 

See EXPLOSIVES 
Prevention 

-Oil and gas safety orders 
— Atmospheric vents, 8:6778 
— Fired equipment, 8:6526 
— Fire fighting equipment, 8:6519, 8:6773 
— Flammable gases, 8:6524, 8:6779 
— Hot work, procedures and permits, 8:6777 
— Ignition 

Hazardous areas, 8:6521 

Spontaneous processes, 8:6522, 8:6776 

— Smoking, match, and lighter restrictions, 8:6772 
— Smoking restrictions, 8:6518 
— Static electricity, 8:6523, 8:6775 

EXPLOSIVE GASES 
See FLAMMABLE GASES 

EXPLOSIVES 

Abrasive blasting 
See ABRASIVE BLASTING 
Accident reports, general industry safety orders, 

8:5248 
Black powder blasting, 8:5243 
Blasters, licenses, 8:344.20-8:344.22 
Blasting agents, general industry safety orders 
-Composition, 8:5345 
-Mixing, 8:5341-8:5344 
— Building requirements, 8:5342 
— Location, 8:5341 



EXPLOS\yES-<:ontinued 

Blasting agents, general industry safety 

orders-continued 
-M'\xir\g-continiied 
— Mix room equipment, 8:5344 
— On-site requirements, 8:5348 
-Transportation, storage and use, 8:5340, 

8:5346-8:5347 
-Water gels, on-site mixing requirements, 8:5348 
Chlorate explosives prohibited, 8:5241 
Compressed air excavation work, 8:5307 
Construction sites 
-Helicopters 

— Notice to pilot of blasting operation, 8:1906 
— Transporting, 8:1908 
-Safe practices code, 8:1938 Appx. A 
-Tables of distances for storage and use of, 8:1938 

Appx. B 
Coyote holes, general industry safety orders, 

8:5294 
Definitions, 8:5237 
Detonating cords, general industry safety orders, 

8:5298.1 
Electrical firing, general industry safety orders, 

8:5299-8:5306 
-Auxiliary switches 

— General industry safety orders, 8:5301 
-Batteries, blasting devices, and blasting machines, 

8:5305 
-Leading wires, 8:5302 
-Power and light circuits, 8:5304 
-Radio transmitter proximity, 8:5306 
-Storms, prohibited during, 8:5245 
-Switches, 8:5300 
-Well sites, 8:5314 
Excavation work under compressed air, general 

industry safety orders, 8:5307 
Firing, general industry safety orders, 8:5291 
General industry safety orders, 8:5236-8:5374 
-Accident reports, 8:5248 
-Aircraft transporting, 8:5269 
-Ammonium nitrate storage, 8:5359-8:5363 
— Quantity and distance table, 8:5253 
-Black powder 
— Blasting, 8:5243 
— Propellants, 8:5373 
-Blasters, qualifications, 8:5238 
-Blasting agents 

See Blasting agents, general industry safety 
orders, this heading 
-Damaged explosives, disposal, 8:5240 
-Definitions, 8:5237 
-Disposal of damaged materials, 8:5240 
-Drugs, handling or using explosives while under 

influence of, 8:5247 
-Electrical detonation during storm, 8:5245 
-Empty containers, destruction, 8:5276 
-Lightning, operations during, prohibitions, 8:5245 
-Liquor, handling or using explosives while under 

influence of, 8:5247 
-Magazines, 8:5251 
— Construction, 8:5253.1 
— Heating, 8:5254 

— Quantity and distance table, 8:5253 
— Storage within, 8:5256 
—Use, 8:5253.1 

-Marine terminal operations, 8:3462 
-Open flame near, 8:5246 
-Permits, 8:5247 
-Purpose of regulations, 8:5236 
-Rail transportation 
— Placards on railway cars, 8:5270 
— Underground, 8:5266 
-Smokeless propellants, 8:5372 
-Smoking near, 8:5246 
-Storage, 8:5251 
— Ammonium nitrate, 8:5359-8:5363 

Quantity and distance table, 8:5253 

— Magazines, within, 8:5256 

— Permits, 8:5247 

— Quantity and distance table, 8:5252-8:5253 

— Underground storage, 8:5258 

-Storms, operations during, prohibitions, 8:5245 

-Training for persons handling or transporting, 

8:5239 



EXPL0SIVES-cfc>«///7«(;fl' 

General industry safety ordcrs-conlinued 

-Transporting, 8:5262 

—Aircraft, 8:5269 

—Hoisting, 8:5265 

— Lowering, 8:5265 

— Manual transportation, 8:5268 

—Permits, 8:5247 

— Placards on trucks, 8:5270 

— Rail transportation, 8:5266 

Placards at terminals, 8:5270 

— Trackless vehicles, by, 8:5267 

— Underground transportation, 8:5264 

Rail transportation, 8:5266 

Trackless vehicles, by, 8:5267 

—Water, by, 8:5269 

-Underground storage, 8:5258 

-Underground use, 8:5244 

— Makeup or primer house, 8:5257 

-Water gels, 8:5242 

Industrial safety orders 

See General industry safety orders, this heading 
Licenses 

-Blasters, 8:344.20-8:344.22 
— Ahens, eligibility limitations, 8:344.85 
— Applications, 8:344.20 
— Examinations, 8:344.20 
— Expiration and renewal, 8:344.21 
— Revocation, 8:344.22 
— Suspension, 8:344.22 
-Fees, tunnel safety orders, 8:8568 Appx. C 
Loading, general industry safety orders, 

8:5278-8:5280 
-Pneumatic loading, 8:5280 
-Power lines, near, 8:5279 
-Well services industry, 8:5312 
Low-freezing explosives, use, 8:5241 
Manufacturing, 8:5319-8:5330 
-Change rooms for employees, 8:5324 
-Containers, 8:5329 
-Equipment, 8:5328 
-Food not to be eaten near, 8:5325 
-Operating buildings, 8:5328 
— Intraline separation, 8:5327 
— Plans of plant, maintaining, 8:5321 
-Reporting requirements, 8:5320 
-Safety requirements, 8:5329 
-Scope of article, 8:5319 
-Testing of explosives, 8:5330 
-Training of employees, 8:5322 
-Washing facilities, 8:5324 
Mine safety orders 

See generally General industry safety orders, this 

heading 
Minors, prohibitions, 8:11703, 8:11707 
Misfires 

-General industry safety orders, 8:5293 
-Snow avalanche blasting, 8:5358 
Open flame near, prohibition 
-General industry safety orders, 8:5276 
Rail transportation 

-General industry safety orders, 8:5266 
— Placards at terminals, 8:5270 
Reporting requirements 
-Blasting accidents, 8:5248 
-Manufacturing, 8:5320 
Safety fuses, general industry safety orders, 

8:5295-8:5298 
-Capped fuse and primer making, 8:5297 
-Non-electric systems, 8:5298 
-Storage, 8:5296 
Safety orders 

See General industry safety orders, this heading 
Secondary blasting, general industry safety orders, 

8:5292 
Small arms ammunition 
-Primers, 8:5374 
-Scope of article, 8:5370 
-Storage, 8:5371 
-Transportation, 8:5371 
Smoking prohibitions, general industry safety 

orders, 8:5276 
Snow avalanche blasting, 8:5349-8:5358 
Storage 

See also General industry safety orders, this head- 
ing 
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Storage-co;;/;>;i/ec/ 

-Snow avalanche blasting explosives, 8:5354 

-Well service industry, 8:5313 

Storms, general industry safety orders 

-Detection system, 8:5245 

-Prohibited during. 8:5245 

Supervision by competent persons, general industry 

safety orders, 8:5276 
Tamping poles and devices, general industry safety 

orders. 8:5277 
Tools near, non-sparking material 
-General industry safety orders, 8:5276 
Training for persons handling or transporting, 

8:5239 
Transportation 
See also General industry safety orders, this head- 
ing 
-Snow avalanche blasting operations, 8:5356 
-Well service industry, 8:5313 
Tunnel safety orders 
See generally General industry safety orders, this 

heading 
Underwater blasting, general industry safety orders, 

8:5308 
Use and handling 
See General industry safety orders, this heading 
Well services industry, 8:5311-8:5314 

EXPOSURE 

Acrylonitrile, 8:5213 

Arsenic, inorganic, 8:5214 

Asbestos 
See ASBESTOS 

Benzene, 8:5218 

Carcinogens 
See CARCINOGENS 

Coke oven emissions, 8:5211 

Construction sites 
See CONSTRUCTION 

Cotton dust, 8:5190 

DBCP, 8:5212 

1,2 Dibromo-3-Chloropropane, 8:5212 

Ethylene dibromide, 8:5219 

Ethylene oxide, 8:5220 

Formaldehyde, 8:5217 

Hazardous substances 

-Chemical contaminants, permissible exposure lim- 
its, 8:5155 

-Cotton dust, 8:5190 

-Monitoring or measuring of employee exposure, 
right of employees to observe, 8:340.1 

— CAL/OSHA notice, posting, 8:340 

-Notice of exposure to, 8:340.2 

— Cotton dust exposure, 8:5190 

-Right to information from employer, 8:340 

Industrial plants 

-Employee access to records, 8:3204 

— NIOSH registry of toxic effects of chemical sub- 
stances, availability, 8:3204 Appx. B 

— Sample authorization letter for release of 
records. 8:3204 Appx. A 

Lead, 8:5198 

Methylenebis, 8:5215 

Noise, 8:5095-8:5100 

-Computation, 8:5100 Appx. A 

-Records, 8:5100 

Pressurized worksites, repetitive exposures 

-Physician to establish decompression methods, 
8:6086 

-Tables, 8:6120 Appx. B 

Vinyl chloride, 8:5210 

EXTINGUISHERS, FIRE 

See FIRE EXTINGUISHERS 

EYE PROTECTION 

Fire fighters, 8:3404 

Hazardous substances 

-Emergency eyewash equipment, 8:5162 

Lasers 

-Industry safety orders, 8:3382 

-Telecommunication safety orders, 8:8617 

Ultraviolet lamps, 8:5079 
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FACTORIES 

See PLANTS, INDUSTRIAL 

FAIRS 

Amusement rides 

See AMUSEMENT RIDES 
Temporary wiring 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

FALLS AND FALL PROTECTION 

Construction safetv orders, 8:1669-8:1671.2 

See also CONSTRUCTION 
Date palm operations, 8:3458 
High-voltage safety orders, 8:2940.6 
Life lines 

See SAFETY BELTS 
Mine shafts 

-Deepening an operating shaft, 8:71 14 
-Guarding, 8:7110 
-Maintenance and repair, 8:7111 
-Major repairs, 8:71 12 

Powered platforms for exterior building mainte- 
nance, 8:3299, 8:3299 Appx. C 
Safety belts 

See SAFETY BELTS 
Shipyard safety orders 
-Prefabrication areas, 8:8388 
Signs, outdoor, 8:3416 
Window cleaners 
-Personal belts, systems, and devices, 8:3284 

FARM LABOR CONTRACTOR FUND 

Damages defined, 8:13660 
Recovery claim procedures, 8:13661 
-Hearings, 8:13662 

FARM LABOR VEHICLES 

Definitions, 8:3700 
Driver licensing, 8:3701 
Seat belts, 8:3702 

FARMWORKERS 

See AGRICULTURAL LABORERS 

FATALITIES 

See DEATH 

FAX TRANSMISSIONS 

Apprentices, public works contract hearings, filing 
and service of documents, 8:232.11 

Occupational safety and health appeals, service of 
documents, 8:355 

Prevailing wage hearings, filing and service of doc- 
uments, 8:17211 

Public Employment Relations Board 

-Fax filing, defined, 8:32090 

FEASIBILITY STUDIES 

Workers' compensation group self-insurance, 
8:15471 

FEES 

Agricultural Labor Relations Board document 

requests, 8:20600 
Amusement rides 
-Inspections, 8:3916 
-Permanent rides, 8:344.16, 8:344.18 
Attorneys 

-Garment industry hearings, 8:13657 
-Workers' compensation appeals 

See WORKERS' COMPENSATION, subhead- 
ing: Appeals 
Car washing and polishing, employer registration, 

8:13683 
Conveyance inspections, 8:344.30 
Door-to-door sales 

-Registration of employers, transporters, and super- 
visors of minors, 8:13674 
Electrician certification, 8:292.0 
Elevator inspections, 8:344.30 
Produce unloading 



FEES-continued 

Produce unload'ing-continued 

-Charge approvaC 8:15002 

— Applications, 8:15000 

Documents required, 8:15001 

—Hearings, 8:15003 

— Proceedings after adjustment of charge scale, 
8:15004 

-Registrations 

— San Mateo, Alameda, and San Francisco mar- 
kets, 8:13267 

Public works 

-Payroll record requests, 8:16402 

Talent agencies, 8:12003,4. 8:12003.5 

Union fees 

-Fair share fee provision rescission 

— Ralph C. Dills Act provisions, 8:40400-8:40430 

-Public employees 

—Agency fees, 8:32990-8:32997 

Agreements, 8:32990 

Appeals procedures, 8:32996 

Challenge procedures, 8:32994 

Compliance, 8:32997 

Escrow of disputed fees, 8:32995 

Nonmember notice, 8:32992 

Objection procedures, 8:32993 

— Higher Education Employer-Employee Relations 
Act, fair share service fees 

Reinstatement petitions, 8:51725-8:51740 

Rescission petitions, 8:51700-8:51715 

Workers' compensation 
See WORKERS' COMPENSATION; WORK- 
ERS' COMPENSATION 
SELF-INSURANCE 

FENAMINPHOS 

Exposure limits, 8:5155 

FENSULFOTHION 

Exposure limits, 8:5155 

FENTHION 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FERBAM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FERMATE 

Exposure limits, 8:5155 

FERROVANADIUM DUST 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FERTILIZERS 

Applicator rigs, 8:3453 
Containers, 8:3453 
Tanks, 8:3453 

FILM MAKING 
See MOTION PICTURE PRODUCTION 

FILM STORAGE VAULTS 

Lamps, 8:2553.51 

Prohibited electrical equipment, 8:2553.52 

FINES 

See generally PENALTIES 

FIRE ALARM SYSTEMS AND DEVICES 

See also FIRE EXTINGUISHERS; FIRE PRE- 
VENTION 
General industry safety orders, 8:6183 
-Employee alarm systems, 8:6184 
-Fixed extinguishing systems, 8:6175 
-Sprinkler systems, 8:6170 
Sprinkler systems 

See SPRINKLER SYSTEMS 

FIRE EXTINGUISHERS 

See also FIRE ALARM SYSTEMS AND 
DEVICES; SPRINKLER SYSTEMS 
Fixed systems 
-Dry chemical type, general industry safety orders, 

8:6180 
-Gaseous type, general industry safety orders, 

8:6181 
-General industry safety orders, 8:6175 
-Water-spray type, general industry safety orders, 

8:6182 



TITLE 8 INDEX 



FLAMMABLE LIQUIDS 



39 



• 



FIRE EXTINGUISHERS-co«/;//weJ 

Industrial, 8:6 L51 

Mine safety orders, 8:7063 

Oil and gas safety orders 

-Drilling and production facilities, 8:6519 

-Refining and transport facilities, 8:6773 

Portable 

-General industry safety orders, 8:6151 

-Industrial, 8:6151 

FIRE FIGHTERS 

Personal alarm devices, 8:3401 

Private fire brigades 

-Organization, 8:3411 

-Protective devices, 8:3411 

-Training, 8:341 1 

Protective clothing, 8:3401-8:3411 

-Employers' duties, 8:3401 

Protective devices, 8:3401-8:3411 

-Body protection, 8:3406 

-Deiinitions, 8:3402 

-Ear protection, 8:3405 

-Eye protection, 8:3404 

-Face protection, 8:3404 

-Foot protection, 8:3408 

-Hand protection, 8:3407 

-Head protection, 8:3403 

-Neck protection, 8:3405 

-Private fire brigades, 8:3411 

-Respiratory protection, 8:3409 

-Wildland fire fighting requirements, 8:3410 

-Wrist protection, 8:3407 

Respiratory protection, 8:3409 

-Private fire brigades, 8:3411 

FIRE PREVENTIOM 
Alarms 

See FIRE ALARM SYSTEMS AND DEVICES 
Automatic sprinkler systems 

See SPRINKLER SYSTEMS 
Bulk plants, flammable liquids, 8:5624 
Construction sites 

See CONSTRUCTION 
Definitions, general industry safety orders, 8:6150 
Detection systems, general industry safety orders, 

8:6183 
Dip tanks, 8:5434 
Extinguishers 

See FIRE EXTINGUISHERS 
Fire detection systems, general industry safety 

orders, 8:6183 
Flammable and combustible liquids 
-Bulk plants, 8:5624 
-Dip tanks, 8:5434 
-Processing plants, 8:5559 
-Storage, 8:5543 
Gasoline vapor control, 8:6789 
Gas stations, 8:5581 
General industry safety orders, 8:6150-8:6184 

See also PLANTS, INDUSTRIAL 
-Definitions, 8:6150 
-Fire extinguishers, portable, 8:6151 
-Sprinkler systems, 8:6170 
-Standpipe and hose systems, 8:6165 
Heaters at construction sites, 8:1693 
Industrial plants 

See PLANTS, INDUSTRIAL 
Inspections 
-Fire extinguishers 
— Fixed systems, 8.6175 
—Portable, 8:6151 
-Standpipe and hose systems, 8:6165 
Mine safety orders, 8:7055 
-Exit protection, 8:7057 
-Fire doors and bulkheads, 8:7058 
-Fire fighting equipment, 8:7063 
-Housekeeping, 8:7062 
Oil and gas safety orders 
-Drilling and production facilities 
— Cleaning oil restrictions, 8:6520 
— Drainage control, 8:6538 
— Fired equipment location, 8:6526 
— Fire fighting equipment, 8:6519 
— Flammable and combustible liquid transfer by 
air displacement, 8:6525 



FIRE PRE\/Em\ON-contimied 

Oil and gas safety orders-continued 
-Drilling and production fvic'\V\ti&s-continued 
— Flammable waste gases and vapors, 8:6524 
— Hazardous area testing, 8:6521 
— Pipe lines 

Blinding procedures, 8:6536 

Opening procedures, 8:6535 

— Smoking restrictions, 8:6518 

— Spontaneous ignition precautions, 8:6522 

— Static electricity, 8:6523 

-Refining and transport facilities 

— Atmospheric vents, 8:6778 

— Cleaning agent restrictions, 8:6774 

— Drainage control, 8:6828 

— Fire fighting equipment, 8:6773 

— Flammable liquid transfer by air displacement, 

8:6780 
— Flammable waste gases and vapors, 8:6779 
— Perinits, 8:6777 
— Pipe lines 

Blinding and isolation procedures, 8:6816 

Opening procedures, 8:6815 

— Smoking, match and lighter restrictions, 8:6772 

— Spontaneous ignition precautions, 8:6776 

— Static electricity, 8:6775 

— Steam hose requirements, 8:6781 

Pressurized worksites, 8:61 15 

Service stations, 8:5581 

Ship building, repair, and breaking safety orders, 

8:8355, 8:8397.11-8:8397.16 
-Welding precautions, 8:8395 
Smoking 

See SMOKING 

Spray coating operations, 8:5452 
Sprinkler systems 

See SPRINKLER SYSTEMS 
Standpipe and hose systems, general industry 

safety orders, 8:6165 
Testing 
-Employee alarm systems, general industry safety 

orders, 8:6184 
-Fire detection systems, general industry safety 

orders, 8:6183 
-Fire extinguishers, portable, 8:6151 
-Standpipe and hose systems, 8:6165 
Underground mine safety orders, 8:7060 
-Combustible material storage 
— Above ground, 8:7064 
—Underground, 8:7065 
-Heating devices, 8:7061 
-Internal combustion engine use, 8:7068-8:7071 
-Surface structures over or near mines, 8:7056 
Welding operations, gas systems, 8:4848 

FIREWORKS 

General industry safety orders, 8:5236-8:5247 

FIRST AID 

Agricultural areas, availability, 8:3439 

Construction safety orders, first aid kits, 8:1512 

Diving operations, 8:6052 

Fumigation procedures, 8:5221 

Industry safety orders, 8:3400 

Logging and sawmill safety orders, 8:6251 

Marine terminal operations, 8:3464 

Mine safety orders 

-Availability, 8:6969 

-Training requirements, 8:6968 

Oil and gas safety orders, 8:6511, 8:6767 

Telecommunication safety orders 

-Availability, 8:8602 

-Training, 8:8603 

Tree trimming, maintenance, or removal 

-First aid for tree workers, 8:3421 

Tunnel safety orders, 8:8420 

-Training, 8:8421 

FLAMMABLE GASES 

Bulk oxygen systems 
See OXYGEN 

General industry safety orders 
-Definitions, 8:5415 
-Discharge, 8:3310 

-Process safety management, 8:5189, 8:5189 Appx. 
A 



FLAMMABLE GASES-continued 
Hydrogen 
See HYDROGEN 
Oil and gas safety orders 
-Building access and egress, 8:6799 
-Escape exit requirements, 8:6799 
-Fire prevention 
—Controls, 8:6524, 8:6779 
— Pipe lines 

Blinding and isolation procedures, 8:6816 

Blinding procedures, 8:6536 

Opening procedures, 8:6535, 8:6815 

-Tank and reservoir maintenance restrictions, 

8:6547 
-Testing, 8:6531 
— Fire hazard areas, 8:6521 
Oxygen, bulk systems 
See OXYGEN 

Ship building, repair, and breaking safety orders 
-Welding precautions, 8:8395 
Telecommunication safety orders 
-Underground work precautions, 8:8616 
Tunnel safety orders, 8:8424 
-Aliens, limitations on eligibility as gas testers, 

8:344.85 
-Breathing apparatus requirements for rescue 

crews, 8:8430 
-Gassy and extrahazardous tunnel operations, 

8:8425 
-Protection against, 8:8427 
Underground mine safety orders 
-Aliens, limitations on eligibility as testers, 

8:344.85 
-Dangerous accumulations, 8:7102 
-Gassy mine classification, 8:7103 
-Testing, 8:7104 

FLAMMABLE LIQUIDS 

Aboveground tanks 

See Tanks, this heading 
Atmospheric tanks, 8:5585 
-Class IIIB liquids, level indicators and tempera- 
ture regulators, 8:5585.1 
Bulk plants, 8:5614-8:5624 
-Buildings, 8:5617 
-Containers, 8:5616 
-Drainage, 8:5622 
-Electrical equipment, 8:5621 
-Fire control, 8:5624 
-Ignition sources, 8:5621 
-Loading facilities, 8:5619 
-Scope of article, 8:5614 
-Smoking prohibition, 8:5621 
-Storage containers, 8:5616 
-Unloading facilities, 8:5619 
-Ventilation, 8:5618 
-Waste disposal, 8:5622 
-Wharves, 8:5620 
Carboys containing, 8:5418 
Chemical plants, 8:5629 
Construction safety orders 

See CONSTRUCTION, subheading: Flammable 
and combustible liquids 
Containers, 8:5420 
-Bulk plants, 8:5616 
-Carboys, storage, 8:5418 
-Covering when not in use, 8:5417 
-Design and construction of containers, 8:5532 
-Drums, storage, 8:5418 
-Gauges, 8:5417 
-Marking, 8:5417 
-Processing plants, 8:5557 
-Tanks, 8:5420 
-Vats, 8:5420 
Definitions, 8:5415 
Dip tanks, 8:5426-8:5439 
-Construction, 8:5426 
-Conveyor systems, 8:5429 
-Covers, 8:5435 
-Electrostatic apparatus, 8:5438 
-Fire protection, 8:5434 
-Flow coat operations, 8:5437 
-Hardening and tempering tanks, 8:5436 
-Heating liquids in, 8:5430 
-Ignition sources near, 8:5432 
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Dip tanks-tonliiuied 
-Inspections, 8:5433 
-Operations, 8:5433 

-Portable containers replenishing, electrical bond- 
ing, 8:5431 
-Roll coating, 8:5439 
-Salvage tanks. 8:5428 
-Smoking near, 8:5433 
-Ventilation, 8:5427 
Distilleries, 8:5629 
Drums containing, 8:5418 
Electrical installations and equipment. 8:5530 
-Bulk-storage plants 
— Hazaidous locations, as, 8:2540.8 
General industry safety orders 
-Process safety management, 8:5189, 8:5189 Appx. 

A 
Industrial plants 

See PLANTS, INDUSTRIAL 
Logging and sawmill safety orders, 8:6262 
Low pressure tanks, 8:5586 
Marine service stations 

See generally SERVICE STATIONS 
Petroleum refineries, 8:5629 
Piping systems, 8:5606-8:5612 
-Corrosion, protection against, 8:5610 
-Design, 8:5606 
-Materials, 8:5607 
-Pipe joints, 8:5608 
-Supports, 8:5609 
-Testing, 8:5612 
-Valves, 8:5607, 8:561 1 
Pressure vessels, 8:5587 
Processing plants, 8:5554-8:5562 
-Buildings, construction, 8:5556 
-Containers, 8:5557 
-Fire control, 8:5559 
-Housekeeping, 8:5562 
-Ignition sources, 8:5560 
-Location of processing vessels, 8:5555 
-Maintenance in processing area, 8:5561 
-Repairs in processing area, 8:5561 
-Scope of article, 8:5554 
-Storage tanks, 8:5557 

-Tank vehicle and tank car unloading, 8:5558 
-Waste disposal, 8:5562 
Service stations 

See SERVICE STATIONS 
Spray coating 

See generally SPRAY COATING OPERATIONS 
Spraying for cleaning purposes, 8:5417 
Storage 

-Assembly occupancies, 8:5537 
-Buildings, 8:5536 
— Inside buildings, 8:5536-8:5541 
— Outside buildings, 8:5542 
-Design and construction 
— Containers, 8:5532 
— Inside storage rooms, 8:5534 
— Storage cabinets, 8:5533 
-Educational occupancies, 8:5538 
-Fire control, 8:5543 
-Inside storage rooms, 8:5535 
— Design and construction, 8:5534 
-Institutional occupancies, 8:5538 
-Office occupancies, 8:5538 
-Scope of article, 8:5531-8:5543 
-Storage cabinets, design and construction, 8:5533 
-Warehouses, 8:5540, 8:5541 
Tanks, 8:5420, 8:5583-8:5605 
-Aboveground tanks, 8:5589-8:5596 
—Dikes, 8:5595 
— Drainage, 8:5595 
— Installation, 8:5589 
— Openings other than vents, 8:5596 
— Separation from important buildings on same 

property, 8:5591 
— Service stations, 8:5566 
— Spacing between tanks, 8:5590 
— Venting 

Emergency relief venting for fire exposure, 

8:5593 
Normal venting, 8:5592 



FLAMMABLE L\QU\DS-continiied 
Tanks-continued 
-Aboveground lanks-continued 
— \ent\ng-continued 

Piping, 8:5594 

—Walls, 8:5595 
-Anchorage, 8:5602 
-Atmospheric tanks, 8:5585 
— Class IIIB liquids, level indicators and tempera- 
ture regulators, 8:5585.1 
-Construction materials, 8:5583 
-Corrosion, 8:5588 
-Fabrication, 8:5584 
-Flooding areas, protection, 8:5605 
-Foundations, 8:5602 
-Ignition sources near, 8:5603 
-Inside buildings, 8:5600-8:5604 
— Openings other than vents, 8:5601 
—Vents, 8:5600 
-Internal corrosion, 8:5588 
-Low pressure tanks, 8:5586 
-Materials, 8:5583 
-Metal tanks, 8:5584 
-Pressure vessels, 8:5587 
-Processing plants, 8:5557 
-Shape, 8:5584 
-Smoking near, 8:5603 
-Supports, 8:5602 
-Testing, 8:5604 
-Type, 8:5584 

-Underground tanks, 8:5597-8:5605 
— Installation, 8:5597 
— Openings other than vents, 8:5599 
—Vents, 8:5598 
-Valve materials, 8:5607 
Testing tanks before placed in service, 8:5604 
Underground tanks 
See Tanks, this heading 
Vats, 8:5420 
Ventilation, 8:5417 
Wharves, 8:5620 
Wineries, 8:5629 

FLAMMABLE MATERIALS 

Fire prevention and control 

-Mine safety orders, 8:7055 

-Ship building, repair, and breaking safety orders, 

8:8355 
— Welding precautions, 8:8395 
-Tunnel safety orders, 8:8445 
-Underground mine safety orders, 8:7061 

See FLAMMABLE GASES 
Liquids 

See FLAMMABLE LIQUIDS 
Vapors 

See FLAMMABLE VAPORS 

FLAMMABLE VAPORS 

Construction safety orders, 8:1534 

Definitions, 8:5415 

Discharge, 8:3310 

Ignition sources near, prohibition, 8:5416 

Smoking, prohibition, 8:5416 

Ventilation, 8:5416 

FLOAT SCAFFOLDS, 8:1663 
See also generally SCAFFOLDS 

FLOODS AND FLOOD CONTROL 

Electric transformers, protection, 8:2875 
Flammable liquid tanks, protection, 8:5605 

FLOOR HOLES, 8:3212 

FLOOR OPENINGS, 8:3212 

FLOORS 

Asbestos, containing 

-Construction safety orders, 8:1529 

-General industry safety orders, 8:5208 

-Shipyard safety orders, 8:8358 

Construction 

-Manhole floor openings, safety, 8:1632 

-Oiling of panels, completion of carpentry work on 

form as prerequisite, 8:1711 
-Openings, safety, 8:1632 
-Structural steel erection, 8:1710 



FLOOfiS-continued 
Constmction-continued 
-Temporary flooring, 8:1635 
-Wood framing systems, floor openings, 8:1716.1 
Flooring and floor covering contractors 
See generally CONTRACTORS 
Form installation 
-Working below, 8:1717 
Oil and gas safely orders 
-Denicks and masts 
— Access and exits, 8:6579 
Underground mine safety orders 
-Stope requirements, 8:7050 

FLUORANTHENE 

Hazardous substance, 8:339 

FLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FLUORINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

FLUOROACETAMIDE 

Hazardous substance, 8:339 

FLUOROTRICHLOROMETHANE 

Hazardous substance, 8:339 

FONOFOS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FOOD 

Air conditioning units, 8:4536 

Blenders, 8:4531 

Bread coolers, 8:4536 

Cake cutters, 8:4541 

Candy 

-Caramel slitters, 8:4550 

-Cutters, 8:4549 

-Nougat cutters, 8:4551 

Dividers, 8:4545 

Dough brake, 8:4544 

Dumpbins, 8:4531 

Fermentation rooms, 8:4536 

Fish grinders, 8:4552 

Flour sifters, enclosure, 8:4534 

Fruits 

See FRUITS AND VEGETABLES 
Garbage disposal equipment, 8:4559 
Grinders, 8:4552 

Hand-fed food patty machines, 8:4554 
Handlers 

-Wages, hours, and working conditions 
— Market preparation, 8:1 1 130 
— Po.st-harvest, 8:11080 
Ice breakers and cutters, 8:4556 
Ice cubing and scoring machines, 8:4555 
Machinery, 8:4530-8:4559 
-Air conditioning units, 8:4536 
-Bakery ovens, 8:4530 
-Blenders, 8:4531 
-Bread coolers, 8:4536 
-Cake cutters, 8:4541 
-Dividers, 8:4545 
-Dough brake, 8:4544 
-Dumpbins, 8:4531 
-Fish grinders, 8:4552 
-Flour sifters, enclosure, 8:4534 
-Garbage disposal equipment, 8:4559 
-General industry safety orders, 8:4530-8:4559 
-Grinders, 8:4552 

-Hand-fed food patty machines, 8:4554 
-Ice breakers and cutters, 8:4556 
-Ice cubing and scoring machines, 8:4555 
-Meat choppers, 8:4553 
-Meat grinders, 8:4552 
-Mixers, 8:4542 
-Moulders, 8:4546 
-Pan washing tanks, 8:4538 
-Pomace pumps, 8:4539 
-Pressure bottling machines, 8:4540 
-Rotary dough kneaders, 8:4547 
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FOOD-foiitinued 

Mixchincvy-continiied 

-Screw conveyors, 8:4533 

-Slicers, 8:4548 

-Steam kettles, locking devices, 8:4537 

-Storage bins, 8:4532 

-Trough hoists, 8:4535 

-Wrappers, 8:4548 

Meal periods 

See MEAL PERIODS 
Meat choppers, 8:4553 
Meat grinders, 8:4552 
Mixers, 8:4542 
Moulders, 8:4546 
Pan washing tanks, 8:4538 
Pomace pumps, 8:4539 
Pressure bottling machines, 8:4540 
Rotary dough kneaders, 8:4547 
Screw conveyors, 8:4533 
Slicers, 8:4548 

Steam kettles, locking devices, 8:4537 
Storage bins, 8:4532 
Trough hoists, 8:4535 
Vegetables 

See FRUITS AND VEGETABLES 
Wrappers, 8:4548 

FOOD GRINDERS 

General industry safety orders, 8:4552 

FOOD WIIXERS 

General industry safety orders, 8:4542 

FOOD PLANTS 

Wages, hours, and working conditions, 8:11030 

FOOD SERVICE ESTABLISHMENTS 

Wages, hours, and working conditions, 8:11050 

FOOD SERVICES 

Construction sites, 8:1527 

-Onsite employment, provision, 8:11160 

Credit against wages 

-Agricultural laborers, 8:11140 

-Amusement industry, 8:11100 

-Broadcasting industry, 8:11110 

-Cleaners, launderers, and dyers, 8:11060 

-Food handlers 

— Market preparation, 8:11130 

—Post-harvest, 8:11080 

-Food preservation industry, 8:11030 

-Household occupations, 8:11150 

-Housekeeping industry, 8:11050 

-Manufacturing industry, 8:11010 

-Mercantile industry, 8:11070 

-Motion picture production, 8:11120 

-Personal services industry, 8:11020 

-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Drilling, onsite employment, provision, 8:11160 
Industrial plants, 8:3368 

Logging, onsite employment, provision, 8:11160 
Minimum wage order, 8:11000 
Mining, onsite employment, provision, 8:11160 

FOREIGN CORPORATIONS 

Workers' compensation self-insurance 
-Security deposits, 8:1521 1.2 

FORESTRY 

See LOGGING AND SAWMILLS 

FORGES 

Ship building, repair, and breaking safety orders, 
8:8375 

FORKLIFTS, 8:3649-8:3665 
See also PLANTS, INDUSTRIAL, subheading: 
Industrial trucks 

FORMALDEHYDE 

Carcinogen, as 

See CARCINOGENS 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

FORMAMIDE 
Exposure limits, 8:5155 



FORMAMlDE-continued 
Hazardous substance, 8:339 

FORMIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FORMS 

Artist/talent agency contracts 

-Petition for hearing to determine controversy, 
8:12022.1 

Confined spaces, entry permit form, 8:5157 Appx. 
D 

Denicks 

-Certificate of unit test or examination, 8:4885 
Plate V 

-Examination certificate, 8:4885 Plate V 

Door-lo-door sales, application for registration of 
employers, transporters, and supervisors of 
minors, 8:13671 

Formaldehyde exposure, nonmandatoi^ medical 
disease questionnaire, 8:5217 Appx. D 

Liquefied petroleum gas containers, repair or alter- 
ation, 8:560 Appx. D 

Medical evaluator 

-Reappointment application, 8:104 

Occupational injury and illness reports 

-Annual summary, 8:14300.48 Appx. B 

-Employer's Report, 8:14004 

-Incident report (Cal/OSHA Form 301), 
8:14300.48 Appx. C 

-Log of work-related injuries and illnesses 

(Cal/OSHA Form 300), 8:14300.48 Appx. A 

-Physician's Report, 8:14006 

Occupational safety and health regulations 

-Declaration of abatement 

— Sample abatement plan or progress report, 
8:340.4 Appx. B 

— Sample certification letter, 8:340.4 Appx. A 

— Sample warning tag, 8:340.4 Appx. C 

Prevailing wage hearings 

-Authorization for representation by nonattomey, 
8:17209 

Public Employment Relations Board, service of 
documents, 8:32140 

Qualified medical evaluator application 

-Reappointment application, 8:104 

Tunnel safety orders 

-Medical examination for hoisting engineers, 
8:8568 Appx. C 

-Pre-job safety conference checklist, 8:8568 Appx. 
E 

-Weekly shaft inspection form, 8:8568 Appx. D 

Wage recovery complaints, 8:13501.5 

-Answer by defendant, 8:13501.7 

-Claim from holder of dishonored payroll check, 
8:1350L6 

Workers' compensation 

-Administrative law judges, receipt of salary, affi- 
davit, 8:9714.5 

-Ambulatory surgical centers, election for high 
cost outlier, 8:9789.37 

-Attorney fee disclosure statement, 8:1013.3 

-Claim Form (DWC 1 ) and Notice of Potential Eli- 
gibility, 8:10118.1 

-Collective bargaining 

— Aggregate employer annual report (DWC Form 
GV-1), 8:10203.1 

— Individual employer annual report (DWC Form 
GV-2), 8:10203.2 

— Petition for permission to negotiate Section 
3201.7 agreement (DWC Form RGS-1), 
8:10202.1 

-Employee death notice, 8:9910 

-Expedited hearing and decision request, 8:10137 

-Health care organizations 

— Application for authorization, 8:9771.62 

— Employee option notice, DWC Form 1194, 
8:9779.4 

— Individual information sheet (WCHCPO 2), 
8:9771.63 

-Hospital outpatient departments, election for high 
cost outlier, 8:9789.37 

-Independent medical review 

— Application for review, 8:9768.10 



FORMS-continued 
Workers' compensation-t.oH//«we^ 
-Independent medical Kview-continiied 
— Reviewers, physician contract application, 

8:9768.5 
-Medical evaluators 
— Aliens, statement of citizenship, alienage, and 

immigration status, 8:101 
— Application for appointment, 8:100 
— Appointment notification, 8:1 10 
— Competency examination, application for, 8:102 
— Continuing education course evaluation, 8:1 17 
— Course providers 

Application for accreditation or 

re-accreditation, 8:118 

Faculty disclosure of commercial interest, 

8:119 
— Fee assessment notice, 8:10.2, 8:103 
— Findings summary, 8:1 1 1 
— Late reporting, time extension 

Approval form, 8:113 

—Denial form, 8:114 

Request form, 8:112 

— Notice of late QME report, 8:115 

Extension not requested, 8:116 

— Notice of unavailability, 8:109 
— Panel selection, 8:107 

Instruction form, 8:108 

— Predesignation of personal physician, 8:9783 
— Request for qualified medical evaluator, 8:106 

In.struction form, 8:105 

-Medical provider networks 
— Application cover page, 8:9767.4 
— Notice of plan modification, 8:9767.8 
-Permanent disability rating, notice of options fol- 
lowing, 8:10165.5 
-Physician's determination of medical issues, 8:37 
-Posted notice to employees, injuries caused by 

work, 8:9881.1 
-Primary treating physician 
— Petition to change physician, 8:9786.1 
-Primary treating physician reports 
— Permanent and stationary report (PR-3), 

8:9785.3 
— Permanent and stationary report (PR-4), 

8:9785.4 
—Progress report (PR-2), 8:9785.2 
-Qualified medical evaluator application 
— Reappointment application, 8:104 
-Rehabilitation and reporting forms 
— Help in returning to work - pamphlet, 8:10133.2 
-Self-insurance 
See Workers' compensation self-insurance, this 

heading 
-Spinal surgery second opinion procedure 
— Employer's objection to physician's recommen- 
dation for surgery, 8:9788.11 
— Second opinion physician applications, 

8:9788.31 
-Statement of citizenship, alienage, and immigra- 
tion status, 8:15741 
-Supplemental job displacement benefit 
— Dispute resolution request form, 8:10133.55 
— Notice of offer of modified or alternative work, 

8:10133.53 
— Notice of right to, 8:10133.52 
— Training voucher, 8:10133.57 
-Vocational rehabilitation forms and notices 
— Description of employee's job duties (RU-91) 

and instructions, 8:10133.11 
— Employee statement of declination of vocational 

rehabilitation services (RU-107) and instruc- 
tions, 8:10133.18 
— Help in returning to work - pamphlet, 8:10133.2 
— Initial evaluation summary (RU-120) and 

instructions, 8:10133.20 
— Notice of offer of modified or alternative work 

(RU-94) and instructions, 8:10133.12 
— Notice of termination of vocational rehabilitation 

services (RU-105) and instructions, 

8:10133.16 
— Progress report (RU-121) and instructions, 

8:10133.21 
— Request for conclusion of rehabilitation benefits 

(RB-105) and instructions, 8:10133.15 
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FORMS-continued 

Workers' compensation-co/////twe(:/ 

-Vocational rehabilitation forms and 

noUces-conlinued 
— Request for dispute resolution (RU-103) and 

instnictions, 8:10133.14 
— Settlement of prospective services (RU-J22) and 

instructions, 8:10133.22 
— Statement of declination of vocational rehabilita- 
tion services (RU-107A) and instructions, 

8:10133.19 
— Statement of decline of vocational rehabilitation 

benefits (RB-107) and instructions, 

8:10133.17 
— Treating physician's report of disability status 

(RU-90), 8:10133.10 
— Vocational rehabilitation plan (RU-102) and 

instructions, 8:10133.13 
-Workers' occupational safety and health fund fee 

report form. 8:339.8.1 
Workers' compensation self-insurance 
-Application for certification 
— Interim self-insurer, by, 8:15463 Appx. Form 

A4-.'i 
-Certificate to administer 
— Applications, 8:15463 Appx. Plate L 
-Group self-insurance by-laws, 8:15463 Appx. 

Form A4-84 
-Indemnity agreement and power of attorney, 

8:15463 Appx. Form A4-8 
-Security deposits 
— Approval of securities, letter, 8:15463 Appx. 

Plate G 
— Assumption and guarantee of liabilities, 8:15463 

Appx. Plates D-E 
— ^Letter of credit, 8:15463 Appx. Plate I 
-Surety bond, 8:15463 Appx. Plate F 
-Third-party administrators 
— Administrator competence, 8:15463 Appx. Plate 

M 
— Successful completion of examination, 8:15463 

Appx. Plate M 

FORMYLHYDRAZINE THIAZOLE 

Hazardous substance, 8:339 

FOUNTAINS 

Ground-fault circuit interrupters, 8:2569.51 

FRAUD 

Workers' compensation 

-Medical evaluators, fraudulent advertising, 

8:150-8:159 
-Reconsideration petition grounds, 8:10856 

FREEZERS 

Electrical grounding, 8:2395.45 

FREIGHT 

See MOTOR CARRIERS; RAILROADS 

FREON 

Exposure limits, 8:5155 

FRESNO METROPOLITAN TRANSIT DISTRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

FRUITS AND VEGETABLES 

Ethylene dibromide exposure, 8:5219 
Metal fruit picking poles, 8:3455 
Producer registration, 8:13220-8:13223 



FRUITS AND VEGETABLES-60/7/mi(<?^ 

Producer registration-co/i//'/zHe<^ 

-Address change. 8:13223 

-Contents of registration, 8:13221 

-Period, 8:13222 

Unloading 

-Charge approval, 8:15002 

— Applications, 8:15000 

Documents required, 8:15001 

—Hearings, 8:15003 

— Proceedings after adjustment of charge scale, 

8:15004 
-Producers' unloader registration, 8:13230-8:13236 
— Address change, 8:13235 
— Contents of registration, 8:13232 
—Period, 8:13233 
— In person requirement, 8:13231 
— Vehicle of license number change, 8:13236 
— Voided at termination of employment, 8:13234 
-San Mateo, Alameda, and San Francisco market 

provisions, 8:13260-8:13267 
— Dealers' association, 8:13264 
—Drivers, 8:13261 
—Fees, 8:13267 
— Inspection of records, 8:13266 
— Labor Commissioner defined, 8:13260 
— Receipt required, 8:13263 
— Registrations, 8:13262 

Revocation or denial, 8:13265 

-Unloader registration, 8:13200-8:13203 
— Address change, 8:13203 
— Contents of registration, 8:13201 
—Period, 8:13202 

FUEL GAS, 8:1740-8:1743 

Connection between fuel source and burner, 8:1742 

Cylinders, 8:1743 

-Handling, 8:1740 

-Storage, 8:1740 

-Valve, opening, 8:1740 

Device allowing mixture of gas and oxygen, 

approval, 8:1743 
Fire extinguisher to be present, 8:1743 
Hoses, 8:1742 
Pressure regulators, 8:1741 
Safety instructions for employees, 8:1740 

FUELS 

See GASOLINE; OIL AND GAS 

FUMARIC ACID 

Hazardous substance, 8:339 

FUMIGATION 

Antidotes for employees, 8:5221 

Buildings, 8:5223 

Chambers, 8:5222 

Cracks and crevices, sealing, 8:5223 

Doors, sealing, 8:5223 

First aid treatment for employees, 8:5221 

Food product vaults and chambers, 8:5222 

General industry safety orders, 8:5221-8:5223 

Ignition sources, removal, 8:5222, 8:5223 

Instructions for employees, 8:5221 

Number of employees to be present, 8:5221 

Respirators, 8:5221 

Rooms, 8:5223 

Testing air 

-Building, 8:5223 

-Chamber, 8:5222 

-Room. 8:5223 

-Vault, 8:5222 

Textile vaults and chambers, 8:5222 

Vaults, 8:5222 

Warning signs 

-Buildings, 8:5223 

-Chambers, 8:5222 

-Rooms, 8:5223 

-Vaults, 8:5222 

Windows, sealing, 8:5223 

FUNDS 

Agricultural employee relief fund, 8:20299 
Car Wash Worker Restitution Fund claims, 

8:13694 
Farm Labor Contractor Fund 
See FARM LABOR CONTRACTOR FUND 



FUNDS-contimied 

Workers" Compensation Administration Revolving 
Fund 
See WORKERS' COMPENSATION ADMINIS- 
TRATION REVOLVING FUND 
Workers' occupational safety and health fund, col- 
lection of fees. 8:339.8 
-Report form, 8:339.8.1 

FURADAN 

Exposure limits, 8:5155 

FURAN 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

FURFURAL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FURFURYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

FUSES 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 



G 



GANTRY TRUCKS 

See PLANTS, INDUSTRIAL 

GARAGES 

Electrical equipment, grounding, 8:2395.43 

GARAGES, COMMERCIAL 

Electrical installations and equipment 
-Hazardous location, as, 8:2540.5 

GARBAGE 

See generally WASTE DISPOSAL 

GARMENT INDUSTRY 

Advisory committee on industry practices and vio- 
lations, 8:13632 
Bonds 
-Appeal from order, decision, or award, for, 

8:13644 
-Continued registration, for, 8:13641 
— Action against bond, 8:13643 
— Return, 8:13642 
Contracts between manufacturers and contractors, 

8:13659 
Definitions, 8:13630 
Hearings 

-Appeals, 8:13650 
-Attorney's fees and costs, 8:13657 
-Conduct, 8:13651 
-Evidence, 8:13651, 8:13652 
-Hearing officer's role, 8:13653 
-Notice and right to, 8:13640 
-Rights of parties, 8:13652 
-Subpoenas, 8:13654 
Industrial homework, 8:13620-8:13624 
-Definitions, 8:13621 
-Effect of invaHd sections, 8:13624 
-Employment conditions, 8:13623 
-Prohibitions, 8:13620 
-Special permits for aged and disabled workers, 

8:13622 
Penalties for labor standard violations 
-Assessment, 8:13639 
-Confiscated goods, 8:13648 
— Disposition, 8:13649 
-Wage guarantor's share of liability, 8:13655 
-Wages owed, assessment, 8:13656 
Recordkeeping requirements, 8:13631 
Registration, 8:13633-8:13638 
-Application filing schedule, 8:13635.1 
-Certificates, 8:13636 
—Amended, 8:13637 
—Duplicate, 8:13638 
-Fees, 8:13635 
-Information required, 8:13634 
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GARMENT mDUSTH^-contimied 

Reg\slration-continued 

-Revocation 

— Hearings, 8:13646 

—Periods, 8:13645 

— Reapplication, 8:13647 

Wages 

-Assessment of wages owed, 8:13656 

-Guarantee enforcement by Labor Commissioner, 

8:13658 
-Guarantor's share of liability, 8:13655 
-Statements provided to employees, 8:13659 

GAS 

See OIL AND GAS 
Compressed 

See COMPRESSED NATURAL GAS 
Liquefied natural gas 

See LIQUEFIED NATURAL GAS 
Liquefied petroleum gas 

See LIQUEFIED PETROLEUM GAS 

GASES 

See FLAMMABLE GASES; NOXIOUS GASES 
Acetylene 

See ACETYLENE 
Fuel gas 

See FUEL GAS 
Fumigation with 

See FUMIGATION 
Oxygen 

See OXYGEN 

GAS MASKS 

See RESPIRATORS 

GASOLINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Stations 

See SERVICE STATIONS 
Vapor control systems, oil and gas refineries, 
8:6789 

GAUGES 

Oil and gas safety orders, 8:6852 

GENERAL INDUSTRY SAFETY ORDERS 
Accidents 

See ACCIDENTS 
Amusement rides 

See AMUSEMENT RIDES 
Automotive hfts 

See MOTOR VEHICLES, subheading: Lifts 
Blasting 

See EXPLOSIVES 
Carcinogens 

See CARCINOGENS 
Chemical industry machines 

See CHEMICAL INDUSTRY MACHINES 
Clay working machines, 8:4625, 8:4626 
Composition goods machines 

See LEATHER AND COMPOSITION GOODS 
MACHINES 
Composition working machines 

See RUBBER AND COMPOSITION WORKING 
MACHINES 
Cotton gins 

See COTTON 
Die casting machines 

See DIE CASTING MACHINES 
Dip tanks 

See FLAMMABLE LIQUIDS 
Diving operations 

See DIVING OPERATIONS 
Explosives 

See EXPLOSIVES 
Fire safety 

See FIRE PREVENTION 
Flammable liquids 

See FLAMMABLE LIQUIDS 
Food machinery 

See FOOD 
Fumigation 

See FUMIGATION 
Gantry trucks 

See PLANTS, INDUSTRIAL 



GENERAL INDUSTRY SAFETY 

OBDERS-continued 
Glass working machines, 8:4625, 8:4626 
Hazardous substances 

See HAZARDOUS SUBSTANCES 
Industrial plants 

See generally PLANTS, INDUSTRIAL 
Industrial trucks 

See PLANTS, INDUSTRIAL 
Injection molding machines, 8:4600 
Laundry and dry cleaning equipment 

See CLEANERS AND LAUNDERERS 
Leather and composition goods machines 

See LEATHER AND COMPOSITION GOODS 

MACHINES 
Machinerv 

See MACHINERY 
Marine terminal operations 

See MARINE TERMINAL OPERATIONS 
Metal working machines 

See METAL WORKING MACHINES 
Noise control 

See NOISE CONTROL 
Paper and paperboard mills 

See PULP, PAPER, AND PAPERBOARD 

MILLS 
Paper converting and printing machines 

See PAPER CONVERTING AND PRINTING 

MACHINES 
Power operated presses 

See PRESSES 
Pulp mills 

See PULP, PAPER, AND PAPERBOARD 
MILLS 
Radiation, 8:5075-8:5085 
Railroads, industrial 

See RAILROADS 
Rubber and composition working machines 

See RUBBER AND COMPOSITION WORKING 

MACHINES 
Seed cotton processing machines 

See COTTON, subheading: Gins 
Stone working machines, 8:4625, 8:4626 
Straddle carriers 

See PLANTS, INDUSTRIAL, subheading: Gantry 

trucks 
Textile machinery and equipment 

See TEXTILE MACHINERY AND EQUIP- 
MENT 
Thermo-setting plastic molding presses, 8:4601 
Tools 

See EQUIPMENT AND TOOLS 
Trees, trimming, maintenance, and removal 

See TREES 
Waste disposal mobile collection equipment, 

8:4342-8:4345 
Welding operations 

See WELDING 
Window cleaning 

See WINDOW CLEANING 
Woodworking machines and equipment 

See WOODWORKING MACHINES AND 
EQUIPMENT 

GENERATORS 

Grounding, 8:2395.6 
Welding operations, gas systems 
See WELDING 

GERMANIUM TETRAHYDRIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

GIN POLES 

Oil and gas safety orders 
-Derricks, 8:6563 

GLASS 

Fiber, exposure linuts, 8:5155 

Glass working machines, 8:4625, 8:4626 

Hazardous substance, 8:339 

GLUTARALDEHYDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



GLYCERYL STEARATE 

Exposure limits, 8:5155 

GLYCIDALDEHYDE 

Hazardous substance, 8:339 

GLYCIDOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

GRADERS 

See CONSTRUCTION, subheading: Haulage 

GRAIN 

Dust, exposure limits, 8:5155 
Handling facilities, 8:5178 

GRAIN ELEVATORS 

General industry safety orders, 8:5178 

GRANDSTANDS, 8:3239 

GRAPHITE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

GRAVEL 

Excavations 

-Mine safety orders, 8:6985 

GREATER BAKERSFIELD METROPOLITAN 
TRANSIT DISTRICT 

Employee representation 

-Certification perition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

—Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

GROUNDING 

Electrical installations and equipment 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

GROUND WATER 

Mining, protection 

-Tunnel safety orders, 8:8427 

-Underground mine safety orders, 8:7176 

GUARDING 

General industry safety orders 

-Belt and pulley drives, 8:4070 

-Friction drives, 8:4076 

-Gears, 8:4075 

-Machinery 

— Clearances, 8:3944 

— Extension piston rods, 8:3997 

— Foot-operated devices, preventing unintended 

operation, 8:4185 
— Friction drives, 8:4076 
—Gears, 8:4075 
— Moving parts, 8:4002 
—Point of operation, 8:4184, 8:4186 
— Purpose of regularions, 8:3940 
— Sprocket chain drives, 8:4075 
—Sprockets, 8:4075 
—Standards, 8:3943 
— Tail rods and crossheads, 8:3997 
— Types of guai'ding, 8:3942 
-Pulleys, 8:4050, 8:4051 
—Drives, 8:4070 
-Sprocket chain drives, 8:4075 
-Sprockets, 8:4075 
Mine safety orders 
-Shafts, 8:7110 
Oil and gas safety orders 
-Masts, 8:6636 
-Pumping machinery, 8:6631, 8:6633 
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GUARDING-c-o/)//H«ed 

Oil and gas safety ordeTS-continued 

-Well-servicing machinery 

— Applicability, 8:6621 

— Guarding, 8:6622 

Ship building, repair, and breaking safety orders 

-Deck openings, 8:8374 

Telecommunication safety orders 

-Manholes, 8:8616 

GUARDRAILS 

Construction sites, 8:1620 
-Formwork and shoring, 8:1717 

GUTHION 

Exposure limits, 8:5155 

GUY LINES AND GUYING 

Logging operations 

See LOGGING AND SAWMILLS 
Oil and gas safety orders 
-Derricks, 8:6566 

GYPSUM 

Exposure limits, 8:5155 



H 



HAFNIUM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HALOETHERS 

Hazardous substance, 8:339 

HALOTHANE 

Exposure limits, 8:5155 

HAND DUMBWAITERS 

See ELEVATORS, subheading: Dumbwaiters 

HAND ELEVATORS 

See ELEVATORS 

HANDICAPPED PERSONS 

Industrial homework 

-Special permits for garment industry work, 

8:13622 
Work licenses 

-Agricultural laborers, 8:11140 
-Amusement industry, 8:11100 
-Broadcasting industry, 8:11 1 10 
-Cleaners, launderers, and dyers, 8:11060 
-Food handlers 

— Market preparation, 8:11130 
— Post-harvest, 8:1 1080 
-Food preservation industry, 8:11030 
-Household occupations, 8:11150 
-Housekeeping industry, 8:11050 
-Manufacturing industry, 8:1 1010 
-Mercantile industry, 8:11070 
-Motion picture production, 8:11120 
-Personal services industry, 8:11020 
-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 

HAND POWER MAN PLATFORMS 

Hoistway construction, 8:3095 
Installations after 10-25-98, 8:3138 
Machinery and equipment, 8:3096 

HAND TRUCKS 

See PLANTS, INDUSTRIAL, subheading: Indus- 
trial trucks 

HARBORS 

See MARINE TERMINAL OPERATIONS; 
WHARVES 

HAULAGE 

Construction safety orders 
See CONSTRUCTION 
Tunnel safety orders, 8:8483 
-Haulageways, 8:8484 
Vehicles, 8:3666 

HAZARDOUS SUBSTANCES 

See also FLAMMABLE GASES; NOXIOUS 
GASES; Specific substances 



HAZARDOUS SUBSTANCES-to/i//>u/e^ 

Acutely hazardous substances 

-Process safety management, 8:5189. 8:5189 Appx. 

A 
Airborne contaminants, 8:5155 
Carcinogens 

-Hazard communication program, 8:5194 
Chemicals 

-Contaminants, permissible exposure limits, 8:5155 
-Laboratories, general industry safety orders, 

8:5191 
— Chemical hygiene plan, 8:5191 Appx. A, 8:5191 

Appx. B 
Cleanup or removal operations, 8:5192 
-Compliance guidelines, 8:5192 Appx. C 
-Levels of protection and protective gear, 8:5192 

Appx. B 
-Personal protective equipment (PPE) test methods, 

8:5192 Appx. A 
-References for further information, 8:5192 Appx, 

D 
Combustible dust, 8:5174 
Combustible metals, 8:5175 
Construction safety orders 
-Welding operations, ventilation requirements, 

8:1536 
Containers 
-Altering, 8:5166 
-Cleaning, 8:5166 
-Cutting, 8:5166 
-Labels, 8:5194-8:5194.1 
-Repairing, 8:5166 
-Storage, 8:5164 
-Welding, 8:5166 
Corrosives 

-Oil and gas safety orders 
— Gauge glass precautions, 8:6852 
— Handling precautions, 8:6822 
Cotton dust, general industry safety orders, 8:5190 
Cyanide, open surface tanks, precautions, 8:5169 
Declaration of abatement, 8:340.4 
Definitions 

-Cleanup or removal operations, 8:5192 
-Dust, fumes, mists, vapor, or gases 
— Respiratory protective equipment, 8:5144 
-Emergency response, 8:5192 
-General industry safety orders 

See General industry safety orders, this heading 
Drums and containers, cleanup or removal opera- 
tions, 8:5192 
Emergency eyewash and shower equipment for 

employees, 8:5162 
Emergency response, 8:5192 
-Compliance guidelines, 8:5192 Appx. C 
-Levels of protection and protective gear, 8:5192 

Appx. B 
-Personal protective equipment (PPE) test methods, 

8:5192 Appx. A 
-References for further information, 8:5192 Appx. 

D 
-Releases, uncontrolled substances, 8:5192 
Employees 

-Exposure, hazard communication program, 8:5194 
-Monitoring or measuring of employee exposure, 

right of employees to observe, 8:340.1 
— CAL/OSHA notice, posting, 8:340 
-Notice of exposure to, 8:340.2 
-Right to information from employer, 8:340 
Engineering controls 
-Cleanup or removal operations, 8:5192 
Eyewash equipment for employees, 8:5162 
Flammable and combustible liquids 
-Bulk storage plants 

— Electrical installations and equipment, 8:2540.8 
-Construction sites, fire safety, 8:1930 
— Dispensing liquids, 8:1934 
— Fire control devices, 8:1933 
— Inside storage, 8:1931 
— Outside storage, 8:1932 
— Refueling areas, 8:1936 
— Service areas, 8:1936 
— Use limitations, 8:1935 
General industry safety orders, 8:5160-8:5198 
-Aluminum, 8:5175 



HAZARDOUS SUBSTANCES-Lwumwerf 

General industry safety ordeTS-conlinued 
-Blood, contaminated, 8:5193 
-Body fluids, contaminated, 8:5193 
-Butadiene, 8:5201 

-Chemical contaminants, permissible exposure lim- 
its, 8:5155 
-Combustible dust, 8:5174 
-Combustible metals, 8:5175 
-Compressed gas, use to transfer substance to dif- 
ferent container; prohibition, 8:3301 
-Cotton dust, 8:5190 
— Air sampling and analytical procedures, 8:5190 

Appx. A 
— Pulmonary function standards, 8:5190 Appx. D 
— Respiratory questionnaire, 8:5190 Appx. B-l 

Abbreviated questionnaire, 8:5190 Appx. B-lII 

Non-textile workers for the cotton industry, 

8:5190 Appx. B-II 
— Spirometry prediction tables, 8:5190 Appx. C 
— Vertical elutriator equivalency protocol, 8:5190 

Appx. E 
-Cyanide 

— Open surface tanks, precautions, 8:5169 
-Definitions, 8:5161 
—Cotton dust, 8:5190 
— Hazard communication program, 8:5194 
— Hazardous chemicals, 8:5191 
—Lead, 8:5198 

— Respiratory protective equipment, 8:5144 
-Dispensing devices, 8:5165 
-Drinking water 

— Hazard communication program, 8:5194 
-Dust, combustible, 8:5174 
-Dust, fumes, mists, vapor, or gases, 

8:5139-8:5155 
— Abrasive blasting 

Personal protective equipment, 8:5151 

Ventilation, 8:5151 

— Administrative controls, prevention of harmful 

exposure to employees, 8:5141 
— Biological safety cabinets 

HEPA filter aerosol test protocol, 8:5154.2 

Appx. A 

Startup and shutdown procedures, 8:5154.2 

Appx. B 

Ventilation, 8:5154.2 

— Chenucal contaminants, perrrussible exposure 

limits, 8:5155 
— Chemicals to suppress, 8:5145 
— Definitions, 8:5140 
— Engineering controls, prevention of harmful 

exposure to employees, 8:5141 
— Grinding, polishing, and buffing operations 

Personal protective equipment, 8:5152 

Ventilation, 8:5152 

— Harmful exposure to employees, controls, 

8:5141 
— HVAC systems, ventilation for buildings by, 

8:5142 
— Internal combustion engine exhaust emission 

control, 8:5146 
— Laboratory-type hood operations 

Ventilation, 8:5154.1 

— Mechanical ventilation systems, 8:5143 

— Media for allaying, 8:5145 

— Oil to suppress, 8:5145 

— Open-surface tank operations 

Ventilation and personal protective equipment, 

8:5154 
— Oxygen deficient environments 

Respiratory protective equipment, 8:5149 

— Personal protective equipment 

Abrasive blasting, 8:5151 

Grinding, polishing, and buffing operations, 

8:5152 

Open-surface tank operations, 8:5154 

Spray coating operations, 8:5153 

Welding, cutting, and brazing, 8:5150 

— Purpose of article, 8:5139 

— Respiratory protective equipment, 8:5141, 

8:5144 

Cleaning procedures, 8:5144 Appx. B-2 

Fit testing procedures, 8:5144 Appx. A 
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HAZARDOUS SUBSTANCES-<o«/mw<?rt' 

General industry safety OTders-continued 

-Dust, fumes, mists, vapor, or gases-continued 

— Respiratory protective equipment-<:o////nHe^/ 

Instructions for employees, 8:5144 Appx. D 

M. tuberculosis protection, 8:5147 

Medical evaluation questionnaire, 8:5144 

Appx. C 

Oxygen deficient environments, 8:5149 

User seal check procedures, 8:5144 Appx. B-1 

— Spray coating operations 

Personal protective equipment, 8:5153 

Ventilation, 8:5153 

— Ventilation 

Abrasive blasting, 8:5151 

Biological safety cabinets, 8:5154.2 

Grinding, polishing, and buffing operations, 

8:5 L52 

HVAC systems, 8:5142 

Mechanical ventilation systems, 8:5143 

Open-surface tank operations. 8:5154 

Spray coating operations, 8:5153 

Welding, cutting, and brazing, 8:5150 

— Water to suppress, 8:5145 

— Welding, cutting, and brazing 

Ventilation, 8:5150 

-Emergency eyewash and shower equipment, 
8:5162 

-Hazard communication program, 8:5194 

— Blood, contaminated, 8:5193 

— Carcinogen Risk assessment, 8:5194 Appx. E 

— Definitions, 8:5194 Appx. E 

— Warnings, clear and reasonable, 8:5194 Appx. E 

-Health hazard definitions, 8:5194 Appx. A 

-Importers 

— Hazard communication program, 8:5194 

-Infectious materials, 8:5193 

-Information sources, 8:5194 Appx. C 

-Laboratories 

— Hazardous chemicals, occupational exposure to, 
8:5191 

Chemical hygiene plan, 8:5191 Appx. A, 

8:5191 Appx. B 

— Production or testing of hazardous substances 

Hazard communication program, 8:5194 

-Lead, 8:5198 

— Medical surveillance of employees, guidelines, 
8:5198 Appx. C 

— Substance data sheets, 8:5198 Appx. A 

— Summary for employees, 8:5198 Appx. B 

-Magnesium, 8:5175 

-Manufacturers 

— Hazard communication program, 8:5194 

-Marine terminal operations, 8:3463 

-Material safety data sheets, 8:5194 

-Metals, combustible, 8:5175 

-Methylene chloride, 8:5202 

— Medical surveillance, 8:5202 Appx. B 

— Substance safety data sheet and technical guide- 
lines, 8:5202 Appx. A 

-Mixing or agitating substances, employee protec- 
tion, 8:5167 

-Molten salt baths, 8:5188 

-Nitrate baths, 8:5188 

-Nitrocellulose, 8:5187 

-Nitrous oxide, 8:5195 

-Overflow control, 8:5163 

-Oxidizing agents, processes involving, 8:5168 

-Pans containing hazardous substances 

—Railings, 8:3480 

-Process safety, acutely hazardous substances, 
8:5189, 8:5189 Appx. A 

-Proposition 65 

— Hazard communication program, 8:5194 

-Pyrophoric substances, 8:5176 

-Pyroxylin plastic, 8:5186 

-Respiratory protective equipment, 8:5144 

— Cleaning procedures, 8:5144 Appx. B-2 

—Cotton dust, 8:5190 

— Fit testing procedures, 8:5144 Appx. A 

— Instructions for employees, 8:5144 Appx. D 

— M. tuberculosis protection, 8:5147 

— Medical evaluation questionnaire, 8:5144 Appx. 
C 



HAZARDOUS SUBSTANCES-co/;///7t(erf 

General industry safety orders-continued 

-Respiratoi7 protective equipment-continued 

— User seal check procedures, 8:5144 Appx. B-1 

-Respiratoiy questionnaire 

— Cotton dust exposure, 8:5190 Appx. B-I 

Abbreviated questionnaire, 8:5190 Appx. B-III 

Non-textile workers for the cotton industry, 

8:5190 Appx. B-Il 

-Safety belts for employees working over, 8:3480 

-Scope of article, 8:5160 

-Shielding employees and gauges, mixing or agi- 
tating substances, 8:5167 

-Spill control, 8:5163 

-Spontaneously combustible materials, 8:5177 

-Static electricity, 8:5168 

— Combustible dust, 8:5174 

-Storage, 8:5164 

-Storage batteries, changing and chareing, 8:5185 

-Sulfur, 8:5196 

-Tanks containing hazardous substances 

—Railings. 8:3480 

-Trade secrets, 8:5194 

— Definitions, 8:5194 Appx.D 

-Training for employees, 8:5194 

-Vats containing hazardous substances 

—Railings, 8:3480 

Grain handling facilities 

-General industry safety orders, 8:5178 

Hazard determination, 8:5194 Appx. B 

Labels 

-Biohazardous waste, 8:5193 

-Containers, 8:5194-8:5194.1 

Laboratories 

-Hazardous chemicals, occupational exposure to 

— General industry safety orders, 8:5191 

Chemical hygiene plan, 8:5191 Appx. A, 

8:5191 Appx. B 

-Hazardous substances, hazard communication pro- 
gram, 8:5194 

List, 8:339 

-Development and maintenance, 8:337 

-Modification, procedures, 8:337 

Manufacturers 

-Hazard communication program, 8:5194 

Marine terminal operations, 8:3463 

Material safety data sheets, 8:5194 

Medical surveillance programs 

-Cleanup or removal operations, 8:5192 

— Compliance guidelines, 8:5192 Appx. C 

Mine safety orders 

-Handling and storage, 8:6982 

Occupational safety and health regulations 

-Declaration of abatement, 8:340.4 

-List, 8:339 

— Development and maintenance, 8:337 

--Modification, 8:337 

— Public hearings, 8:337 

-Monitoring or measuring of employee exposure, 
right of employees to observe, 8:340.1 

— CAL/OSHA notice, posting, 8:340 

-Notice of exposure to, 8:340.2 

-Right to information from employer, 8:340 

Oil and gas 

-Refining and transport facilities, hazardous sub- 
stance identification, 8:6862 

-Tank requirements, safety orders, 8:6542 

Permissible exposure limits, 8:5155 

Pesticides 
See PESTICIDES 

Protective equipment 

-Cleanup or removal operations, 8:5192 

-Compliance guidelines, 8:5192 Appx. C 

-Levels of protection and protective gear, 8:5192 
Appx. B 

-Personal protective equipment (PPE) test methods, 
8:5192 Appx. A 

Recordkeeping requirements 

-Lead, general industry safety orders, 8:5198 

Removal operations, 8:5192 

-Compliance guidelines, 8:5192 Appx. C 

-Levels of protection and protective gear, 8:5192 
Appx. B 

-Personal protective equipment (PPE) test methods, 
8:5192 Appx. A 



HAZARDOUS SUBSTANCES-cv?H//;)we^ 

Removal operauons-continued 

-References for further information, 8:5192 Appx. 

D 
Respiratory protection 
-Cotton dust, 8:5190 
Safety and health programs, 8:5192 
-Compliance guidelines, 8:5192 Appx. C 
Ship building, repair, and breaking safety orders 
-Confined and enclosed spaces, 8:8355 
Shower equipment for employees, 8:5162 
Site evaluation and analysis, 8:5192 
Spray coating operations, general industry safety 

orders, 8:5153 
Static electricity 

-Genera] industry safety orders, 8:5168 
— Combustible dust, 8:5174 
Telecommunication safety orders, 8:8602 
Training 

-Cleanup or removal operations, 8:5192 
-Compliance guidelines for cleanup or removal 

operations, 8:5192 Appx. C 
-Emergency response operations, 8:5192 
-General industry safety orders, 8:5194 
-Lead, general industry safety orders, 8:5198 
Warning signs 

-Lead, general industry safety orders, 8:5198 
Welding operations, ventilation requirements, 

8:1536, 8:5150 
Work practices 

-Cleanup or removal operations, 8:5192 
-Lead, general industry safety orders, 8:5198 

HAZARDOUS WASTES 

Cleanup or removal operations, 8:5192 
-Compliance guidelines, 8:5192 Appx. C 
Definitions 

-Cleanup or removal operations, 8:5192 
-Emergency response, 8:5192 
Drums and containers, cleanup or removal opera- 
tions, 8:5192 
Emergency response, 8:5192 
-Compliance guidelines, 8:5192 Appx. C 
Engineering controls 
-Cleanup or removal operations, 8:5192 
Protective equipment 
-Cleanup or removal operations, 8:5192 
-Levels of protection and protective gear, 8:5192 

Appx. B 
-Personal protective equipment (PPE) test methods, 

8:5192 Appx. A 
Removal operations, 8:5192 
Safety and health programs, 8:5192 
-Compliance guidelines, 8:5192 Appx. C 
Site evaluation and analysis, 8:5192 
Training 

-Cleanup or removal operations, 8:5192 
-Compliance guidelines for cleanup or removal 

operations, 8:5192 Appx. C 
-Emergency response operations, 8:5192 

HEALTH 

See specific industries, occupations, and sub- 
stances 

HEALTH CARE FACILITIES 

Workers' compensation health care providers 
See WORKERS' COMPENSATION, subheading: 
Health care organizations 

HEALTH CARE SERVICE PLANS 

Workers' compensation 
-Exclusive provider of care option, 
8:10175-8:10181 

HEARING LOSS 

Occupational, employer recordkeeping require- 
ments, 8:14300.10 

HEART DISEASE 

Workers' compensation 

-Disability measurement methods, 8:45 

-Medical evaluators, minimum time guidelines, 

8:49.4 

HEATING 

Construction site, heaters at, 8:1693 
-LP-gas fired space heaters, 8:1706 
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HEAJ\UG-continued 
Explosives, magazine buildings, 8:5254 
Fixed electric healing equipment for pipelines and 
vessels 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Liquefied petroleum gas, heaters using 
-Construction sites, 8:1706 
Space heaters 

See APPLIANCES, HOUSEHOLD 

HEAVY EQUIPMENT 

See generally EQU1PN4ENT AND TOOLS 

HELICOPTERS 

Construction sites, use at, 8:1900-8:1909 

-Automatic release devices, 8:1908 

-Blasting operations, notice to pilot, 8:1906 

-Cargo loading and handling, 8:1908 

-Code of safe practices, formulation and enforce- 
ment, 8:1901 

-Daily briefing, 8:1901 

-Defined, 8:1504 

-Explosives, transporting, 8:1908 

-Exposed locations, 8:1909 

-Fuehng, 8:1905 

-Ground crew, 8:1907 

— Exposed locations, protection from falls, 8:1909 

-Hand signals, 8:1938 Appx. C 

-Hazards, notice to pilot, 8:1906 

-Landing operations, 8:1903 

-Pilot certification, 8:1901 

-Safe practices, 8:1938 Appx. C 

-Scope of orders, 8:1900 

-Signal systems. 8:1906 

-Sling loads, 8:1908 

-Static electricity, protection of workers from, 
8:1904 

-Survey of job site, 8:1901 

Fueling 

-Construction sites, use at, 8:1905 

-Logging operation, use at, 8:6325 

Landing operations 

-Construction sites, use at, 8:1903 

-Logging operations, use at, 8:6323 

Logging operations 
See LOGGING AND SAWMILLS 

Pilot certification 

-Construction site, helicopter used at, 8:1901 

-Logging operation, helicopter used at, 8:6320 

Transportation of employees and materials, 8:3710 

HELIUM 

Exposure limits, 8:5155 

HEPATITIS 

Occupational exposure to, safety orders, 8:5193 
Vaccine declination by employee, 8:5193 Appx. A 

HEPTACHLOR 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEPTANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HERBICIDES 

See generally PESTICIDES 

HEXACHLOROBENZENE 

Exposure limits, 8:5155 

HEXACHLOROBUTADIENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEXACHLOROCYCLOHEXANE 

Hazardous substance, 8:339 

HEXACHLOROCYCLOPENTADIENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEXACHLOROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEXACHLORONAPHTHALENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



HEXAFLUOROACETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HEXAMETHYLENE DIISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEXAMETHYLPHOSPHORAMIDE 

Hazardous substance, 8:339 

HEXANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEXANEDIAMINE 

Exposure limits, 8:5155 

HEXAVALENT CHROMIUM 

See CHROMIUM VI 

HEXYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HEXYLENE GLYCOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HIGHER EDUCATION EMPLOYER-EMPLOYEE 
RELATIONS ACT 

Definitions, 8:32010. 8:32011 

-Parties, 8:32721, 8:51010 

-Window period, 8:51026 

-Workday, 8:32085 

Employee representation 

-Agency fees, 8:32990-8:32997 

— Agreements, 8:32990 

—Appeals, filing, 8:32996 

— Compliance, 8:32997 

— Escrow of disputed fees, 8:32995 

— Nonmember notice, 8:32992 

-Amendment of certification 

— Investigation by Public Employee Relations 

Board, 8:32763 
—Requests, 8:32761 

Employer's response, 8:32762 

-Amendments, 8:51070 

-Arbitration 

—Costs, 8:32813 

—List of arbitrators, 8:32810 

— Selection of arbitrators, 8:32811 

Notice, 8:32812 

-Certification of exclusive representative, 8:51096 

-Certification petitions, 8:51100-8:51130 

— Amendments, 8:51120 

— Employer's response, 8:51130 

— Proof of support determinations, 8:51 110 

—Withdrawals, 8:51115 

-Decertification petitions, 8:32770 

— Investigation by Public Employment Relations 

Board, 8:32776 
— Posting notice, 8:32772 
— Proof of support determinations, 8:32774 
-Elections 

— Authority to conduct, 8:32720 
—Ballots, 8:32722 

Revised tally, 8:32746 

—Tally, 8:32734 
— Bars to conducting, 8:32754 
— Certification of results, 8:32750 
—Challenges, 8:32732 

Resolution, 8:32735 

—Conduct, 8:51340 

— Directed orders/consent agreements, 8:32724 
— Intervention to appear on ballot, 8:51310 
— Notice of intent to conduct, 8:51300 
—Objections, 8:32738 

Exception to decision, 8:32744 

Hearings, 8:32742 

Powers and duties of Public Employment Rela- 
tions Board agent, 8:32739 

Revised ballot tally, 8:32748 

Withdrawal, 8:32740 

— Observers, 8:32730 

—Parties, definition, 8:32721 

— Proof of support detemninations, 8:51320 



HIGHER EDUCATION EMPLOYER-EMPLOYEE 
RELATIONS ACJ-continued 

Employee representation-ct»/)7/«He^/ 

-Elections-coH/Z/vwe^ 

—Recognition, 8:51330 

—Runoffs, 8:32736 

—Stays, 8:32752 

— Voters 

Eligibility, 8:32728 

Lists, 8:32726 

-Fair share service fees 

— Reinstatement petitions, 8:51725-8:51740 

— Rescission petitions, 8:51700-8:51715 

-Hearings 

—Conduct, 8:51225 

— Decision norice, 8:51235 

—Notice, 8:51210 

— Withdrawals of petitions, 8:51230 

-Impasse procedures 

— Factfinding panels 

Appointments, 8:32797, 8:32798 

Report publication, 8:32800 

Statements of parties, 8:32799 

— Mediator selecrion by parties, 8:32791 

— Public Employment Relations Board determina- 
tions, 8:32793 

Requests, 8:32792 

Subsequent requests, 8:32795 

-Informal conferences, 8:51200 

-Intervention, 8:51040 

— Amendments, 8:51070 

— Investigations by Public Employment Relations 
Board 

Employee organization petitions, 8:51090 

Failure to file petition, 8:51095 

— Proof of support determinarions, 8:51050, 
8:51055 

— Response by employer, 8:51080 

—Withdrawals, 8:51060 

-Investigations by Public Employment Relations 
Board, 8:51140 

— Employee organization petitions, 8:51090 

— Failure to file petition, 8:51095 

-Mailing list, higher education employees, 8:51027 

-Organizational security arrangements 

— Reinstatement petitions, 8:51725-8:51740 

Employee votes, 8:51735 

Filing, 8:51725 

Previous election bar, 8:51740 

Proof of support determinations, 8:51730 

— Rescission petitions, 8:51700-8:51720 

Bars to rescission, 8:51720 

Employee votes, 8:51715 

Filing, 8:51700 

Proof of support determinations, 8:51710 

-Proof of support determinations, 8:32700, 
8:51050, 8:51055 

-Recognition requests, 8:51030 

— Posting notice, 8:51035 

-Response by employer, 8:51080 

-Severance petitions, 8:51680 

— Response by employer, 8:51685 

-Statements of interest, 8:51020 

-Unit modification petitions, 8:32781 

— Disposition, 8:32786 

— Proof of support determinations, 8:32784 

—Response, 8:32783 

-Withdrawals, 8:51060 

Filing documents with Public Employment Rela- 
tions Board, 8:32135 

-Computation of time, 8:32130 

-Contracts, 8:32120 

-Extension of time requests, 8:32132 

-Late filing, 8:32136 

-Location, 8:32123 

HIGHWAYS AND ROADS 

Bridges 
See BRIDGES 
Construction 
-Flaggers, 8:1599 

-Private roadways, haulage, 8:1590 
-Traffic control, 8:1598 
Earth moving 
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HIGHWAYS AND BOADS-continued 

Earth mo\\ng-continue.d 

-Private roadways, 8:1590 

Explosives, storage, quantity and distance table, 

8:5252-8:5253 
Logging roads 
-Construction, 8:6265 
-Lighting, 8:6267 
-Maintenance, 8:6265 
Mining roads, private, 8:7014 
Motor vehicles 

See MOTOR VEHICLES 
Private mining roads 
-Construction and maintenance, 8:7014 
Private roadways, earth moving, 8:1590 
Traffic control 

See TRAFFIC CONTROL 
Tunnel safety orders 
-Haulageways and private roads, 8:8484 

HOISTS AND HOISTING 

See also CRANES; ELEVATORS 
Bulk cargo handling devices 
-Examination, 8:5024 
Construction safety orders 
-Fail protection devices, 8:1670 
-Structural steel erection, 8:1710 
Definitions, 8:4885 

Electrical safety orders, 8:2561.1-8:2561.55 
-Clearance, 8:2561.3 

-Combustible materials, operation over, 8:2561.2 
-Conductors 
— Enclosure, 8:2561.11 
— Track and runway conductor disconnecting 

means, 8:2561.31 
-Controls, 8:2561.50 
-Disconnecting means, 8:2561.32 
-Flexible cords and cables, use, 8:2500.7 
-High-voltage safety orders, 8:2940.7 
-Limit switch, 8:2561.55 
-Motors, individual controllers, 8:2561.51 
-Scope of article, 8:2561.1 
-Switching devices, prohibited placement, 8:2561. 
Fall protection devices 
-Construction safety orders, 8:1670 
General industry safety orders, 8:4970-8:4987 
-Brakes, 8:4971 
-Capacity marking, 8:4973 
-Chains, 8:4980 
— End attachment, 8:4981 
-Control equipment, 8:4975 
-Explosives, 8:5265 
-Fire extinguisher, 8:4997 
-Hoisting chains and ropes, 8:4980 
— End attachment, 8:4981 
-Limit devices, 8:4970 
-Loads 

— HandUng, 8:4999 

— Overhead loads, safety of employees, 8:5002 
-Loose material, bulk storage, 8:3482 
-Mobile towers and hoist units, 8:4986 
-Operating controls, 8:4975 
-Operating practices, 8:5008 
-Operations, 8:4985 
—Rules, 8:4990-8:5009 
-Operators, qualifications, 8:5006 
-Overhead high-voltage lines, prevention of acci- 
dents, 8:5003 
-Refueling engines, 8:4998 
-Riding on, 8:4995 
-Ropes, 8:4980 
— ^End attachment, 8:4981 
-Scope of orders, 8:4990 
-Sheaves, 8:4977 
— Nip-points, 8:4984 
-Stops, 8:4974 
-Tramways, 8:4987 
-Trolley frames, 8:4972 
-Warning devices, 8:4976 
Marine (erminai operations, 8:3472-8:3474 
Material hoists, 8:1605-8:1605.21 
-Audible signals, 8:1605.21 
-Booms, 8:1605.11 
-Cages, 8:1605.9 
-Capacity statement and design, 8:1605.20 



HOISTS AND HOISTlNG-t o/)///u/e^ 

Material ho]sts-coiiiiinied 

-Compliance with manufacturer's specifications 
and limitations, 8:1605.1 

-Concrete buckets, 8:1605.10 

-Defined, 8:1.504 

-Drums. 8:1605.12 

-Electrical intercoiTununication systems. 8:1605.21 

-Electrical signals. 8:1605.21 

-Electric motors, 8:1605.18 

-Elevators, use as, 8:1604.4 

-Heating system in operator station, 8:1605.15 

-Hitches and knots, 8:1938 Appx. B 

-Hoisting machines, 8:1605.14 

— Operator station, 8:1605.15 

— Signal .system, 8:1605.16 

-Hoisting towers, 8:1605.3 

— Cantilever towers, 8:1605.7 

—Erection, 8:1605.5 

— Foundations, 8:1605.4 

—Guying, 8:1605.6 

-Hoisting wire ropes, 8:1605.12 

—Fastenings, 8:1605.13 

—Indicators, 8:1605.17 

-Hoistway sides to be enclosed on each floor, 
8:1605.8 

-Inspections 

— Daily inspection, 8:1605.14 

—Ropes, 8:1605.12 

-Intercommunication systems, 8:1605.21 

-Landings, 8:1605.19 

-Live booms prohibited, 8:1605.11 

-Manual signals, 8:1605.21 

-Operating rules, establishing and posting, 
8:1605.3 

-Operator station, 8:1605.15 

-Personal protective devices for employees erect- 
ing, maintaining, and dismanthng, 8:1605.5 

-Planking below catheads, 8:1605.8 

-Platforms, 8:1605.9 

-References to other codes, 8:1605.2 

-Riding on loads prohibited, 8:1718 

-Runways, 8:1605.19 

-Sheaves, 8:1605.12 

-Signal system, 8:1605.16, 8:1605.21 

Mine safety orders 

-Conveyances, cable attachment method, 8:7138 

-Employee raising or lowering 

—Prohibitions, 8r6982 

— Restrictions, 8:7125 

-First-class hoists, 8:7126 

-Headframe design, 8:7128 

-Hoistmen 

— Qualifications, 8:7150 

— Required to be on duty, 8:7149 

-Inspection of equipment subject to wear, 8:701 1 

-Lubrication of sheaves, rollers, and equipment, 
8:7143 

-Material hoists, 8:7120 

— Power-driven hoists, 8:7121 

-Operating controls, 8:7123 

-Ropes 

— Conveyance attachment method, 8:7137 

— Maintenance, 8:7136 

— Safety factor and inspections, 8:7135 

-Shaft conveyances, 8:7129 

—Guides, 8:7130 

—Inclined shafts, 8:7133 

— Loading workers, 8:7146 

—Tracks, 8:7131 

— Vertical shafts, 8:7132 

— Worker transport, 8:7147 

-Shafts with one exit, 8:7124 

-Signals, 8:7139 

—Code, 8:7141 

— Dual signaling systems, 8:7140 

— Station signboard, 8:7142 

-Sinking or enlarging shafts, 8:7116 

-Tools and materials, 8:7148 

-Whims and windlasses, 8:7122 

Oil and gas safety orders, 8:6655 

-Weight indicators, 8:6690 

-Wire rope lines, 8:6640 

Operators, qualifications, 8:5006 



HOISTS AND HO\S7\NG-continiied 

Personnel hoists, 8:1604-8:1604.30 

-American National Standards, effect of revision, 

8:1604.30 
-Belt-type manlifts, prohibited, 8:1604.1 
-Capacity. 8:1604.21 
-Capacity plates, 8:1604.21 
-Cais 

—Buffers. 8:1604.14 
— Clearances 

Bottom and top, 8:1604.10 

Horizontal, 8:160411 

— Compartments, 8:1604,17 

— Counterbalancing another car, prohibited, 

8:1604.15 
—Doors, 8:1604.18 
— Electrical contacts, 8:1604.18 
— Emergency exits, 8:1604.17 
— Enclosures, 8:1604.17 
—Frames, 8:1604.16 
—Gates, 8:1604.18 
—Glass, use in, 8:1604.17 
— Guide members, 8:1604.16 
— Guide members, supports, and fastenings, 

8:1604.13 
—Oil buffers, 8:1604.14 
—Platforms, 8:1604.16 

Inside net platform area, determination, 

8:1604.21 
— Runbys, 8:1604.10 
—Safety devices, 8:1604.19 

Speed governors, 8:1604.20 

—Speed, 8:1604.22 

— Speed governors, 8:1604.20 

—Spring buffers, 8:1604.14 

— Suspension means, 8:1604.25 

— Voltages permitted, 8:1604.24 

-Construction of hoist, 8:1604.5 

-Control circuits, 8:1604.24 

-Control equipment, access to, 8:1604.9 

-Counterweights 

—Buffers, 8:1604.14 

— Clearances 

Bottom and top, 8:1604.10 

Car, counterweight, and counterweight screen; 

between, 8:1604.15 

Horizontal, 8:1604.11 

—Design, 8:1604.15 

—Guarding, 8:1604.12 

— Guide members, supports, and fastenings, 

8:1604.13 
—Location, 8:1604.12 
—Oil buffers, 8:160414 
—Ropes, 8:1604.25 

— Ropes and chains, compensating, 8:1604.15 
— Runbys, 8:1604.10 
—Safety devices, 8:1604.19 

Speed governors, 8:1604.20 

— Sectional counterweights, 8:1604.15 

— Speed governors, 8:1604.20 

—Spring buffers, 8:1604.14 

-Defined, 8:1504 

-Dismantling of hoist, 8:1604.5 

-Door locking devices, 8:1604.6 

-Doors, 8:1604.6 

-Driving machines, 8:1604.22 

—Brakes, 8:1604.22, 8:1604.24 

-Drums, 8:1604.22 

-Electrical protective devices, 8:1604.24 

— Making inoperative, 8:1604.27 

-Electrical wiring, fittings, and fixtures, 8:1604.8 

-Elevators, use as, 8:1604.4 

-Engineering supervision, 8:1604.1 

-Flooring over hoistway, 8:1604.7 

-Foundations, 8:1604.7 

-Hoisting ropes, 8:1604.25 

-Hoistway enclosures, construction, 8:1604.5 

-Inspections, 8: 1604.26 

—Fees, 8:1604.29 

—Ropes, 8:1604.25 

-Lighting of machine spaces, 8:1604.9 

-Loading, 8:1604.21 

-Lubrication, 8:1604.27 

-Machinery, access to, 8:1604.9 
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HOISTS AND »0\SJmG-continiied 

Personnel ho'ists-conliniied 

-Maintenance, 8:1604.27 

-Masts, construction, 8:1604.5 

-Materials, canying in, 8:1604.28 

-New installations, inspections, 8:1604.26 

-Non-guided, prohibited, 8:1604.1 

-Operating circuits, 8:1604.24 

-Operating devices, 8:1604.24 

-Overhead beams, 8:1604.7 

-Permit to operate, 8:1604.29 

-Phase-reversal and failure protection, 8:1604.24 

-Purpose of standards, 8:1604.1 

-Regenerated power, absorption, 8:1604.24 

-Related standards, 8:1604.2 

-Ropes. 8:1604.25 

-Safety devices, 8:1604.19 

— Making inoperative, 8:1604.27 

-Sheaves, 8:1604.22 

-Space below, protection, 8:1604.5 

-Stopping devices, 8:1604.23 

-Structure, 8:1604.5 

-Supply-line disconnecting means, 8:1604.24 

-Supports, 8:1604.5 

— Overhead beams and foundations, 8:1604.7 

-Terminal stopping devices, 8:1604.23 

-Tests, 8:1604.26 

-Towers, construction, 8:1604.5 

-Voltages permitted in hoistway or car, 8:1604.24 

-Wire-rope guided, prohibited, 8:1604.1 

Telecommunication safety orders, 8:8611 

Tunnel safety orders 

-Engineers, 8:8499 

— Medical examination form, 8:8568 Appx. C 

-Hoisting equipment and systems, 8:8495 

-Inspections, 8:8501 

-Operations, 8:8500 

-Shafts under construction, 8:8494 

-Signals, 8:8498 

-Vertical access shafts, 8:8493 

-Wire rope and sheaves, 8:8497 

HOISTWAYS 

Elevator hoistways 
See generally ELEVATORS 

HOMEWORKERS 

Garment industry 
See GARMENT INDUSTRY 

HOOKAH DIVING, 8:6056 

HOPPERS 

General industry safety orders 
-Engulfment danger, prevention, 8:3482 
-Guardrails, 8:3481 
Sawmills, 8:6368 

HORSE SCAFFOLDS, 8:1647 
See also generally SCAFFOLDS 

HOSES 

Fire extinguishers 
See generally FIRE EXTINGUISHERS 
Mine safety orders 
-Air hose requirements, 8:6997 
Oil and gas safety orders 
-Standpipe requirements, 8:6609 
-Steam hose requirements, 8:6781 
Ship building, repair, and breaking safety orders 
-Steam hose requirements, 8:8378 
-Welding fuel hose requirements, 8:8394 

HOSPITAL RECORDS 

See PHYSICAL EXAMINATIONS, subheading: 
Records and reports 

HOSPITALS 

Workers' compensation fees, 8:9789.20-8:9789.38 
See also WORKERS' COMPENSATION 

HOTELS AND MOTELS 

Wages, hours, and working conditions, 8:11050 

HOURS OF WORK 

See also OVERTIME 
Agricultural laborers, 8:11140 
Amusement industry, 8:11100 
Broadcasting industry, 8:11110 
Cleaners, launderers, and dyers, 8:11060 



HOURS OF \NORK-connnuecl 

Construction, onsite employment, 8:1 1 160 

Drilling, onsite employment, 8:1 1 160 

Entertainment industry 

-Child labor, 8:11760 

— Make-up and hairdressing, 8:1 1763 

—Travel time, 8:11759 

-Infants, medical examinations, 8:1 1764 

Food handlers 

-Market preparation, 8:11130 

-Post-hai-vest, 8:11080 

Food preservation industry, 8:1 1030 

Household occupations, 8:11150 

Housekeeping industry, 8:1 1050 

Logging, onsite employment, 8:1 1 160 

Manufacturing industry, 8:1 1010 

Mercantile industiy, 8:11070 

Mining, onsite employment, 8:11160 

Miscellaneous employees, 8:1 1 170 

Motion picture production, 8:11120 

Personal services industry, 8:11020 

Professionals, technicians, clerks, and mechanics, 

8:11040 
Transportation industry, 8:1 1090 

HOUSEHOLD APPLIANCES 

See APPLIANCES, HOUSEHOLD 

HOUSEKEEPING SERVICE 

Public housekeeping, wages, hours, and working 
conditions, 8:11050 

HOUSING 

Construction 

See generally CONSTRUCTION 
Demolition 

See DEMOLITION 
Fire safety 

See FIRE ALARM SYSTEMS AND DEVICES 
Floors 

See FLOORS 
Heating 

See HEATING 
Roofing 

See ROOFING 

HYDRAULIC CRANES AND EXCAVATORS 

See CRANES, subheading: General industry 
safety orders 

HYDRAULIC DUMBWAITERS, 8:3079 

HYDRAULIC ELEVATORS 

See ELEVATORS 

HYDRAULIC MATERIAL LIFTS 

Automatic transfer devices, with, 8:3081 

HYDRAZINE 

Exposure liinits, 8:5155 
Hazardous substance, 8:339 

HYDROBROMIC ACID 

Hazardous substance, 8:339 

HYDROCARBONS 

Loading and unloading, oil and gas safety orders, 
8:6881 

HYDROCHLORIC ACID 

Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROCYANIC ACID 

Hazardous substance, 8:339 

HYDROFLUORIC ACID 

Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN 

Exposure limits, 8:5155 

Gaseous systems, 8:5465-8:5498 

-Consumer sites, at, 8:5465 

-Containers 

—Design, 8:5466 

— Safety relief devices, 8:5467 

-Design, 8:5466 

-Equipment assembly, 8:5469 

-Location of gaseous systems, 8:5472, 8:5473 



HYDROGEN-contirnied 

Gaseous sysiems-continued 

-Location of gaseous sysi&ms-c:oniimied 

— Design considerations, 8:5474 

-Maintenance, 8:5478 

-Marking of storage location, 8:5470 

-Operating instioictions, 8:5477 

-Piping, tubing, and fittings 

— Testing, 8:5471 

-Separate buildings, 8:5475 

-Special rooms, 8:5476 

-Ventilation, 8:5473 

Hazardous substance, 8:339 

Liquefied hydrogen systems, 8:5480-8:5498 

-Consumer sites, 8:5480 

-Containers 

— Bonding and grounding, 8:5490 

— Markinc permanently installed containers, 

8:5483 
— Safety relief devices, 8:5484 
-Design, 8:5481 

-Electrical wiring and equipment, 8:5489 
-Equipment assembly, 8:5486 
-Handling inside buildings, 8:5493 
-Maintenance, 8:5498 

-Marking permanently installed containers, 8:5483 
-Operating instmctions, 8:5497 
-Piping, tubing, and fittings, 8:5485 
— Testing. 8:5487 

-Protective walls, construction, 8:5494 
-Roadways below piping, construction, 8:5494 
-Separate buildings, 8:5495 
-Special rooms, 8:5496 
-Storage, 8:5491, 8:5492 
-Supports, 8:5482 
-Testing equipment, 8:5487 
-Vaporizers, 8:5488 
-Yard surfaces below piping, construction, 8:5494 

HYDROGENATED TERPHENYLS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HYDROGEN BROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN CYANIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN FLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN PEROXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN SELENIDE 

Exposure limits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROGEN SULFIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

HYDROQUINONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

HYDROXYLAMINE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 



TITLE 8 INDEX 



INTERVENTION 49 



HYDROXYMETHYLPENTANONE 

Hazardous substance, 8:339 

HYDROXY-N-CIS-CROTONAi\fllDE 

Hazardous substance, 8:339 

HYDROXYPROPYL ACRYLATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



ICE AND SNOW 

Blasting, snow avalanche blasting, 8:5355-8:5358 
De-icing and snow melting equipment, 8:2526.1 
-Disconnection means, 8:2526.50 

ILLUfVaiNATDON 
See LIGHTING 

IMMUNITY 

Unfair agricultural labor practices hearings, 
8:20251 

IMPALEMENT 

Construction sites, avoiding, 8:1712 

IMPALEMENT PROTECTION, PROTECTIVE 
COVERS FOR WORK SITE PROJECTIONS, 

8:344.90 

INCLINED ELEVATORS, 8:3084 
Installations after 10-25-98, 8:3134 

INCORPORATION BY REFERENCE 
Amusement rides, permanent, ASTM standards, 

8:3195.1 
Workers' compensation, hospital outpatient and 
ambulatory surgical center fees, federal regula- 
tions, 8:9789.38 

INDENE 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

INDIUM 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

INDUSTRIAL HOMEWORK 

Definitions, 8:13600 

Garment manufacturing, 8:13620-8:13624 

-Definitions, 8:13621 

-Effect of invalid sections, 8:13624 

-Employment conditions, 8:13623 

-Prohibitions, 8:13620 

-Special permits for aged and disabled workers, 

8:13622 
Inspection of records, 8:13603 
Licenses 

-Applications, 8:13602 
-Revocations, 8:13604 
Recordkeeping requirements, 8:13601 

INDUSTRIAL HYGIENE 

See PLANTS, INDUSTRIAL, subheading: Sanita- 
tion 

INDUSTRIAL MEDICAL COUNCIL, 8:1-8:159 

INDUSTRIAL PLANTS 
See PLANTS, INDUSTRIAL 

INDUSTRIAL RELATIONS DEPARTMENT 
Apprenticeship Council 

See APPRENTICESHIP COUNCIL 
Conflict of interest code, 8:17000 
-Disclosure categories, 8:17000 Appx. 
-Employee designations, 8:17000 Appx. B 
Prevailing wage hearings, 8:17201-8:17270 

See also PREVAILING WAGES 

mOUSTRlAL SAFETY ORDERS 
See SAFETY ORDERS 

INFORMATION 

See ACCESS TO INFORMATION; RECORD- 
KEEPING REQUIREMENTS; REPORTING 
REQUIREMENTS 



mfORMAT\OH-i:ontimied 

Confidential 
See CONFIDENTIAL INfFORMATlON 

INJECTION MOLDING MACHINES, 8:4600 

INJUNCTIONS 

Public employee labor relations, injunctive relief, 

8:32450-8:32470 
Unsafe boilers, restraining operation, 8:775 
Workers' compensation, uninsured employers, stop 

orders, 8:15573 

INJURIES 

Employee injury, reporting, 8:342 
Workers' compensation for 
See WORKERS' COMPENSATION 

INSECTICIDES 

See generally PESTICIDES 

INSECTS 

Industrial plants, extermination, 8:3362 

INSPECTIONS 

Advance notice, 8:331-8:331.4 

-Arrangements by employer, 8:331.4 

-Employee representative, notice to, 8:331.3 

-Justified, when, 8:331.1 

-Time for, 8:331.2 

-Violation, notice wrongfully provided, 8:331 

Aerial passenger tramways 

See AERIAL PASSENGER TRAMWAYS 
Air tanks 

See AIR TANKS 
Amusement rides, 8:3914 
-Fee schedule, 8:344.18, 8:3916 
-Permanent rides, 8:344.8 
—Safety orders, 8:3195.6 
Boilers 

See BOILERS 
Civil enforcement remedies, 8:344.50, 8:344.53 
Complaint by employee, due to 
-Advance notice, when authorized, 8:331.1 
Construction sites 

See CONSTRUCTION 
Cranes, 8:5031 
-Tower cranes, 8:4965 
Definitions, 8:330 
Derricks, 8:5031 
Door-to-door sales 

-Registration of employers, transporters, and super- 
visors of minors, 8:13677 
Elevators 

See ELEVATORS 

Employee representative, notice to, 8:331.3 
Industry and occupation orders 
-Agricultural laborers, 8:11140 
-Amusement industry, 8:11100 
-Broadcasting industry, 8:11110 
-Cleaners, launderers, and dyers, 8:11060 
-Food handlers 

— Market preparation, 8:11130 
--Post-harvest, 8:11080 
-Food preservation industry, 8:11030 
-Household occupations, 8:11150 
-Housekeeping industry, 8:11050 
-Mercantile industry, 8:11070 
-Motion picture production, 8:1 1120 
-Personal services industry, 8:11020 
-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Liquefied petroleum gas tanks 

See LIQUEFIED PETROLEUM GAS 
Logging operations 
-Portable metal spars. 8:6317 
-Rigging, 8:6291 
Marine terminal operations 
-Cargo handling gear and equipment, 8:3461 
Material hoists 
-Daily inspection, 8:1605.14 
-Ropes, 8:1605.12 
Metal forging machines, 8:4243 
Mine safety orders 
-Daily inspections, 8:7160 
-Equipment subject to wear, 8:701 1 



\HSPECT\ONS-i:ontinued 

Mine safety orAers-continued 

-Hoist ropes, 8:7135 

-Monthly inspections, 8:7162 

-Pit faces or banks, 8:6988 

-Shaft inspections, 8:7161 

Personnel hoists, 8:1604.25, 8:1604.26 

-Fees, 8:1604.29 

Powder-actuated tools 

-Records, 8:1687 

Powered platforms for exterior building mainte- 
nance, 8:3296 

Power operated presses, 8:4202 

Precast, prefabricated panels 

-Hoisting and erecting, 8:1714 

Scaffolds 

-Lumber, 8:1637 

-Suspended scaffolds, 8:1658 

Ship building, repair, and breaking safety orders, 
8:8355 

Skiing 

-Aerial passenger tramways 

— Fee schedule, 8:343 

Slings, 8:5043 

Telecommunications safety orders 

-Equipment, 8:8610 

-Poles, 8:8615 

Tunnel safety orders 

-Ground support, 8:8440 

-Shaft and hoisting system inspections, 8:8501 

— Weekly inspection form, 8:8568 Appx. D 

-Tunnel and shaft supports, 8:8441 

INSULATION 

Electrical installations and equipment 
-Grounding conductors, 8:2350.2 
-High-voltage safety orders 

See ELECTRICAL INSTALLATIONS AND 

EQUIPMENT, subheading: High-voltage 

safety orders 
-Telecommunication safety orders, 8:8606 

INSURANCE 

Amusement rides, 8:344.14 
Workers' compensation 

See WORKERS' COMPENSATION 
-Self-insurance 

See WORKERS' COMPENSATION 
SELF-INSURANCE 

INTERIOR HUNG SCAFFOLDS, 8:1665 
See also generally SCAFFOLDS 

INTERPRETERS 

Adjudicative hearings, 8:340.52 
Apprentices, public works contract hearings, 

8:232.48 
Occupational Safety and Health Appeals Board 

hearings, 8:376.5 
Occupational Safety and Health Division hearings, 

8:340.52 
Occupational safety and health variance hearings, 

8:423 
Prevailing wage hearings, 8:17248 
Trial court employee representation 
See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 
Workers' compensation appeals, 8:9795.1-8:9795.4 
-Hearings, 8:10564 

INTERVENTION 

Apprentices, public works contract hearings, 

8:232.08 
Employee representation 
-Agricultural laborers, 8:20325 
-Public employees 

— Educational Employment Relations Act provi- 
sions 
See EDUCATIONAL EMPLOYMENT RELA- 
TIONS ACT 
— Higher Education Employer-Employee Relations 
Act provisions 
See HIGHER EDUCATION EMPLOY- 
ER-EMPLOYEE RELATIONS ACT 
Occupational Safety and Health Appeals Board 

proceedings, 8:354.1 
Occupational Safety and Health Standards Board 
proceedings, 8:406.1 
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\mERyENT\ON-<:ontinued 

Unfair labor practices hearings 
-Agricultural operations, 8:20268 

INVESTIGATIONS 

On-the-job training, investigation of complaint, 

8:263 
Trial court employee representation. Public 

Employment Relations Board investigations 
-Amendment of certification, 8:81320 
-Certification petitions, 8:81270 
-Decertification petitions, 8:81380 
-Interpreters 

— Amendment of certification, 8:91320 
— Certification petitions, 8:91270 
— Decertification petitions, 8:91380 
— Severance petitions, 8:91420 
— Unit modification petitions, 8:91480 
-Severance petitions, 8:81420 
-Unit modification petitions, 8:81480 
Workers' compensation 
-Civil penalty investigations, 8:10106.5 
-Claims administrator, by, 8:10109 
-Investigation of complaints by Audit Unit, 

8:10106 
-Utilization review violations, 8:9792.11 

IODINE 

Exposure hmits, 8:5155 
Hazardous substance, 8:339 

IODOFORM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

IRON DEXTRAN 

Hazardous substance, 8:339 

IRON OXIDE FUME 

Exposure fimits, 8:5155 

IRON PENTACARBONYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

IRONS 

See APPLIANCES, HOUSEHOLD 

IRON SALTS, SOLUBLE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

IRON SULFIDE 

Fire prevention for storage 

-Oil and gas industry, 8:6522, 8:6776 

IRRIGATION 

Machines, electrically driven or controlled, 

8:2568.2-8:2568.16 
-Cable, 8:2568.4 
-Definitions, 8:2568.2 
-Disconnecting means, 8:2568.8 
-Energy from more than one source, 8:2568.16 
-Grounding of equipment, 8:2568.12 
-Lightning, protection from, 8:2568.15 

ISOAMYL ACETATE 

Exposure limits, 8:5155 

ISOAMYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOBUTYL ACETATE 

Exposure limits, 8:5155 

ISOBUTYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOFLURANE 

Exposure limits, 8:5155 

ISOOCTYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPHORONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



ISOPHORONE DIISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPRENE 

Hazardous substance, 8:339 

ISOPROPANOLAMINE DODE- 
CYL-BENZENESULFONATE 

Hazardous substance, 8:339 

ISOPROPOXYETHANOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPROPOXYPHENYL METHYLCARBAMATE 

Hazardous substance, 8:339 

ISOPROPYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPROPYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPROPYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ISOPROPYLANILINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPROPYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOPROPYL GLYCIDYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ISOSAFROLE 

Hazardous substance, 8:339 



JACKS 

General industry safety orders, 8:3562 
-Defined, 8:3555 

JEWELRY 

Machinery workers, prohibited to wear, 8:3384 

JOB SAFETY 

See specific industries, occupations, and sub- 
stances 

JOB TRAINING 

See APPRENTICES; TRAINING 

JOURNEYMEN 

Definitions, 8:205 

On-the-job training, 8:281-8:282 

JUDGES 

Workers' compensation judges 

-Administrative law judges, salary receipt, 8:9713 

— Affidavits, 8:9714.5 

—Authority, 8:9710 

— Cause for decision submittals, 8:9715 

— Compliance with Labor Code section 123.5(a), 

8:9714 
—Definitions, 8:9712 
— Operative date, 8:9711 
-Assignment of cases, 8:10346 
-Assignment of judges, 8:10347 
-Authority, 8:10348 
-Disqualification petitions, 8:10452 
-Pro tempore judges 
— Appointment and authority, 8:10350 
— Reconsideration of orders, decisions, and 

awards, 8:10352 
— Settlement conference authority, 8:10353 
-Reassignment of hearing petitions, 8:10453 
-Reconsideration petitions 
— Authority after decision, 8:10864 



J UDGES-continiied 

Workers' compensation judges-co/;7//;«e^ 

-Reconsideration peuiions-contiruied 

—Reports, 8:10860 

-Working title, 8:10302 

JUDICIAL NOTICE 

Occupational safety and health variance hearings 
-Scientific and technical matters, official notice of, 
8:424.1 

JUDICIAL REVIEW 

Prevailing wage hearing decisions, 

8:17262-8^7264 
Public Employment Relations Board decisions, 

8:32500 
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KAOLIN 

Exposure limits, 8:5155 

KETENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

KORLAN 

Exposure limits, 8:5155 



LABELING AND PACKAGING 

Air tanks, 8:462 
Asbestos-containing materials 
-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Automotive lifts, 8:3543 
Biohazardous waste labels and signs 
-General industry safety orders, 8:5193 
Carcinogens 

See CARCINOGENS 
Hazardous substances 
-Biohazardous waste labels and signs 
— General industry safety orders, 8:5193 
-Containers, 8:5194-8:5194.1 

LABORATORIES 

Blood, occupational exposure to when contami- 
nated 
-General industry safety orders, 8:5193 
Hazardous chemicals, occupational exposure to 
-General industry safety orders, 8:5191 
— Biological safety cabinets, ventilation, 8:5154.2 

HEPA filter aerosol test protocol, 8:5154.2 

Appx. A 

Start-up and shutdown procedures, 8:5154.2 

Appx. B 
— Chemical hygiene plan, 8:5191 Appx. A, 8:5191 

Appx. B 
— Laboratory-type hood operations, ventilation, 

8:5154.1 
Hazardous substances, hazard communication pro- 
gram, 8:5194 
Workers' compensation, fees, hospital and ambula- 
tory surgical center services, 8:9789.50 

LABOR CAMPS 

Permits, 8:3350 

LABOR CODE SAFETY AND HEALTH 
EXCERPTS, 8:1938 Appx. A 

LABOR COMMISSION 

Designation of Commissioner, 8:11775 

LABOR ORGANIZATIONS 

See UNIONS 
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LABOR STANDARDS ENFORCEMENT DIVI- 
SION 

Car washing and polishing, 8:L3680-8:13694 
Definition, 8:13500 

Door-to-door sales, child labor, 8: 11 706-8: 11706.2 
-Registration of employers, transporters, and super- 
visors, 8:13670-8:13677 
Farm labor contractor fund, 8:13660-8:13662 
Garment manufacturers, 8:13630-8:13659 

LADDER-JACK SCAFFOLDS, 8:1648 
See also generally SCAFFOLDS 

LADDERS 

Construction sites, 8:1629, 8:1675 

-Extension ladders, 8:1678 

-Job-made ladders, 8:1676 

Electrical installations and equipment 

-High-voltage safety orders 

— Work procedures, use, 8:2940.6 

General industry safety orders 

-Design 

—Fixed ladders, 8:3277 

— Portable wood ladders, 8:3278 

-Deterioration, protection 

—Fixed ladders, 8:3277 

— Portable metal ladders, 8:3279 

-Fixed ladders, 8:3277 

-Maintenance 

—Fixed ladders, 8:3277 

—Portable metal ladders, 8:3279 

— Portable wood ladders, 8:3278 

-Metal ladders, 8:3279 

-Portable metal ladders, 8:3279 

-Portable reinforced plastic ladders, 8:3280 

-Portable wood ladders, 8:3278 

-Use, employee safety, 8:3276 

-Wood ladders, 8:3278 

Industry safety orders 

See General industry safety orders, this heading 
Marine terminal operations, 8:3465 
Mine safety orders, 8:7040 

See also Underground mine safety orders, this 
heading 
Oil and gas safety orders 
-Cellars and shafts, 8:6577 
-Derricks, 8:6564, 8:6565 
-Gin pole masts, 8:6600 
-Masts, 8:6599 
Plastic ladders, 8:3280 
Portable reinforced plastic ladders, 8:3280 
Ship building, repair, and breaking safety orders 
-Side rail specifications, 8:8364 
-Staging access, 8:8371 
Signs, outdoor, worker safety, 8:3413 
Stands 

See LADDER STANDS 
Step ladders, 8:3278 

Telecommunication safety orders, 8:8608 
Tunnel safety orders 
-Shafts and inclines, 8:8494 
Underground mine safety orders 
-Construction specifications 
—Flexible ladders, 8:7043 
—Metal ladders, 8:7042 
—Wooden ladders, 8:7041 
-Installation requirements, 8:7044 
Window cleaning, 8:3287 

LADDER STANDS, 8:3627 
Casters, 8:3622 
Construction, 8:3622 
Definitions, 8:3621 
Fasteners, 8:3622 
Load, 8:3622 
Mobile scaffolds, 8:3620 
Work level, 8:3622 

LAMPS 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT; LIGHTING 

LANGUAGE REQUIREMENTS 
Agricultural laborers 
-Authorization cards, 8:20106 
-Employee representation elections, ballot require- 
ments, 8:20320 



LANGUAGE REQUIREMENTS-co/Ui/H/ea' 

Occupational safety and health variance hearings, 

8:423 
Workers' compensation, Spanish translation of 

employee inforination, 8:9883 

LANNATE 

Exposure limits, 8:5155 

LASERS 

Industry safety orders 

-Personal protective equipment, 8:3382 

Installation of systems, 8:1801 

Telecommunication safety orders 

-Eye protection, 8:8617 

Tunnel safety orders, 8:8416 

LASIOCARPINE 

Hazardous substance, 8:339 

LATH MILLS 

See LOGGING AND SAWMILLS, subheading: 
Lath, shingle, and shake mills 

LAUNDERERS 

See CLEANERS AND LAUNDERERS 

LAWN AND YARD EQUIPMENT 

Electrical grounding, 8:2395.45 
Power lawn mowers, 8:3563 

LAWYERS 

See ATTORNEYS 

LEAD, 8:5198 

Compliance programs and methods 

-General industry safety orders, 8:5198 

Definitions, 8:5198 

Engineering controls, 8:5198 

Exposure limits, 8:5198 

General industry safety orders, 8:5198 

-Medical surveillance of employees, guidelines, 

8:5198 Appx. C 
-Substance data sheets, 8:5198 Appx. A 
-Summary for employees, 8:5198 Appx. B 
Hazardous substance, 8:339, 8:5198 
Hygiene facilities and practices, 8:5198 
Lead-related construction work 
-Compliance methods, 8:1532.1 
-Definitions, 8:1532.1 

-Employee information and training, 8:1532.1 
-Employee standard summary, 8:1532.1 Appx. B 
-Exposure assessment, 8:1532.1 
-Exposure limit, 8:1532.1 
-Hygiene requirements, 8:1532.1 
-Medical surveillance, 8:1532.1 
— Guidelines, 8:1532.1 Appx. C 
-Permissible exposure limit, 8:1532.1 
-Recordkeeping requirements, 8:1532.1 
-Respirators, 8:1532.1 
-Scope, 8:1532.1 

-Substance data sheet, 8:1532.1 Appx. A 
Medical removal protection, 8:5198 
Medical surveillance of employees, 8:5198 
Monitoring of employees, 8:5198 
Personal protective equipment, 8:5198 
Recordkeeping requirements 
-General industry safety orders, 8:5198 
-Lead-related construction work, 8:1532.1 
Removal of employees for health reasons, 8:5198 
Respirators, 8:5198 
Telecommunication safety orders 
-Soldering, 8:8609 
Training of employees, 8:5198 
Warning signs, 8:5198 
Work practice controls, 8:5198 

LEAD CHROMATE 
Exposure limits, 8:5155 

LEAD COMPOUNDS 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

LEATHER AND COMPOSITION GOODS 

MACHINES, 8:4510-8:4522 
Clicking machines, 8:4510 
Dinking machines, 8:4510 
Embossing machines, 8:4511 
Fleshing machines, 8:4520 



LEATHER AND COMPOSITION GOODS 

MACHmES-continued 
Fleshing muchmes-continiied 
-Special types, 8:4521 

Genera] industry safety orders, 8:4510-8:4522 
Heel compressing machines, 8:4512 
Roll type machines, 8:4518 
Skiving machines, 8:4513 
Splitters 

-Band knife, 8:4515 
-Stationary knife, 8:4514 
Strippers, 8:4516 
Tanning drums, 8:4517 
Unhairing machines, 8:4519 
-Special types, 8:4521 
Whitening machines, 8:4522 

LEGAL FEES 

See ATTORNEYS 

LICENSING 

Blasters, 8:344.20-8:344.22 

Handicapped workers 

-Agricultural laborers, 8:11140 

-Amusement industry, 8:11100 

-Broadcasting industry, 8:11110 

-Cleaners, launderers, and dyers, 8:11060 

-Food handlers 

— Market preparation, 8:1 1 130 

—Post-harvest, 8:11080 

-Food preservation industry, 8:11030 

-Household occupations, 8:11150 

-Housekeeping industry, 8:11050 

-Manufacturing industry, 8:11010 

-Mercantile industry, 8:11070 

-Motion picture production, 8:11120 

-Personal services industry, 8:11020 

-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Industrial homework 
-Applications, 8:13602 
-Revocations, 8:13604 

LIENS 

Workers' compensation, 8:10770-8:10773 
See also WORKERS' COMPENSATION 

LIFE BUOYS 

Industry safety orders, 8:3389 

Oil and gas safety orders 

-Wharf and pier requirements, 8:6659 

LIFE LINES 

See SAFETY BELTS 

LIFTS 

Motor vehicle 
See MOTOR VEHICLES 

LIGHTING 

Amusement rides, assembly and disassembly, 

8:3911 
Compressed air work chambers, 8:6100 
Construction sites, safety requirements, 8:1523 
Elevators, special access, for disabled persons, 

8:3093.12 
Emergency systems, 8:2571.16 
Fixtures 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Industrial plants, 8:3317 
Logging roads and bridges, 8:6267 
Motor vehicles 

See MOTOR VEHICLES 
Oil and gas refining and transport facilities, 8:6800 
Oil and gas safety orders, 8:6657 
Oil and gas wells, 8:2548.26 
Pulp, paper, and paperboard mills, 8:4408 
Ship building, repair, and breaking safety orders, 

8:8391.3 
Surface mine safety orders, 8:6992 
Telecommunication safety orders, 8:8602 
Tunnel safety orders, 8:8415, 8:8460 
Underground mine safety orders, 8:6993 

LIGHTNING 

Arresters, 8:2900-8:2904 
-Clearances, 8:2901 
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UGHTUmG-continued 

Ancslers-contiinied 

-Connections to, 8:2902 

-Flanunable atmospheres, prohibited, 8:2900 

-Grounding, 8:2903 

-Identification, 8:2904 

Electrical safety orders 

-High-voltage service equipment 

— Lightning protection equipment, 8:2725 

-Irrigation machines, protection from, 8:2568.15 

Grounding electrodes, not to be used for rods, 

8:2395.86 
Irrigation machines, protection from, 8:2568.15 

LIGHTNING RODS 

Grounding electrodes, not to be used for, 8:2395.86 

LIME 

Fire prevention for storage 

-Oil and gas industry, 8:6522, 8:6776 

LINDANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

LINEN SERVICES 

Wages, hours, and working conditions, 8:11060 

LIQUEFIED HYDROGEN SYSTEMS 

See HYDROGEN 

LIQUEFIED NATURAL GAS, 8:523-8:544 

Approval of devices, 8:530 

Compressors 

-Transfer operations, 8:528 

Contaminants, minimizing, 8:527 

Cylinders 

-Contaminants, ininimizing, 8:527 

-Motor fuel, 8:544 

-Odorants, use, 8:527 

-Warning signs, 8:542 

Devices, approval, 8:530 

Electrical equipment and wiring 

-Storage and dispensing apparatus, 8:530 

Motor fuel tanks and cylinders, 8:544 

Odorants, use, 8:527 

Piping 

-Alterations to, 8:526 

-Fire damage, inspection before return to service, 

8:526 
-Repairs to, 8:526 
Prohibitions 

-Safe practice violations, 8:560 
Pumps 

-Transfer operations, 8:528 
Regulating equipment, 8:531 
Reporting requirements 
-Alteration or repair to tanks, piping, or vaporizers, 

8:526 
Safe practices, 8:560 
Skid tanks, 8:534 
Storage tanks, 8:531 
Storage within buildings for certain purposes, 

8:543 
Tanks 

-Aboveground storage tanks 
— Diked impounding areas, 8:531 
— Installation, 8:532 
-Alterations to, 8:526 
-Back-flow check valves, 8:537 
-Construction, 8:455, 8:523 
-Contaminants, minimizing, 8:527 
-Definitions, 8:453 
-Design, 8:455, 8:523 
-Excess-flow valves, 8:537 
-Fire damage, inspection before return to service, 

8:526 
-Fittings, 8:536 
-Gages, 8:539 
-Gaging devices, 8:529 
-Hoses, 8:538 
-Inspections 
— Fees, 8:560 Appx. A 
— Underground storage tanks, 8:533 
-Installation 

— Aboveground storage tanks, 8:532 
— Underground storage tanks, 8:533 



LIQUEFIED NATURAL GkS-continued 

Tanks-continued 

-Motor fuel tanks, 8:544 

-Odorants, use, 8:527 

-Piping, 8:536, 8:537 

-Pressure gages, 8:539 

-Pressure restrictions, 8:528 

-Relief valves, fire exposure, 8:560 Appx. A 

-Repairs to, 8:526 

-Safety relief valves. 8:541 

-Shutoff valves, 8:537, 8:541 

-Skid tanks, 8:534 

-Stamping on, 8:523 

-Storage tanks, 8:531 

-Transportation tanks, 8:535 

-Underground storage tanks 

— Distance between, 8:531 

— Installation, 8:533 

-Valves, 8:536, 8:537 

— Aboveground storage tanks, 8:532 

-Warning signs, 8:542 

Transfer, operation and maintenance, 8:528 

Transportation tanks, 8:535 

Vaporization within buildings for certain puiposes, 

8:543 
Vaporizers 

-Alterations to, 8:526 
-Construction, 8:457 
-Definitions, 8:453 
-Design, 8:457 
-Fire damage, inspection before return to service, 

8:526 
-Installation, 8:540 

-Relief valves, fire exposure, 8:560 Appx. A 
-Repairs to, 8:526 

LIQUEFIED PETROLEUM GAS 

Aboveground storage tanks 
-Installation, 8:477 
Approval of devices, 8:474 
Butane exposure limits, 8:5155 
Constniction sites, repairs and alterations to con- 
tainers, 8:1937 
Cylinders 

See also Tanks, this heading 
-Charging, 8:472 

-Fire, inspection before return to service, 8:494 
-Handling, 8:1740 
-Inspections 

— Fire, inspection before return to service, 8:494 
— Repairs and alterations, prior to, 8:1937 
-Repairs or alterations to, 8:494, 8:1937 
— Report form, 8:560 Appx. D 
-Storage, 8:1740 
Devices using, approval, 8:474 
Exposure limits, 8:5155 
Hoses, 8:1742 

Industrial trucks, conversion to, 8:3650 
Pressure vessels 

See Tanks, this heading 
Regulating equipment, 8:475 
Reporting requirements 
-Repairs or alterations to tanks and cylinders, 

8:494, 8:1937 
—Form, 8:560 Appx. D 
Roofers' tar pots, use in, 8:1740 
Skid tanks, 8:478 
Storage containers, 8:475 
Tanks 

-Aboveground storage tanks 
— Installation, 8:477 
-Charging, 8:472 
-Connections to 

— Pressure exceeding 20 psi, 8:480 
-Construction, 8:455 
-Design, 8:455 
-Dip pipes, 8:473 
-Distance between, 8:475 
-Fire, inspection before return to service, 8:494 
-Gauges, 8:473 
-Inspections, 8:470 

—Fees, 8:344.1, 8:488, 8:560 Appx. A 
— Field erection inspections, fees, 8:344 
— Field permit inspections, fees, 8:344.1 
— Fire, inspection before return to service, 8:494 



LIQUEFIED PETROLEUM GAS-continued 

Tanks-continued 

-Inspections-continued 

— Other products, tank used for, 8:470 

— Repairs and alterations, prior to, 8:1937 

—Reports, 8:344.2 

— Resale inspections, fees, 8:344 

— Shop inspections, fees, 8:344 

-Installation 

— Aboveground storage tanks, 8:477 

— Mounded containers, 8:477 

-Liquid fines 

— Pipes and fittings 

Pressure exceeding 20 psi, 8:480 

-Location, 8:475 

-Mounded containers, installation, 8:477 
-Odorization requirement, 8:471 
-Penalty, failure to pay inspection fees, 

8:344-8:344.2 
-Permits, 8:344.2, 8:470 
-Piping pressure exceeding 20 psi, 8:480 
-Repairs or alterations to, 8:494, 8:1937 
— Report form, 8:560 Appx. D 
-Report inspections, 8:344.2 
-Shutoff valves 

— Aboveground storage tanks, 8:477 
-Skid tanks, 8:478 
-Thermometer wells, 8:473 
-Transportation tanks, 8:478 
-Trap tanks, 8:478 
-Unodorized gas notice, 8:471 
-Valve pressure exceeding 20 psi, 8:480 
-Vapor lines 
— Pipes and fittings 

Pressure exceeding 20 PSI, 8:480 

-Vehicle impact, protection from 
— Aboveground storage tanks, 8:477 
-Warning signs, 8:489 
Transportation tanks, 8:478 
Trap tanks, 8:478 
Vaporizers, installation, 8:484 

LIQUID SULFUR 

Pulp, paper, and paperboard mills, 8:4414 

LITHIUM HYDRIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

LITHIUM STEARATE 

Exposure limits, 8:5155 

LITHOGRAPHIC PRESSES, 8:4441 

LNG 

See LIQUEFIED NATURAL GAS 

LOADERS 

See CONSTRUCTION, subheading: Haulage 

LOADS 

Live load, 8:3241 

LODGING 

Construction, onsite employment, 8:11160 

Credit against wages 

-Agricultural laborers, 8:11140 

-Amusement industry, 8:11100 

-Broadcasting industry, 8:11110 

-Cleaners, launderers, and dyers, 8:11060 

-Food handlers 

— Market preparation, 8:11130 

—Post-harvest, 8:11080 

-Food preservation industry, 8:11030 

-Household occupations, 8:11150 

-Housekeeping industry, 8:11050 

-Manufacturing industry, 8:11010 

-Mercantile industry, 8:11070 

-Motion picture production, 8:11120 

-Personal services industry, 8:11020 

-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Drilling, onsite employment, 8:11160 
Logging, onsite employment, 8:11160 
Minimum wage order, 8:11000 
Mining, onsite employment, 8:11160 
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LOGGING AND SAWft/ilLLS, 8:6248-8:6402 

Anchoring guylines and skylines, 8:6295 

Approvals, 8:6248 

Band saws 

-Sawmill safety orders, 8:6349 

Band saw wheels 

-Sawmill safety orders, 8:6350 

Barkers 

-Sawmill safety orders, 8:6346 

Bucking, 8:6281 

Carriages 

-Sawmill safety orders, 8:6348 

Chain saw operations, portable saws, 8:6283 

Checking systems, employee location and welfare; 

logging operations, 8:6258 
Chip bins 

-Sawinill safety orders, 8:6368 
Chopping platforms, 8:6277 
Communication systems. 8:6270-8:6273 
-Helicopter yarding operations, 8:6326 
Conveyors 

-Sawmill safety orders, 8:6365 
Decks 

-Sawmill safety orders, 8:6345 
Definitions, 8:6249 
-"Approved," 8:6248 
Drop trimmer saws 
-Sawinill safety orders, 8:6361 
Dry kilns 

-Sawmill safety orders, 8:6367 
Edgers 

-Sawmill safety orders, 8:6358 
— Edgar anti-kickback device, 8:6402 Appx. A 
Electrical signal systems, 8:6271 
Embedded objects to be removed from logs, 8:6257 
Employment, onsite, wages, hours, and working 

conditions, 8:11160 
Equipment 
-Logging machines 
—Safety orders, 8:6303-8:6305 
-Logging operations 
—Fuels, 8:6262 
— Inspections, 8:6261 
— Mobile log handling equipment, 8:6264 
— Repairs, 8:6261 

— Riding rigging equipment, 8:6260 
-Mechanical falling devices, 8:6284 
-Mobile log handling equipment, 8:6264 
-Spar trees, pass line and equipment, 8:6288 
-Transportation of logs 
— Motor trucks and trailers, 8:6335 
Escape path provided for before tree felled, 8:6278 
Felling practices 
-Back cuts, 8:6279 
-Chopping platforms, 8:6277 
-Cuts, 8:6279 
-Dangerous trees, 8:6259 
-Escape paths, 8:6278 
-Location of fallers, 8:6275 
-Mechanical falling devices, 8:6284 
-Power lines, trees falUng into; prevention, 8:6275 
-Safety orders, 8:6275-8:6286 
-Spring boards, 8:6277 
-Traffic, employee stationed to direct, 8:6276 
-Undercuts, 8:6279 
-Warning cry, 8:6280 
First aid, 8:6251 

Flammable liquids, safety orders, 8:6262 
Footgear for employees, logging operations, 8:6254 
Forklifts 

-Overhead guard protection, 8:6309 
Fuel houses 

-Sawmill safety orders, 8:6368 
Gang saws 

-Sawmill safety orders, 8:6362 
Guylines, 8:6402 Appx. A 
-Anchoring, 8:6295 
-Barking tree before attaching, 8:6289 
-Extensions, 8:6294 
-Number per tree, 8:6292 
-Portable metal spars, 8:6315, 8:6316 
-Securing, 8:6293 

-Wire rope strengths and weights, 8:6402 Appx. B 
Hand tools, logging operations, 8:6263 



LOGGING AND SAWMILLS-to/7///;Hefl' 

Head rigs 

-Sawmill safety orders 

— Guarding, 8:6353 

Head saws 

-Sawmill safety orders 

— Circular type, 8:6352 

Cracks, inspection for, 8:6356 

— Guarding, 8:6351 

Helicopter yarding operations, 8:6320-8:6327 
-Briefing, 8:6320 
-Cargo hooks, 8:6321 
-Code of safe practices, 8:6320 
-Communication systems, 8:6326 
-Fueling and fueling area, 8:6325 
-Ground personnel, 8:6324 
— Personal protective equipment, 8:6327 
-Hand signals, 8:6402 Appx. A 
-Landings, 8:6323 
-Loads 

—Cargo hooks, 8:6321 
— Hooking and unhooking, 8:6322 
— Rigging, 8:6321 
-Safe practices, 8:6402 Appx. A 
-Signal systems, 8:6326 
Highhead logging, 8:6402 Appx. A 
Hog mills 

-Sawmill safety orders, 8:6363 
Hoppers 

-Sawmill safety orders, 8:6368 
Inspections 

-Portable metal spars, 8:6317 
-Rigging, 8:6291 
Jump saws 

-Sawmill safety orders, 8:6359 
Landings and loading areas, 8:6329 
-Helicopter yard operations, 8:6323 
Lath, shingle, and shake mills, 8:6395-8:6402 
-Bolters, 8:6402 
-Bolter saws, 8:6397 
-Circular shake saws, 8:6400 
-Equalizer saws, 8:6397 
-Knee bolter saws, 8:6398 
-Lath machines, 8:6402 
-Shingle jointers, 8:6399 
-Shingle saws, 8:6395 
-Stock pickers, protection, 8:6401 
Live rolls and roll cases 
-Sawmill safety orders, 8:6357 
Loading logs, 8:6329, 8:6330 
-Tongs, hooks, and straps, 8:6330 
Log decks, 8:6332 
-Sawmills, 8:6345 
Log dumps, 8:6340 
Logging machines 
-A-frames, 8:6305 
-Masts, 8:6305 

-Mobile yarders and loaders, 8:6304 
— Shovel yarders, 8:6402 Appx. A 
-Safety orders, 8:6303-8:6305 
-Towers, 8:6305 

— Side mount towers, 8:6402 Appx. A 
Log handling facilities, 8:6340 
Log hauls 

-Sawmill safety orders, 8:6344 
Log ponds, 8:6340, 8:6341 
Log storage facilities, 8:6340 
Mechanical falling devices, 8:6284 
Mobile log handling equipment, 8:6264 
Mobile yarders and loaders, 8:6304 
-Shovel yarders, 8:6402 Appx. A 
Motor trucks, transportation of logs, 8:6333 
Overhead swing saws 
-Sawmill safety orders, 8:6359 
Personal protective equipment 
-Helicopter yarding operations 
— Ground personnel, 8:6327 
Planning logging operations, 8:6252 
Plywood plants 
See Veneer and plywood plants, this heading 
Portable chain saw operations, 8:6283 
Portable metal spars, 8:6312-8:6316 
-Capacity plates, 8:6313 
-Construction, 8:6312 



LOGGING AND SAWMILLS-tcn/maefl' 

Portable metal spms-coiitimied 

-Design, 8:6312 

-Erecting, 8:6314 

-Guying, 8:6315, 8:6316 

-Identification plates, 8:6313 

-Inspections, 8:6317 

-Lowering, 8:6314 

-Maintenance, 8:6317 

-Moving, 8:6314 

-Prohibitions, 8:6316 

-Repairs, 8:6317 

-Use, 8:6316 

Radio signal systems, 8:6270, 8:6272, 8:6402 

Appx. A 
-Citizen band radios, prohibition, 8:6273 
Rigging, 8:6290-8:6301, 8:6402 Appx. A 
-Anchoring guylines and skylines, 8:6295 
-Blocks, 8:6296, 8:6300 
-Butt-rigging, 8:6301 
-Cables 
— Burned, fatigued, kinked, stranded, or chafed; 

use prohibited, 8:6297 
-Chokers, 8:6290 
-Inspections, 8:6291 
-Logging machines, 8:6305 
-Safety straps, 8:6296 
-Shackles, 8:6296, 8:6301 
-Sheaves, 8:6300 
-Shoes, 8:6301 
-Skyline extensions, 8:6294 
-Splices, 8:6298 
-Tree jacks, 8:6296 
-Tree straps, 8:6296, 8:6299 
— Burned, fatigued, kinked, stranded, or chafed; 

use prohibited, 8:6297 
Ripping logs, 8:6282 
Roads and landings 
-Lighting, 8:6267 
-Maintenance, 8:6265 
-Road construction, 8:6265 
Safety orders, 8:6248-8:6402 
Sawmill safety orders, 8:6344-8:6368, 8:6347 
-Band saws, 8:6349 
-Band saw wheels, 8:6350 
-Barkers, 8:6346 
-Carriages, 8:6348 
-Chip bins, 8:6368 
-Conveyors, 8:6365 
-Decks, 8:6345 
-Deck saws, 8:6345 
-Drop trimmer saws, 8:6361 
-Dry kilns, 8:6367 
-Edgers, 8:6358 

— Edgar anti-kickback device, 8:6402 Appx. A 
-Fuel houses, 8:6368 
-Gang saws, 8:6362 
-Head rigs, guarding, 8:6353 
-Head saws 
— Circular type, 8:6352 

Cracks, inspection for, 8:6356 

—Guarding, 8:6351 
-Hog mills, 8:6363 
-Hoppers, 8:6368 
-lump saws, 8:6359 
-Live rolls and roll cases, 8:6357 
-Log conveyors, 8:6344 
-Log decks, 8:6345 
-Log hauls, 8:6344 
-Overhead swing saws, 8:6359 
-Sawyers, 8:6347 
-Slasher saws, 8:6360 
-Stationary tramways and trestles, 8:6366 
-Tramways, 8:6366 
-Trestles, 8:6366 
-Underhung swing saws, 8:6359 
-Underhung trimmer saws, 8:6361 
-Wood chippers, 8:6364 
Saws 

-Veneer and plywood plants 
— Core saws, 8:6380 
— Veneer stripsaw, 8:6383 
Shake mills 
See Lath, shingle, and shake mills, this heading 
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LOGGING AND SAWimLLS-continued 
Shingle mills 

See Lath, shingle, and shake mills, this heading 
Signal systems,''8:6260-8:6273 
-Electrical signal systems, 8:6271 
-Helicopter yarding operations, 8:6326 
— Hand signals, 8:6402 Appx. A 
-Radio signal systems, 8:6272, 8:6402 Appx. A 
— Citizen band radios, prohibition, 8:6273 
-Tractor operations 
— Hand signals, 8:6402 Appx. A 
-Whistles, 8:6402 Appx. A 
Skylines, 8:6402 Appx. A 
-Anchoring, 8:6295 
-Extensions, 8:6294 
-Live skylines, 8:6402 Appx. A 
-Running skylines, 8:6402 Appx. A 
Slasher saws 

-Sawmill safety orders, 8:6360 
Slippery surfaces, logging operations, 8:6256 
Snags, checking; logging operations, 8:6259 
Spars, portable metal 

See Portable metal spars, this heading 
Spar trees 

-Defects, examination before rigging, 8:6289 
-High climber, qualifications, 8:6287 
-Lift trees 
— Guylines, 8:6289 
-Pass line and equipment, 8:6288 
-Windy weather, no topping during, 8:6287 
Spring boards, 8:6277 
Stationary tramways and trestles 
-Sawmill safety orders, 8:6366 
Swinging, 8:6328 
Tractors 

-Canopies, 8:6309 
-Hand signals, 8:6402 Appx. A 
-Jill poke protection, 8:6309 
-Overhead guard protection, 8:6309 
-Rollover protection, 8:6309 
-Safety orders, 8:6308, 8:6309 
Traffic, employee stationed to direct while trees 

falling, 8:6276 
Tramways 

-Sawmill safety orders, 8:6366 
Transportation of logs, 8:6333-8:6338 
-Binding loads, 8:6338 
-Motor trucks, 8:6333, 8:6402 Appx. A 
—Drivers, 8:6336 
— Equipment, 8:6335 
-Trailers, 8:6334 
— Equipment, 8:6335 
-Wrappers, 8:6337 
Trees 

-Jacking, 8:6285 
-Pulling, 8:6286 
Trestles 

-Sawmill safety orders, 8:6366 
Underhung swing saws 
-Sawmill safety orders, 8:6359 
Underhung trimmer saws 
-Sawmill safety orders, 8:6361 
Veneer and plywood plants, 8:6375-8:6388 
-Barking and peeling pits, 8:6375 
-Core saws, 8:6380 
-Edge gluer joiner, 8:6386 
-Patch machines, 8:6384 
-Sanders, 8:6387 
-Scissors lift, 8:6388 
-Stripsaws, 8:6383 
-Tray system, 8:6379 
-Veneer chippers, 8:6385 
-Veneer clipper, 8:6378 
-Veneer gJue spreaders, 8:6381 
-Veneer lathe, 8:6376 
-Veneer presses, 8:6382 
-Veneer sheer, 8:6377 
Wage security 
-Bond amount deposited with Connmissioner, 

8:13300 
— Application to determine, 8:13301 
—Effective period, 8:13302 
Warning before tree felled, 8:6280 
Weather conditions for logging operations, 8:6253 



LOGGING AND SAWmLLS-continuecl 

Whistle signals, 8:6402 Appx. A 

Wire rope strengths and weights, 8:6402 Appx. B 

Wood chippers 

-Sawmill safety orders, 8:6364 

Yarding operations, 8:6328-8:6332 

LONGSHORING OPERATIONS 

See i^enerally MARINE TERMINAL OPERA- 
TIONS 

LOS ANGELES COUNTY TRANSIT EMPLOY- 
ER-EMPLOYEE RELATIONS ACT (TEERA) 

Agency fees, 8:32990-8:32997 

See also Fair share service fees, this heading 
-Agreements, 8:32990 
-Amounts, 8:32991 
-Appeals, filing, 8:32996 
-Challenge procedures, 8:32994 
-Compliance, 8:32997 
-Escrow of disputed fees, 8:32995 
-Nonmember notice, 8:32992 
-Objection procedures, 8:32993 
Amendment of certification 
-Investigation by Public Employee Relations 

Board, 8:32763 
-Requests, 8:32761 
— Employer's response, 8:32762 
Amendment of recognition request or intervention, 

8:71070 
Applicability of rules, 8:32100 
Arbitration 
-Costs, 8:32813 
-List of arbitrators, 8:32810 
-Selection of arbitrators, 8:32811 
—Notice, 8:32812 
Certification petitions, 8:71100 
-Amendment, 8:71120 
-Employer response, 8:71 130 
-Withdrawal, 8:71115 
Decertification petitions, 8:32770 
-Investigation by Public Employment Relations 

Board, 8:32776 
-Posting notice, 8:32772 
-Proof of support determinations, 8:32774 
Definitions, 8:32017, 8:32018 
-Parties, 8:32721, 8:71010 
-Window period, 8:71026 
-Workday, 8:32085 
Employee mailing addresses, 8:71027 
Fair share service fees 

See also Agency fees, this heading 
-Reinstatement petitions, 8:71725-8:71740 
— Bar to petition, 8:71740 
— Employee vote, 8:71735 
— Petitions, 8:71725 

— Proof of support. Board determination, 8:71730 
-Rescission petitions, 8:71700-8:71720 
— Bar to rescission petition, 8:71720 
— Employee petirion, 8:71700 
— Employee vote, 8:71715 

— Proof of support, Board determination, 8:71710 
Filing documents with Public Employment Rela- 
tions Board, 8:32135 
-Computation of time, 8:32130 
-Contracts, 8:32120 
-Extension of time requests, 8:32132 
-Late filing, 8:32136 
-Location, 8:32122, 8:32123 
Informal conferences, 8:71200 
Intervention, 8:71030 
Investigation by Board, 8:71140 
-Employee organization request for, 

8:71090-8:71095 
Notice 

-Decision of Board, 8:71235 
-Representation elections, notice of intent, 8:71300 
-Representation hearings, 8:71210 
Proceedings conducted by Public Employment 

Relations Board 
-Parties defined, 8:71010 
Proof of support 

-Board determinations generally, 8:32700 
-Certification petitions, 8:71110 
-Fair share service fees 



LOS ANGELES COUNTY TRANSIT EMPLOY- 
ER-EMPLOYEE RELATIONS ACT 

(TEERA)-conlinLied 
Proof of suppoTl-continued 
-Fair share service iees-continued 
— Reinstatement petitions, 8:71730 
— Rescission petitions, 8:71710 
-Representation elections, 8:71320 
-Requests for recognition or intervention. 

8:71050-8:71055 
Representation elections 
-Authority to conduct, 8:32720 
-Ballots, 8:32722 
—Revised tally, 8:32746 
—Tally, 8:32734 
-Bars to conducting, 8:32754 
-Certification of results, 8:32750 
-Challenges, 8:32732 
—Resolution, 8:32735 
-Conduct, 8:71340 

-Directed orders/consent agreements, 8:32724 
-Intervention to appear on ballot, 8:71310 
-Notice of intent, 8:71300 
-Objections, 8:32738 
— Exception to decision, 8:32744 
— Hearings, 8:32742 

— Powers and duties of Public Employment Rela- 
tions Board agent, 8:32739 
— Revised ballot tally, 8:32748 
—Withdrawal, 8:32740 
-Observers, 8:32730 
-Parties, definition, 8:32721 
-Runoffs, 8:32736 
-Stays, 8:32752 

-Voluntary recognition, 8:71330 
-Voters 

—Eligibility, 8:32728 
—Lists, 8:32726 
Representation hearings 
-Conduct. 8:71225 
-Notice, 8:71210 

Request for recognition, 8:71030-8:71035 
-Employer response, 8:71080 
Severance petitions, 8:71680-8:71685 
Unit modification petitions, 8:32781 
-Disposition, 8:32786 
-Proof of support determinations, 8:32784 
-Response, 8:32783 
Window period defined, 8:71026 
Withdrawal 

-Intervention request, 8:71060 
-Recognition request, 8:71060 
-Representation petition, 8:71230 

LPG 

See LIQUEFIED PETROLEUM GAS 

LUMBER 

See LOGGING AND SAWMILLS 
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MACHINERY 

See also EQUIPMENT AND TOOLS 
Drills 

See DRILLING AND DRILLS 
Factories 

See PLANTS, INDUSTRIAL 
General industry safety orders, 8:3940-8:4647 
-Cleaning, 8:3314 
-Energy control procedures, 8:3314 
-Jewelry, prohibited, 8:3384 
-Lockout or tagout, 8:3314 
-Modifications, 8:3328 
-Oiling, openings for, 8:3945 
-Openings for oiling, 8:3945 
-Pipe threading/cutting machines 
— Momentciry contact devices, 8:4086 
-Plastic processing machinery, 8:4600, 8:4601 
-Point of operation 
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MAChmERy-eontimied 

General industry safety orders-continued 

-Point of operation-c'o;;7//7t/ef/ 

—Guarding, 8:4184 

— Guards, maintenance and use, 8:4186 

— Tools, maintenance and use, 8:4186 

-Portable pipe threading/cutting machines 

— Momentary contact devices, 8:4086 

-Repair, 8:3314 

-Stone working machines, 8:4625, 8:4626 

-Tail crossheads, 8:3997 

-Tail rods, 8:3997 

-Thermo-setting plastic molding presses, 8:4601 

Guarding 

See GUARDING 
Hoists 

See HOISTS AND HOISTING 
Industrial plants 

See PLANTS, INDUSTRIAL 
Mine safety orders, 8:6995 
Oil and gas safety standards 
-Brakes, 8:6626 

-Construction and maintenance, 8:6624 
-Emergency stop devices, 8:6625 
Servicing machinery 

See SERVICING MACHINERY 
Ship building, repair, and breaking safety orders 
-Safe practices, suggested code, 8:8399 Appx. A 
Tunnel safety orders 
-Mechanical hazards, 8:8459 
Underground mine safety orders 
-Gassy mines, use in, 8:7105 
-Operator working space, 8:7000 
-Power shutoff, 8:7001 

MAGNESIUM 

General industry safety orders, 8:5175 

MAGNESIUM OXIDE 

Exposure limits to fumes, 8:5155 
Hazardous substance, 8:339 

MAGNESIUiVg STEARATE 
Exposure limits, 8:5155 

MALATHION 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

MALEIC ACID 

Hazardous substance, 8:339 

MALEIC ANHYDRIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

MANAGED CARE 
Workers' compensation 
-Pilot project proposal requirements, 8:10178, 
8:10179 

MANGANESE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

MANGANESE COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

MANGANESE CYCLOPENTADIE- 
NYL-TRICARBONYL 

Exposure limits, 8:5155 

MANGANESE TETROXIDE 

Exposure limits, 8:5155 

MANHOLES 

Loads, vehicles operated on site, 8:1597 

MANLIFTS 
See ELEVATORS 

MANUALS 

Diving operations, 8:6052, 8:6054 

Powder-actuated tools 

-Instruction manual, 8:1687, 8:1689 

MANUFACTURING 
See generally PLANTS, INDUSTRIAL; specific 
item being manufactured 

MAPS 
Emergency plans 



MAPS-continued 
Emergency plarys-continued 
-Underground mine safety orders, 8:7077 

MARIATE 

Exposure limits, 8:5155 

MARIN COUNTY TRANSIT DISTRICT 

Employee representation 

-Ceilification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

— Runoffs, 8^:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

MARINE SERVICE STATIONS 

See generally SERVICE STATIONS 

MARINE TERMINAL OPERATIONS 

Accident prevention, 8:3464 

Apron 

-Grab lines or rails, 8:3461 

Asbestos, 8:3463 

Bales, hoisting, 8:3461 

Barges 

-Suitable equipment for moving, 8:3461 

Bridles, 8:3474 

Carbon monoxide, 8:3463 

Cargo 

-Access to vessels, cranes, vehicles, or buildings, 
obstruction, 8:3461 

-Bulk cargo handling devices 

— Examination, 8:5024 

-Hazardous cargo, 8:3462 

-Packaging 

— Damaged or leaking, repair of, 8:3461 

-Work area, obstruction prohibited, 8:3461 

Chutes, 8:3471 

Covers 

-Safe stowing, 8:3461 

Cranes, 8:3472 

Definitions, 8:3460 

Drafts 

-Safely slung as prerequisite to hoisting, 8:3461 

Employees, hoisting, 8:3461 

Facilities, 8:3465 

Fires prohibited, 8:3461 

First aid, 8:3464 

Garbage, work area near, 8:3461 

Gravity conveyors, 8:3471 

Hatch beams 

-Safe stowing, 8:3461 

Hazardous atmospheres, 8:3463 

-Warning signs, 8:3461 

Hazardous cargo, 8:3462 

Hazardous substances, 8:3463 

Hoisting equipment, 8:3472-8:3474 

Hooks, 8:3474 

Industrial trucks, 8:3469 

Inspections 

-Cargo handfing gear and equipment, 8:3461 

Intermodal containers, 8:3466 

Ladders, 8:3465 

Log handling, 8:3467 

Longshoring operations in vicinity of maintenance 
and repair work, 8:3470 

Maintenance and repair work, longshoring in vicin- 
ity of, 8:3470 

Nails, protruding; prohibition, 8:3461 

Pallets, 8:3468 

Pesticides, 8:3463 

Pontoons 

-Safe stowing, 8:3461 



MARINE TERMINAL OPEnAT\OHS-conlinued 

Preservative coatings 

-Welding, cutting, and heating on, 8:3463 

Railcars 

-Suitable equipment for moving, 8:3461 

Repair and maintenance 

-Longshoring in vicinity of, 8:3470 

Rollers, 8:3471 

Safety orders, 8:3459-8:3475 

Sanitary lines, overboard discharge; work area 
near, 8:3461 

Scope of safety orders, 8:3459 

Shackles, 8:3474 

Shore-based material handling devices, certifica- 
tion, 8:3473 

Signs, 8:3465 

Slings, 8:3474 

Stringpiece 

-Grab lines or rails, 8:3461 

Unitized loads, hoisting, 8:3461 

Vehicles, 8:3475 

-Barriers, 8:3465 

-Industrial trucks, 8:3469 

MASONRY 

Construction 

-Limited access zone, 8:1722 
—Defined, 8:1504 
-Mixers, 8:1698 
-Walls, bracing, 8:1722 
Stonemasons 
See STONEMASONS 

MASS TRANSIT 

Unions 

-Representation disputes 

— Certification petitions, 8:15805 

Authorizations required, 8:15815 

Form, 8:15810 

Investigation by service, 8:15825 

—Definitions, 8:15800 
—Elections, 8:15870 

Consent agreements, 8:15820 

Runoffs, 8:15875 

— Exceptions, 8:15860 

Determinations, 8:15865 

— Hearings 

Briefs, 8:15850 

Conduct, 8:15830 

Intervention, 8:15835 

Officer's duties following hearing, 8:15855 

Parties' rights and duties, 8:15840 

Subpoenas, 8:15845 

— Relevant federal law, 8:15875.1 

MASTS 

Oil and gas safety orders 

-Construction and maintenance, 8:6568 

-Crown blocks, 8:6571 

-Crown platforms and railings 

— Access and lubrication, 8:6592 

— Cantilever masts, portable, 8:6590 

— Gin pole masts, 8:6589 

— Telescoping and jackknife derricks and masts, 

8:6591 
-Equipment and tool requirements, 8:6603 
-Erection 

—Hydraulic lifts, 8:6583 
— Portable telescoping derricks or masts, 8:6582 
— Telescoping gin pole masts, 8:6584 
-Escape fines, 8:6574 
-Escape routes, 8:6573 

-Fingers, finger boards, and finger braces, 8:6569 
-Floor access and exits, 8:6579 
-Guarding, 8:6636 
-Guying 

— Derricks and masts, 8:6586 
-Hoses and standpipes, 8:6609 
-Ladders, 8:6599 
— Gin pole masts, 8:6600 
-Pipe racking supports, 8:6596 
-Pipe tong requirements, 8:6605 
-Platforms 

— Access runways, 8:6594 
— Cantilever derricks and masts, portable, 8:6595 
-Safety belts and lanyards, 8:6580 
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MASTS-continued 

Oil and gas safety orders-continued 

-Stabbing boards, 8:6570 

-Walks and pipe storage racks, 8:6572 

MCPA 

Hazardous substance, 8:339 

MEAL PERIODS 

Agricultural laborers, 8:11140 

Amusement industry, 8:11100 

Broadcasting industi^y, 8:11 1 10 

Cleaners, launderers, and dyers, 8:11060 

Construction, onsite employment, 8:11160 

Drilling, onsite employment, 8:1 1160 

Entertainment industry 

-Child labor, 8:11761 

Food handlers 

-Market preparation, 8:11130 

-Post-harvest, 8:11080 

Food preservation industry, 8:11030 

Household occupations, 8:1 1 1 50 

Housekeeping industry, 8:11050 

Logging, onsite employment, 8:1 1160 

Manufacturing industry, 8:11010 

Mercantile industry, 8:11070 

Mining, onsite employment, 8:11160 

Miscellaneous employees, 8:11170 

Motion picture production, 8:11120 

Personal services industry, 8:11020 

Professionals, technicians, clerks, and mechanics, 

8:11040 
Transportation industry, 8:11090 

MEAT 
See FOOD 

MEAT AND MEAT PROCESSING 

Blades used in cutting, industry safety order for 

saw guards, 8:4543 
Saw blades used in cutting, industry safety order 

for guards, 8:4543 

MECHANICS 

Wages, hours, and working conditions, 8:11040 

MEDIA 

News gathering, electrical safety orders, 
8:2980-8:2983 

MEDIATION AND MEDIATORS 

Agricultural Labor Relations Board, mandatory 
mediation and conciliation, 8:20400-8:20408 

Public employee representation, impasse proce- 
dures, selection by parties, 8:32791 

MEDICAL DEVICES 

Workers' compensation fees, hospital and ambula- 
tory surgical center services, 8:9789.60 

MEDICAL EVALUATORS, QUALIFIED (QMES) 

See WORKERS' COMPENSATION 

MEDICAL EXAMINATIONS 

See PHYSICAL EXAMINATIONS 

MEDICAL RECORDS AND REPORTS 

See PHYSICAL EXAMINATIONS, subheading: 
Records and reports 

MEDICARE 

Workers' compensation fees, updates to reflect 

Medicare changes, 8:9789.110 
-Hospital outpatient and ambulatory surgical cen- 
ters, 8:9789.36 

MELPHALAN 

Hazardous substance, 8:339 

MENTALLY ILL PERSONS 

Workers' compensation 

-Disability, measurement methods, 8:43 

MERCANTILE INDUSTRY 

Wages, hours, and working conditions, 8:11070 

MERCAPTODIMETHUR 

Hazardous substance, 8:339 

MERCURY 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



MERCURY ALKYLS 

Exposure limits, 8:5155 

MERCURY COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

MERGERS AND ACQUISITIONS 

Employee representation 

-Mergers, amalgamations, or transfers of jurisdic- 
tion, 8:32761-8:32763 
— Investigation by Public Employment Relations 

Board, 8:32763 
—Requests, 8:32761 

Employer's response, 8:32762 

Workers' compensation self-insurance 
-Security deposits, 8:1521 1.2 

MERPHALAN 

Hazardous substance, 8:339 

MESITYL OXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

MESTRANOL 

Hazardous substance. 8:339 

METALS 

Combustible metals 

-Hazardous substances, handling 

— General industry safety orders, 8:5175 

METAL WORKING MACHINES, 8:4227-8:4243 

Abrading, buffing, and polishing machines, 8:4237 

Air-lift hammers, 8:4240 

Alligator shears, 8:4236 

Bar stock machined on, 8:4233 

Board drophammers, 8:4241 

Circular metal-cutting saws, 8:4231 

Definitions 

-Forging machines, 8:4239 

Forging machines, 8:4239 

-Air-lift hammers, 8:4240 

-Board drophammers, 8:4241 

-Dies, changing, 8:4242 

-Inspections, 8:4243 

-Maintenance, 8:4242, 8:4243 

-Steam hammers, 8:4240 

General industry safety orders, 8:4227-8:4243 

Guarding 

-Abrading, buffing, and polishing machines, 

8:4237 
-Alligator shears, 8:4236 
-Metal embossing machines, 8:4228 
-Metal shears, 8:4227 
-Tumbling barrels, 8:4238 
Hoods 

-Circular metal-cutting saws, 8:4231 
Metal embossing machines, 8:4228 
Metal shears, 8:4227 
Planers, 8:4235 
Steam hammers, 8:4240 
Treadle controls, 8:4230 
Tumbling barrels, 8:4238 
Wire drawing machines, 8:4234 

METHACRYLALDEHYDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHACRYLIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHACRYLOYL CHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHACRYLOYLOXYETHYL ISOCYANATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHANE 

Exposure limits, 8:5155 

METHOMYL 

Exposure limits, 8:5155 

METHOXSALEN 

Hazardous substance, 8:339 



METHOXYCHLOR 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHOXYETHANOL 

Exposure limits, 8:5155 

METHOXYETHYL ACETATE 

Exposure limits, 8:5155 

METHOXYFLURANE 

Exposure limits, 8:5155 

METHOXYPHENOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ACETYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ACETYLENE-PROPADIENE MIXTURE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ACRYLATE 

Exposure liinits, 8:5155 
Hazardous substance, 8:339 

METHYLACRYLONITRILE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYLAL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL AMYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLANILINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLAZIRIDINE 

Hazardous substance, 8:339 

METHYLAZOXYMETHANOL 

Hazardous substance, 8:339 

METHYLAZOXYMETHYL ACETATE 

Hazardous substance, 8:339 

METHYL BROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL BUTYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL CHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL CHLOROFORM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL CHLOROFORMATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL CHLOROMETHYL ETHER 

Hazardous substance, 8:339 
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METHYL CYANOACRYLATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

WiETHYLCYCLOHEXANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

WiETHYLCYCLOHEXANOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLCYCLOHEXANOME 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLCYCLOPENTADIENYL WiANGANESE 
TRICARBONYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL DEiWETON 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLENE BIS 

Carcinosen. as 
See CARCINOGENS 

METHYLENE BIS CHLOROANILINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLENE BIS CYCLOHEXYLISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLENE BIS METHYLANILINE 
Hazardous substance, 8:339 

METHYLENE BIS PHENYL ISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLENE CHLORIDE 

Applicability of regulation, 8:5202 

Communication of hazards to employees, 8:5202 

Compliance methods, 8:5202 

Data sheet, 8:5202 Appx. A 

Definitions, 8:5202 

Emergencies, 8:5202 

-First aid, 8:5202 Appx. A 

Exposure limits, 8:5155, 8:5202 

-Monitoring, 8:5202 

-SampUng and analysis, 8:5202 

Hazardous substance, 8:339 

Health hazard data, 8:5202 Appx. A 

Identification of substance, 8:5202 Appx. A 

Medical surveillance, 8:5202, 8:5202 Appx. B 

Protective clothing and equipment, 8:5202, 8:5202 

Appx. A 
Records and reports, 8:5202, 8:5203 
Regulated areas, 8:5202 

Respiratory protection, 8:5202, 8:5202 Appx. A 
Safe use, handling, and storage, 8:5202 Appx. A 
Sanitation requirements, 8:5202 Appx. A 
Storage, 8:5202 Appx. A 
Technical guidelines, 8:5202 Appx. A 
Training of employees, 8:5202 

METHYLENEDIANILINE 

Communication of hazards to employees, 8:1535, 

8:5200 
Decontamination areas, 8:1535, 8:5200 
Exposure limits, 8:1535, 8:5155, 8:5200 
-Medical surveillance, 8:1535, 8:5200 
—Guidelines, 8:5200 Appx. C 
-Sampling and analysis, 8:1535, 8:5200 
— Monitoring and measuring procedures, 8:5200 

Appx. D 
Hazardous substance, 8:339 
Reporting requirements, 8:5203 
Respiratory protection, 8:1535, 8:5200 
Substance data sheet, 8:5200 Appx. A 
Substance technical guidelines, 8:5200 Appx. B 

METHYL ETHYL KETONE 
Exposure limits, 8:5155 

METHYL ETHYL KETONE PEROXIDE 
Exposure limits, 8:5155 
Hazardous substance, 8:339 



METHYL ETHYL KETONE PEnOX\DE-continued 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL FLUOROACETATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL FLUOROSULFATE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL FORMATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL HYDRAZINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL IODIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL IODINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ISOAMYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ISOBUTYL CARBINOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ISOBUTYL KETONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL ISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL ISOPROPYL KETONE 

Exposure hmits, 8:5155 
Hazardous substance, 8:339 

METHYL MERCAPTAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety managentent for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL METHACRYLATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL METHANSULFONATE 

Hazardous substance, 8:339 

METHYL-NITROANTHRAQUINONE 

Hazardous substance, 8:339 

METHYL-NITRO-NITROSOGUANIDINE 

Hazardous substance, 8:339 

METHYL PARATHION 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL PROPYL KETONE 

Exposure limits, 8:5155 

METHYL SILICATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYLSTYRENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

METHYL TERT BUTYL ETHER (MTBE) 

Exposure limits, 8:5155 

METHYLTHIOURACIL 

Hazardous substance, 8:339 

METHYLTRICHLOROSILANE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

METHYL VINYL KETONE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 



METRIBUZIN 

Exposure limits, 8:5155 

METRONIDAZOLE 

Hazardous substance, 8:339 

MEVINPHOS 

Exposure limits, 8:5155 

MEXACARBATE 

Hazardous substance, 8:339 

MEYERS-MILIAS-BROWN ACT 

Definitions, 8:32015, 8:32016 

-Parties, 8:61005 

-Window period, 8:61010 

-Workday, 8:32085 

Employee representation 

-Agency shop agreements or provisions, rescission 

ot; 8:61600-8:61630 
— Bar to rescission, 8:61630 
— Employee petitions, 8:61600 
— Proof of support determinations, 8:61610 
— Votes by employees, 8:61620 
-Certification amendment petitions, 8:61300 
— Employer response, 8:61310 
— Investigations by Public Employment Relations 

Board, 8:61320 
-Certification petitions, 8:61210-8:61270 
— Amendment, 8:61260 
— Employer response, 8:61250 
—Filing, 8:61210 
— Investigation by Public Employment Relations 

Board, 8:61270 
— Posting of notice, 8:61220 
— Proof of support determination, 8:61240 
-Consent elections, 8:611 10 
— Public Employment Relations Board-conducted, 

8:61065 
-Decertification petitions, 8:61350-8:61380 
—Filing, 8:61350 
— Investigations by Public Employment Relations 

Board, 8:61380 
— Posting of notice, 8:61360 
— Proof of support determinations, 8:61370 
-Elections, 8:61100-8:61200 
— Authority to conduct, 8:61100 
—Ballots, 8:61105 

Tally, 8:61135 

Tally revisions, 8:61175, 8:61180 

— Bar to conducting, 8:61200 
— Certification of results, 8:61185 
—Challenges, 8:61130 

Exceptions to Public Employment Relations 

Board agent decisions, 8:61170 

Hearings, 8:61165 

Resolution, 8:61140 

— Conduct, 8:61080 

— Consent elections, 8:61110 

Public Employment Relations 

Board-conducted, 8:61065 
— Directed orders, 8:61105 
— Eligibility of voters, 8:61120 
— List of voters, 8:61115 
—Notice, 8:61105 
—Objections, 8:61150 

Ballot tally revisions, to, 8:61180 

Exceptions to Board agent decisions, 8:61170 

Hearings, 8:61165 

Powers and duties of Public Employment Rela- 
tions Board agent, 8:61155 

Withdrawal, 8:61160 

— Observers, 8:61 125 

— Runoff elections, 8:61145 

—Stays, 8:61190 

-Proceedings conducted by Public Employment 

Relations Board, 8:61000-8:61090 
— AppUcation of regulations, 8:61000 
— Consent unit elections, 8:61065 
— Decisions of Board, 8:61070 

Administrative, 8-.61060 

Judicial review, 8:61072 

—Notice, 8:61075 
— Hearings 

Conduct, 8:61055 

Notice, 8:61050 



58 



MEYERS-MILIAS-BROWN ACT 



CALIFORNIA CODE OF REGULATIONS 



MEYERS-MILIAS-BROWN ACT-cYw?//»(erf 

Employee represenlation-co/i//'/;wefl' 
-Proceedings concluded by Public Employment 

Relations BoaTd-continued 
— Informal conferences, 8:61040 
—Parties defined, 8:61005 
—Proof of suppon. 8:61020 
— Window period defined, 8:61010 
— Withdrawal of petitions, 8:61030 
-Recognition. 8:61090 
-Severance petitions, 8:61400 
— Investigations by Public Employment Relations 

Board, 8:61420 
—Response, 8:61410 

-Unit modification petitions, 8:61450-8:61480 
— Disposition. 8:61480 
—Filing, 8:61450 

— Proof of support determinations, 8:61470 
— Responses, 8:61460 
-Voluntary recognition, 8:61090 
Filing documents with Public Employment Rela- 
tions Board, 8:321.35 
-Contracts, 8:32120 
-Late hling, 8:32136 
Unfair labor practices 
-Agency violations, 8:32603 
-Employee organization violations, 8:32604 
-Repugnancy claims, 8:32661 

MICA 

Hazardous substance, 8:339 

MICROFILM AND MICROFICHE 

Workers' compensation appeals 
-Subpoena of records, 8:10534 

MINERAL WOOL FIBER 

Hazardous substance, 8:339 

MINES AND MINING 

Accident prevention programs, 8:6962-8:6967 

-Reporting unsafe condition, 8:6965 

-Safety bulletin boards, 8:6962 

-Safety committees, 8:6964 

-Supervisors, 8:6966 

Aerial tramways, 8:7035 

Air hose requirements, 8:6997 

Air quality, 8:7090 

Applicability, 8:6954 

Boilers and pressure vessels, 8:6996 

Change rooms, 8:6976 

Contractor responsibility, 8:6957 

Conveyors, 8:7030 

-Passageway requirements, 8:7031 

Cranes, draglines, shovels, and loading devices, 

8:7012 
Definitions 
-Onsite employment, wages, hours, and working 

conditions, 8:1 1160 
-Safety orders, 8:6958 
— Haulage vehicle, 8:7015 
Diversions, 8:7175 
Drilling 

See Underground mines, this heading 
Drinking water supply, 8:6975 
Electrical equipment, 8:7180 
-Federal standards, 8:7183 
-High-voltage safety orders, 8:2914-8:2923 
— Bonding of equipment, 8:2917 
—Conductors, 8:2916 
— Disconnection means, 8:2921 
—Enclosures, 8:2922 
— Energized parts, enclosing, 8:2919 
—Grounding, 8:2923 
— Grounding conductor, 8:2917 
— Motor-operated equipment 

Overcurrent protection, 8:2915 

— Physical damage, protection from, 8:2914, 

8:2918 
— Scope of article, 8:2914 
— Transformers 

Overcurrent protection, 8:2915 

— Ventilation system controls, 8:2920 
-Trailing power cables, 8:7181 
— Maintenance and repair, 8:7182 
Employment onsite, wages, hours, and working 
conditions, 8:11160 



MINES AND mN\NG-continiied 
Equipment, 8:6995 
Escapeways. 8:7080 
Explosives 

See generally EXPLOSIVES, subheading: General 
industry safety orders 
Fire prevention and control, 8:7055 
-Exit protection, 8:7057 
-Fire doors and bulkheads, 8:7058 
-Fire fighting equipment. 8:7063 
-Housekeeping, 8:7062 
First aid 

-Availability, 8:6969 
-Training requirements, 8:6968 
Gases 

See Underground mines, this heading 
General precautions, 8:6973 
Haulage vehicles 
-Canopy guards, 8:7020 
-Construction and maintenance, 8:7016 
-Definition, 8:7015 
-Operation procedures, 8:7021 
Hoists and hoisting, 8:7123 
-Conveyances, 8:7129 
— Cable attachment method, 8:7138 
--Guides, 8:7130 
—Inclined shafts, 8:7133 
--Loading workers, 8:7146 
—Tracks, 8:7131 
—Vertical shafts, 8:7132 
— Worker raising and lowering, 8:7147 
-First-class hoists, 8:7126 
-Headframe design, 8:7128 
-Hoistmen 

— Qualifications, 8:7150 
— Required to be on duty, 8:7149 
-Lubrication of sheaves, rollers, and equipment, 

8:7143 
-Material hoists 

— Equipment requirements, 8:7120 
— Power-driven hoists, 8:7121 
-Ropes 

— Conveyance attachment method, 8:7137 
— Maintenance, 8:7136 
— Safety factor and inspections, 8:7135 
-Shafts with one exit, 8:7124 
-Signals, 8:7139 
—Code, 8:7141 

— Dual signaling systems, 8:7140 
— Station signboard, 8:7142 
-Tools and materials, 8:7148 
-Whims and windla.sses, 8:7122 
-Worker raising and lowering, 8:7125 
Hydraulic monitor requirements, 8:6998 
Injuries and illnesses, recordkeeping requirements, 
employers covered by Federal Mine Safety and 
Health Act, 8:14300.47 
Inspections 

-Daily inspections, 8:7160 
-Equipment subject to wear, 8:701 1 
-Monthly inspections, 8:7162 
-Shaft inspections, 8:7161 
Labor code applicability, 8:6953 
Ladders, 8:7040 
Lighting, 8:6993 

Loading, hauUng, and dumping, 8:7010 
Materials handling and storage, 8:6982 
Penalties 

-Diesel engines used underground, 8:336 
Permits 

-Variation from orders, 8:6956 
Personal protective equipment requirements, 8:6980 
Private road construction and maintenance, 8:7014 
Purpose of rules, 8:6952 
Radiation hazards, 8:7091 
Raib-oads 

-Industrial railroads, 8:7023 
-Mine trains, 8:7024 
Reporting requirements 

-Notification of events to Industrial Relations Divi- 
sion, 8:6960 
Rescue operations 

See Underground mines, this heading 
Roads, construction and maintenance, 8:7014 



MINES AND mnmG-coiitinued 

Rock crushers, 8:6999 

Safety belt and life line requirements, 8:6981 

Scaffolds, 8:7048 

Scope of rules, 8:6955 

Shafts 

See Underground mines, this heading 
Superseded orders, 8:6951 
Surface mines 

-Change room provisions. 8:6976 
-Drilling operations, 8:7005 
-Dust control while drilling, 8:7092 
-Excavations in unconsolidated materials, 8:6985 
-Lighting requirements, 8:6992 
-Overburden precautions, 8:6986 
-Pit and quarry floor stability, 8:6987 
-Pit faces and banks, 8:6984 
— Inspections and controls, 8:6988 
— Worker protection, 8:6989 
Telephones 

See Underground mines, this heading 
Training and instruction, 8:6963 
Transport of workers, 8:7037 
Underground mines 
-Bearing set requirements, 8:6991 
-Belt conveyors, 8:7032 
-Change room provisions, 8:6977 
-Checklist of employees, 8:6974 
-Chutes and ore passes, 8:7052 
-Dangerous excavation guarding, 8:7178 
-Diesel engines 
— Fueling procedures, 8:7071 
— Permit requirements, 8:7070 
-Drilling operations, 8:7006 
-Dust control, 8:7093-8:7096 
— Drilling operations, 8:7093 
— Mucking and transferring rock, 8:7094 
— Primary blasting, 8:7095 
— Secondary blasting, 8:7096 
-Emergency plans, 8:7074-8:7077 
— Alarm systems, 8:7075 
— Fire and safety diagrams, 8:7076 
—Maps, 8:7077 
-Escapeways, 8:7080 
-Fire prevention and control, 8:7060 
— Combustible material storage, 8:7064, 8:7065 
— Heating device restrictions, 8:7061 
— Surface structures over or near mines, 8:7056 
-Floor requirements in stopes, 8:7050 
-Gases 
— Aliens, limitations on eligibility as testers, 

8:344.85 
— Dangerous accumulations, 8:7102 
— Testing, 8:7104 
-Gassy mines 
— Classification, 8:7103 
— Mechanical and electrical equipment require- 
ments, 8:7105 
— Operations, 8:7106 
-Internal combustion engines 
— Prohibition of use near mine openings, 8:7068 
— Prohibition of use underground, 8:7069 
-Jumbo platform construction and use, 8:7007 
-Ladders 

— Flexible ladder specifications, 8:7043 
— Installation requirements, 8:7044 
— Metal ladder specifications, 8:7042 
— Wooden ladder specifications, 8:7041 
-Lighting requirements, 8:6993 
-Machinery 

— Operator working space, 8:7000 
—Power shutoff, 8:7001 
-Mine trains, 8:7025 
-Radiation hazards, 8:7091 
-Refuge stations, 8:7026, 8:7080, 8:7081 
-Rescue operations 

— Equipment and supplies, 8:7084, 8:7086 
— Stations, 8:7083 
— Training and procedures, 8:7085 
-Safety representative certification, 8:6967 
-Shafts 

— Deepening an operating shaft, 8:7114 
— Falling material protection, 8:7113 
— Guarding, 8:7110 
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MINES AND Mm\NG-i:onliniied 

Underground m\nQs,-i:oiiiiiuied 

-Shafls-conliniied 

— Hoisting while sinking or enlarging shaft. 

8:7116 
— Maintenance and repair, 8:7111 
— Major repairs, 8:71 12 
— Manway compartments, 8:7117 
— Power-driven equipment, 8:71 15 
—Safety pillars, 8:7118 
-Telephones 

— Emergency telephones, 8:7165 
—Shaft work. 8:7166 
— Systems, 8:7164 
-Timbering, 8:6990 
-Toilet facilities, 8:6978 
-Trackless haulage vehicles, 8:7018 
-Transport of workers, 8:7038 
-Ventilation, 8:7098 
— Mechanical systems, 8:7099 
-Water accumulations, 8:7176 
-Winzes, raises, and openings, 8:7051 
Ventilation, 8:7098, 8:7099 
Walkways, 8:7046 

IMIINIMUM WAGE 

See WAGES 

MINING ROADS 

Construction and maintenance, 8:7014 

MINORS 
See CHILD LABOR 

MIREX 

Hazardous substance, 8:339 

MISDEMEANORS 

Uninsured employers 

-Failure to observe stop order, 8:15572 

MITOMYCIN C 

Hazardous substance, 8:339 

MITRE SAWS 

General industry safety orders, 8:4307.1 

MLT 

Exposure limits, 8:5155 

MMBA 
See MEYERS-MILIAS-BROWN ACT 

MOBILE LADDERS 

Portable reinforced plastic ladders, 8:3280 

MOBILE WORK PLATFORMS 
General industry safety orders, 8:3626 

MOLD 

Industrial plants, abatement, 8:3362 

MOLTEN SALT BATHS 

Hazardous substances 

-General industry safety orders, 8:5188 

MOLYBDENUM 
Hazardous substance, 8:339 

MOLYBDENUM COMPOUNDS 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

MONITORING 

Asbestos exposure 

See ASBESTOS 

Carbon monoxide 

-Diesel engine operation in tunnels, 8:8470 
Chromium VI 

-Construction safety orders, 8:1532.2 
-General industry safety orders, 8:5206 
Nitrogen dioxide 

-Diesel engine operation in tunnels, 8:8470 
Noise control, employees' exposure, 8:5097 

MONOCROTALINE 

Hazardous substance, 8:339 

MONOCROTOPHOS 

Exposure limits, 8:5155 

MORPHOLINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



MORPHOLINOMETHYL-NITROFURFURYLI- 
DENE AMINO-OXAZOLIDINONE 

Hazardous substance, 8:339 

MOTION PICTURE PRODUCTION 

See also ENTERTAINMENT INDUSTRY 
Electrical equipment and installations, 

8:2553.1-8:2553.66 
-Arc lamps, 8:2553.17 
-Cutting tables 
—Lamps, 8:2553.41 
-Grounding, 8:2395.43, 8:2553.20 
-Live parts, enclosing and guarding, 8:2553.15 
-Overcunent protection, 8:2553.18 
-Patching tables 
—Lamps, 8:2553.41 
-Plugging boxes 

--OvercuiTent protection, 8:2553.18 
—Receptacles, 8:2553.14 
-Portable lamps, 8:2553.16 
-Portable wiring, 8:2553.12 
-Scope of article, 8:2553.1 
-Stage lighting and effects control, 8:2553.13 
-Substations, 8:2553.64-8:2553.66 
-Viewing tables 
—Lamps, 8:2553.41 
-Work lights, 8:2553.16 
— Plugging boxes, 8:2553.18 
Film storage vaults 

See FILM STORAGE VAULTS 
Portable wiring, 8:2553.12 
Stage hghting and effects control, 8:2553.13 
Substations 
-Electrical installations and equipment, 

8:2553.64-8:2553.66 
Wages, hours, and working conditions, 8:11120 

MOTOR CARRIERS 

Logs and poles, loads, 8:6333-8:6338, 8:6402 

Appx. A 
-Binders, 8:6338 
Oil and gas safety orders, loading and unloading 

operations, 8:6651, 8:6652, 8:6880 
-Platforms, 8:6652, 8:6879 
Produce 

-Producer registration, 8:13220 
— Address change, 8:13223 
— Contents of registration, 8:13221 
—Period, 8:13222 

-Producers' unloader registration, 8:13230 
— Address change, 8:13235 
— Contents of registration, 8:13232 
—Period, 8:13233 
— In person requirement, 8:13231 
— Vehicle or license number change, 8:13236 
— Voided at termination of employment, 8:13234 
-Unloader registration, 8:13200 
— Address change, 8:13203 
— Contents of registration, 8:13201 
—Period, 8:13202 
-Unloading, in general 
— Charge approval, 8:15002 

Applications, 8:15000, 8:15001 

Hearings, 8:15003 

Proceedings after adjustment of charge scale, 

8:15004 
-Unloading in San Mateo, Alameda, and San Fran- 
cisco markets 
— Commissioner defined, 8:13260 
— Dealers' association, 8:13264 
—Drivers, 8:13261 
—Fees, 8:13267 

— Inspections of records, 8:13266 
— Receipt required, 8:13263 
— Registrations, 8:13262 

Revocation or denial, 8:13265 

Wages, hours, and working conditions, 8:11090 

MOTORS, ELECTRIC 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

MOTOR VEHICLES 

Anhydrous ammonia, transporting, 8:504, 8:505 

-Gages, 8:508 

Asbestos exposure during brake and clutch repairs 



MOTOR yEH\CLES-conlinued 
Asbestos exposure during brake and clutch 

repairs-co/U//7«e^ 
-Work practices and engineering controls to reduce 

exposure 
— General industry safety orders, 8:5208 Appx. F 
— Shipyard safety orders, 8:8358 Appx. L 
Brake equipment 

-Asbestos exposure while repairing 
— Work practices and engineering controls to 
reduce exposure 

General industry safety orders, 8:5208 Appx. F 

Shipyard safety orders, 8:8358 Appx. L 

-Gantr)' trucks, 8:3809 

-Non-asbestiform tremolite, anthophyllite, or actin- 

olite 
— Work practices and engineering controls to 
reduce exposure 

General industry safety orders, 8:5208.1 

Clutches 

-Repairing, asbestos exposure 
— Work practices and engineering controls to 
reduce exposure 

Shipyard safety orders, 8:8358 Appx. F 

-Work practices and engineering controls to reduce 

asbestos exposure 
— General industry safety orders, 8:5208 Appx. F 
Compressed natural gas 
-Fuel tanks, 8:544 
-Transportation tanks, 8:535 
Crawlers 

See CONSTRUCTION, subheading: Haulage 
Definitions 
-Lifts, 8:3541 
Drivers 

See DRIVERS 
Fuel tanks 

-Compressed natural gas, 8:544 
-Liquefied natural gas, 8:544 
Gantry trucks 

See PLANTS, INDUSTRIAL 
Garbage collection vehicles, 8:4342-8:4345 
Garbage compaction vehicles, 8:4354, 8:4355 
Gasoline 

See GASOLINE 
Gasoline stations 

See SERVICE STATIONS 
Generators, grounding, 8:2395.6 
Haulage vehicles 

-General industry safety orders, 8:3666 
-Mine safety orders 
— Canopy guard, 8:7020 
— Construction and maintenance, 8:7016 
—Definition, 8:7015 
— Operation procedures, 8:7020 
-Underground mine safety orders, 8:7018 
Industrial tractors 

See PLANTS, INDUSTRIAL 
Industrial trucks 

See PLANTS, INDUSTRIAL 
Labels 

-Lifts, 8:3543 
Lifts, 8:3541-8:3549 
-Air tanks 

— Construction and installation, 8:3546 
— Oil measurement, 8:3545 
-Axle supports, 8:3548 
-Chassis supports, 8:3548 
-Construction and design, 8:3542 
-Definitions, 8:3541 
-Hydraulic lifts 
— Control mechanism, 8:3544 
— Definitions, 8:3541 
-Labels, 8:3543 
-Maintenance, 8:3549 
-Oil storage tanks 

— Construction and installation, 8:3546 
— Oil measurement, 8:3545 
— Working pressure, 8:3546 
-Working area under, 8:3547 
Lights 

-Gantry trucks, 8:3808 
Liquefied natural gas 
-Fuel tanks, 8:544 
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MOTOR VEHICLES 



CALIFORNIA CODE OF REGULATIONS 



MOTOR VEHICLES-co/;Y//7H6a' 

Liquefied natural gas-contiiuied 
-Transportation tanks, 8:535 
Loaders 

See CONSTRUCTION, subheading: Haulage 
Marine terminal operations 

See MARINE TERMINAL OPERATIONS, sub- 
heading: Vehicles 
Piles, unloading, 8:1601 
Refrigerator vehicles, 8:3251 
Refuse collection vehicles, 8:4342-8:4345 
Refuse compaction vehicles, 8:4354, 8:4355 
Seat belts 

See SEAT BELTS 
Service stations 

See SERVICE STATIONS 
Spray coating operations 
-Undercoating in garages, 8:5459 
Straddle carriers 

See PLANTS, INDUSTRIAL, subheading: Gantry 
trucks 
Telecommunication safety orders 
-Vehicle-mounted handling devices, 8:8610 
Tires 
-Inflation and mounting, general industry safety 

orders, 8:3325 
Trash collection vehicles, 8:4342-8:4345 
Trash compaction vehicles, 8:4354, 8:4355 
Undercoating 
-Garages, in, 8:5459 
Washing and polishing, labor standards, 
8:13680-8:13694 

See also CAR WASHING AND POLISHING 
Waste disposal 

-Collection vehicles, 8:4342-8:4345 
-Compaction equipment, 8:4354, 8:4355 
Wheeled tractors 

See CONSTRUCTION, subheading: Haulage 

MOVIES 

Studios 

See MOTION PICTURE PRODUCTION 
Theaters 

See THEATERS 

MOVING WALKS 

Access 

-Installations after 10-25-98, 8:3127.6 

Brake 

-Installations after 10-25-98, 8:3127.4 

Construction 

-Installations after 10-25-98, 8:3127.2 

Design requirements, 8:3091 

Electrical equipment and wiring, 8:3092, 8:3112 

-Installations after 10-25-98, 8:3127.6 

Floor openings, protection 

-Installations after 10-25-98, 8:3127.0 

Lighting 

-Installations after 10-25-98, 8:3127.6 

Machine space, protection against fire 

-Installations after 10-25-98, 8:3127.1 

Motor 

-Installations after 10-25-98, 8:3127.4 

Operating devices, 8:3092 

-Installations after 10-25-98, 8:3127.5 

Outdoor moving walks 

-Installations after 10-25-98, 8:3127.7 

Rated speed 

-Installations after 10-25-98, 8:3127.3 

Safety devices, 8:3092 

-Installations after 10-25-98, 8:3127.5 

Supports, protection against fire 

-Installations after 10-25-98, 8:3127.1 

MOXIE 

Exposure limits, 8:5155 

MULTI-EMPLOYER WORKSITE VIOLATIONS 

Applicability of defenses, 8:336.11 
Citable employer, 8:336.10 

MUNICIPAL COURTS 

Employee representation 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 



MUSCULOSKELETAL DISORDERS 

Work-related, employer recordkeeping require- 
ments, 8:14300.12 

MUSTARD GAS 

Hazardous substance, 8:339 
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NAFENOPIN 

Hazardous substance, 8:339 

NAILS 

Strength and required penetration, 8:1938 Appx. B 

NALED 

Exposure hmits, 8:5155 

NANKOR 

Exposure limits, 8:5155 

NAPHTHA 

Exposure limits. 8:5155 
Hazardous substance, 8:339 

NAPHTHALENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NAPHTHALENE DIISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NAPHTHENIC ACID 

Hazardous substance, 8:339 

NAPHTHYLAMINE 

Hazardous substance, 8:339 

NAPHTHYL-THIOUREA 

Hazardous substance, 8:339 

NATURAL GAS 

Compressed 

See COMPRESSED NATURAL GAS 
Liquefied 

See LIQUEFIED NATURAL GAS 

NEEDLE-BEAM SCAFFOLDS, 8:1664 
See also generally SCAFFOLDS, subheading: 
Suspended scaffolds 

NEEDLESTICK INJURIES 

Recordkeeping requirements, employers, 8:14300.8 

NEON 

Exposure limits, 8:5155 

NEWSPAPER CARRIERS 

Child labor 

-Non-abridgement of rights of regular carrier, 
8:11706.2 

NIALATE 

Exposure limits, 8:5155 

NICKEL 

Hazardous substance, 8:339 

NICKEL CARBONYL 

Exposure limits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

NICKEL COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NICKEL METAL 

Exposure limits, 8:5155 

NICOTINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NIRIDAZOLE 

Hazardous substance, 8:339 

NITRAPYRIN 

Exposure hmits, 8:5155 

NITRATE BATHS 

Hazardous substances 



NITRATE BMHS-continued 
Hazardous subslances-continued 
-General industry safely orders, 8:5188 

NITRIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

NITRIC OXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazaj'dous 
substances. 8:5189 Appx. A 

NITROACENAPHTHENE 

Hazardous substance, 8:339 

NITROANILINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances. 8:5189 Appx. A 

NITROBENZENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NITROCELLULOSE 

Hazardous substance, as 

-General industry safety orders, 8:5187 

NITROCHLOROBENZENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NITRODIPHENYL 

Hazardous substance, 8:339 

NITROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NITROFURFURYLIDENE AMINO IMIDAZOLIDI- 
NONE 

Hazardous substance, 8:339 

NITROFURYL THIAZOLYL ACETAMIDE 

Hazardous substance, 8:339 

NITROGEN 

Exposure limits, 8:5155 

NITROGEN DIOXIDE 

Diesel engine operation in tunnels, monitoring, 

8:8470 
Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 

substances, 8:5189 Appx. A 

NITROGEN MUSTARD 

Hazardous substance, 8:339 

NITROGEN MUSTARD HYDROCHLORIDE 

Hazardous substance, 8:339 

NITROGEN OXIDES 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

NITROGEN TETROXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

NITROGEN TRIFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

NITROGLYCERIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NITROMETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

NITROPHENOL 

Hazardous substance, 8:339 

NITROPROPANE 

Exposure limits, 8:5155 
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UYTROPROPANE-continiied 

Hazardous substance, 8:339 

NITROSO-DIBUTYLAftfllNE 

Hazardous substance, 8:339 

NITROSODIETHANOLARfllNE 

Hazardous substance, 8:339 

NITROSODIETHYLAMINE 

Hazardous substance, 8:339 

NlTROSODIiViETHYLAiVilNE 

Hazardous substance, 8:339 

NITROSODIPROPYLAft/IINE 

Hazardous substance, 8:339 

NITROSOETHYLUREA 

Hazardous substance, 8:339 

NITROSOMETHYLETHYLAiVIINE 

Hazardous substance, 8:339 

NITROSOIVIETHYLUREA 

Hazardous substance, 8:339 

NlTROSOSViETHYLUR ETHANE 

Hazardous substance, 8:339 

NITROSOMETHYLVIMIYLAMINE 

Hazardous substance, 8:339 

NITROSOMORPHOLINE 

Hazardous substance, 8:339 

NITROSONORNICOTINE 

Hazardous substance, 8:339 

NITROSOPIPERIDINE 

Hazardous substance, 8:339 

NITROSOPYRROLIDIME 
Hazardous substance, 8:339 

NITROSOSARCOSINE 

Hazardous substance, 8:339 

NITROTOLUENES 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

NITROUS OXIDE 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

-General industry safety orders, 8:5195 

NOISE CONTROL 

Audiograms of employees, 8:5097 

-Age corrections, determination and application, 

8:5100 Appx.F 
Audiometric testing programs, 8:5097 
-Acoustic calibration of audiometers, 8:5097, 

8:5100 Appx.D 
-Audiometric measuring instruments, 8:5100 Appx. 

B 
Audiometric test rooms, 8:5100 Appx. C 
Definitions, 8:5095 

Exposure limits for noise, 8:5096, 8:5097 
-Computation, 8:5100 Appx. A 
-Records, 8:5100 

General industry safety orders, 8:5095-8:5100 
Hearing conservation program, 8:5097 
Hearing protectors for employees, 8:5098 
-Attenuation, methods for estimating adequacy, 

8:5100 Appx.E 
Monitoring employees' exposure, 8:5097 
Recordkeeping, 8:5100 
Scope of article, 8:5095 
Training programs for employees, 8:5099 

NONANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

NONIONIZING RADIATION 
Laser systems 
-Installation, 8:1801 

NORETHISTERONE 
Hazardous substance, 8:339 

NORETHISTERONE ACETATE 
Hazardous substance, 8:339 



NORTH SAN DIEGO COUNTY TRANSIT 
DEVELOPMENT BOARD 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

— Runoffs, 8:15875 

-Exceptions, 8:15860 

--Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

NOTICE 

See specific subject headings 

NOXIOUS GASES 

Electrical installations and equipment 

-High-voltage safety orders 

— Transformers, protection from, 8:2875 

Oil and gas safety orders 

-Confined spaces, 8:6529 

-Gauge glass precautions, 8:6852 

-Tank and reservoir maintenance restrictions, 

8:6547 
— Hazardous substance precautions, 8:6821 
-Tank requirements, 8:6542 
-Testing, 8:6531 
Tunnel safety orders, 8:8424 
-Aliens, limitations on eligibility as gas testers, 

8:344.85 
-Breathing apparatus requirements for rescue 

crews, 8:8430 
-Protection against, 8:8427 
Underground mine safety orders 
-Dangerous accumulations, 8:7102 
-Gassy mine classificarion, 8:7103 

NOXIOUS WEEDS 

Construction sites 

-Weed burner pressure hoses, 8:1697 

NUCLEAR POWERED VESSELS 

Safety precautions, radioactive material, 8:8397.1 

NUISANCE PARTICULATES 

Exposure limits, 8:5155 
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OATHS AND AFFIRMATIONS 

Occupational Safety and Health Appeals Board 
-Administrative law judges, 8:350 
Workers' compensation, civil penalty hearings, 
8:10114.3 

OBSERVATION ELEVATORS, 8:3113 

OCCUPATIONAL INJURIES AND ILLNESSES, 

8:330-8:344.53 
See also specific industries, occupations, and sub- 
stances 

OCCUPATIONAL SAFETY AND HEALTH 

APPEALS BOARD, 8:345-8:397 
Abatement period and changes stayed by filing 

appeal, 8:362 
Administrative law judges 
-Hearings, assignment to, 8:375.1 
-Oath, 8:350 
-Objections to, 8:375.2 
-Powers and duties, 8:350.1 
Amendments 
-Post-submission, 8:386 
-Prehearing, 8:371.2 



OCCUPATIONAL SAFETY AND HEALTH 
APPEALS BOMD-contlnued 

Amicus curiae briefs 

-Reconsideration, 8:393 

Apphcation of rules, 8:345 

Briefs, submission, 8:380 

Chief counsel 

-Powers and duties, 8:350.2 

Consolidation of appeals, 8:363 

Contempt at hearings, 8:381 

Cost recovery, employer prevailing on appeal, 
8:395-8:397 

Decisions 

-Action on proposed decision, 8:384 

-Filing, 8:385 

-Final, when. 8:390.3 

— Stay, suspension, or postponement, 8:390.9 

-Proposed, 8:384 

-Service on parties, 8:385 

Definitions, 8:347 

-Employers' cost recovery, 8:396 

Discovery 

-Proceeding to compel, 8:372.6 

Dismissal, party's failure to appear, 8:383 

Disposition of appeal, 8:364.2 

Documents 

-Access to documents prior to hearing, 8:372.1 

Employee's appeal, 8:361.1 

-Employer to post, 8:356.2 

Employer's appeal, 8:361 

Employers' cost recovery, 8:395-8:397 

Employer's duties 

-Appeal by employee, posting, 8:356.2 

-Notice of appeal and hearing to employees, 8:356 

-Participation notice to employees, form, 8:356.1 

Evidence 

-Admission, 8:376.1, 8:376.2 

-Affidavit or declaration, by 

— Mailing or delivering to parties, 8:372.4 

-Confidential evidence, 8:376.6 

-Hearsay, 8:376.2 

-Reconsideration granted, additional evidence 
requested, 8:393, 8:394 

-Return of exhibit, 8:376.4 

Exclusion of witnesses, 8:379 

Executive officer's powers and duties, 8:350.2 

Ex parte communications, 8:352 

Expedited proceeding, 8:373 

Filing appeal, 8:359-8:364.2 

Final order or decisions, 8:390.3 

-Stay, suspension, or postponement, 8:390.9 

Form of appeal, 8:359.1 

Hearings, 8:375-8:386 

-Administrative law judges 

— Assignment to, 8:375.1 

— Power to hold, 8:350.1 

-Amicus curiae briefs, 8:393 

-Applicability of regulations, 8:375 

-Bad faith actions and tactics, 8:381 

-Briefs, submission, 8:380 

-Conduct, 8:376.1 

-Contempt, 8:381 

-Continuances, 8:371.1 

-Employers' cost recovery, 8:397 

-Exclusion of witnesses, 8:379 

-Interpreters, 8:376.5 

-Objections to administrative law judge, 8:375.2 

-Place of, 8:376 

-Reconsideration, hearing to take additional evi- 
dence, 8:394 

-Records, 8:376.7 

-Representation of parties, 8:378 

-Rights of parties, 8:376.1 

-Tapes, availability, 8:392.5 

-Time of, 8:376 

Hearsay evidence, 8:376.2 

Interpreters, 8:376.5 

Intervention, 8:354.1 

Issues on appeal, 8:361.3 

Judicial enforcement, 8:372.5 

Notice of proceeding, 8:356-8:356.2 

-Applicability of regulations, 8:370 

-Employee, 8:356 

-Employee appeal 
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OCCUPATIONAL SAFETY AND HEALTH 

APPEALS BOABD-conlinued 
Notice of pi"oceeding-con7/HHC(/ 
-Employee appea\-€fliitiinied 
— Employer to post, 8:356.2 
-Employer serving employees with, 8:356.1 
Official notice of certain matters, 8:376.3 
Participation notice to employees, 8:356 
-Applicability of regulations, 8:370 
-Employee's appeal, 8:356.2 
Parties to proceedings, 8:354 
-Failure to appear, 8:383 
-Hearings, rights, 8:376.1 
-Representation, 8:378 

Person obligated to employer, appeal by, 8:361.2 
Petitions 
-Cost recovery, employer prevailing on appeal, 

8:395-8:397 
Prehearing procedure, 8:370-8:374.3 
-Amendments to appeals, 8:371.2 
-Conference, 8:374 
-Depositions, 8:372.3 
-Discovery 

— Abuse sanctions, 8:372.7 
— Proceeding to compel, 8:372.6 
-Documents, access to prior to hearing, 8:372.1 
-Evidence by affidavit or declaration, 8:372.4 
-Motions, 8:371 
— Hearing dates, 8:371.1 
-Settlement conference, 8:374.3 
-Stateinent, 8:374.1 

-Subpoenas and subpoenas duces tecum, 8:372.2 
-Witnesses, identification of, 8:372 
Prehearing statement, 8:374.1 
Privileged communications, 8:376.2 
Reconsideration, 8:385-8:394 
-Additional evidence 
— After reconsideration granted, 8:393 
— Requiring after reconsideration granted, 8:394 
-Amicus curiae briefs, 8:393 
-Answer to appeal board's own motion for recon- 
sideration, 8:390.2 
-Answer to petition for, filing, 8:390 
-Appeal board's own motion for reconsideration, 

8:390.2 
-Applicability of regulations, 8:389 
-Board action, 8:390.1 
-Denial, when, 8:390.3, 8:391 
-Filing date, 8:391.1 
-Filing of petition, 8:390 
-Format of petition, 8:391 
-Grounds for, 8:390.1, 8:391 
-Hearing to take additional evidence, 8:394 
-Insufficient petition, 8:391 
-Service of petition, 8:392 
-Skeleton petition, 8:391 

-Statement of party's right to petition for, 8:385 
-Supplemental petition, 8:392.3 
-Time 

— Action on petition, 8:390.3 
— Filing of petition, 8:390 
Records, 8:376.7 

-Hearing tapes, availabihty, 8:392.5 
-Public records, 8:351 
Reinstatement of proceeding following dismissal, 

8:383 
Representation of parties, 8:378 
Scientific matter, official notice, 8:376.3 
Scope of rules, 8:345 
Service of documents, 8:355 
-Applicability of regulations, 8:370 
-Fax machine, 8:355 
Settlement conference 
-Prehearing procedure, 8:374.3 
Severance of appeals, 8:363 
Subpoenas, 8:372.2 
-Failure to respond, 8:381 
-Judicial enforcement, 8:372.5 
Technical matter, official notice, 8:376.3 
Time 

-Computation, 8:348 
-Filing appeal, 8:359 
-Hearings, 8:376 
Trade secrets considered confidential evidence, 

8:376.6 



OCCUPATIONAL SAFETY AND HEALTH 

APPEALS BOABD-conliinied 
Withdrawal of appeals, 8:364 
Withdrawal of division's action, 8:364.1 
Withdrawal of party's representative, 8:378 
Witnesses 
-Contempt, 8:381 
-Exclusion, 8:379 
-Failure to attend or produce documents, judicial 

enforcement, 8:372.5 
-Fees, 8:372.2, 8:382 
-Identification prior to hearing, 8:372 
-Parties' and board's right to call, 8:376.1 
-Subpoenas, 8:372.2 

OCCUPATIONAL SAFETY AND HEALTH DIVI- 
SION, 8:340-8:344.53 

OCCUPATIONAL SAFETY AND HEALTH REG- 
ULATIONS, 8:330-8:344.53 
See also specific industries, occupations, and sub- 
stances 

OCCUPATIONAL SAFETY AND HEALTH STAN- 
DARDS BOARD, 8:403-8:427.4 
Definitions, 8:403 
Employees 

-Parties to action, affected employees as, 8:406 
Filing time, extension, 8:404.1 
Hearing officers 

-Disqualification, when, 8:405.1 
-Hearings to be conducted by, 8:405 
-Powers and duties, 8:405.1 
Intervention, 8:406.1 
Parties to actions 

-Affected employees, when, 8:406 
-Occupational safety and health division, 8:406 
Time 

-Computation, 8:404 
-Filing, extension, 8:404.1 

OCTACHLORONAPHTHALENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

OCTANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

OIL AND GAS 

Boiler inspections, 8:770 

Definitions 

-Safety orders, 8:6505, 8:6755 

-Wells, electrical installations and equipment, 

8:2548.21 
Drilling and production facilities, 8:6655 
-Applicability, 8:6502 
-Blowout prevention, 8:6691 
— Manual controls, 8:6691.1 
— Power-actuated controls, 8:6691.2 
-Catheads, 8:6642 
— Chains, 8:6645 
—Lines, 8:6644 
-Cellars 

— Construction and maintenance, 8:6576 
— Entrances and exits, 8:6577 
-Change rooms 

— Drilling well facility requirements, 8:6515 
— Permanent room requirements, 8:6514 
-Clothing contamination, 8:6513 
-Compressors, 8:6553 
-Confined spaces, 8:6529 
-Dead line stabilizers, 8:6688 
-Definitions, 8:6505 
-Derricks, 8:6558 

— Construction and maintenance, 8:6568 
—Crown blocks, 8:6571 
— Crown platforms and railings, 8:6562 
— Equipment and tool requirements, 8:6603 
— Escape lines, 8:6574 
— Escape routes, 8:6573 
— External platforms, 8:6561 
— Fingers, finger boards, and finger braces, 8:6569 
— Floor access and exits, 8:6579 
— Gin poles, 8:6563 
— Guy fines, 8:6566 
— Internal platforms, 8:6560 



OIL AND GAS-continued 

Drilling and production facilities-<:o/7^//n(e^ 

-Derricks-co/y^/'/iHer/ 

—Ladders, 8:6564 

— Ladderway openings, 8:6565 

— Safety belts and lanyards, 8:6580 

— Slabbing boards, 8:6570 

-Drainage control, 8:6538 

-Emergency transportation and communication, 

8:6512 
-Fire and explosion prevention 
— Cleaning oil restrictions, 8:6520 
— Fired equipment location, 8:6526 
— Fire fighting equipment, 8:6519 
— Flaminable and combustible liquid transfer by 

air displacement, 8:6525 
— Flammable waste gases and vapors, 8:6524 
— Hazardous area testing, 8:6521 
— Smoking restrictions, 8:6518 
— Spontaneous ignition precautions, 8:6522 
— Static electricity, 8:6523 
-First aid, 8:6511 
-Fittings, 8:6533 
-Gas and vapor testing, 8:6531 
-Hazardous substances, 8:6542 
-Heavy tool handling at drilling wells, 8:6607 
-Hoses and standpipes, 8:6609 
-Housekeeping requirements, 8:6539 
-Injury and illness prevention program, 8:6507 
-Internal combustion engines 
— Starting precautions, 8:6554 
-Leakage control, 8:6540 
-Lighting, 8:6657 
-Line spoolers, 8:6688 

-Loading and unloading operations, 8:6651, 8:6652 
—Platforms, 8:6652 
-Machinery 
— Brakes, 8:6626 

— Construction and maintenance, 8:6624 
— Emergency stop devices, 8:6625 
-Masts 

— Cantilever derricks and masts, portable, 8:6595 
— Construction and maintenance, 8:6568 
— Crown blocks, 8:6571 
— Crown platforms and railings, 8:6589-8:6592 
— Equipment and tool requirements, 8:6603 
— Escape lines, 8:6574 
— Escape routes, 8:6573 

— Fingers, finger boards, and finger braces, 8:6569 
— Floor access and exits, 8:6579 
— Guarding, 8:6636 
— Guying, 8:6586 
— Hydrauhc lifts, 8:6583 
— Ladders, 8:6599 
— Pipe racking supports, 8:6596 
— Platforms and access runways, 8:6594 
— Pole steps, 8:6600 

— Portable telescoping derricks or masts, 8:6582 
— Safety belts and lanyards, 8:6580 
— Stabbing boards, 8:6570 
— Telescoping gin pole masts, 8:6584 
— Walk and pipe storage racks, 8:6572 
-Permits 

— Variances, 8:6504 
-Pipe lines, 8:6533 
— Blinding procedures, 8:6536 
— Opening procedures, 8:6535 
-Pipe storage racks, 8:6648 
-Pipe tong requirements, 8:6605 
-Pits and sumps, 8:6549 
-Power tongs 

— Control mechanisms, 8:6628 
-Pressure -relieving devices, 8:6634 
-Pressure vessels, 8:6551 
-Prime movers 
— Hywheels, 8:6682 

— Internal combustion engines, 8:6684, 8:6685 
— Power control, 8:6681 
-Pumping machinery, 8:6634 
— Construction, installation, and maintenance, 

8:6630 
—Guarding, 8:6631, 8:6633 
— Walking beam access, 8:6632 
-Scope of rules, 8:6503 
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OIL AND GAS-conliinied 

Drilling and production fac'iWucs-continiied 

-Standard tool-drilling machinery 

— Band wheel tug pulley access, 8:6619 

-Tanks and reservoirs, 8:6546 

— Agitation and heating of liquids, 8:6544 

— Diversion and retaining walls, 8:6548 

— Maintenance, 8:6547 

-Tools and equipment, 8:6646 

-Traveling blocks, 8:6638 

-Valves, 8:6533 

-Weight indicators, 8:6690 

-Well identification, 8:6556 

-Well-servicing machinery 

—Applicability, 8:6621 

— Guarding, 8:6622 

-Well shafts, 8:6661 

— Construction and maintenance, 8:6576 

— Entrances and exits, 8:6577 

-Wharves and piers. 8:6659 

-Wire rope lines, 8:6640 

Electrical equipment, 8:6527 

Hot work, procedures and permits, 8:6777 

Liquefied natural gas 

See LIQUEFIED NATURAL GAS 
Liquefied petroleum gas 

See LIQUEFIED PETROLEUM GAS 
Refining and transport facilities 
-Acutely hazardous substances, process safety 

management, 8:5189, 8:5189 Appx. A 
-Approvals, 8:6751 
-Building access and egress, 8:6798 
-Change rooms, 8:6787 
-Clothing. 8:6786 
-Compressors, 8:6873 
-Corrosive substance precautions, 8:6822 
-Definitions, 8:6755 
-Drainage control, 8:6828 
-Dust, fumes, mists, vapors, or gases, 8:6788 
-Entering combustion chambers, flues, boilers or 

vessels, 8:6893 
-Escape exit requirements, 8:6799 
-Extractors and centrifuges, 8:6887 
-Fire and explosion prevention, 8:6772-8:6780 
— Atmospheric vents, 8:6778 
— Cleaning agent restrictions, 8:6774 
— Fire fighting equipment, 8:6773 
— Flammable liquid transfer by air displacement, 

8:6780 
— Flammable waste gases and vapors, 8:6779 
— Hot work, procedures and permits, 8:6777 
—Permits, 8:6777 

— Smoking, match and lighter restrictions, 8:6772 
— Spontaneous ignition precautions, 8:6776 
— Static electricity, 8:6775 
— Steam hoses, 8:6781 
-Flammable and combustible liquids, storage 
— General industry safety orders, 8:5629 
-Flarebacks, 8:6892 
-Gauge glasses, 8:6852 
-Harmful substance precautions, 8:6821 
-Hazardous substance identification, 8:6862 
-Illumination, 8:6800 
-Laboratories and pilot plants, 8:6886 
-Leakage control, 8:6851 
-Loading and unloading operations, 8:6880 
— High- vapor pressure hydrocarbons, 8:6881 
—Platforms, 8:6879 
— Wharves and piers, 8:6891 
-Medical services and first aid, 8:6767 
-Personal protective equipment, 8:6786 
-Pipe lines 

— Blinding and isolation procedures, 8:6816 
— Opening procedures, 8:6815 
-Piping and fittings, 8:6845 
-Pressure vessels, 8:6857 
— Pressure-relieving safety devices, 8:6858 
-Process equipment maintenance, 8:6838 
-Pumps, 8:6844 
-Scope of regulations, 8:6750 
-Stationary internal combustion engines, 8:6874 
-Tanks and reservoirs, 8:6801-8:6809 
— Aboveground, 8:6805, 8:6806 
— Agitation and heating of liquids, 8:6833 



OIL AND GAS-continued 
Refining and transport facilities-(?o/77;/7wef/ 
-Tanks and restrvons-conliiuied 
— Design and construction, 8:6801 
— Installation of tanks inside buildings, 8:6808 
— Stationary, 8:6803 

— Supports, foundations and anchorage, 8:6809 
— Underground. 8:6807 
-Training and instniction, 8:6760 
-Valves, 8:6845 
-Vapors or gases, 8:6789 
Transport facilities 
See Refining and transport facilities, this heading 
Wells 
-Electrical installations and equipment, 

8:2548.21-8:2546.26 
— Definitions. 8:2548.21 
—Drilling platforms, 8:2548.25 
— Drilling rigs, overload protection, 8:2548.24 
—Drilling wells, 8:2548.22 
— Lighting systems, 8:2548.26 
— Overload protection, 8:2548.24 
— Producing wells, 8:2548.23 
— Scope of regulations, 8:2548.21 
-Lighting systems, 8:2548.26 

OIL MIST, PARTICULATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

OIL ORANGE SS 

Hazardous substance, 8:339 

OLEUM 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

ON-THE-JOB TRAINING 

See TRAINING 

OPEN RECORDS 

See ACCESS TO INFORMATION 

ORANGE COUNTY TRANSIT DISTRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

— Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

ORDER TO TAKE SPECIAL ACTION 

Issuance, 8:332.3 
Posting, 8:332.4 

ORGANS 

Electric organs, generators and motor frames 
-Grounding, 8:2395.43 

ORTHOTIC DEVICES 

Workers' compensation, fees, hospital and ambula- 
tory surgical center services, 8:9789.60 

OSMIUM TETROXIDE 

Exposure Hmits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

OSTEOPATHS 

See generally PHYSICIANS 

OUTDOOR WIRING 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

OUTRIGGER SCAFFOLDS, 8:1645 
See also generally SCAFFOLDS 

OVENS AND RANGES 

See APPLIANCES, HOUSEHOLD 



OVERHEAD CONDUCTORS 

Energized overhead conductors 

-Accidental contact, guarding against, 8:2320.1 

OVERHEAD LINES 

High-voltage 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT, subheading: High- voltage 
safety orders 
Transmission lines, 8:8615 

OVERHEAD LOADS 

See HOISTS AND HOISTING, subheading: Gen- 
eral industry safety orders 

OVERTIME 

See also generally HOURS OF WORK 
Apprentices, for, 8:209 
Miscellaneous employees, 8:11 170 
Onsite construction, drilling, logging, and mining 

employment, 8:11160 
On-the-job training, for, 8:257 

OXALIC ACID 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

OXYGEN, 8:1740-8:1743 

Bulk oxygen systems, 8:5500-8:5509 

-Consumer sites, 8:5500 

-Distance between system and exposures, 8:5502 

-Equipment assembly and installation, 8:5507 

-Liquid oxygen vaporizers, 8:5506 

-Locarion, 8:5501 

-Maintenance, 8:5509 

-Operating instructions, 8:5508 

-Piping, tubing, and fittings, 8:5504 

-Storage containers, 8:5503 

— Safety relief devices, 8:5505 

Compressed oxygen 

-Limitation on use, 8:1743 

-Misuse, 8:3305 

Cylinders, 8:1743 

-Handling, 8:1740 

-Pressure -reducing device required, 8:1743 

-Storage, 8:1740 

Device allowing mixture of gas and oxygen, 

approval, 8:1743 
Hoses, 8:1742 
Liquid oxygen vaporizers, 8:5506 

OXYGEN DIFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

OXYMETHOLONE 

Hazardous substance, 8:339 

OZONE 

Exposure limits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 



PACKAGING 

See LABELING AND PACKAGING 

PAINT 

Airless spray guns, 8:3559.1 
Finishing processes 

-Electrical installations and equipment, 8:2540.9 
Scaffolds for painters, 8:1640 
See also generally SCAFFOLDS 

PANELBOARDS 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

PAPER CONVERTING AND PRINTING 

MACHINES, 8:4431-8:4445 
Comer cutter, 8:4431 
Comer stayer, 8:4432 
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PAPER CONVERTING AND PRINTING 

MACH\HES-<:oiiiiinied 
Creasers 

-Drum cylinder type, 8:4433 
Cutters 

-Comer cutters, 8:4431 
-Drum cylinder type, 8:4433 
-Guillotine type cutters, 8:4438 
-Index cutters, 8:4437 
Cylinder presses, 8:4440 
Embossing machines, 8:4442 
Engraving presses, hand fed, 8:4445 
General industry safety orders, 8:4431-8:4445 
Guillotine type cutters, 8:4438 
Index cutters, 8:4437 
Job platen press, 8:4436 
Line perforators, 8:4443 
Lithographic presses. 8:4441 
Paper box ending and edge attaching machines, 

8:4439 
Paper punches, 8:4443 
Rotary presses, 8:4440 
Rotary scoring machines, 8:4434 
Slotters, 8:4444 

PAPER MILLS 

See PULP, PAPER, AND PAPERBOARD 
MILLS 

PARAFFIN WAX FUME 

Exposure limits, 8:5155 

PARAFORMALDEHYDE 

Hazardous substance, 8:339 

PARAQUAT 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PARATHION 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PARENTS AND GUARDIANS 

Entertainment industry 

-Presence with minor required, 8:11762 

PARKS AND RECREATION 

Amusement rides 

See AMUSEMENT RIDES 
Swimming pools 

See SWIMMING POOLS 

PARTICULATE POLYCYCLIC AROMATIC 
HYDROCARBONS 

Exposure limits, 8:5155 

PAYROLL 

See generally WAGES 
Prevailing wages, public works contracts 
See PUBLIC WORKS 

PENALTIES 

Agricultural Labor Relations Board Prohibited 

communications, 8:20760 
Apprentices, public works contract violations, hear- 
ings, 8:232.01-8:232.70 
See also APPRENTICES, subheading: Public 

works contract violation hearings 
Asbestos-related work violations, 8:336 
Assessment, 8:336 

Carcinogen standard regulatory violations, 8:336 
Child labor 

-Agricultural zone of danger violations, 8:11780.1 
-Applicability to previously determined findings, 

8:11776 
-Class A violations, 8:11779 
—Definition, 8:11780 
—Willful violations, 8:11779.1 
-Class B violations, 8;] 178J 
— Definition, 8:11782 
—Willful violations, 8:1178Ll 
-Form of citation, method of payment, and service, 

8:11777 
-Hearings 

— Conduct, 8:11784 

— Requests, notices, and time of hearing, 8:11783 
-Labor Commission records, 8:11778 
-Manufacturing establishments, 8:11782.1 
Death of employee, failure to report, 8:336 



PENfiiLT\ES-conliinied 

Elevator permit violations, 8:336 

Factors considered in assessing, 8:335 

Failure to post "Safety and Health Protection on 

the Job" notice, 8:340 
Industry and occupation orders 
-Agricultural laborers, 8:1 1 140 
-Amusement industry, 8:1 1 100 
-Broadcasting industi^, 8:1 1 110 
-Cleaners, launderers, and dyers, 8:1 1060 
-Food handlers 

— Market preparation, 8:1 1 130 
—Post-harvest, 8:11080 
-Food preservation industry, 8:11030 
-Household occupations, 8:1 1 150 
-Housekeeping industry, 8:11050 
-Manufactuiing industry, 8:11010 
-Mercantile industry, 8:11070 
-Miscellaneous employees, 8:11170 
-Motion picture production, 8:1 1 120 
-Onsite construction, drilling, logging, and mining 

employees, 8:11160 
-Personal services industry, 8:11020 
-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Mining, diesel engines used underground, 8:336 
Occupational safety violations, 8:336 
Proposed penalty assessment, notice, 8:333 
Public works, prevailing wage violations, 8:16802 
Workers' compensation 
See WORKERS' COMPENSATION 

PENSIONS 

Workers' compensation, commutation of life pen- 
sion tables, 8:10169, 8:10169.1 

PENTABORANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PENTACHLORONAPHTHALENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PENTACHLOROPHENOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PENTANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PENTANONE 

Hazardous substance, 8:339 

PERACETIC ACID 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PERCHLORIC ACID 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PERCHLOROETHYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PERCHLOROMETHYL MERCAPTAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PERCHLORYL FLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PERFORMANCE BONDS 

See BONDS, SECURITY 

PERLITE 

Exposure limits, 8:5155 

PERMITS 

Air tanks, 8:344.2, 8:461 
Amusement rides 
-Issuance, 8:3915 



PERM\TS-continiied 
Amusement hdes-continued 
-Posting, 8:3917 
Boilers, 8:344.2 
Confined spaces 
-Permit-required spaces, 8:5157 
Construction, 8:341-8:341.5 

See also CONSTRUCTION 
Demolition, 8:341-8:341.5 

See also DEMOLITION 
Diesel engines 
-Tunnel use, 8:8470 
-Underground mine use, 8:7070 
Elevator operation, 8:3001 
Entertainment industry, employment of minors 

See ENTERTAINMENT INDUSTRY 
Excavation, 8:341-8:341.5 

See also EXCAVATION 
Hoists for personnel, 8:1604.29 
Homework permits 
-Special permits for aged and disabled in garment 

industry, 8:13622 
Hot work permits 
-Oil and gas industry, 8:6777 
Labor camps, 8:3350 
Liquefied petroleum gas tanks, 8:344.2 
Safety order variations 
-Mines and mining, 8:6956 
-Oil and gas drilling and production facilities, 

8:6504 
-Tunnels and tunneling, 8:8404 
Trenches, 8:341-8:34175 

See also TRENCHES 

PEROXYACETIC ACID 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PERSONAL FLOTATION DEVICES 

See LIFE BUOYS 

PERSONAL PROTECTIVE EQUIPMENT 

Abrasive blasting, 8:5151 

Acrylonitrile, exposure, 8:5213 

Arsenic, inorganic; exposure, 8:5214 

Asbestos removal and work 

-Construction safety orders, 8:1529 

-General industry safety orders, 8:5208 

-Shipyard safety orders, 8:8358 

Benzene, exposure, 8:5218 

Blood, contaminated; occupational exposure to, 

8:5193 
Body protection 
-Industry safety orders, 8:3383 
-Methylenedianiline, 8:1535, 8:5200 
Butadiene, general industry safety orders, 8:5201 
Cadmium-related work 
-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
Carcinogens, exposure, 8:5209 
-Acrylonitrile, 8:5213 
-Arsenic, inorganic, 8:5214 
-Benzene, 8:5218 
-Coke oven emissions, 8:521 1 
-DBCP, 8:5212 
-Ethylene dibromide, 8:5219 
-Ethylene oxide, 8:5220 
-Formaldehyde, 8:5217 
-Methylenebis, 8:5215 
Chromium VI exposure 
-Construction safety orders, 8:1532.2 
-General industry safety orders, 8:5206 
Coke oven emissions, 8:5211 
Construction safety orders 

See CONSTRUCTION, subheading: Personal pro- 
tective devices 
DBCP exposure, 8:5212 
Electrical installations and equipment 
-High- voltage safety orders, 8:2940.6 
Ethylene dibromide, exposure, 8:5219 
Ethylene oxide, exposure, 8:5220 
Fire brigades, private, 8:3411 
Fire fighters 

See FIRE FIGHTERS 
Formaldehyde, exposure, 8:5217 
Grinding, polishing, and buffing operations, 8:5152 
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PERSONAL PROTECTIVE EQUIP- 

MEUT-conliinied 
Hearing protectors, 8:5098 
-Atlenualion. methods for estimating adequacy, 

8:5100 Appx.E 
Industry safety orders, 8:3380-8:3400 
-Body protection, 8:3383 
-Comfort, 8:3380 
-Employer's duties, 8:3380 
-Eye protection, 8:3382 
-Face protection, 8:3382 
-Foot protection, 8:3385 
-Hand protection, 8:3384 
-Head protection, 8:338! 
-Identification of manufacturer, 8:3380 
-Laser protection, 8:3382 
-Lead, 8:5198 
-Sanitation, 8:3387 
Lead, exposure, 8:5198 
Logging and sawmills 
-Helicopter yarding operations 
— Ground personnel, 8:6327 
Methylenebis, exposure, 8:5215 
Methylene chloride, general industry safety orders, 

8:5202, 8:5202 Appx. A 
Mine safety orders, 8:6980 
Noise control, hearing protectors, 8:5098 
-Attenuation, methods for estimating adequacy, 

8:5100 Appx.E 
Oil and gas, refining and transport facilities, 8:6786 
Open-surface tank operations, 8:5154 
Pulp, paper, and paperboard mill employees, 

8:4407 
Ship building, repair, and breaking safety orders 
-Safe practices, suggested code, 8:8399 Appx. A 
Spray coating operations, 8:5153 
Telecommunication safety orders, 8:8605, 8:8609 
-Eye protection, 8:8617 
Tunnel safety orders, 8:8414 
Welding operations, 8:5150 

PERSONAL RESPONSIBILITY AND WORK 
OPPORTUNITY RECONCILIATION ACT 

Occupational safety and health; licensing, certifica- 
tion, and registration limitations of aliens. 
8:344.85 
Workers' compensation 

-Limitations on Uninsured Employers and Subse- 
quent Injuries Fund benefits, 8:15740 
-Qualified medical evaluators 
— Certification limitations, 8:10.5 
— Statement of citizenship, alienage, and iirunigra- 

tion status, 8:101 
-Statement of citizenship, alienage, and immigra- 
tion status, 8:15741 

PERSONAL SERVICES INDUSTRY 

Wages, hours, and working conditions, 8:11020 

PEST CONTROL OPERATIONS, AGRICUL- 
TURAL 
Crop-dusting aircraft, 8:3452 

PESTICIDES 
Applicator rigs, 8:3453 
Containers, 8:3453 
Fumigation 
See FUMIGATION 
Marine terminal operations, 8:3463 
Tanks, 8:3453 

PETROLEUM 
See OIL AND GAS 

PHENACETIN 

Hazardous substance, 8:339 

PHENAZOPYRIDINE 

Hazardous substance, 8:339 

PHENAZOPYRIDINE HYDROCHLORIDE 

Hazardous substance, 8:339 

PHENOL 

Exposure limits, 8:5155 

Hazardous substance, 8:339 

PHENOTHIAZINE 
Exposure limits, 8:5155 
Hazardous substance, 8:339 



PHENOXYBENZAMINE 

Hazardous substance, 8:339 

PHENOXYBENZAMINE HYDROCHLORIDE 

Hazardous substance, 8:339 

PHENYLENEDIAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHENYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHENYL GLYCIDYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHENYLHYDRAZINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHENYL MERCAPTAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHENYLPHOSPHINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHORATE 

Exposure hmits, 8:5155 
Hazardous substance, 8:339 

PHOSACETIM 

Hazardous substance, 8:339 

PHOSDRIN 

Exposure limits, 8:5155 

PHOSGENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PHOSPHAMIDON 

Hazardous substance, 8:339 

PHOSPHINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PHOSPHORIC ACID 

Exposure linnits, 8:5155 
Hazardous substance, 8:339 

PHOSPHORUS 

Hazardous substance, 8:339 

PHOSPHORUS, YELLOW 

Exposure limits, 8:5155 

PHOSPHORUS OXYCHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PHOSPHORUS PENTACHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHOSPHORUS PENTASULFIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHOSPHORUS TRICHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PHOSPHORYL CHLORIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PHTHALATE ESTERS 

Hazardous substance, 8:339 

PHTHALIC ANHYDRIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PHTHALODINITRILE 

Exposure Hmits, 8:5155 
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Hazardous substance, 8:339 

PHYSICAL EXAMINATIONS 

Cotton dust, employee exposure to, 8:5190 

Infants in enteitainment industry, 8:1 1764 

Records and reports 

-Occupational injuries and illnesses 

— Industrial plants, exposure and medical records 

Employee access to records, 8:3204, 8:3204 

Appx. A 
— Labor Statistics and Research Division, 8:14003 

Form, 8:14006 

Reproduction, 8:14007 

Workers' compensation 

-Appeals 

— Notification of examination appointment. 

8:10430 
-Records and reports 
— Appeals, right to examine, 8:10626 
—Evidence, 8:10606, 8:10608 

Petition requirements, 8:10470 

— Primary treating physician's report, 8:9785 
— Primary treating physician's reports 
Permanent and stationary report (PR-3), 

8:9785.3 
Permanent and stationary report (PR-4), 

8:9785.4 

Progress report (PR-2), 8:9785.2 

— Prohibited communications, 8:10718 

— Self-insurance, 8:15302 

— Subsequent Injuries Fund, service requirements, 

8:10946 
-Referrals by Information and Assistance Program, 

8:9926 
X-rays 
See X-RAYS 

PHYSICALLY CHALLENGED PERSONS 
See HANDICAPPED PERSONS 

PHYSICIANS 

Employer's exclusive provider of care 

-Managed care product 

—Definitions, 8:10175 

— Eligible applicants, 8:10177 

— Eligible employers and employees, 8:10176 

— Employee choice of plans, 8:10180 

— Employee option for choice of plans, 

8:10175-8:10180 
— Pilot project proposal requirements 

Eligible apphcants, 8:10177 

— Records, claims administration, auditing, and 

terminating, 8:10181 
-Occupational and non-occupational injuries and 

illness 
—Managed care product, 8:10175-8:10181 
Pressurized worksites 
-Availability at, 8:6120 
-Decanting procedures, establishing, 8:6089 
-Decompression after repeated exposures, 8:6086 
Workers' compensation, use in 
See WORKERS' COMPENSATION 

PHYSICIANS' REPORTS 

See PHYSICAL EXAMINATIONS, subheading: 
Records and reports 

PICLORAM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PICRIC ACID 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

PIERS 

Marine terminal operations 
See MARINE TERMINAL OPERATIONS 

PILE DRIVING, 8:1600 
Unloading piles, 8:1601 

PINDONE 

Exposure limits, 8:5155 

PIPELINES 

Oil and gas safety orders, 8:6533, 8:6845 
-Blinding and isolation procedures, 8:6816 
-Blinding procedures, 8:6536 
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Oil and gas safety ordeis-contimied 
-Leakage control, 8:6540, 8:6851 
-Opening procedures, 8:6535, 8:6815 
-Wharl" and pier requirements, 8:6659 

PIPERAZINE DIHYDROCHLORIDE 

Exposure limits. 8:5155 
Hazardous substance, 8:339 

PIPES 

Asbestos cement pipe training, 8:341.17 
Industrial plants 

See PLANTS, INDUSTRIAL 
Leakage control 

-Oil and gas safety orders, 8:6540, 8:6851 
Standpipes 

See STANDPIPES 
Storage racks 

-Oil and gas safety orders, 8:6648 
— Catwalks and masts, 8:6572 
— Pipe racking supports, 8:6596 

PIPE TONGS 

Oil and gas safety orders 

-Post and line requirements, 8:6605 

PIVAL 

Exposure limits, 8:5155 

PIVALYL INDANDIONE 

Hazardous substance, 8:339 

PLANTS, INDUSTRIAL 

Abrasive wheels, 8:3575-8:3583 

-Definitions, 8:3575 

-Flanges, 8:3579 

-Guards, 8:3577 

-Hoods, 8:3577 

-Inspection prior to mounting, 8:3580 

-Mounting, 8:3580 

-Periphery grinding, permissive wheel exposure, 

8:3578^ 
-Permissive wheel exposure for periphery grinding, 

8:3578 
-Personal protective equipment, 8:5152 
-Portable abrasive wheels, 8:3583 
-Portable grinding machines, 8:3576 
-Protection devices, 8:3577 
-Scope of article, 8:3575 
-Stationary grinding machines, 8:3576 
-Storage, 8:3582 
-Ventilation, 8:5152 

Access to equipment and appliances, 8:3270 
-Rope access equipment, 8:3270.1 
Accident prevention program, 8:3203 
Accident prevention signs, 8:3340 
Air compressors, 8:3518 
Air hoses, safe practices, 8:3300 
Aisles, 8:3272 

Appliances, access to, 8:3270 
Application of safety orders, 8:3202 
Atrics, openings to, 8:3271 
Bins 

See also CONFINED SPACES 
-Engulfment danger, prevention, 8:3482 
-Guardrails, 8:3481 
Bleachers, 8:3239 
Boilers 

See generally BOILERS 
Bulk storage of loose material, 8:3482 
Bunkers 

-Engulfment danger, prevention, 8:3482 
-Guardrails, 8:3481 
Cages for fixed ladders, 8:3277 
Cargo 
-Broken or damaged, repairing or setting aside, 

8:3339 
-Bulk cargo-moving vehicles, 8:3666 
Cargo doors, 8:3323 
Catwalks in working area, 8:3273 
Ceiling spaces, openings to, 8:3271 
Chemical industry machines 

See CHEMICAL INDUSTRY MACHINES 
Child labor, 8:11010 
Child labor violations, 8:11782.1 
Christmas trees, fire safety, 8:3217 
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Clay working machines, 8:4625. 8:4626 
Closed containers, reconditioning, 8:3307 
Clothes changing rooms, 8:3367 
Cold storage, processing, and manufacturing 

rooms,''8:3249 
-Exits, 8:3250 

Combustion chambers, employees entering, 8:3312 
Compartments 

See CONFINED SPACES 
Composition working machines 

See RUBBER AND COMPOSITION WORKING 
MACHINES 
Con-idor exits, 8:3226 
Counterweights, guarding, 8:3318 
Crawlways, 8:3272 
Curtains, fire safety, 8:3217 
Decorative material, fire safety, 8:3217 
Definitions, 8:3207 
-Abrasive wheels, 8:3575 
-Approval, 8:3206 
-Exposure records 
— Employee access to. 8:3204 
-Fixed ladders, 8:3277 
-Industrial trucks, 8:3649 
-Ladders 

—Fixed ladders, 8:3277 
— Portable wood ladders, 8:3278 
-Medical records 
— Employee access to, 8:3204 
-Portable wood ladders, 8:3278 
-Sanitation, 8:3360 
-Transportation of employees and materials, 

8:3700 
Die casting machines 

See DIE CASTING MACHINES 
Discharge, location, 8:3310 
Doors 

See also Exits, this heading 
-Cargo doors, 8:3323 
-Exit doors, 8:3235 
Drainage, 8:3309 
-Flammable liquids 

— Emergency drainage systems, 8:5546 
Draperies not to obscure exit, 8:3225 
Drinking water, 8:3363 
-Hazard communication, 8:5194 
Drowning hazard 

-Life rings and personal flotation devices, 8:3389 
Ducts 

See generally CONFINED SPACES 
Earthmoving equipment, 8:3666 
Electric shock, protection from, 8:3390 
Elevated locations 
-Access, 8:3270 
-Guardrails, 8:3210 
-Working area, 8:3273 
Emergency action plan, 8:3220 
Engines 

-Governors, 8:3511 
-Steam engine valve gears, 8:3512 
Equipment 
-Access to, 8:3270 
-Broken or damaged, repairing or setting aside, 

8:3339 
-Cleaning, 8:3314 
-Defective parts, prohibition, 8:3328 
-Design, 8:3328 
-Employer to provide, 8:1 1010 
-Energy control procedures, 8:3314 
-Fixed fired equipment 
— Lighting and relighting, 8:3311 
-High piles, access, 8:3339 
-Inspection, 8:3328 
-Lockout or tagout, 8:3314 
-Modifications, 8:3328 
-Repair, 8:3314 

Exhaust condensed steam, 8:3310 
Exits, 8:3215 
-Access to, 8:3225 
-Arrangement, 8:3222, 8:3225 
-Changes in elevation, ramps, 8:3223, 8:3232 
-Cold storage, processing, and manufacturing 
rooms, 8:3250 
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Exits-conlinuecl 

-Conidors, 8:3226 

-Discharge from, 8:3227 

-Distance to, 8:3222 

-Doors, 8:3235 

-Draperies obscuring, 8:3225 

-Exterior exit balconies, 8:3226 

-Headroom. 8:3224 

-Maintenance, 8:3225 

-Number of, 8:3228 

-Ramps for changes in elevation, 8:3223, 8:3232 

-Signs, 8:3216 

-Stairways, 8:3227, 8:3231 

-Width, 8:3229 

Exposure 

-Employee access to records, 8:3204 

— NIOSH registi7 of toxic effects of chemical sub- 
stances, availability, 8:3204 Appx. B 

— Sample authorization letter for release of 
records, 8:3204 Appx. A 

Fire alarms, 8:3215 

Fire brigades, private 

-Organization, training, and protective equipment, 
8:3411 

Fire safety 

-Alarms, 8:3215 

-Christmas trees, 8:3217 

-Curtains, 8:3217 

-Decorative material, 8:3217 

-Exits, 8:3215 

— Maintenance and access to, 8:3225 

-Fire prevention plan, 8:3221 

-Flammable liquids, 8:5548 

-Maintenance of equipment, materials, and assem- 
blies, 8:3219 

First aid, 8:3400 

Fixed industrial stairs, 8:3234 

Flammable liquids, 8:5545-8:5551 

-Applicability of article, 8:5545 

-Emergency drainage systems, 8:5546 

-Equipment, repairing, 8:5550 

-Fire safety, 8:5548 

-Housekeeping, 8:5551 

-Ignition sources near, 8:5549 

-Spills, disposal, 8:5545 

-Storage, 8:5545 

-Tanks, 8:5545 

-Tank vehicle and tank car loading and unloading, 
8:5547 

-Transfer operations, separation from rest of plant, 
8:5545 

-Ventilation, 8:5546 

Flammable vapors or gases, discharge, 8:3310 

Floors, guardrails for holes and openings, 8:3212 

Flues, employees entering, 8:3312 

Flying particles or substances, safe practices, 
8:3303 

Food and beverages, consumption on premises, 
8:3368 

Forklifts 
See Industrial trucks, this heading 

Fuel houses 

-Engulfment danger, prevention, 8:3482 

Gantry trucks, 8:3801-8:3809 

-Accessibility. 8:3803 

-Brakes, 8:3809 

-Guarding wheels, 8:3805 

-Leaving trucks, use of ladder or handhold, 8:3807 

-Lights, 8:3808 

-Operating rules, 8:3807 

-Parking loads, 8:3807 

-Speed, 8:3806 

-Visibility, 8:3802 

-Warning devices, 8:3801 

-Wheels, guarding, 8:3805 

Glass, 8:3242 

Glass working machines, 8:4625, 8:4626 

Glazing, 8:3242 

Grandstands, 8:3239 

Guardrails, 8:3209-8:3214 

-Bins, 8:3481 

-Bunkers, 8:3481 

-Elevated locations, 8:3210 
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PLANTS, mDUSTR\AL-continued 

GunTdmh-continiied 

-Floor holes, 8:3212 

-Floor openings, 8:3212 

-Hazardous substances, open vats and tanks, 

8:3480 
-Height, 8:3209 
-Hoppers, 8:3481 
-Lamp scaffolds, 8:3247 
-Load. 8:3209 
-Roofs, 8:3212 
-Service pits, 8:3213 
-Skylights, 8:3212 
-Specifications, 8:3209 
-Stairways, 8:3214 
— Fixed industrial stairs, 8:3234 
-Standard guardrails, 8:3209 
-Wall openings, 8:3211 
-Yard surface openings, 8:3213 
Hand trucks, 8:3315 
Haulage vehicles, 8:3666 
Hazardous atmospheres 
-Industrial trucks, operation in, 8:3650 
Heat illness prevention, 8:3395 
Hoppers 

-Engulfment danger, prevention, 8:3482 
-Guardrails, 8:3481 
Hot surfaces, 8:3308 
Hygiene of workers 
See Sanitation, this heading 
Industrial ramps, 8:3233 
Industrial tractors 
-Brakes, 8:3661 
-Definition, 8:3649 
-Deflector guards, 8:3654 
-Operating rules, 8:3664 
-Rated capacity, 8:3660 
-Rollover protective devices, 8:3651 
-Seat belts, 8:3653 

-Trailer disconnected from, securing, 8:3650 
-Trailer-spotting tractors, 8:3666 
-Warning devices, 8:3661 
Industrial trucks, 8:3649-8:3666 
-Attachments, identification, 8:3650 
-Brakes, 8:3650, 8:3661 
-Bumpers, 8:3665 
-Definitions, 8:3649 
-Design and construction, 8:3650 
-Elevation of employees by, 8:3657 
-Hazardous atmospheres, operation in, 8:3650 
-High-lift rider trucks 
—Back guards, 8:3659 
— Overhead guards, 8:3655 
-High-lift trucks, definition, 8:3649 
-Internal combustion engine equipment, limitations 

on use, 8:3662 
-Labels, standards compliance, 8:3650 
-Liquefied petroleum gas fuel, conversion to, 

8:3650 
-Loads, balancing, 8:3650 
-Maintenance, 8:3663 
-Model number, 8:3650 

-Modifications, manufacturer's approval, 8:3650 
-Name plates, 8:3650 
-Operating rules, 8:3664 
-Operator platforms, 8:3658 
-Order pickers, 8:3656 
-Rated capacity, 8:3660 
-Remote control vehicles, 8:3650 
-Repair, 8:3663 
-Safe operation, 8:3650 
-Stock pickers, 8:3656 
-Structural changes, manufacturer's approval, 

8:3650 
-Warning devices, 8:3661 
-Wheel guards, 8:3665 
Internal combustion engines 
-Exhaust emission control, 8:5146 
-Fuel tanks, 8:3319 
-Limitations on use, 8:3662 
-Pipe outlets, location, 8:3310 
Jewelry, prohibited to wear 
-Machinery workers, 8:3384 
Lamps, cleanliness, 8:3317 
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Lamp scaffolds. 8:3247 

Lighting, 8:3317 

Live load, 8:3241 

Live steam hoses, safe practices, 8:3300 

Loading docks 

-Dock plates, 8:3337 

-Pallets, 8:3338 

-Ramps, 8:3337 

-Vehicles, securing from movement, 8:3336 

Loose material, bulk storage, 8:3482 

Machinery 

See MACHINERY, subheading: General industry 
safety orders 
Materials 
-Broken or damaged, repairing or setting aside, 

8:3339 
-High piles, access, 8:3339 
Mechanical refrigeration systems, 8:3248 
Medical records, employee access to, 8:3204 
-NIOSH registry of toxic effects of chemical sub- 
stances, availability, 8:3204 Appx. B 
-Sample authorization letter for release of records, 

8:3204 Appx. A 
Medical services, 8:3400 
Metal working machines 

See METAL WORKING MACHINES 
Mold, abatement, 8:3362 
Noise control 

See NOISE CONTROL 
Nonpotable water, 8:3363 
Pallets, 8:3338 
Paper and paperboard mills 

See PULP, PAPER, AND PAPERBOARD 
MILLS 
Paper converting and printing machines 

See PAPER CONVERTING AND PRINTING 
MACHINES 
Petroleum drilling equipment, use, 8:3322 
Physical conditions and structures, 8:3207-8:3298 
Pipeline leaks, 8:3329 
Pipes, 8:3329 

See also generally CONFINED SPACES 
-Hot pipes, employee safety, 8:3308 
-Identification, 8:3321 
-Valves, platforms for, 8:3274 
Pits 

See also CONFINED SPACES 
-Access, 8:3270 

-Drainage and ventilation, 8:3309 
Platforms 
-Bins, 8:3481 
-Bunkers, 8:3481 

-Fixed ladders for landing platforms, 8:3277 
-Hoppers, 8:3481 
-Pipe valves, for, 8:3274 
-Working area, 8:3273 
Power operated presses 

See PRESSES 
Presses 

See PRESSES 
Pressure piping, 8:3329 
Pressure vessels 

See PRESSURE VESSELS 
Prime movers 
-Cleaning, 8:3314 
-Energy control procedures, 8:3314 
-Repair, 8:3314 
Protective equipment for employees 

See PERSONAL PROTECTIVE EQUIPMENT, 
subheading: Industry safety orders 
Pulp mills 

See PULP, PAPER, AND PAPERBOARD 
MILLS 
Purpose of safety orders, 8:3200 
Raikoads 

See RAILROADS, subheading: Industrial rail- 
roads 
Ramps 

-Exits, changes in elevation, 8:3223, 8:3232 
-Industrial ramps, 8:3233 
-Loading ramps, 8:3337 
-Working area, 8:3273 
Recordkeeping requirements 
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Recordkeeping TequiKments-continited 
-Medical records, employee access to, 8:3204 
— NIOSH registry of toxic effects of chemical sub- 
stances, availability, 8:3204 Appx. B 
— Sample authorization letter for release of 

records, 8:3204 Appx. A 
Refrigeration systems, 8:3248 
Remote control vehicles, 8:3650 
Reviewing stands, 8:3239 
Roadways, free of dirt and obstruction, 8:3273 
Roofs, guardrails, 8:3212 
Rope access equipment, 8:3270.1 
Rubber and composition working machines 

See RUBBER AND COMPOSITION WORKING 

MACHINES 
Runways, working area, 8:3273 
Safety belts 

-Loose material, bulk storage, 8:3482 
Safety orders, 8:3200-8:6184 
Sanitation, 8:3360-8:3368 
-Clothes changing rooms, 8:3367 
-Definitions, 8:3360 
-Extermination of vermin, 8:3362 
-Food and beverages, consumption on premises, 

8:3368 
-Sweeping. 8:3362 
-Toilet facilities, 8:3364, 8:3365 
-Washing facilities, 8:3366 
-Waste removal, 8:3362 
Scaffolds, 8:3275, 8:3276 
-Lamp scaffolds, 8:3247 
Seat belts on industrial tractors, 8:3653 
Service pits, guardrails, 8:3213 
Sewage tanks and sumps, ventilation, 8:3309 
Signs 

-Electric motors, driven with 
— Warning signs, 8:3320 
-Exits, 8:3216 
-Railways, 8:3333 
Silos 

See also generally CONFINED SPACES 
-Engulfment danger, prevention, 8:3482 
Skylights, cleanliness, 8:3317 
Smoking, prohibition, 8:5148 
Stairways 

-Exits, 8:3227, 8:3231 
-Fixed industrial stairs, 8:3234 
-Handrails, 8:3214 
-Rails, 8:3214 

Stone working machines, 8:4625, 8:4626 
Straddle carriers 

See Gantry trucks, this heading 
Sunken locations, access, 8:3270 
Tanks 

See generally CONFINED SPACES 
Textile machinery and equipment 

See TEXTILE MACHINERY AND EQUIP- 
MENT 
Tire inflation equipment, 8:3325 
Title of safety orders, 8:3201 
Toilet facilities, 8:3364, 8:3365 
Tools 

See EQUIPMENT AND TOOLS, subheading: 
General industry safety orders 
Toxic substance discharge, 8:3310 
Trade secrets 
-Employee access to medical records, deleting 

trade secret information from, 8:3204 
Transportation of employees and materials, 

8:3700-8:3710 
-Definitions, 8:3700 
-Driver licensing, 8:3701 
-Helicopters, 8:3710 
-Loads 

— Employee riding on top of, 8:3703 
— Securing, 8:3704 
-Trucks and buses used for 
— Cab protection, 8:3705 
— Design and construction, 8:3702 
— Warning devices, 8:3706 
Trenches, drainage and ventilation, 8:3309 
Tubs 

See generally CONFINED SPACES 
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Tunnels, drainage and ventilalion, 8:3309 

Underfioor spaces, openings to, 8:3271 

Valves and controls, employee safety from moving 

parts, 8:3274 
Vats 

See generally CONFINED SPACES 
Vaults 

See generally CONFINED SPACES 
Vehicles 

-Tire inflation equipment, 8:3325 
-Traffic aisles. 8:3272 
-Wheels, servicing. 8:3326 
Ventilation, 8:3309 
-Flammable liquids, 8:5546 
Vermin, extermination, 8:3362 
Vessels 

See PRESSURE VESSELS 
Wages, hours, and working conditions, 8:1 1010 
Walkways, 8:3272 
-Bins, 8:3481 
-Bunkers, 8:3481 

-Free of dirt and obstruction, 8:3273 
-Hoppers, 8:3481 

Walls, guardrails for openings, 8:3211 
Washing facilities, 8:3366 
Water supply, 8:3363 
Welding operations 

See WELDING 
Wells 

-Fixed ladders, for, 8:3277 
Woodworking machines and equipment 

See WOODWORKING MACHINES AND 

EQUIPMENT 
Work areas 

-Free of dirt and obstruction, 8:3273 
-Lighting, 8:3317 
Work platforms 

See WORK PLATFORMS 
Yard surface openings, guardrails, 8:3213 

PLASTER 

Construction sites 
-Plaster mixers, 8:1698 

PLASTERERS 

Scaffolds, 8:1640 
See also generally SCAFFOLDS 

PLASTIC PROCESSING MACHINES 

Injection molding machines, 8:4600 
Thermo-setting plastic molding presses, 8:4601 

PLASTICS 

Compressed natural gas piping acceptance tests, 

8:560 Appx. C 
Ladders, 8:3280 

PLATFORMS 

See also WALKWAYS; WORK PLATFORMS 
Hand power man platforms 
-Hoistway construction, 8:3095 
-Installations after 10-25-98, 8:3138 
-Machinery and equipment, 8:3096 
Jumbos 

-Tunnel safety orders, 8:8450 
-Underground mine safety orders, 8:7007 
Oil and gas safety orders 
-Cantilever derticks and masts, portable, 8:6595 
-Crown platforms, 8:6589-8:6592 
— Denricks, 8:6562 
-Derricks 

— External platforms, 8:6561 
— Internal platforms, 8:6560 
— Ladderways, 8:6565 
-Loading platforms, 8:6652, 8:6879 
-Pipe and sucker rod racks, 8:6594 
-Process equipmenf maintenance, 8:6838 
-Wharves and piers, 8:6659 
Personnel platforms 
-Cranes, 8:5004 
-Derricks, 8:5004 
Pile driving, 8:1600 

Powered platforms for exterior building mainte- 
nance 

See BUILDINGS 
Scaffolds 

See SCAFFOLDS 



PLATFORMS-continued 

Telecommunication safety orders 
-Overhead line precautions, 8:8615 
-Underground line precautions. 8:8616 

PLATINUM, METAL 

Exposure limits, 8:5155 
Hazardous substance. 8:339 

PLATINUM, SOLUBLE SALTS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PLICTRAN 

Exposure limits, 8:5155 

PLUMBERS AND PLUMBING 

Liquefied petroleum gas, use in pots or torches, 
8:1740 

PLYWOOD PLANTS 

See LOGGING AND SAWMILLS, subheading: 
Veneer and plywood plants 

PNEUMATIC TOOLS, 8:3559 

POISONS 

Carcinogens 

See CARCINOGENS 
Fumigation with 

See FUMIGATION 
Pesticides 

See PESTICIDES 

POLYCHLOROBIPHENYLS 

Hazardous substance, 8:339 

POLYNUCLEAR AROMATIC HYDROCARBONS 

Hazardous substance, 8:339 

POLYTETRAFLUOROETHYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PONCEAU MX 

Hazardous substance, 8:339 

PONCEAU 3R 

Hazardous substance, 8:339 

POOLS, SWIMMING 

See SWIMMING POOLS 

PORTABLE LADDERS 

See LADDERS 

POTASSIUM HYDROXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

POTASSIUM PERMANGANATE 

Hazardous substance, 8:339 

POTASSIUM STEARATE 

Exposure limits, 8:5155 

POWDER-ACTUATED TOOLS 

Construction sites 
See CONSTRUCTION, subheading: Tools 

POWER CABLE-DRIVEN PASSENGER AND 
FREIGHT ELEVATORS 

See ELEVATORS 

POWER DUMBWAITERS 

See ELEVATORS, subheading: Dumbwaiters 

POWER TONGS 

Control mechanisms, oil and gas safety orders, 
8:6628 

PRESSES 

Power operated presses, 8:4188-8:4216 

-Air controlling equipment, 8:4195 

-Brakes, 8:4200, 8:4214 

-Clutch/brake control circuits, 8:4204 

-Control buttons, identification, 8:4190 

-Definitions, 8:4188 

-Dies 

— Changing, 8:4242 

— Design and construction, 8:4197 

— Feeding, 8:4197 

—Setting, 8:4197, 8:4199 

— Stroke requirements stamped on, 8:4198 

— Tonnage stamped on, 8:4198 

— Weight designation, 8:4198 

-Electrical installations, 8:4204 



PRESSES-continued 

Power operated presses-continued 

-Forward drive motor interlocks, 8:4205 

-Full revolution positive clutches, presses using, 
8:4192 

-General industry safety orders, 8:4188-8:4216 

-Hand-lever-actuated presses, 8:4210 

-Hydraulic equipment, maximum anticipated work- 
ing pressure, 8:4196 

-Hydraulic power presses, 8:4215 

—Brakes, 8:4214 

— Definitions, 8:4188 

-Inspections, 8:4202 

-Maintenance, 8:4202 

-Modification, 8:4202 

-Part revolution clutches, presses using, 8:4193 

-Pneumatic power presses 

— Definitions, 8:4188 

-Point of operation 

— Devices, 8:4208 

—Guards, 8:4206, 8:4207 

-Presence sensing device initiation, 8:4208.1 

— Certification/validation of safety systems for. 
8:4208.1 Appx. A 

-Pressure vessels, 8:4201 

-Rivet setting equipment, 8:4216 

—Definitions, 8:4188 

-Scope of article, 8:4189 

-Slide counter balance systems, 8:4194 

-Switches, identification, 8:4190 

-Training of employees, 8:4203 

-Two-hand trip hand controls, 8:4211 

Thermo-setting plastic molding presses, 8:4601 

PRESSURE VESSELS 

See also BOILERS 
Compressed cylinder gas, using to test vessel, pro- 
hibition, 8:3304 
Confined spaces 

See CONFINED SPACES 
Dry cleaners and launderers, 8:4493 
Fired pressure vessels, 8:750-8:797 

See also generally BOILERS 
-Definitions, 8:753 
-Design and construction, 8:755 
-Dry cleaners and launderers, 8:4493 
-Inspections 
—Fees, 8:777 

-Pressure relieving devices, 8:762 
-Safety valves, 8:762 
Flammable liquids, 8:5587 
Mine safety orders, 8:6996 
Oil and gas safety orders, 8:6551, 8:6857 
-Corrosive substance precautions, 8:6822 
-Hazardous substance identification, 8:6862 
-Pressure-relieving safety devices, 8:6858 
Salvaging, 8:3306 
Storage facilities 
-Fire extinguishers, 8:460 
-Safety equipment, 8:460 
Transfer operations, 8:460 
-Attendants, instructions to, 8:460 
Unfired pressure vessels, 8:450-8:560 
-Applicability of safety orders, 8:450 
-Construction, 8:460 
-Controls, 8:467 
-Definitions, 8:453 
-Design, 8:460 

-Dry cleaners and launderers, 8:4493 
-Employees entering, 8:3312 
-Exemptions from safety orders, 8:451 
-Hydrostatic testing, 8:460 
-Inspections, 8:467 
-Maintenance, 8:467 
-Pneumatic testing, 8:460 
-Presses, used in conjunction with, 8:4201 
-Rupture discs, 8:467 
-Safe practices, 8:460 
-Safety valves, 8:467 

PRESSURIZED WORKSITES, 8:6070-8:6120 
Air locks, 8:6090 

-Fire extinguishing systems, 8:6115 
-Noncombustible materials used for equipment, 
fixtures, and furniture, 8:6115 
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PRESSURIZED WORKSITES-conJ'm»efl' 

Air supply, 8:6105 

-Analysis, 8:6100 

Bulkheads, 8:6110 

Combustible materials prohibited, 8:6115 

Compression rate, 8:6080 

Compressor plants, 8:6105 

Decanting, physician to establish procedures, 

8:6089 
Decompression, 8:6085-8:6095 
-Air locks, 8:6090 
-Decanting, physician to establish procedures, 

8:6089 
-Physician's duties, 8:6089 
-Repetitive exposures, 8:6086 
-Special decompression chambers, 8:6095 
— Noncombustible materials, 8:6115 
-Tables, 8:6120 Appx. A 
Definitions, 8:6074 
Employees 

-Identification badges, 8:6120 
-Medical qualification, 8:6120 
Fire prevention. 8:6115 

Flooding, bulkheads and safety screens, 8:61 10 
Gauges, 8:6105 

Identification badges for employees, 8:6120 
Illumination, 8:6100 
Medical controls, 8:6120 
Medical records for employees, 8:6120 
Notice to Industrial Safety Div., 8:6075 
Physician's duties 
-Availability at work site, 8:6120 
-Decanting procedures, 8:6089 
-Decompression methods for repetitive exposures, 

establishing, 8:6087 
Pressure gauges, 8:6105 
Qualified person present at work site, 8:6075 
Rate of compression, 8:6080 
Repetitive exposures 
-Physician to establish decompression methods, 

8:6087 
-Tables, 8:6120 Appx. B 
Safety orders, applicability, 8:6070 
Safety screens, 8:61 10 

Smoking prohibited in work environments, 8:6115 
Special decompression chambers, 8:6095 
-Noncombustible materials used for equipment, 

fixtures, and furniture, 8:6115 
Telephone communications, 8:6105 
Temperature of working chambers, 8:6100 
Toilet facilities 

-Decompression chambers, 8:6095 
-Working chambers, 8:6100 
Ventilation in locks and chambers, 8:6100 
Welding, fire safety, 8:6115 

PREVAILING WAGES 

Hearings, 8:17201-8:17270 

-Access to records, 8:17206 

-Administrative adjudication bill of rights, applica- 
bility, 8:17212 

-Applicability of rules, 8:17201 

-Applicability to notices issued between 4-1-2001 
and 6-30-2001, 8:17270 

-Assessment or notice of withholding of contract 
payments 

— Dismissal or amendment, 8:17226 

— Early settlement, 8:17221 

—Final order, 8:17228, 8:17229 

— Request for review, 8:17222, 8:17223 

— Service and contents, 8:17220 

— Untimely, dismissal, 8:17227 

-Briefs, 8:17252 

-Burden of proof, 8:17250 

-Computation of time, extensions of time, 8:17203 

-Conclusion, 8:17253 

-Conduct, 8:17243 

-Consolidation, 8:17232 

-Contempt, 8:17247 

-Continuances, 8:17230 

-Decision, 8:17260 

—Final, 8:17262 

-Definitions, 8:17202 

-Depositions, 8:17237 

-Discovery, 8:17237 



PREVAILING \NAGES-continued 

Htmngs-contimied 

-Electronic filing and service of documents, 

8:17211 
-Evidence 

— Affidavit or declaration, by, 8:17234 
—Confidentiality, 8:17242 
—Disclosure of, 8:17224 
—Rules, 8:17244 

-Ex parte communications, 8:17207 
-Extensions of time, computation, 8:17203 
-Failure to appear, 8:17246 
-FAX transmissions of documents, 8:17211 
-Hearing officers 
— Appointment, 8:17204 
—Authority, 8:17205 
— Notice of appointment, 8:17240 
— Objection to appointment, 8:17240 
-Hearsay, 8:17244 
-Interpreters, 8:17248 
-Intervention, 8:17208 
-Liquidated damages, 8:17251 
-Nonattomey, representation by, 8:17209 
-Official notice, 8:17245 
-Open to public, 8:17242 
-Oral argument, 8:17252 
-Prehearing conference, 8:17231 
-Prehearing motions, 8:17233 
-Prehearing procedures, 8:17230-8:17237 
-Reconsideration of decision, 8:17261 
-Record, 8:17249 
-Representation, 8:17209 
-Request for review 
—Filing, 8:17222 
— Reinstatement, 8:17225 
— Transmittal to Department, 8:17223 
— Untimely, dismissal, 8:17227 
—Withdrawal, 8:17225 
-Review of decision 
— Preparation of record, 8:17263 
— Request for participation by Director, 8:17264 
—Time for, 8:17262 
-Review petitions, 8:16304 
-Sanctions, 8:17247 
-Scheduling, 8:17230 
-Scope, 8:17201 

-Service of documents, 8:17210, 8:17211 
-Severance, 8:17232 

-Subpoenas and subpoenas duces tecum, 8:17235 
— Written notice in lieu of, 8:17236 
-Testimony, recording, 8:17249 
-Time and place, 8:17241 
-Tolling of time limits, 8:17230 
-Withholding of funds from contractor, 

8:16413-8:16414 
-Witnesses, exclusion from public, 8:17242 
Public works 
-Applicability, 8:16001 
-Contractor debarment 
—Definitions, 8:16800 
— Investigations, 8:16801 
—Penalties, 8:16802 
-Definitions, 8:16000 
-Deternunations, 8:16200-8:16206 
— Corrections, 8:16206 
—Effective dates, 8:16204 
—Format, 8:16203 
— General area, 8:16201 
— Procedures for obtaining, 8:16205 
—Special, 8:16202 
-Discrimination, 8:16101 
-Interested parties, 8:16102 
-Parties' duties, responsibilities, and rights, 

8:16100 
-Payroll records 
—Requests, 8:16400-8:16403 
—Fees, 8:16402 

Privacy considerations, 8:16403 

Reporting format, 8:16401 

-Review petitions, 8:16302 

— Delegation of authority, 8:16300 

—Hearings, 8:16304 

— Quasi-legislative nature of authority, 8:16303 

— Referral to Director's office, 8:16301 



PREVAILING WAGES-continued 
Public works-continued 
-Severability, 8:16500 
-Withholding of funds from contractor, 

8:16410-8:16414 
— Definitions. 8:16410 
—Hearings, 8:16413-8:16414 
— Notice to contractor and subcontractor, 8:16411 
— Withholding, retention or forfeiture, 8:16412 
-Worker coverage, 8:16002 

PRIME MOVERS 

General industry safety orders, 8:3995-8:4002 

-Belt shifters, 8:3998 

-Connecting rods, 8:3996 

-Cranks, 8:3996 

-Flywheels, 8:3995 

-Process machine power control, 8:4000 

-Rolls, 8:4187 

Oil and gas safety orders 

-Flywheels, 8:6682 

-Internal combustion engines, 8:6684 

—Starters, 8:6685 

-Power control, 8:6681 

PRISON LABOR 

See also CORRECTIONAL INDUSTRIES 
Correctional department's report on, 8:14901 
Injury reporting requirements, 8:14900-8:14920 
Reporting requirements, 8:14900 
-Corrections Department's report, 8:14901 
— Form color, 8:14903 
— Form modification agreement between parties, 

8:14902 
—Time of filing, 8:14904 
-Effective date, 8:14920 
-Physician's report, 8:14910 
—Form color, 8:14912 
— Form modification agreement between parties, 

8:14911 
—Time of filing, 8:14913 
Workers' compensation 
-Vocational rehabilitation, 8:10133.4 

PRIVILEGED INFORMATION 

See CONFIDENTIAL INFORMATION 

PROCARBAZINE HYDROCHLORIDE 

Hazardous substance, 8:339 

PROCUREMENT, STATE 
Apprentices on public works contracts 
See APPRENTICES 

PRODUCE 

See FRUITS AND VEGETABLES 

PROFESSHONALS 

Wages, hours, and working conditions, 8:11040 

PROGESTERONE 

Hazardous substance, 8:339 

PROPANE 

See also LIQUEFIED PETROLEUM GAS 
Exposure liituts, 8:5155 

PROPANE SULTONE 

Hazardous substance, 8:339 

PROPANIL 

Hazardous substance, 8:339 

PROPARGITE 

Hazardous substance, 8:339 

PROPARGYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPARGYL BROMIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PROPIOLACTONE 

Hazardous substance, 8:339 

PROPIONIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPIONIC ANHYDRIDE 

Hazardous substance, 8:339 
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Supplementary enforcement procedures, 8:338 

PROPOXUR 

Exposure limits, 8:5155 

PROPYL ACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPYL ALCOHOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPYLENE DICHLORIDE 

Exposure limits, 8:5155 

PROPYLENE GLYCOL DINITRATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPYLENE GLYCOL MONOMETHYL ETHER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPYLENEIMINE 

Exposure limits, 8:5155 

PROPYLENE OXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PROPYL NITRATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

PROPYLTHIOURACIL 

Hazardous substance, 8:339 

PROTECTIVE CLOTHING 

Welding operations 

-Ship building, repair, and breaking safety orders, 
8:8357 

PROTECTIVE EQUIPMENT 

See PERSONAL PROTECTIVE EQUIPMENT 

PSYCHOLOGISTS 

Workers' compensation claims, qualified medical 

e valuators (QMEs) 
See generally WORKERS' COMPENSATION 

PUBLIC BUILDINGS 

Explosives, storage, quantity and distance table, 

8:5252-8:5253 

PUBLIC EMPLOYEES 

Conflict of interest 

See CONFLICT OF INTEREST 
Employee representation 

See UNIONS 
Interpreters, trial court employee representation 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 
Labor relations 

See also PUBLIC EMPLOYMENT RELATIONS 
BOARD 
-Appeals 
— Administrative decisions, 8:32350-8:32380 

Definition, 8:32350 

Limitations, 8:32380 

Requirements, 8:32360 

Response, 8:32375 

Stay of activity request, 8:32370 

— Exceptions to Board agent's decision, 
8:32300-8:32320 

Decision by Board, 8:32320 

Failure to file, 8:32305 

Oral argument, 8:32315 

Remedial power of Board, 8:32325 

Response, 8:32310 

— Ex parte communications, 8:32295 

— Motions or interlocutory matters, 8:32200 

-Compliance determinations, 8:32980 

-Hearings, 8:32207 

— Applications 

Full parties, 8:32166 



PUBLIC EMPLOyEES-continuec! 

Labor reXaUons-conlinued 

-Hcar'\ngs-continued 

— Applications-co/;//«He^ 

Joinder of parties, 8:32164 

Limited parties, 8:32165 

— Briefs and arguments. 8:32210, 8:32212 

—Conduct, 8:32168 

— Contemptuous conduct, 8:32220 

— Continuances, 8:32205 

--Evidence rules 

Representation cases, 8:32175 

— Ex parte communications, 8:32185 

—Motions, 8:32190 

— Proposed decision, 8:32215 

— Public Employment Relations Board agent pow- 
ers and duties, 8:32170 

— Refusal of witness to testify, 8:32230 

— Rights of parties, 8:32180 

— Statement production after direct testimony, 
8:32206 

— Transcript cortections, 8:32209 

— Unfair practice cases, 8:32680 

Burden of proof, 8:32178 

Evidence rules, 8:32176 

Ex parte communications, 8:32185 

Notice, 8:32690 

-Injunctive relief 

— Decision of Boai'd. 8:32465 

— Investigations, 8:32455 

— Lack of Board quorum, 8:32470 

— Recommendations, 8:32460 

—Requests, 8:32450 

-Judicial review requests, 8:32500 

-Reconsideration 

— Administrative remedies, 8:32400 

— Requests, 8:32410 

Los Angeles County transit workers 
See LOS ANGELES COUNTY TRANSIT 
EMPLOYER -EMPLOYEE RELATIONS 
ACT (TEERA) 

Trial court employee representation 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 

-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

Unfair labor practices 

-Charges, 8:32602-8:32645 

— Amendments, 8:32621 

—Answers, 8:32644 

— Contents, 8:32615 

— Copies required for filing, 8:32605 

— Non-prejudicial ertors, 8:32645 

—Processing, 8:32620 

— Venue, 8:32612 

—Withdrawals, 8:32625 

-Complaints 

—Amendments, 8:32647, 8:32648 

Answers, 8:32649 

— Dismissals, 8:32630 

Reviews, 8:32635 

—Issuance, 8:32640 

—Refusal to issue, 8:32630 

-Court Interpreter Act, 8:32608-8:32609 

-Informal conference, 8:32650 

-Meyers-Milias-Brown Act 

— Agency violations, 8:32603 

— Employee organization violations, 8:32604 

-Repugnancy claims, 8:32661 

-Trial Court Act, 8:32606-8:32607 

-Violations, processing, 8:32602 

PUBLIC EMPLOYMENT RELATIONS BOARD 

Administrarive law judges, defined, 8:32055 

Agents 

-Powers and duties while conducting hearing, 

8:32170 
Applicability of mles, 8:32100 
Confidentiality of investigations, 8:32162 
Conflict of interest, 8:31100 
-Employee designations, 8:31100 Appx. 
Definitions 
-Board, 8:32020 
-Board itself, 8:32030 



PUBLIC EMPLOYMENT RELATIONS 

BOAfiD-coiitiinied 
Dcf\muons-continued 
-Chief Administrative Law Judge, 8:32055 
-Court Interpreter Act, 8:32034'! 8:32035 
-Day, 8:32080 

-Executive Director, 8:32040 
-Fax filing, 8:32090 
-General Counsel, 8:32050 
-Headquarters office, 8:32060 
-Regional office, 8:32075 
-Trial Court Act, 8:32032, 8:32033 
Depositions, 8:32160 

Disqualification of member or agent, 8:32155 
Educational Employment Relations Act 

See EDUCATIONAL EMPLOYMENT RELA- 
TIONS ACT 
Ex parte communications, 8:32295 
Expedition of matters, 8:32147 
General Counsel 

-Compliance determinations, 8:32980 
-Defined, 8:32050 

Higher Education Employer-Employee Relations 
Act 

See HIGHER EDUCATION EMPLOY- 
ER-EMPLOYEE RELATIONS ACT 
Los Angeles County transit workers 

See LOS ANGELES COUNTY TRANSIT 
EMPLOYER-EMPLOYEE RELATIONS 
ACT (TEERA) 
Meetings, 8:31001 
Ralph C. Dills Act 

See RALPH C. DILLS ACT 
Service of documents, 8:32140 
-Proper recipient, 8:32142 
Severability, 8:32105 
State Employer-Employee Relations Act 

See RALPH C. DILLS ACT 
Subpoenas, 8:32150 
-Investigative subpoenas, 8:32149 
Time period waivers, 8:32145 
Trial court employee representation 

See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

PUBLIC RECORDS 

See generally ACCESS TO INFORMATION; 
RECORDKEEPING REQUIREMENTS 

PUBLIC TRANSPORTATION 

See MASS TRANSIT 

PUBLIC UTILITIES 

Boiler inspections, 8:770 
Demohtion of buildings, notice, 8:1735 
Excavation and construction, checking for under- 
ground utility installations, 8:1540 

PUBLIC WORKS 

Appeal of labor compliance program enforcement 

actions, 8:16439 
Apprentices on public works contracts 
See APPRENTICES 
Hearings 

-Prevailing wages, 8:17201-8:17270 
See also PREVAILING WAGES 
Labor compliance programs (awarding bodies), 

8:16421-8:16802 
-Annual report, 8:16431 
-Application for approval, 8:16424 
-Approval, 8:16424-8:16429 
—Notice, 8:16429 
-Audits, 8:16432 
— Record fomi, 8:16432 Appx. B 
-Bond-funded projects, approved programs 

required, 8:16423 
-Dates, 8:16422 
-Enforcement, 8:16435-8:16439 
—Appeals, 8:16439 
—Dates, 8:16422 
— Deposits of penalties and forfeitures withheld, 

8:16438 
— Duty of program, 8:16434 



TITLE 8 INDEX 



RAILINGS 71 



PUBLIC y\IORKS-conliiiued 

Labor compliance programs (awarding 

bod\c%)-€ontiniiecl 
-Eni'oTce-menl-continued 
— Forfeitures 

Approval by Labor Commission, 8:16436 

Determination of amount, 8:16437 

— Withholding contract payments, 8:16435 

-Final approval, 8:16427 

-Initial approval 

— Awarding body's program, 8:16425 

— Third party program, 8:16426 

-Notice of approval, 8:16429 

-Prejob conferences, checklist, 8:16421 Appx. A 

-Prevailing wage exemption, 8:16433 

-Requirements, 8:16421 

— Prejob conferences, checklist, 8:16421 Appx. A 

-Revocation of approval, 8:16428 

-Severability of regulations, 8:16500 

-Termination, 8:16422 

Prevailing wages 

-Applicability, 8:16001 

-Contractor debarment 

—Definitions, 8:16800 

— Investigations, 8:16801 

—Penalties, 8:16802 

-Definitions, 8:16000, 8:16410 

-Determinations, 8:16200-8:16206 

—Corrections, 8:16206 

—Effective dates, 8:16204 

—Formal, 8:16203 

— General area, 8:16201 

— Procedures for obtaining, 8:16205 

—Special, 8:16202 

-Discrimination, 8:16101 

-Exemptions, 8:16433 

-Interested parties, 8:16102 

-Parties' duties, responsibilities, and rights, 

8:16100 
-Payroll records 
—Requests, 8:16400 

Fees, 8:16402 

Privacy considerations, 8:16403 

Reporting format, 8:16401 

-Review petitions, 8:16302 

— Delegation of authority, 8:16300 

—Hearings, 8:16304 

— Quasi-legislative nature of authority, 8:16303 

— Referral to Labor Director's office, 8:16301 

-Severability of regulations, 8:16500 

-Withholding of funds from contractor, 

8:16410-8:16414 
—Definitions, 8:16410 
—Hearings, 8:16413-8:16414 
— Notice to contractor and subcontractor, 8:16411 
— Withholding, retention, or forfeiture, 8:16412 
-Worker coverage, 8:16002 
—Appeals, 8:16002.5 

PULLEYS 

General industry safety orders 

-Corrosion, exposed to, 8:4062 

-Countershafting 

— Guarding exposed parts, 8:4050 

— Location of pulleys on, 8:4060 

-Coupling 

— Guarding exposed parts, 8:4050 

-Drives, guarding, 8:4070 

-Guarding exposed parts, 8:4050 

-Line shaft 

— Guarding exposed parts, 8:4050 

— Location of pulleys on, 8:4060 

-Permanently out of service, removal, 8:4063 

-Projecting shaft ends 

—Guarding, 8:4051 

Oil and gas safety orders 

-Tug pulleys, access to band wheel, 8:6619 

PULP, PAPER, AND PAPERBOARD MILLS, 

8:4401-8:4428 
Automatically fed platen cutters, 8:4427 
Bridge or dock plates, 8:4411 
Broke holes, warning before dropping material 

through, 8:4417 
Calendars, 8:4428 



PULP, PAPER, AND PAPERBOARD 

MlLLS-continued 
Chlorine dioxide, 8:4419 
Chocking rolls, 8:4422 
Cleanup of machines, locking-out, 8:4413 
Controls, 8:4404 
Converting operations, 8:4424 
Conveyors, 8:4412 
Corrugators, 8:4426 
Cutters 

-Automatically fed platen cutters, 8:4427 
Emergency stopping controls on machines, 8:4422 
Employees 

-Instruction and training, 8:4402 
-Personal protection, 8:4407 
Exits from work areas, 8:4403 
Guards and guarding, 8:4406 
Guillotine type roll splitters, 8:4416 
Illumination, 8:4408 

Industrial kiln guns and ammunition, 8:4418 
Instruction for employees, 8:4402 
Lighting, 8:4408 
Liquid sulfur, handling, 8:4414 
Maintenance of machines, locking-out, 8:4413 
Mobile equipment, 8:4409 
Offloading of railcars and trucks, 8:4410 
Overhead work 
-Warning signs, 8:4403 
Paper machines, 8:4423 
Personal protection for employees, 8:4407 
Pulp storage, 8:4420 
Railcars, offloading, 8:4410 
Recovery furnace area, 8:4421 
Repair of machines, locking-out, 8:4413 
Safety devices, 8:4404 
Scope of article, 8:4401 
Set-up of machines, locking-out, 8:4413 
Sodium chlorate, 8:4419 
Sorting and counting tables, 8:4425 
Stock preparation and reprocessing, 8:4415 
Storage of pulp, 8:4420 
Training for employees, 8:4402 
Trucks, offloading, 8:4410 
Water, working over, 8:4405 
Winders and rewinders, 8:4422 
Work areas, 8:4403 
Working over water, 8:4405 

PUMP JACK SCAFFOLDS, 8:1655 
See also generally SCAFFOLDS 

PUMPS 

Oil and gas safety orders, 8:6634 

-Construction, installation, and maintenance, 

8:6630 
-Guarding, 8:6631, 8:6633 
-Leakage control, 8:6844 
-Walking beam access, 8:6632 

PYRETHRIN 

Hazardous substance, 8:339 

PYRETHRUM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PYRIDINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

PYROPHORIC SUBSTANCES 

Hazardous substance, handling 
-General industry safety orders, 8:5176 

PYROTECHNICS 

Fireworks, general industry safety orders, 
8:5236-8:5247 

PYROXYLIN PLASTIC 

Hazardous substance, as, 8:5186 



QUINOLINE 

Hazardous substance, 8:339 

QUINONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



RACK AND PINION ELEVATORS 

Installations after 10-25-98, 8:3133 

RADAR 

Access to ship masts 

-Ship building, repair, and breaking safety orders, 
8:8397.5 

RADIATION 

Actinic radiation, protection against, 8:5078, 

8:5079 
Agreement between state health department and 

division of industrial safety for regulation and 

control, 8:5076 
General industry safety orders, 8:5075-8:5085 
Laser systems, installation, 8:1801 
Microwaves 

-General industry safety orders, 8:5085 
-Telecomtnunication safety orders, 8:8618 
— Eye protection, 8:8617 
Nonionizing radiation 
-Laser systems, installation, 8:1801 
-Protection against, 8:5085 
Protection against 
-Actinic radiation, 8:5078, 8:5079 
-Authority, 8:5075 
-Microwave radiation, 8:5085 
-Nonionizing radiation, 8:5085 
-Radiofrequency radiation, 8:5085 
Radiofrequency radiation 
-Protection against, 8:5085 
Regulation 
-Agreement between state health department and 

division of industrial safety, 8:5076 
Ship building, repair, and breaking safety orders, 

8:8397.1 
Ultraviolet radiation, protection against, 8:5079 
Underground mine safety orders, 8:7091 
X-rays 
See X-RAYS 

RADIO 

Logging and sawmill safety orders 

-Signal systems, 8:6270, 8:6272, 8:6402 Appx. A 

— Citizens band radio prohibited, 8:6273 

News gathering, electrical safety orders, 
8:2980-8:2983 

Ship building, repair, and breaking safety orders 

-Access to ship masts, 8:8397.5 

Wages, hours, and working conditions of broad- 
casting industry, 8:11110 

RADIOGRAPHIC OPERATIONS, NONMEDICAL 

See RADIATION 

RAILINGS 

Construction sites, 8:1620, 8:1621 
-Floor, roof, and skylight openings, 8:1632 
Industrial plants 

See PLANTS, INDUSTRIAL, subheading: Guar- 
drails 
Oil and gas safety orders 
-Derricks, 8:6562 
-Masts, 8:6589-8:6592 
Roofing operations 
-High-lift material trucks, 8:1724 
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FiA\L\NGS-contiinied 

Scaffolds 

-Heavy-trade wooden pole scaffolds, 8:1641 

-Light-duty wooden pole scaffolds, 8:1640 

Ship building, repair, and breaking safety orders 

-Deck openings, 8:8374 

-Scaffolds and staging 

— Construction requirements, 8:8362 

Stairways. 8:1626 

Suspended scaffolds, 8:1658 

Tunnel safety orders 

-Jumbo platforms, 8:8450 

RAILROADS 

Explosive materials, general industry safety orders 
-Storage, quantity and distance table, 

8":5252-8:5253 
-Transporting, terminals, 8:5270 
-Underground transportation. 8:5266 
Industrial railroads, 8:3730-8:3741 
-Blue stop signs, 8:3333 
-Couplers, 8:3733 
-Definitions, 8:3730 
-Locomotives 
—Brakes, 8:3735 
— Warning devices, 8:3734 
-Purpose of article, 8:3730 
-Rail cars 

— Movement, 8:3332 
— Securing, 8:3333 
— Working on or around, 8:3334 
-Ramping and deramping yards, 8:3335 
-Switches, 8:3732 
-Tracks, 8:3732 
— Narrow tracks 

Side clearances, 8:3741 

— Standard gage tracks 

Decreasing clearances, when, 8:3738 

Obstructions adjacent to, 8:3740 

Overhead clearances, 8:3736, 8:3738 

Parallel tracks, clearance between, 8:3739 

Platforms near, markers to indicate unob- 

stnicted space, 8:3740 

Side clearances, 8:3737, 8:3738 

Mine safety orders 

-Industrial railroads, 8:7023 

-Mine trains, 8:7024 

Tank cars 

-Compressed gases, containing; unloading, 8:460 

Tunnel safety orders 

-Block signals, 8:8477 

-Car passers and cherry pickers, 8:8479 

-Dumping locations, 8:8480 

-Limited visibility precautions, 8:8475 

-Locomotives, 8:8471 

— Light requirements, 8:8472 

-Refuge stations, 8:8482 

-Switches, 8:8481 

— Portable switches, 8:8478 

-Tracks, 8:8476 

-Trains, 8:8474 

— Safe practices and operations code, 8:8568 

Appx. A 
-Transportation of workers, 8:8473 
Underground mine safety orders 
-Mine trains, 8:7025 

RALPH C. DILLS ACT 

Definitions, 8:32005, 8:32006 

-Parties, 8:32721, 8:40160 

-Window period, 8:40130 

-Workday, 8:32085 

Employee representation 

-Agency fees, 8:32990-8:32997 

— Agreements, 8:32990 

—Appeals, filing, 8:32996 

— Challenge procedures, 8:32994 

— Compliance, 8:32997 

— Escrow of disputed fees, 8:32995 

— Nonmember notice, 8:32992 

— Objection procedures, 8:32993 

-Arbitration 

—Costs, 8:32813 

— List of arbitrators, 8:32810 

— Selection of arbitrators, 8:32811 



RALPH C. DILLS ACJ-contimied 

Employee KpresenVdUon-continued 

-Arhnraiion-continued 

— Selection of arbiirators-continued 

Notice, 8:32812 

-Certification petitions, 8:40170-8:40182 

— Amendments, 8:40178 

— Employer response, 8:40180 

— Investigation by Public Employment Relations 
Board, 8:40182 

— Posting notice, 8:40172 

— Proof of support determinations, 8:40174 

—Withdrawals, 8:40176 

-Decertification petitions, 8:32770 

— Investigation by Public Employment Relations 
BoVd, 8:32776 

— Posting notice, 8:32772 

— Proof of support determinations, 8:32774 

-Elections, 8:40300-8:40330 

— Authority to conduct, 8:32720 

—Ballots, 8:32722 

Revised tally, 8:32746 

—Tally, 8:32734 

— Bars to conducting, 8:32754 

— Certification of results, 8:32750 

—Challenges, 8:32732 

Resolution, 8:32735 

—Conduct, 8:40330 

— Directed orders/consent agreements, 8:32724 

— Intervention to appear on ballot, 8:40310 

— Notice of intent to conduct, 8:40300 

--Objections, 8:32738 

Exception to decision, 8:32744 

Hearings, 8:32742 

Powers and duties of Public Employment Rela- 
tions Board agent, 8:32739 

Revised ballot tally, 8:32748 

Withdrawal, 8:32740 

—Observers, 8:32730 

— Proof of support determinations, 8:40320 

—Runoffs, 8:32736 

—Stays, 8:32752 

— Voters 

—Eligibility, 8:32728 

Lists, 8:32726 

-Fair share fee provision rescission 

— Employee petitions, 8:40400 

— Proof of support determinations, 8:40410 

— Vote by employees, 8:40420 

Alternative procedures, 8:40430 

-Impasse procedures 

— Mediator selection by parties, 8:32791 

— Public Employment Relations Board determina- 
tions, 8:32793 

Requests, 8:32792 

Subsequent requests, 8:32795 

-Mailing list, state employees, 8:40165 

-Mergers, amalgamations, or transfers of jurisdic- 
tion 

— Investigation by Public Employment Relations 
Board, 8:32763 

—Requests, 8:32761 

Employer's response, 8:32762 

-Proof of support determinations, 8:32700 

-Severance petitions, 8:40200-8:40260 

— Amendments, 8:40240 

— Filing and service, 8:40200 

— Investigation by Public Employment Relations 
Board, 8:40260 

— Posting notice, 8:40210 

— Proof of support determinations, 8:40220 

— Response by employer, 8:40230 

—Withdrawal, 8:40250 

-Statement of interest, 8:40145 

-Unit modification petitions, 8:32781 

— Disposition, 8:32786 

— Proof of support determinations, 8:32784 

—Response, 8:32783 

Filing documents with Public Employment Rela- 
tions Board, 8:32135 

-Computation of time, 8:32130 

-Contracts, 8:32120 

-Extension of time requests, 8:32132 

-Late filing, 8:32136 



RALPH C. DILLS ACT-<:ontiniied 
Filing documents with Public Employment Rela- 
tions Board-continued 
-Location, 8:32124 

RAMPS 

Construction sites 

See CONSTRUCTION 
Industrial plants 

See PLANTS, INDUSTRIAL 
Ship building, repair, and breaking safety orders 
-Staging access, 8:8371 

RANGES AND OVENS 

See APPLIANCES, HOUSEHOLD 

RAPID TRANSIT UNIONS 

See UNIONS, subheading: Mass transit 

RAZING BUILDINGS 

See DEMOLITION 

RECORDKEEPING REQUIREMENTS, 

8:14300-8:14300.48 
Access 

See ACCESS TO INFORMATION 
Actinolite, non asbestiform, exposure to, 8:5208.1 
Amusement rides, permanent, safety orders, 

8:3195.12 
-Transfer of information with used rides, 8:3195.13 
Annual OSHA survey form, 8:14300.41 
Annual summary, 8:14300.32 
-Cal/OSHA Form 300A, 8:14300.48 Appx. B, 

8:14300.48 Appx. E 
-Posting, 8:14300.43 
-Worksheet, 8:14300.48 Appx. G 
Anthophyllite, non asbestiform, exposure to, 

8:5208.1 
Apprentices, public works contract hearings, 

record, 8:232.49 
Asbestos 
See ASBESTOS 
Bureau of Labor Statistics, requests for data, 

8:14300.42 
Butadiene, general industry safety orders, 8:5201 
Cadmium 
See CADMIUM 
Carcinogens 
See CARCINOGENS 
Car washing and polishing, labor standards, 

8:13681 
Certain industries partially exempt, 8:14300.2 
Change in ownership, 8:14300.34 
Child labor violations, 8:11778 
Chromium VI 

-Construction safety orders, 8:1532.2 
-General industry safety orders, 8:5206 
Construction, onsite employees, 8:11160 
Correctional industry safety committees, retention, 

8:344.45 
Covered employees, 8:14300.31 
Disclosure 

See ACCESS TO INFORMATION; CONFIDEN- 
TIAL INFORMATION 
Discrimination prohibition, 8:14300.36 
Diving operations, 8:6052, 8:6058 
Drilling, onsite employees, 8:11160 
Effective date, 8:14300.48 
Employee involvement, 8:14300.35 
Employers with 10 or fewer employees, partial 

exemption, 8:14300.1 
Entertainment industry contract controversies 
-Labor Commission, 8:12033 
Federal Mine Safety and Health Act, employers 

covered by, 8:14300.47 
Forms, 8:14300.29 
Garment industry, 8:13631 
Government representatives, submission to, 

8:14300.40 
Hearing loss, 8:14300.10 
Incident report (Cal/OSHA Form 301), 8:14300.48 

Appx. C 
-Required elements, 8:14300.48 Appx. F 
Industrial homework, 8:13601 
-Inspection of records, 8:13603 
Industrial plants, exposure and medical records 
-Employee access to records, 8:3204 



TITLE 8 INDEX 



REPORTING REQUIREMENTS 73 



• 



RECORDKEEPING REQU\REMEmS-continued 
Industrial plants, exposure and medical 

records-continued 
-Employee access to records-coniinued 
— NIOSH registry of toxic effects of chemical sub- 
stances, 8:3204 Appx. B 
— Sample authorization letter for release of 

records. 8:3204 Appx. A 
Industry and occupation orders 
-Agricultural laborers, 8:1 1 140 
-Amusement industry, 8:11100 
-Broadcasting industry, 8:11110 
-Cleaners, launderers, and dyers, 8:11060 
-Food handlers 

— Market preparation, 8:11130 
—Post-harvest, 8:11080 
-Food preservation industry, 8:11030 
-Household occupations, 8:11150 
-Housekeeping industry, 8:11050 
-Manufacturing industry, 8:11010 
-Mercantile industry, 8:11070 
-Motion picture production, 8:11120 
-Personal services industry, 8:11020 
-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Inspection 

See ACCESS TO INFORMATION 
Keeping records for more than one agency, 

8:14300.3 
Lead-related construction work, 8:1532.1 
-General industry safety orders, 8:5198 
Logging, onsite employees, 8:11160 
Log of work-related injuries (Cal/OSHA Form 

300), 8:14300.48 Appx. A 
-Required elements, 8:14300.48 Appx. D 
Medical removal of employee, 8:14300.9 
Methylene chloride, general industry safety orders, 

8:5202 
Mining, onsite employees, 8:11160 
Multiple establishments, 8:14300.30 
Musculoskeletal disorders, 8:14300.12 
Needlestick and sharps injuries, 8:14300.8 
New cases, determination, 8:14300.6 
Occupational injuries and illnesses, employers, 

8:14300-8:14300.48 
Occupational noise control, 8:5100 
Oil and gas drilling and production facilities 
-Pressure -relieving devices, 8:6552 
-Pressure vessel use, 8:6551 
Open records 
See ACCESS TO INFORMATION 
Powder-actuated tools 
-Inspections, 8:1687 

Powder-actuated tools, inspections, 8:1687 
Pressurized worksites, medical records for employ- 
ees, 8:6120 
Prevailing wage hearings 
-Access to hearing records, 8:17206 
Produce dealers in San Mateo, Alameda, and San 

Francisco markets, 8:13266 
Public records, access 
See ACCESS TO INFORMATION 
Public works payroll records 
-Requests for certified copies, 8:16400-8:16403 
Purpose, 8:14300 

Recording criteria, 8:14300.4, 8:14300.7 
Retention of records, 8:14300.33, 8:14300.44 
Ship building, repair, and breaking safety orders 
-Tests and inspections, 8:8355 
Tremolite, non asbestiform, exposure to, 8:5208.1 
Tuberculosis, 8:14300.11 
Unfair labor practices hearings 
-Transfer of case to Board, contents of record, 

8:20280 
Updates, 8:14300.33, 8:14300.44 
Variances, 8:14300.38 
Wage boards, 8:11537 
Workers' compensation 
-Appeals Board 
— Case names, 8:10306 
— Official address record, 8:10308 
— Records not subject to subpoena, 8:10322 
-Case file destruction, 8:10758 



RECORDKEEPING REQUmEMEmS-continued 

Workers' compensation-<"onf//(t/e^ 

-Claims, 8:10101-8:10104 

-Destruction of records, 8:10168 

-Evidence 

— Employer-maintained records, 8:10616 

— Hospital and doctors" records 

Examination, 8:10626 

—X-rays, 8:10618 

-Files inventory, annual report, 8:10104 
-Independent medical review 
—Destruction, 8:9768.13 

— Disputed treatment or diagnosis, review of medi- 
cal records, 8:9768.11 
— Retention by reviewer, 8:9768.14 
-Log maintenance, 8:10103-8:10103.2 
-Proceedings records, 8:10750-8:10762 
—Legal file. 8:10751 
-Record destruction, 8:10755 
-Reporters' notes, retention and disposal, 8:10762 
-Retention of claims files, 8:10102 
-Self-insurance 
—Claim file, 8:15400 

Maintenance, 8:15400.2 

—Claim log, 8:15400.1 

-Uninsured employers 

— Custody of filed documents, 8:15589 

— Proceedings records, 8:15586 

-Vocational rehabilitation unit file retention, 

8:10133.3 
Work-related, determination, 8:14300.5 

RECREATION INDUSTRY 

See AMUSEMENT RIDES 

REFEREES 

Workers' compensation appeals, working title, 
8:10302 

REFINERIES 

See OIL AND GAS 

REFRIGERATION SYSTEMS 

Anhydrous ammonia, using, 8:513 
Industrial plants, 8:3248 

REFRIGERATORS 

Electrical grounding, 8:2395.45 

REFRIGERATOR VEHICLES, 8:3251 

REFUSE 

See generally WASTE DISPOSAL 

REGISTRATION 

See also CERTIFICATES AND CERTIFICA- 
TION 
Apprentice agreements, 8:206 
Asbestos-related work 
See ASBESTOS 
Car washing and polishing employers, 

8:13682-8:13691 
Door-to-door sales, employers, transporters, and 

supervisors of minors, 8:13670-8:13677 
Electrician trainees 
-Application, 8:296.1 
-Denial or cancellation, 8:296.4 

REPEAT VIOLATIONS, 8:334 
Penalty assessment, 8:336 

REPETITIVE MOTION INJURIES, 8:5110 
Occupational injuries, 8:5110 

REPORTING REQUIREMENTS, 8:342, 

8:14000-8:14007 
Actinolite, non-asbestiform, exposure to, 8:5203 
Aerial passenger tramways 
-Injuries, 8:3154 
-Inspections, 8:3153 
Air tanks 

See AIR TANKS 
Amusement rides 
-Accidents, 8:3920 
Anhydrous ammonia tanks 
-Repairs to, 8:512 
Anthophyllite, non-asbestiform, exposure to, 

8:5203 
Asbestos 

See ASBESTOS 



REPORTING REQUmEMEmS-conlinued 

Blasting accidents 

-Industrial safety orders, 8:5248 

Boilers 

-Inspections, 8:770 

-Local inspection in lieu of division inspection, 

8:774 
-Secondhand boilers 
— Power boilers 

Reporting state serial number and new loca- 
tion, 8:767 
Butadiene, general industry safety orders, 8:5203 
Cadmium 
See CADMIUM 
Carcinogens 

See CARCINOGENS 
Compressed natural gas 
-Alteration or repair to tanks, piping, or vaporizers, 

8:526 
Criminal investigations, 8:344.52 
Death of employee, 8:342 
Definitions. 8:14000 
Employer's report, 8:14001 
-Form, 8:14004 
-Reproduction, 8:14005 
Explosives, manufacturing, 8:5320 
Industry and occupation orders 
-Agricultural laborers, 8:11140 
-Amusement industry, 8:11100 
-Broadcasting industry, 8:1 1 1 10 
-Cleaners, launderers, and dyers, 8:11060 
-Food handlers 

— Market preparation, 8:11130 
—Post-harvest, 8:11080 
-Food preservation industry, 8:11030 
-Household occupations, 8:11150 
-Housekeeping industry, 8:11050 
-Manufacturing industry, 8:11010 
-Mercantile industry, 8:11070 
-Motion picture production, 8:11120 
-Personal services industry, 8:11020 
-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Transportation industry, 8:11090 
Injury to employee, 8:342 
Insurer's report, 8:14001 
Liquefied natural gas 
-Alteration or repair to tanks, piping, or vaporizers, 

8:526 
Methylene chloride, general industry safety orders, 

8:5203 
Methylenedianiline, use reports, 8:5203 
Mining safety orders, 8:6960 
-Unsafe conditions, 8:6965 
Occupational injuries and illnesses 
-Death of employee, 8:342 
-Definitions, 8:14000 
-Employer's report, 8:14001 
—Form, 8:14004 
— Reproduction, 8:14005 
-Injury to employee, 8:342 
-Insurer's report, 8:14002 
-Physician's report, 8:14003 
—Form, 8:14006 
— Reproduction, 8:14007 
Physician's report, 8:14003 
-Form, 8:14006 
-Reproduction, 8:14007 
Prohibited communication attempts 
-Agricultural Labor Relations Board, 8:20750 
Public works payroll record requests, 8:16401 
Tremofite, non-asbestiform, exposure to, 8:5203 
Unfair labor practices hearings 
-Agricultural operations, 8:20276 
Wage boards, 8:11536, 8:11537 
Workers' compensation 
-Claims forms, 8:10116-8:10121 
-Evidence, 8:10600-8:10634 
— Certified copies admissible, 8:10604 
— Computer printout of benefits paid, 8:10607 
— Copies of reports and records, 8:10601 
— Medical reports, 8:10606, 8:10608 

Continuing duty to serve on parties, 8:10615 

Failure to comply, 8:10622 
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REPORTING REQ[i\REMENTS-continiied 

Workers' compcnsntion-continued 

-E\'\(itnct-contimied 

— Permanent disability rating determinations, 

8:10602 
— Reproductions of documents in video or digital 

medium, 8:10605 
-Independent medical review reports, contents, 

8:9768.12 
-Medical-legal expenses, 8:9794 
—Definitions, 8:9793 
— Fees, payment of, 8:9795 
—Reasonable fees, 8:9795 

-Medical report requirements for petitions, 8:10470 
-Reconsideration petitions 
— Judge's report, 8:10860 
-Self-insurance 
— Annual reports, 8:15251 

Group self-insurers, 8:15474 

— Revocation of certificate, 8:15424 
-Vocational rehabilitation, 8:10123 
—Appeals, 8:10955 

RESCUE 

Underground mines 
See MINES AND MINING 

RESISTORS 

High-voltage safety orders, 8:2896, 8:2897 

RESORCINOL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

RESOURCE CONSERVATION AND RECOVERY 
ACT 

Hazardous substances, cleanup or removal opera- 
tions, 8:5192 

RESPIRATORS 

Butadiene, general industiy safety orders, 8:5201 
Construction safety orders 

See CONSTRUCTION 
Lead-related construction work, 8:1532.1 
-General industry safety orders, 8:5198 
Methylene chloride, general industry safety orders, 

8:5202, 8:5202 Appx. A 
Mine safety orders 
-Rescue equipment, 8:7086 
Oil and gas safety orders 
-Confined spaces, use in, 8:6529 
-Hazardous substance precautions, 8:6821 
-Tanks, use in, 8:6542 
Tunnel safety orders 
-Rescue crew requirements, 8:8430 

RESPIRATORY DISEASE 

Workers' compensation 
-Disabilities, measurement methods, 8:44 
-Medical evaluators, minimum time guidelines, 
8:49.6 

REST PERIODS 

Agricultural laborers, 8:11140 

Amusement industry, 8:1 1100 

Broadcasting industry, 8:11110 

Cleaners, launderers, and dyers, 8:11060 

Food handlers 

-Market preparation, 8:1 1 130 

-Post-harvest, 8:11080 

Food preservation industry, 8:11030 

Household occupations, 8:11150 

Housekeeping industry, 8:11050 

Manufacturing industry, 8:11010 

Mercantile industry, 8:11070 

Motion picture production, 8:11120 

Personal services industry, 8:11020 

Professionals, technicians, clerks, and mechanics, 

8:11040 
Transportation industry, 8:11090 

REST ROOMS 

See TOILET FACILITIES 

RETAIL STORES 

Working warehouses, general industry safety 
orders, 8:3241.1 

RETAINING WALLS 

Oil and gas safety orders 



RETAINING \NALLS-continued 
Oil and gas safety ordevs-continued 
-Drainage requirements, 8:6548 

REVIEWING STANDS, 8:3239 

REVOCATION OF PERMITS 

Notice, 8:340.41 

REVOLVING FUNDS 

See WORKERS' COMPENSATION ADMINIS- 
TRATION REVOLVING FUND 

RHODIUM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

RHODIUM COMPOUNDS 

Hazardous substance, 8:339 

RIDES 

See AMUSEMENT RIDES 

RIGHT-TO-KNOW REGULATIONS 

Hazardous substances, 8:340 

RIGS 

See DERRICKS 

RIVET SETTING EQUIPMENT, 8:4216 
Definitions, 8:4188 

ROADS 

See HIGHWAYS AND ROADS 

ROCK CRUSHERS 

Mine safety orders, 8:6999 

ROCK-DRILLING OPERATIONS 

Safety precautions, 8:1538 

RODENTS 

Industrial plants, extermination, 8:3362 
Poisons 
See PESTICIDES 

ROLLING SCAFFOLDS, 8:1646 
See also generally SCAFFOLDS 

ROLLOVER PROTECTION 

Haulage vehicles, 8:1596 

Industrial and agricultural tractors, 8:3651 

Logging and sawmill tractors, 8:6309 

RONNEL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ROOFING, 8:1723-8:1730 
Application of safety orders, 8:1723 
Asbestos, containing 
-Construction safety orders, 8:1529 
-Shipyard safety orders, 8:8358 
Asphalt kettles, 8:1726 
Buckets 

-Handling, 8:1725 

-Hot asphalt and hot pitch buckets, 8:1729 
Catch platforms, 8:1724 
Coal tar pitch, handling, 8:1728 
Crawling boards, 8:1724 
Eave barriers, 8:1724 
Falls, worker protection, 8:1730 
Gallows-type frames, 8:1729 
Hazards, worker protection, 8:1730-8:1731 
High-lift material trucks, 8:1724 
Jack systems, 8:1724 
Kettles, 8:1725 
-Asphalt and pitch, 8:1726 
-Elevated truck beds, on, 8: 1 727 
-Handling, 8:1725 
-Safety features, 8:1725 

New production-type residential construction, haz- 
ards, 8:1731 
Pitch kettles, 8:1726 
Ramps, 8:1724 
Runways, 8:1724 

Safe practices code, 8:1938 Appx. A 
Safety belts and fines, 8:1724 
Scaffolds, 8:1640 
See also generally SCAFFOLDS 
-Platforms, 8:1724 

Slopes, hazards and equipment, 8:1730-8:1731 
Tankers 
-Handling, 8:1725 



ROOF\NG-continued 
Jankers-continued 
-Pumps, stopping, 8:1725 
Tar pots 

-Liquefied petroleum gas. use, 8:1740 
Wood framing systems, construction safety orders, 
8:1716.1 

ROOFS, 8:3212 

ROPES 

Hoists and hoisting 

See generally HOISTS AND HOISTING 
Industrial access equipment, 8:3270.1 
Scaffolds 

See generally SCAFFOLDS 

ROSIN CORE SOLDER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

ROTENONE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

RUBBER AND COMPOSITION WORKING 

MACHINES, 8:4580-8:4592 
Bale cutters, 8:4585 
Bevel cutters, 8:4586 
Calendar rolls, 8:4580 
-Stopping limits, 8:4581 
Circular knife bevel cutters, 8:4586 
Cutter-sheet rubber, 8:4587 
General industry safety orders, 8:4580-8:4592 
Guillotine bale cutters, 8:4585 
Mills, 8:4582 

-Safety braking devices, 8:4582 
Power-driven rotary saws and slitters, 8:4588 
Rubber mills, 8:4582 
-Safety braking devices, 8:4582 
Stopping devices, testing and maintenance, 8:4592 
Stopping limits, 8:4583 
-Calendars, 8:4581 
Tube splicers, 8:4591 
Tubing machines, 8.4589 

RUBBER SOLVENT 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

RUBBISH 

See generally WASTE DISPOSAL 



SACRAMENTO REGIONAL TRANSIT DISTRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

—Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

SAFE DRINKING WATER AND TOXIC 
ENFORCEMENT ACT 

Occupational safety and health regulations, supple- 
mentary enforcement procedures, 8:338 
Supplementary enforcement procedures, 8:338 

SAFETY BELTS 

See also SEAT BELTS 
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SAFETY QELTS-<:ontimied 
Amusement rides, 8:3907 
Construction safety orders 
See CONSTRUCTION 
General industry safety orders 
-Hazardous substances, working over, 8:3480 
-Loose material, bulk storage, 8:3482 
Mine safety orders, 8:6981 
Oil and gas safety orders 
-Confined spaces, use in, 8:6529 
-Derricks and masts, 8:6580 
-Wharves and piers, use on, 8:6659 
Window cleaning, 8:3284 

SAFETY LINES 

Oil and gas safety orders 

-Pipe tongs, 8:6605 

SAFETY ORDERS 

See also GENERAL INDUSTRY SAFETY 
ORDERS 
Aerial passenger tramways 

See AERIAL PASSENGER TRAMWAYS 
Air tanks 

See AIR TANKS 
Amusement rides 

See AMUSEMENT RIDES 
Automotive lifts 

See MOTOR VEHICLES, subheading: Lifts 
Boilers, 8:750-8:797 

See also BOILERS 
Compressed air 

See COMPRESSED AIR 
Compressed natural gas 

5^^ COMPRESSED NATURAL GAS 
Construction, 8:1502-8:1938 

See also generally CONSTRUCTION 
Dumbwaiters 

See ELEVATORS 
Electrical installations and equipment, 8:1760, 
8:2300-8:2983 

See also ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Elevators, 8:3000-8:3139 

See also generally ELEVATORS 
Escalators, 8:3089, 8:3090 
-Installations after 10-25-98, 8:3126.5 
Explosives 

See EXPLOSIVES, subheading: General industry 

safety orders 
Fired pressure vessels, 8:750-8:797 
Gantry trucks 

See PLANTS, INDUSTRIAL 
Hoists 

See HOISTS AND HOISTING 
Impalement protection, protective covers for work 

site projections, 8:344.90 
Industrial plants 

See PLANTS, INDUSTRIAL 
Industrial trucks 

See PLANTS, INDUSTRIAL 
Liquefied natural gas 

See LIQUEFIED NATURAL GAS 
Liquefied petroleum gas 

See LIQUEFIED PETROLEUM GAS 
Logging 

See LOGGING AND SAWMILLS 
Machinery 

See MACHINERY 
Marine terminal operations 

See MARINE TERMINAL OPERATIONS 
Mines and mining 

See MINES AND MINING 
Moving walks 

See ELEVATORS 
Oil and gas 

See OIL AND GAS 

Outdoor advertising structures, 8:3412-8:3416 
Paper and paperboard mills 

See PULP, PAPER, AND PAPERBOARD 
MILLS 
Pressure vessels 

-Fired pressure vessels, 8:750-8:797 
-Unfired pressure vessels, 8:450-8:560 
Pressurized worksites, 8:6070-8:6120 

See also PRESSURIZED WORKSITES 



SAFETY 0RDERS-t70/;//>»/e^/ 
Pulp mills 

See PULP. PAPER, AND PAPERBOARD 

MILLS 
Railroads, industrial 

See RAILROADS 
Roofing 

See ROOFING 
Sawmills 

See LOGGING AND SAWMILLS 
Shipyards 

See SHIPYARDS 
Signs, aboveground, 8:.3412-8:3416 
Straddle carriers 

See PLANTS, INDUSTRIAL, subheading: Gantry 

trucks 
Telecommunications 

See TELECOMMUNICATIONS 
Tunnels and tunneling 

See generally TUNNELS AND TUNNELING 

SAFROLE 

Hazardous substance, 8:339 

SALARIES 

See WAGES 

SALES 

Door-to-door sales 

-Child labor, 8:11706-8:11706.2 

— Registration of employers, transporters, and 

supervisors, 8:13670-8:13677 
Wages, hours, and working conditions, 8:11070 

SALVAGE 

Pressure vessels, 8:3306 

SAND 

Excavations, mine safety orders, 8:6985 

SANDERS 

Veneer and plywood plants 

-Logging and sawnuH safety orders, 8:6387 

SAN DIEGO COUNTY TRANSIT DISTRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

SAN DIEGO METROPOLITAN TRANSIT DEVEL- 
OPMENT BOARD 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8-.15&55 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

SAN FRANCISCO 

Produce unloading 



SAN fRMiC\SCO-continiied 

Produce un\o:^d'lng-conlimled 

-Dealers' associations, 8:13264 

-Drivers, 8:13261 

-Fees, 8:13267 

-Inspection of records. 8:13266 

-Receipt required. 8:13263 

-Registrations, 8:13262 

— Revocations or denials, 8:13265 

SAN FRANCISCO BAY AREA TRANSIT DIS- 
TRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

— Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions. 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8^15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

—Subpoenas. 8:15845 

-Relevant federal law, 8:15875.1 

SANITATION 

Agricultural laborers, 8:3457 
Industrial plants 
See PLANTS, INDUSTRIAL 

SAN MATEO 

Produce unloading 

-Dealers' associations, 8:13264 

-Drivers, 8:13261 

-Fees, 8:13267 

-Inspection of records, 8:13266 

-Receipt required, 8:13263 

-Registrations, 8:13262 

— Revocations or denials, 8:13265 

SAN MATEO COUNTY TRANSIT DISTRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

— Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

SANTA BARBARA METROPOLITAN TRANSIT 
DISTRICT 

Employee representation 

-Certificafion petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 
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SANTA BARBARA METROPOLITAN TRANSIT 

D\SJB\CJ-continued 
Employee representation-cw/;/V;we6^ 
-Heari n gs-conlin ued 
— Subpoenas, 8:15845 
-Relevant federal law, 8:15875.1 

SANTA CLARA COUNTY TRANSIT DISTRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitio^is. 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

— Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct. 8:15830 

— Intervention. 8:15835 

— Officer's duties following hearing, 8:15855 

— Rallies' rights and duties, 8:15840 

— Subpoenas, 8:15845 

-Relevant federal law, 8:L5875.1 

SANTOBRITE 

Exposure limits, 8:5155 

SARIN 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SAWMILLS 

See LOGGING AND SAWMILLS 

SAWS 

See WOODWORKING MACHINES AND 
EQUIPMENT 

SCAFFOLDS, 8:1637-8:1666 

Access to, 8:1637 

Anchorage, 8:1637 

Boatswains' chairs, 8:1662 

Bolted connections, 8:1637 

Bracing, 8:1637 

Bracket scaffolds, 8:1645 

Bricklayers' square scaffolds, 8:1653 

Bricklayers' suspended scaffolds, 8:1659 

Coatings, 8:1637 

Construction, 8:1637 

Definitions, 8:1504 

-Mobile scaffolds, 8:3621 

Design, 8:1637 

-Suspended scaffolds, 8:1658 

Diagrams, 8:1938 Appx. B 

Dismantling, 8:1637 

Erection, 8:1637 

Extension planking, 8:1637 

Float scaffolds, 8:1663 

Heavy-trade pole scaffolds, 8:1641, 8:1938 Appx. 

B 
Hitches and knots, 8:1938 Appx. B 
Hoisting machines 
-Suspended scaffolds, 8:1658 
Hoisting of materials to, 8:1637 
Horses for, 8:1647 
Industrial plants, 8:3276 
-Lamp scaffolds, 8:3247 
Industrial use, 8:3275 
Inspections 
-Lumber, 8:1637 
-Suspended scaffolds, 8:1658 
Interior hung scaffolds, 8:1665 
Ladder-jack scaffolds, 8:1648 
Lamp scaffolds 
-Industrial plants, 8:3247 
LifeHnes, 8:1670 
Light-duty pole scaffolds, 8:1640 
Light-trade pole scaffolds, 8:1938 Appx. B 
Lumber, 8:1637 

Masons' suspended scaffolds, 8:1659 
Materials, 8:1637 

Metal bracket scaffolds, 8:1938 Appx. B 
Metal scaffolds, 8:1644 



SCAFFOLDS-cY)H7/«ue6( 

Mine safety orders, 8:7048 

Mobile scaffolds, 8:3620-8:3625 

-Casters, 8:3622 

-Definitions, 8:3621 

-Fasteners, 8:3622 

-Scope of regulations. 8:3620 

-Tube and coupler scaffolds, 8:3625 

-Tubular welded frame scaffolds, 8:3623 

-Tubular welded sectional folding scaffolds, 

8:3624 
-Wheels, 8:3622 
-Work level, 8:3622 
Nailing, 8:1637 

Needle-beam scaffolds, 8:1664 
Oil and gas safety orders 
-Process equipment 
— Maintenance, 8:6838 
Outrigger scaffolds, 8:1645 
Overhead protection, 8:1637 
Overioading prohibited. 8:1637, 8:1709 
Planking, 8:1637 

Platform planks at comers, 8:1637 
Pole scaffolds, 8:1640, 8:1641, 8:1938 Appx. B 
-Height over 60 feet, 8:1643 
Prohibited types, 8:1637 
Pump jack scaffolds, 8:1655 
Railings, 8:1621 
-Suspended scaffolds, 8:1658 
Rolling scaffolds, 8:1646 

See also Mobile scaffolds, this heading 
Roofing platforms, 8:1724 
Ship building, repair, and breaking safety orders 
-Staging, 8:8360 
— Access stairs, ramps, gangways, and ladders, 

8:8371 
— Constniclion requirements, 8:8362 
— Erection and maintenance, 8:8370 
— Exterior suspended staging 

Non-painters', 8:8365 

Painters' staging, 8:8364 

— Floating staging, 8:8368 

— Horse staging, 8:8367 

— Interior staging and scaffolding, 8:8366 

— Intermediate staging levels, 8:8369 

— Lumber requirements, 8:8361 

— Safe practices, suggested code, 8:8399 Appx. A 

Signs, outdoor, worker safety 

-Poster ladder scaffolds, 8:3414 

-Suspended scaffolds, 8:3415 

Slippery conditions, 8:1637 

Sloped platforms, 8:1637 

Storms and high winds, 8:1637 

Suspended scaffolds, 8:1658-8:1666 

-Boatswains' chairs, 8:1662 

-Bricklayers' suspended scaffolds, 8:1659 

-Design, 8:1658 

-Float scaffolds, 8:1663 

-Hoisting machines, 8:1658 

-Inspections, 8:1658 

-Interior hung scaffolds, 8:1665 

-Loads between 425 and 1000 pounds, 8:1661 

-Loads of 425 pounds or less, 8:1660 

-Masons' suspended scaffolds, 8:1659 

-Needle-beam scaffolds, 8:1664 

-Power-driven scaffolds, 8:1667 

-Railings, 8:1658 

-Setup diagrams, 8:1938 Appx. B 

-Staging, 8:1666 

-Supporting ropes, 8:1658 

-Supports, 8:1658 

-Wire ropes, staging supported by, 8:1666 

Testing planks, 8:1938 Appx. C 

Timber scaffolds 

-Height less than 60 feet, schedules, 8:1642 

Tower scaffolds, 8:1646 

Wheels 

-Mobile scaffolds, 8:3622 

Window cleaning 

See WINDOW CLEANING 
Window jack scaffolds, 8:1654 
Wooden bracket scaffolds, 8:1938 Appx. B 
Wooden pole scaffolds, 8:1640, 8:1641 
-Height over 60 feet, 8:1643 



SCAFFOLDS-co/?//ni/eJ 

Work level 

-Mobile scaffolds, 8:3622 

SCHRADAN 

Hazardous substance, 8:339 

SCRAPERS 

See CONSTRUCTION, subheading: Haulage 

SCREW COLUMN ELEVATORS 

Installations after 10-25-98, 8:3135 

SCREW TYPE ELEVATORS, 8:3088 

SCUBA DIVING, 8:6056 
See also generally DIVING OPERATIONS 
Equipment procedures and requirements, 8:6057 

SEAT BELTS 

Agriculture tractors, 8:3653 
Amusement rides, 8:3907 
-Permanent rides, 8:3195.9 
Construction 

-Haulage vehicles, 8:1596 
-Jobsite vehicles, 8:1597 
Farm labor vehicles, 8:3702 
Haulage vehicles, 8:1596 
Industrial tractors, 8:3653 
Jobsite vehicles, 8:1597 
Tractors, 8:3653 

SEATS 

Agricultural laborers, provision by employer, 

8:11140 
Amusement industry, provision by employer, 

8:11100 
Broadcasting industry, provision by employer, 

8:11110 
Cleaners, launderers, and dyers, provision by 

employer, 8:11060 
Food handlers 
-Market preparation, provision by employer, 

8:11130 
-Post-harvest, provision by employer, 8:11080 
Food preservation industry, provision by employer, 

8:11030 
Housekeeping industry, provision by employer, 

8:11050 
Manufacturing industry, provision by employer, 

8:11010 
Mercantile industry, provision by employer, 

8:11070 
Motion picture production, provision by employer, 

8:11120 
Personal services industry, provision by employer, 

8:11020 
Professionals, technicians, clerks, and mechanics, 

provision by employer, 8:11040 
Transportation industry, provision by employer, 

8:11090 

SECURITIES 

Workers' compensation self-insurance deposits, 
approved securities, 8:15213 

SECURITY BONDS 

See BONDS, SECURITY 

SECURITY DEPOSITS 

Workers' compensation 
See WORKERS' COMPENSATION 
SELF-INSURANCE 

SEED COTTON PROCESSING MACHINES 

See COTTON, subheading: Gins 

SELENIUM 

Hazardous substance, 8:339 

SELENIUM COMPOUNDS 

Exposure limits, 8:5155 

SELENIUM HEXAFLUORIDE 

Exposure limits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SELF-INSURANCE 

Workers' compensation 
See WORKERS' COMPENSATION 
SELF- INSURANCE 
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SERIOUS VIOLATIONS, 8:334 
Penalty assessment, 8:336 

SERVICE OF PROCESS 

Asnicultural Labor Relations Board proceedings, 

^ 8:20164-8:20168 
-Unfair labor practice chaiges, 8:20206 
Apprentices, public works contract hearings, 

8:232.10-8:232.11 
Occupational Safety and Health Standards Division 

hearings, 8:340.46 
Prevailing wage hearings, 8:17210, 8:17211 
Public Employment Relations Board documents, 

8:32140 
-Proper recipient, 8:32142 

SERVICE STATIONS 

Automotive lifts 

See MOTOR VEHICLES, subheading: Lifts 
Electrical installations and equipment 
-Hazardous location, as, 8:2540.7 
Fire safety, 8:5581 
Flarrunable liquids 

-Attendance when dispensing, 8:5578 
-Containers, 8:5566 
— Inside buildings, 8:5568 
-Dispensing devices, 8:5571 
-Dispensing nozzles, 8:5573, 8:5576 
-Drainage, 8:5579 
-Electrical equipment, 8:5574 
-Emergency power cutoff, 8:5572 
-Fire safety, 8:5581 
-Fuel dispensing systems, 8:5571 
-Fuel dispensing units, 8:5573 
-Ignition sources near, 8:5580 
-Inside buildings, 8:5568 
-Portable containers, dispensing into, 8:5577 
-Remote pumping systems, 8:5570 
-Scope of regulations, 8:5565 
-Smoking near, 8:5580 
-Supervision of dispensing, 8:5578 
-Tanks, 8:5565-8:5581 
— Aboveground tanks, 8:5566 
— Piping, valves, and fittings, 8:5569 
— Special enclosures, 8:5567 
— Vent pipes, 8:5566 
-Transfer between containers, 8:5568 
-Waste disposal, 8:5579 
Gasoline 

See Flammable liquids, this heading 
Heating equipment, 8:5575 

SERVICING SVJACHINERY 
Oil and gas safety orders 
-Applicability, 8:6621 
-Catheads, 8:6642-8:6645 
-Guarding, 8:6622 

SESONE 

Exposure limits, 8:5155 

SETTLEMENTS 

Apprentices, public works contract hearings, 
8:232.21 

SEVSN 

Exposure limits, 8:5155 

SEWAGE WASTEWATER WELLS 

Electrical installations and equipment 
-Hazardous location, as, 8:2540.10 

SEWERS AND SEWAGE SYSTEMS 

Confined spaces, entry, 8:5157 Appx. E 

SEWING MACHINES 

Textile machinery and equipment, 8:4475 

SHAFTS 
See also EXCAVATION; MINES AND MINING 
Mine safety orders 
-Conveyances, 8:7129 
—Guides, 8:7130 
—Inclined shafts, 8:7133 
— Tracks, 8:7131 
—Vertical shafts, 8:7132 
— Worker loading, 8:7146 
— Worker raising and lowering, 8:7147 
-Deepening of operating shaft, 8:7114 
-Falling material protection, 8:7113 



SHk¥lS-<:ontinued 

Mine safety orders-continued 

-Guarding, 8:7110 

-Hoisting 

—Signals, 8:7139 

— Sinking or enlarging shaft during, 8:71 16 

— Tools and materials, 8:7148 

-Maintenance and repair, 8:711 1 

-Major repairs, 8:71 12 

-Manway compartments, 8:7117 

-Power-driven equipment, 8:7115 

-Safety pillars, 8:7118 

-Signals 

—Code. 8:7141 

— Dual signaling systems, 8:7140 

—Hoisting, 8:7139 

— Station signboard, 8:7142 

-Weekly inspections, 8:7161 

Oil and gas safety orders, 8:6661 

-Construction and maintenance, 8:6576 

-Entrances and exits, 8:6577 

Tunnel safety orders, 8:8493 

-Hoisting 

—Engineers. 8:8499 

Medical examination form. 8:8568 Appx. C 

--Signals, 8:8498 

-Inspections, 8:8501 

— Weekly inspection form, 8:8568 Appx. D 

-Ladders and ladderways, 8:8494 

-Safe practices and operations code, 8:8568 Appx. 

A 
-Shafts and raises under construction, 8:8496 
-Shafts under construction, 8:8494 

SHAKE MILLS 

See LOGGING AND SAWMILLS, subheading: 
Lath, shingle, and shake mills 

SHARPS 

Contaminated with bloodbome pathogens, general 

industry safety orders, 8:5193 
Recordkeeping requirements, employers, 8:14300.8 

SHEEP 

Sheepshearing equipment, general industry safety 
orders, 8:3454 

SHEET METAL WORKERS 

Scaffolds, 8:1640 
See also generally SCAFFOLDS 

SHINGLE MILLS 

See LOGGING AND SAWMILLS, subheading: 
Lath, shingle, and shake mills 

SHIPS 

Decks 

-Guarding of openings, 8:8374 

Explosive materials, transporting, general industry 

safety orders, 8:5269 
Machinery servicing, 8:8376 
Nuclear powered vessels 
-Radioactive material use, 8:8397.1 

SHIPYARDS 

Asbestos work 

-Negative pressure enclosures 

— Construction safety orders, 8:1529 Appx. F 

-Shipyard safety orders, 8:8358, 8:8358 Appx. A-L 

Safety orders 

-Accident prevention programs, 8:8350 

— Suggested program, 8:8399 Appx. B 

-Applicability, 8:8352 

-Asbestos work, 8:8358, 8:8358 Appx. A-L 

-Body protection 

— Asbestos work, 8:8358 

-Confined and enclosed spaces, 8:8355 

-Deck openings and open decks, 8:8374 

-Definitions. 8:8354 

— Asbestos work, 8:8358 

-Electrical power, 8:8397.2 

-Equipment and tools, 8:8384 

-Fire safety and response, 8:8397.11-8:8397.16 

-Floating material, 8:8377 

-Forge operations, 8:8375 

-FueUng of ships, 8:8390 

-Health and sanitation, 8:8397.4 

-Hot work, 8:8397.14 



SH\P\ARDS-continued 

Safety orders-continued 

-Housekeeping, 8:8391 

— Asbestos work, 8:8358 

-Lifeboat work, 8:8397.3 

-Lighting, 8:8391.3 

-Nuclear powered vessels 

— Radioactive material use, 8:8397.1 

-Personal protective devices 

— Asbestos removal, 8:8358 

-Prefabrication areas, 8:8388 

— Stacking of assembled materials, 8:8389 

-Radar and radio work on masts, 8:8397.5 

-Respiratory protective equipment 

— Asbestos, 8:8358 

Information for employees, 8:8358 Appx. F 

-Safe practices, suggested code, 8:8399 Appx. A 

-Scaffolds and staging, 8:8360 

— Built-up and suspended staging, 8:8364 

— Construction requirements, 8:8362 

— Erection and maintenance, 8:8370 

— Exterior suspended staging, 8:8365 

— Floating staging, 8:8368 

— Horse staging. 8:8367 

— Interior scaffolds and staging, 8:8366 

— Intermediate staging levels, 8:8369 

— Lumber requirements, 8:8361 

— StaiiAvays, ramps, gangways, and ladders, 8:8371 

-Scope of rules, 8:8347 

— Asbestos work, 8:8358 

-Service line availability, 8:8385 

-Ship's machinery servicing, 8:8376 

-Slings and pendants, 8:8379 

— Materials requiring two, 8:8380 

— Section handling, 8:8381 

— Securing and fastening materials, 8:8383 

-Steam supply and hoses, 8:8378 

-Submarine storage batteries, 8:8386 

-Title, 8:8345 

-Training, 8:8397.13 

-Welding, 8:8357 

— Fuel gas cylinders, 8:8395 

— Hoses carrying gases, 8:8394 

— Manifolds and hose connections, 8:8393 

— Other applicable provisions, 8:8392 

SHOVELS 

Mine safety orders, 8:7012 

-Inspection of equipment subject to wear, 8:701 1 

SHOWERS 

Change rooms 

-Mine safety orders 

— Surface mines, 8:6976 

— Underground mines, 8:6977 

-Oil and gas safety orders 

— Drilling well facility requirements, 8:6515 

— Permanent room requirements, 8:6514 

-Tunnel safety orders, 8:8431 

Emergency wash stations 

-Oil and gas safety orders, 8:6822 

SIDEWALK ELEVATORS 

See ELEVATORS 

SIDEWALKS 

Plank construction, 8:1624 

SIGNALS 

Amusement rides, 8:3906 

-Permanent, 8:3195.9 

Emergency alarms 

-Underground mine safety orders, 8:7075 

Hoisting 

-Mine shafts, 8:7139 

—Code, 8:7141 

— Dual signaling systems, 8:7140 

— Station signboard, 8:7142 

-Tunnel shafts, 8:8498 

SIGNATURES 

Agricultural Labor Relations Board 

-Orders, 8:20510 

-Rules of pleading and practice, 8:20155 

SIGNS 

Accident prevention signs 

-General industry safety orders, 8:3340 
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S\GaS-contimied 
Asbestos removal 

-Construction safety orders. 8:1529 
Asbestos work, regulated areas 
-General industry safely orders, 8:5208 
-Shipyard safety orders. 8:8358 
Cadmium-related work, regulated areas 
-General industry safety orders, 8:5207 
Carcinogens 

See CARCINOGENS, subheading: Warning signs 
Definitions 

-Outdoor advertising structures, 8:3412 
Electrical installations and equipment 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 
Freight elevators, 8:3037 
Hazardous substances, waiMiing to employees, 

8:5194-8:5194.1 
Hydrogen locations, 8:5470 
Industry safety orders 
-Accident prevention signs, 8:3340 
-Accident prevention tags, 8:3341, 8:3341 Appx. A 
Lead 
-Warning signs, general industry safety orders, 

8:5198 
Marine terminals, 8:3465 
Outdoor 

-Worker safety, 8:3412-8:3416 
—Definitions, 8:3412 
— Fall protection, 8:3416 
—Ladders, 8:3413 
— Poster ladder scaffolds, 8:3414 
—Scope, 8:3412 
— Suspended scaffolds, 8:3415 
Telecommunication safety orders 
-Worker protection in public areas, 8:8604 
Tunnel safety orders 
-Laser light warnings, 8:8416 

SILANE 

Hazardous substance, 8:339 

SILICA 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SILICATES 

Exposure limits, 8:5155 

SILICON TETRAHYDRIDE 

Exposure limits, 8:5155 

SILVER 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SILVER COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SKI LIFTS 

See AERIAL PASSENGER TRAMWAYS 

SKYLIGHTS, 8:3212 

SLINGS AND PENDANTS 

General industry safety orders, 8:5040-8:5049 

-Alloy steel chain slings, 8:5044 

-Defective hooks and rings, 8:5049 

-Definitions, 8:5041 

-Fiber rope slings, 8:5047 

-Inspections, 8:5043 

-Metal mesh slings, 8:5046 

-Natural fiber rope slings, 8:5047 

-Safe operating practices, 8:5042 

-Scope of article, 8:5040 

-Synthetic fiber rope slings, 8:5047 

-Synthetic web slings, 8:5048 

-Wire rope slings, 8:5045 

Ship building, repair, and breaking safety orders, 

8:8379-8:8383 
-Handling materials, 8:8381 
-Materials requiring two, 8:8380 
-Securing and fastening materials, 8:8383 

SMALL ARMS AMMUNITION 

See EXPLOSIVES 

SMOKING 

Asbestos work site employees 



SMOKmG-con tin lied 

Asbestos work site employees-continued 

-Cessation program information 

— Constniction safety orders, 8:1529 Appx. J 

— General industry safety orders, 8:5208 Appx. 1 

— Shipyard safety orders, 8:8358 Appx. J 

Flammable liquids, near 

-Bulk plants, 8:5622 

-Logging and sawmill safety orders, 8:6262 

-Service stations, 8:5580 

-Tanks, 8:5603 

Flammable vapors, near, 8:5416 

Mine safety orders, 8:7055 

Oil and gas safety orders 

-Drilling and production facilities, 8:6518 

-Refining and transport facilities, 8:6772 

Pressurized worksites, prohibited, 8:6115 

Ship building, repair, and breaking safety orders, 

8:8397.4^ 
Tunnel safety orders 
-Gassy and extrahazardous tunnel prohibitions, 

8:8425 
Workplace prohibitions, general industry safety 

orders, 8:5148 

SNOW 

See ICE AND SNOW 

SOAPSTONE 

Hazardous substance, 8:339 

SODIUM 

Hazardous substance, 8:339 

SODIUM AZIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SODIUM BISULFITE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SODIUM CHLORATE 

Pulp, paper, and paperboard mills, 8:4419 

SODIUM DICHLOROPHENOXY-ETHYL SUL- 
FATE 

Hazardous substance, 8:339 

SODIUM DODECYLBENZENE-SULFONATE 

Hazardous substance, 8:339 

SODIUM FLUOROACETATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SODIUM HYDROSULFIDE 

Hazardous substance, 8:339 

SODIUM HYDROXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SODIUM HYPOCHLORITE 

Hazardous substance, 8:339 

SODIUM METABISULFITE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SODIUM METHYLATE 

Hazardous substance, 8:339 

SODIUM NITRITE 

Hazardous substance, 8:339 

SODIUM STEARATE 

Exposure limits, 8:5155 

SOLDERING 

Telecommunication safety orders, 8:8609 

SOLID WASTE 

See generally WASTE DISPOSAL 

SOUTHERN CALIFORNIA RAPID TRANSIT DIS- 
TRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 



SOUTHERN CALIFORNIA RAPID TRANSIT DIS- 

TR\CT-continued 
Employee representation-co;i7//u/erf 
-Elections-co/;/;/7i(ec/ 
—Runoffs, 8:15875 
-Exceptions, 8:15860 
— Determinations, 8:15865 
-Hearings 
—Briefs, 8:15850 
—Conduct. 8:15830 
— Intervention, 8:15835 
— Officer's duties following hearing, 8:15855 
— Parties' rights and duties, 8:15840 
— Subpoenas, 8:15845 
-Relevant federal law, 8:15875.1 

SPANISH LANGUAGE 

Workers' compensation, employee information, 
8:9883 

SPARS 

Logging operations 
See generally LOGGING AND SAWMILLS 

SPECIAL ORDERS 

Definitions, 8:330 
Issuance. 8:332.2 
Posting, 8:332.4 

SPECIAL PURPOSE PERSONNEL ELEVATORS 

See ELEVATORS 

SPRAY COATING OPERATIONS, 8:5445-8:5461 

Automobile undercoating in garages, 8:5459 

Booths, 8:5446 

-Cleanliness, 8:5453 

Cleanliness of operations area, 8:5453 

Curing apparatus, 8:5456 

Drying apparatus, 8:5456 

Dry type overspray collectors, 8:5447 

Dual component coatings, 8:5461 

Electrostatic hand spraying equipment, 8:5455 

Exhaust air filters, 8:5447 

Fire protection, 8:5452 

Fixed electrostatic apparatus, 8:5454 

Fusion apparatus, 8:5456 

Handling of flammable and combustible liquids, 

8:5451 
Ignition sources near, 8:5449 
Organic peroxides, 8:5461 
Personal protective equipment, 8:5153 
Powder coating, 8:5460 
Scope of article, 8:5445 
Smoking near, 8:5453 
Spray booths, 8:5446 
-Cleanliness, 8:5453 
Storage of flammable and combustible liquids, 

8:5451 
Ventilation, 8:5153, 8:5450 
Washing chamber, 8:5448 

SPRINKLER SYSTEMS 

Construction sites, 8:1923 

General industry safety orders, 8:6170 

-Foam- water systems, 8:6182 

STABBING BOARDS 

Oil and gas safety orders 
-Derricks and masts, 8:6570 

STAGING 

See generally SCAFFOLDS 

STAIRS 

Construction sites, 8:1629 
-Temporary stairs, 8:1626 
Handicapped persons, special equipment for 
See ELEVATORS, subheading: Special access 

elevators 
Handrailings, 8:1626 
Railings, 8:1626 

Ship building, repair, and breaking safety orders 
-Staging access, 8:8371 
Toeboards, 8:1626 

STANDARDS BOARD 

See OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS BOARD 
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STANDPIPES 

Construction sites, 8:1923 

Oil and gas safety orders 

-Rotary and circulating hose requirements, 8:6609 

STATE EMPLOYEES 

See PUBLIC EMPLOYEES 

STATE ER/iPLOYER-EMPLOYEE RELATIONS 
ACT 

See RALPH C. DILLS ACT 

STATIC ELECTRICITY 

Oil and gas industry 

-Fire prevention, 8:6523, 8:6773 

STATUTE OF LIMITATIONS 

Apprentices, public works contract hearings 
-Determinations, 8:232.70 
-Preheainng motions, 8:232.33 
-Request for review, filing, 8:232.22 

STEAM ENGINES 

Flywheels, oil and gas safety standards, 8:6682 

STEARATES 

Exposure limits. 8:5155 

STEP LADDERS, 8:3278-8:3280 

STERIGMATOCYSTIN 

Hazardous substance, 8:339 

STIBINE 

Exposure hmits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

STOCKTON METROPOLITAN TRANSIT DIS- 
TRICT 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 

— Parties' rights and duties, 8:15840 

—Subpoenas, 8:15845 

-Relevant federal law, 8:15875.1 

STODDARD SOLVENT 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

STONEMASONS 

Scaffolds, 8:1641, 8:1645 
See also generally SCAFFOLDS 
-Suspended scaffolds, 8:1659 

STONE WORKING MACHINES 

General industry safety orders, 8:4625, 8:4626 

STOP ORDERS 

Workers' compensation 
-Uninsured employers, 8:15574 
—Appeals, 8:15581 
—Definition, 8:15559 

Notice of findings, 8:15556 

—Effective dates, 8:15571.5 

— Failure to observe constitutes misdemeanor, 

8:15572 
— Injunctive relief, 8:15573 
— Issuance, 8:15571 
—Service, 8:15578 

STORAGE 

Ammonium nitrate, use as explosive, general 

industry safety orders, 8:5359-8:5363 
Buildings, live load, 8:3241 
Cold storage 

See COLD STORAGE 
Explosives 

See EXPLOSIVES 



SJORAGE-contiinied 

Working warehouses, general industry safety 
orders, 8:3241.1 

STREETS 

Traffic control 
See TRAFFIC CONTROL 

STREPTOZOTOCIN 

Hazardous substance, 8:339 

STRONTIUM CHROMATE 

Exposure limits. 8:5155 

STRYCHNINE 

Exposure hmits, 8:5155 
Hazardous substance, 8:339 

STYRENE 

Hazardous substance, 8:339 

STYRENE (MONOMER) 

Exposure limits, 8:5155 

SUBMARINES 

Storage batteries 

-Ship building, repair, and breaking safety orders, 
8:8386 

SUBPOENAS, ADJUDICATIVE HEARINGS, 

8:340.48 

SUBSEQUENT INJURIES FUND 

See WORKERS' COMPENSATION 

SUBTILISINS (PROTEOLYTIC ENZYMES) 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SUCCESSOR BUSINESSES 

Workers' compensation 

-Self-insurance security deposits, 8:15211.2 

SULFOMETURON-METHYL 

Exposure limits, 8:5155 

SULFOTEPP 

Exposure limits, 8:5155 

SULFUR 

Hazardous substance, as 
-General industry safety orders, 8:5196 
Pulp, paper, and paperboard mills 
-Liquid sulfur, handling, 8:4414 

SULFUR DIOXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SULFUR HEXAFLUORIDE 

Exposure Hmits, 8:5155 
Hazardous substance, 8:339 

SULFURIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SULFURIC ANHYDRIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SULFUR MONOCHLORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

SULFUR PENTAFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SULFUR TETRAFLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SULFUR TRIOXIDE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

SULFURYL FLUORIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



SULPROFOS 

Exposure limits, 8:5155 

SUMP PUMPS 

Electrical grounding, 8:2395.45 

SUMPS 

Oil and gas operations 

-Safety orders for drilling and production facilities, 
8:6549 

SUPERIOR COURTS 

Trial court employee representation 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

SURETY BONDS 

See BONDS, SECURITY 

SURFACE MINING 

See MINES AND MINING 

SURGERY 

Workers' compensation 
-Spinal surgery second opinion procedure, 
8:9788.01-8:9788.91 

SUSPENDED SCAFFOLDS 

See SCAFFOLDS 

SUSPENSION OF PERMITS 

Notice, 8:340.41 

SWIMMING POOLS 

Electrical safety orders, 8:2569.1-8:2569.31 

-Cord- and plug-connected equipment 

— Permanent pools, 8:2569.7 

-Ground-fault circuit interrupters 

— Storable pools, 8:2569.31 

-Light fixtures 

— Permanent pools, 8:2569.6, 8:2569.7 

Underwater fixtures, 8:2569.20 

-Pumps 

—Storable pools, 8:2569.30 
-Receptacles, 8:2569.6 
-Scope of article, 8:2569.1 

SWITCHBOARDS 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

SWITCHES 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

SYSTOX 

Exposure limits, 8:5155 
Exposure liraits, 8:5155 



TALC 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TALENT AGENCIES 

Contracts 

-Controversies 

— Custody of papers filed with Labor Commission, 

8:12033 
—Depositions, 8:12028 
— Hearings 

Conduct, 8:12031 

Labor Conmiissioner's decision, 8:12032 

Reporting of proceedings, 8:12030 

Setting and notice, 8:12026 

Testimony under oath, 8:12029 

— Petition for hearing lo determine, 8:12022 

Answers, 8:12025, 8:12025.1 

Dismissal, 8:12024.1 

Documents required, 8:12023 

Form, 8:12022.1 

Service on other party, 8:12024 

— Subpoena rights, 8:12027 
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TALENT AGENC\ES-<:on tinned 

Contracts-con tiniiecl 

-Copy to aitist, 8:12001.1 

-Fee schedule, 8:12003.4 

—Contents, 8:12003.5 

-Form approval by Commissioner, 8:12003 

— Modifications not requiring approval, 8:12003.3 

— Reproduction, 8:12003.2 

— Required statements, 8:12003.1 

-General provisions, 8:12001 

-No effect on prior contracts, 8:12003.6 

-Oral contracts, 8:12002 

-Termination, 8:12004 

Licensing, 8:12000-8:12000.7 

-Address change, 8:12000.7 

-Applications, 8:12000 

— Proper form, 8:12000.2 

-Documents required, 8:12000.1 

— Proper form, 8:12000.2 

-Fees, 8:12000.4 

-Renewal applications, 8:12000.3 

-Revocation or suspension, 8:12005 

-Transfer of interest, 8:12000.6 

-Transfer of license, 8:12000.5 

T AMINES 

Hazardous substance, 8:339 

TANKS 

Aboveground 

See ABOVEGROUND TANKS 
Air tanks 

See AIR TANKS 
Ammonia tanks 

See ANHYDROUS AMMONIA 
Confined spaces, as 

See generally CONFINED SPACES 
Flaiimiable liquids 

See FLAMMABLE LIQUIDS 
Liquefied natural gas tanks 

See LIQUEFIED NATURAL GAS 
Liquefied petroleum gas tanks 

See LIQUEFIED PETROLEUM GAS 
Oil and gas safety orders, 8:6546, 8:6801-8:6809 

See also FLAMMABLE LIQUIDS, subheading: 
Tanks 
-Agitation and heating of liquids, 8:6544, 8:6833 
-Atmospheric vents, 8:6778 
-Diversion and retaining walls, 8:6548 
-Flammable and combustible liquid transfer by air 

displacement, 8:6525 
-Flammable liquid transfer by air displacement, 

8:6780 
-Hazardous substance precautions, 8:6542, 8:6821 
-Leakage control, 8:6851 
-Maintenance, 8:6547 

TANTALUM 

Hazardous substance, 8:339 

TANTALUM METAL DUST 

Exposure limits, 8:5155 

TANTALUM OXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TAXATION 

Car washing and poUshing employers, tax clear- 
ance, 8:13687 

TDE 

Hazardous substance, 8:339 

TEACHER CREDENTIALS 

Studio teachers, 8:11755 
-Application filing schedule, 8:11755.1 

TEACHERS 

Studio teachers 

-Authority and responsibilities, 8:11755.3 
-Certification, 8:11755 
— Application filing schedule, 8:11755.1 
-Discrimination 

— Permit to employ minors revocation or suspen- 
sion, 8:11758.1 
-Provision by employer, 8:11755.2 
— On location out of state, 8:1 1756 
-Remuneration paid by employer, 8:11755.4 



TEACHERS-contimied 
Studio teachers-continued 
-Supervision of minors, 8:1 1762 

TECHNICIANS 

Wages, hours, and working conditions, 8:11040 

TEERA 

See LOS ANGELES COUNTY TRANSIT 
EMPLOYER-EMPLOYEE RELATIONS ACT 
(TEERA) 

TEFLON 

Exposure limits, 8:5155 

TELECOMMUNICATIONS 

Applicability, 8:8600 

Definitions, 8:8601 

Electrical protection 

-Cable fault locating and testing, 8:8613 

-Grounding, 8:8614 

-Overhead line precautions, 8:8615 

-Rubber insulating equipment, 8:8606 

-Underground fine precautions, 8:8616 

Employee protection in public areas, 8:8604 

General provisions, 8:8602 

Handling devices, vehicle-mounted, and mechanical 

equipment, 8:8610 
Hoisting equipment, 8:8611 
Materials handling and storage, 8:8612 
Microwave transinissions, 8:8618 
Mine safety orders 
-Emergency telephones, 8:7165 
-Shaft work systems, 8:7166 
-Telephone systems, 8:7164 
Pole climbers, 8:8607 
Poles, towers, and ladders, 8:8608 
Safety orders 
-Applicability, 8:8600 
-Cable reels, 8:8612 
-Definitions, 8:8601 
-Electrical protection 
— Cable fault locating and testing, 8:8613 
— Grounding, 8:8614 
— Overhead fine precautions, 8:8615 
— Rubber insulating equipment, 8:8606 
— Underground line precautions, 8:8616 
-Employee protection in public areas, 8:8604 
-General provisions, 8:8602 
-Handling devices, vehicle-mounted, and mechani- 
cal equipment, 8:8610 
-Hoisting equipment, 8:861 1 
-Materials handling and storage, 8:8612 
-Microwave transmissions, 8:8618 
-Pole climbers, 8:8607 
-Poles, 8:8612 

-Poles, towers, and ladders, 8:8608 
-Tools and protective equipment, 8:8605, 8:8609 
— Eye protection, 8:8617 
-Training requirements, 8:8603 
Tools and protective equipment, 8:8605, 8:8609 
-Eye protection, 8:8617 
Training requirements, 8:8603 
Tunnel safety orders, 8:8428 

TELEPHONES 

Pressurized worksites, 8:6105 
Special access elevators, 8:3093.45 

TELEVISION 

See also MOTION PICTURE PRODUCTION 

Electrical equipment and installations 

-Feeder conductors, 8:2553.19 

Electrical safety orders, electronic news gathering, 
8:2980-8:2983 

News gathering, electrical safety orders, 
8:2980-8:2983 

Wages, hours, and working conditions of broad- 
casting industry, 8:11110 

TELLURIUM 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TELLURIUM COMPOUNDS 

Exposure hmits, 8:5155 
Hazardous substance, 8:339 



TELLURIUM HEXAFLUORIDE 

Exposure limits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

TEMEPHOS 

Exposure limits, 8:5155 

TEMPERATURE OF WORK PLACE 

Amusement industry, 8:11100 

Broadcasting industry, 8:11110 

Cleaners, launderers, and dyers, 8:11060 

Food handlers 

-Market preparation, 8:1 1 130 

-Post-harvest, 8:11080 

Food preservation industry, 8:11030 

Housekeeping industry, 8:11050 

Manufacturing industry, 8:1 1010 

Mercantile industry, 8:11070 

Motion picture production, 8:11120 

Personal services industry, 8:11020 

Professionals, technicians, clerks, and mechanics, 

8:11040 
Transportation industry, 8:11090 

TEMPORARY VARIANCES 

Appeals, 8:412 

-Defective, correction, 8:412.1 

-Dismissal 

— Late appeal, due to, 8:417.4 

— Withdrawal request, due to, 8:417.3 

-Hearings, scheduling, 8:415 

-Late appeal, dismissal, 8:417.4 

-Merger of successive appeals, 8:417.2 

-Notice, employee requirements, 8:412.2 

-Referral to Division, 8:415 

-Withdrawal, 8:417.3 

TEPP 

Exposure limits, 8:5155 

TEREPHTHALIC ACID 

Exposure limits, 8:5155 

TERPHENYLS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TESTERS 

Hazardous substance, 8:339 

TESTIMONY 

See EVIDENCE 

TESTING 

Amusement rides, permanent, safety orders, 

8:3195.5 
Confined spaces 

-Permit-required spaces, 8:5157 
— Atmospheric testing procedures, 8:5157 Appx. B 
Electrician certification examination, 8:291.3, 

8:291.4 
Elevators (installations after 10-25-98) 
-Engineering and type tests, 8:3129 
-Periodic and acceptance inspections and tests, 

8:3128 
Explosives, manufacturers, 8:5330 
Medical 
See PHYSICAL EXAMINATIONS 

TESTING LABORATORIES 

See LABORATORIES 

TESTOSTERONE 

Hazardous substance, 8:339 

TETRACHLORODIBENZO-P-DIOXIN 

Hazardous substance, 8:339 

TETRACHLORODIFLUOROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TETRACHLOROETHANE 

Exposure limits, 8:5155 

TETRACHLORONAPHTHALENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TETRAETHYL DITHIOPYROPHOSPHATE 

Hazardous substance, 8:339 
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TETRAETHYL LEAD 

Exposure limits, 8:5155 

TETRAETHYL PYROPHOSPHATE 

Hazardous substance, 8:339 

TETRAFLUOROETHYLENE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

TETRAFLUOROHYDRAZINE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

TETRAHYDROFURAN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TETRARflETHYL DIPHENYLENE PHOSPHO- 
ROTHIOATE 

Hazardous substance, 8:339 

TETRAMIETHYL LEAD 

Exposure limits, 8:5155 

TETRAWIETHYL SUCCINONITRILE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TETRANITROMETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TETRA SODIUM PYROPHOSPHATE 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

TETRYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TEXTILE MACHINERY AMD EQUIPMENT, 

8:4456-8:4476 
Applicability of article, 8:4456 
Cards, 8:4461 
Carpet frayers, 8:4462 
Carpet trimmers, 8:4463 
Circular knives, 8:4464 
Cloth cutters, 8:4476 
Commercial sewing machines, 8:4475 
Cotton combers, interlocks for gear housing covers, 

8:4459 
Cotton dust, employee exposure to, 8:5190 
Cotton picker, opener, and willower, 8:4465 
Cutdes, 8:4474 
Definitions, 8:4457 
Doublers, 8:4469 

Drawing frames, interlocks for gear housing cov- 
ers, 8:4459 
Drying cans, 8:4472 
Dye Jigs, 8:4471 
GaiTiett machines, 8:4470 
General industry safety orders, 8:4456-8:4476 
Hand bailing machines, 8:4473 
Nappers, 8:4468 
Picker machines, 8:4466 
Pile cutters, 8:4467 
Rag shredders, 8:4462 
Ring spanning frames, interlocks for gear housing 

covers, 8:4459 
Roving parts, interlocks for gear housing covers, 

8:4459 
Sewing machines, 8:4475 
Shearers, 8:4467 
Shuttles, 8:4460 

Silver and ribbon lap machines, 8:4469 
Slubbers, interlocks for gear housing covers, 

8:4459 
Swing folders, 8:4474 
Twisters, interlocks for gear housing covers, 

8:4459 
Warpers, 8:4458 

THALLIUM 

Hazardous substance. 8:339 

THALLIUM COMPOUNDS 
Exposure limits, 8:5155 
Hazardous substance, 8:339 

THEATERS 

Arc lamps, 8:2552.61 



TH E ATE R S-continued 

Bracket fixture wiring, 8:2552.63 

Cable connectors, 8:2552.67 

Dressing rooms 

-Lamp guards, 8:2552.72 

-Pendant lampholders, 8:2552.71 

Electrical equipment, 8:2552.1-8:2552.72 

-Dressing rooms, 8:2552.71, 8:2552.72 

-Emergency lighting, switch location, 8:2571.21 

-Grounding, 8:2395.43 

-Scope of article, 8:2552.1 

-Sound reproduction equipment, 8:2552.3, 

8:2554.50 
— Grouping of conductors, 8:2564.6 
— Scope of article, 8:2564.1 
-Stage equipment, portable, 8:2552.61-8:2552.68 
Festoons, wiring, 8:2552.65 
Fire and panic safety 
See generally FIRE PREVENTION 
Motion picture projection rooms, 8:3245 
Motion picture projectors, 8:2552.2, 

8:2554.1-8:2554.50 
-Electrical grounding, 8:2395.43 
-Nonprofessional type 
—Approval, 8:2554.32 
— Booth not required, 8:2554.31 
—Definition, 8:2554.30 
—Film, marking, 8:2554.35 
— Illumination, source, 8:2554.33 
—Marking, 8:2554.34 
-Professional type 
—Approval, 8:2554.20 
— Conductors 

Lamps and hot equipment, on, 8:2554.14 

Size, 8:2554.13 

— Definition, 8:2554.2 

— Flexible cords, 8:25.54.15 

— Lamp guards, 8:2554.16 

— Location of equipment, 8:2554.10 

—Marking, 8:2554.21 

— Motor-driven projectors, 8:2554.12 

— Prohibited equipment, 8:2554.11 

-Scope of article, 8:2554.1 

Portable plugging boxes, 8:2552.62 

Portable stage equipment, 8:2552.61-8:2552.68 

Portable strips, 8:2552.64 

Sound reproduction equipment 

-Electrical installations and equipment, 8:2552.3, 

8:2554.50 
— Grouping of conductors, 8:2564.6 
— Scope of article, 8:2564.1 
Special effects, electrical devices for, 8:2552.66 
Stage equipment, portable, 8:2552.61-8:2552.68 
Switchboards 

-Fixed stage switchboards, 8:2552.21-8:2552.47 
— Dead-front type, 8:2552.21 
—Enclosure of back, 8:2552.22 
—Guarding back of, 8:2552.22 
— Lamps in scene docks, 8:2552.47 
-Portable switchboards on stage, 

8:2552.51-8:2552.53 
— Cable arrangement, 8:2552.53 
— Circuit breakers, 8:2552.53 
— Circuit protection, 8:2552.53 
— Conductors, 8:2552.53 
— Dimmers, 8:2552.53 
— Enclosure, 8:2552.53 
—Live parts, 8:2552.53 
— Outlets supplying, 8:2552.51 
— Overcurrent protection, 8:2552.52 
—Pilot light, 8:2552.53 
—Supply, 8:2552.51 

Connection, 8:2552.53 

—Switches, 8:2552.53 
—Terminals, 8:2552.53 

THERMO-SETTING PLASTIC MOLDING 
PRESSES, 8:4601 

THIMET 

Exposure limits, 8:5155 

THIOACETAMIDE 

Hazardous substance, 8:339 



THIOBIS BUTYL 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

THIODAN 

Exposure limits, 8:5155 

THIODIANILINE 

Hazardous substance, 8:339 

THIOGLYCOLIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

THIONYL CHLORIDE 

Exposure limits, 8:5155 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

THIOUREA 

Hazardous substance, 8:339 

THIRAM 

Exposure limits, 8:5155 

TIMBER AND TIMBERLANDS 

See LOGGING AND SAWMILLS 

TIN 

Hazardous substance, 8:339 

TIN COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TOBACCO PRODUCTS 

See also SMOKING 
Cigar cutters, general industry safety orders, 8:4558 

TOEBOARDS 

Construction sites, 8:1621 

-Floor, roof, and skylight openings, 8:1632 

Stairways, 8:1626 

TOILET FACILITIES 

Amusement industry, provision by employer, 

8:11100 
Broadcasting industry, provision by employer, 

8:11110 
Cleaners, launderers, and dyers, provision by 

employer, 8:11060 
Construction sites, 8:1526 
Decompression chambers, 8:6095 
Food handlers 
-Market preparation, provision by employer, 

8:11130 
-Post-harvest, provision by employer, 8:11080 
Food preservation industry, provision by employer, 

8:11030 
Housekeeping industry, provision by employer, 

8:11050 
Industrial plants, 8:3364, 8:3365 
Manufacturing industry, provision by employer, 

8:11010 
Mercantile industry, provision by employer, 

8:11070 
Mine safety orders 
-Underground mines, 8:6978 
Motion picture production, provision by employer, 

8:11120 
Personal services industry, provision by employer, 

8:11020 
Pressurized worksites 
-Decompression chambers, 8:6095 
-Working chambers, 8:6100 
Professionals, technicians, clerks, and mechanics, 

provision by employer, 8:1 1040 
Ship building, repair, and breaking safety orders, 

8:8397.4 
Transportation industry, provision by employer, 

8:11090 
Tunnel safety orders, 8:8433 

TOLUENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TOLUENE DIISOCYANATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TOLUIDINE 

Exposure limits, 8:5155 
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TONGS 

Oil and gas safety orders 

-Pipe tongs, post and line requirements, 8:6605 

-Power tongs, control mechanisms, 8:6628 

TOOLS 

See EQUIPMENT AND TOOLS 

TORDON 

Exposure limits, 8:5155 

TOWER CRANES 

See CRANES, subheading: General industry 
safety orders 

TOWER SCAFFOLDS, 8:1646 
See also generally SCAFFOLDS 

TOXAPHENE 

Hazardous substance, 8:339 

TP ACID 

Hazardous substance, 8:339 

TP ESTER 

Hazardous substance, 8:339 

TRACTORS 

Industrial 

See PLANTS, INDUSTRIAL, subheading: Indus- 
trial tractors 
Logging and sawmills 

^ec' LOGGING AND SAWMILLS 
Logging and sawmill safety orders, 8:6308, 8:6309 

TRADE SECRETS 

Hazardous substances 
-General industry safety orders, 8:5194 
— Definitions, 8:5194 Appx.D 
Occupational safety and health 
-Confidential evidence 
— Appeals board hearings, 8:376.6 
— Variance hearings, 8:422.1 
Plants, industrial 

-Employee access to medical records, deleting 
trade secret information from, 8:3204 

TRAFFIC CONTROL 

Construction sites 
-Private roadways 
— Haulage vehicles, 8:1590 
-Public highways and roads, 8:1598 
—Flaggers, 8:1599 

Logging operation, directing traffic while trees fall- 
ing, 8:6276 

TRAINING 

See also APPRENTICES; APPRENTICESHIP 

COUNCIL 
Accident prevention programs 
-Mine safety orders, 8:6963 
-Oil and gas safety orders, 8:6507, 8:6760 
-Tunnel safety orders 
— Safety training and instruction, 8:8407 
Amusement rides, permanent, safety orders, 

8:3195.6, 8:3195.7 
Chromium VI exposure 
-Construction safety orders, 8:1532.2 
-General industry safety orders, 8:5206 
Confined spaces, 8:5158 
-Permit-required spaces, 8:5157 
Electrician trainees, 8:296.1-8:296.4 
Electronic news gathering, electric safety orders, 

8:2982 
First aid 

-Mine safety orders, 8:6968 
-Tunnel safety orders, 8:8421 
Journeymen, 8:281-8:282 
Lead 
-Employee training, general industry safety orders, 

8:5198 
On-the-job training 

-Appeals, procedures for appeals to Council, 8:264 
-Compensation, standards for, 8:208 
-Definitions 

— Competent evidence of, 8:252 
— Trainee, 8:252 
-Ergonomics, 8:5110 

-Hearings and determining disputes, procedures 
for, 8:263 



JRMi^mG-iontiniied 

On-the-job umning-co?iIinLied 

-Investigations, procedures for, 8:263 

-Journeymen. 8:281-8:282 

-Methylene chloride, general industry safety 
orders, 8:5202 

-Minimum wages, standards for, 8:256 

-Operation of training programs, 8:253 

-Overtime, standards for, 8:257 

-Program sponsor defined, 8:252 

-Selection procedures, 8:260-8:261 

-Standards for, 8:254-8:259 

-State certificates of training, 8:259 

-Trainee defined. 8:252 

-Working conditions, standards for, 8:258 

Powered platforms for exterior building mainte- 
nance, 8:3299 Appx. A 

Rescue operations 

-Mine safety orders, 8:7085 

Safety instruction 

-Telecommunication safety orders, 8:8603 

Ship building, repair, and breaking safety orders, 
8:8397.13 

Snow avalanche blasting, 8:5350 

Welding, gas system operators, 8:4799 

TRAMWAYS 

See AERIAL PASSENGER TRAMWAYS; 
AERIAL TRAMWAYS 

TRANSFORMERS 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

TRANSIT EMPLOYER-EMPLOYEE RELATIONS 
ACT 
See LOS ANGELES COUNTY TRANSIT 
EMPLOYER-EMPLOYEE RELATIONS ACT 
(TEERA) 

TRANSPORTATION 

See also HIGHWAYS AND ROADS; MOTOR 
CARRIERS 

Explosives 

See EXPLOSIVES, subheading: General industry 

safety orders 
Mass transit 

See MASS TRANSIT 
Oil and gas 

See OIL AND GAS, subheading: Refining and 

transport facilities 
Worker transport 
-Mine safety orders, 8:7037 
-Tunnel safety orders 
—Hoists, 8:8494 
— Train use, 8:8473 

-Underground mine safety orders, 8:7038 
— Hoisting and lowering, 8:7147 
— Loading onto conveyance, 8:7146 

TRASH 

See generally WASTE DISPOSAL 

TRAVELING BLOCKS 

Oil and gas safety orders, 8:6638 

TREES 

Logging and sawmills 
See LOGGING AND SAWMILLS 
Trimming, maintenance, or removal 
-Accident prevention program, 8:3421 
-Aerial devices, 8:3424 
-Backpack power units, 8:3425 
-Brush chippers, 8:3424 
-Climber spurs, 8:3426 
-Climbing trees, 8:3427 

-Electrical line clearance, 8:2950, 8:2951, 8:3423 
-First aid for employees, 8:3421 
-Gasoline engine power saws, 8:3425 
-Hearing protection for employees, 8:3421 
-Industry safety orders, 8:3420-8:3428 
-Inspection of equipment and safety devices prior 

to use, 8:3421 
-Mobile equipment, 8:3424 
-Operating rules, 8:3428 
-Pruners, 8:3425, 8:3426 
-Qualified tree worker 
—Defined, 8:3420 



IHEES-continued 

Trimming, maintenance, or removal-continued 

-Qualified tree worker-continued 

— Supervision of work locations, 8:3421 

-Ropes, 8:3426 

-Saddles for workers, 8:3422 

-Safe work procedures, 8:3427 

-Saws, 8:.3425. 8:3426 

-Scope of article, 8:3420 

-Tools 

—Hand tools, 8:3426 

— Portable power hand tools, 8:3425 

-Training for employees, 8:3421 

-Water supply, 8:3421 

TREMOLITE 

Asbestiform 

See generally ASBESTOS 
Hazardous substance, 8:339 
Nonasbestiform, exposure to, 8:5155, 8:5208.1 

TRENCHES 

See also generally EXCAVATION 
Loads, vehicles operated on site, 8:1597 
Permits, 8:341-8:341.5, 8:1539 
-Annual, 8:341.1 
-Applicability, 8:341 
-Applications, 8:341.1 
-Definitions, 8:341 
-Denial, 8:341.2 
-Fees, 8:341.3 
-Hearings 

—Denial, appeal, 8:341.2 
— Suspension or revocation, appeal, 8:341.5 
-Investigation prior to issuance, 8:341.1 
-Issuance, 8:341.1 

-Notification to district office, 8:341.1 
-Posting, 8:341.4 
-Revocation, 8:341.5 

-Safety conference prior to issuance, 8:341.1 
-Suspension, 8:341.5 

TRIAL COURT EMPLOYMENT PROTECTION 
AND GOVERNANCE ACT 

Agency fees, 8:32990-8:32997 

-Agreements, 8:32990 

-Appeals, filing, 8:32996 

-Challenge procedures, 8:32994 

-Compliance, 8:32997 

-Escrow of disputed fees, 8:32995 

-Nonmember notice, 8:32992 

-Objection procedures, 8:32993 

Agency shop agreements or provisions, rescission, 

8:81600-8:81630 
-Bar to rescission, 8:81630 
-Employee petition, 8:81600 
-Employee vote, 8:81620 
-Proof of support, 8:81610 
Applicability of rules, 8:32100, 8:81000 
Certification 
-Amendment of 

— Employer response to petition, 8:81310 
— Investigation by Board, 8:81320 
—Petition for, 8:81300 
-Election results, 8:81185 
-Exclusive representative, 8:81185 
-Petition for, 8:81210-8:81270 
— Amendment, 8:81260 
— Employer response, 8:81250 
—Filing, 8:81210 
— Investigation by Board, 8:81270 
—Posting notice of, 8:81220 
—Proof of support, 8:81240 
Consent elections, 8:81065 
-Consent Election Agreement, approval by Board, 

8:81110 
Decertification petitions, 8:81350-8:81380 
-FiUng, 8:81350 

-Investigation by Board, 8:81380 
-Posting notice of, 8:81360 
-Proof of support, 8:81370 
Decisions of Board, 8:81070 
-Notice, 8:81075 
Definitions, 8:32032, 8:32033 
-Parties, 8:81005 
-Window period, 8:81010 
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TRIAL COURT EftflPLOYWiENT PROTECTION 
AND GOVERNANCE kCl -continued 

T)Qfim\.ions.-conti)med 

-Workday, 8:32085 

Elections 

-Ballots, 8:81105 

-Bar to conducting, 8:81200 

-Board determination to conduct, 8:81100 

-Certification of results, 8:81185 

-Challenges, 8:81130 

— Exception to Board agent's decision, 8:81 170 

—Hearings, 8:81165 

—Resolution. 8:81140 

-Conduct of, 8:81080 

-Directed Election Order of Board, 8:81110 

-Eligibility of employee organization to appear on 
ballot, 8:81080 

-Eligibility of voters, 8:81 120 

-List of voters, 8:81115 

-Notice, 8:81110 

-Objections, 8:81150 

— Board powers and duties, 8:81155 

— Exception to Board agent's decision, 8:81 170 

—Hearings, 8:81165 

— Withdrawal, 8:81160 

-Observers, 8:81125 

-Runoff elections, 8:81 145 

-Stay of, 8:81190 

-Tally of ballots, 8:81135 

—Revised, 8:81175-8:81180 

-Units, consent elections, 8:81065 

Exclusive representatives, certification. 8:81185 

Filing documents with Public Employment Rela- 
tions Board, 8:32135 

-Computation of time, 8:32130 

-Contracts, 8:32120 

-Extension of time requests, 8:32132 

-Late filing, 8:32136 

-Location, 8:32122 

Hearings 

-Administrative decision, 8:81060 

-Conduct, 8:81055 

-Election objections and challenges, 8:81165 

-Notice, 8:81050 

-Proposed decision, 8:81055 

Informal conferences, 8:81040 

Notice 

-Decertification petition, posting, 8:81360 

-Decisions of Board, 8:81075 

-Elections, 8:81110 

-Hearing, 8:81050 

-Petition for certification, posting, 8:81220 

Petitions 

-Agency shop agreement or provision, rescission, 
8:81600-8:81630 

-Amendment of certification, 8:81300-8:81320 

-Certification, 8:81210-8:81270 

-Decertification, 8:81350-8:81380 

-Severance, 8:81400-8:81420 

-Unit modification, 8:81450-8:81480 

-Withdrawal, 8:81030 

Proof of support, 8:81020 

-Agency shop agreement or provision, rescission, 
8:81610 

-Certification petitions, 8:81240 

-Decertification petition, 8:81370 

-Unit modification petitions, 8:81470 

Recognition, 8:81090 

Severance petitions, 8:81400-8:81420 

-Filing, 8:81400 

-Investigation by Board, 8:81420 

-Response by public agency and exclusive repre- 
sentative, 8:81410 

Unfair practices 

-Employee organizations, 8:32607 

-Employers, 8:32606 

Unit modification petitions, 8:81450-8:81480 

-Board order, 8:81480 

-Filing, 8:81450 

-Investigation by Board, 8:81480 

-Proof of support, 8:81470 

-Response to, 8:81460 

Window period defined, 8:81010 



TRIAL COURT INTERPRETER EMPLOYMENT 
AND LABOR RELATIONS ACT 

Agency fees, 8:32990-8:32997 

-Agreements, 8:32990 

-Appeals, filing, 8:32996 

-Challenge procedures. 8:32994 

-Compliance, 8:32997 

-Escrow of disputed fees, 8:32995 

-Nonmember notice, 8:32992 

-Objection procedures, 8:32993 

Agency shop agreements or provisions, rescission 

-Bar to rescission, 8:91630 

-Employee petition, 8:91600 

-Employee vote, 8:91620 

-Proof of support, 8:91610 

Applicability of rules, 8:32100, 8:91000 

Ceilification 

-Amendment of 

— Employer response to petition. 8:91310 

— Investigation by Board, 8:91320 

—Petition for, 8:91300 

-Election results, 8:91185 

-Exclusive representative. 8:91185 

-Petition for, 8:91210-8:91270 

— Amendment, 8:91260 

— Employer response, 8:91250 

—Filing, 8:91210 

— Investigation by Board, 8:91270 

— Posting notice of, 8:91220 

— Proof of support, 8:91240 

Consent elections, 8:91065 

-Consent Election Agreement, approval by Board, 

8:91110 
Decertification petitions, 8:91350-8:91380 
-Filing, 8:91350 

-Investigation by Board, 8:91380 
-Posting notice of, 8:91360 
-Proof of support, 8:91370 
Decisions of Board, 8:91070 
-Notice, 8:91075 
Definitions, 8:32034, 8:32035 
-Parties, 8:91005 
-Window period, 8:91010 
-Workday, 8:32085 
Elections 
-Ballots, 8:91105 
-Bar to conducting, 8:91200 
-Board determination to conduct, 8:91100 
-Certification of results, 8:91 185 
-Challenges, 8:91130 

— Exception to Board agent's decision, 8:91170 
—Hearings, 8:91165 
— Resolution, 8:91140 
-Conduct of, 8:91080 

-Directed Election Order of Board, 8:91 1 10 
-Eligibility of employee organization to appear on 

ballot, 8:91080 
-Eligibility of voters, 8:91120 
-List of voters, 8:91115 
-Notice, 8:91110 
-Objections, 8:91150 
— Board powers and duties, 8:91155 
— Exception to Board agent's decision, 8:91 170 
— Hearings, 8:91165 
— Withdrawal, 8:91160 
-Observers, 8:91125 
-Runoff elections, 8:91145 
-Stay of, 8:91190 
-Tally of ballots, 8:91135 
—Revised, 8:91175-8:91180 
-Units, consent elections, 8:91065 
Exclusive representatives, certification, 8:91185 
Filing documents with Public Employment Rela- 
tions Board, 8:32135 
-Computation of time, 8:32130 
-Contracts, 8:32120 
-Extension of time requests, 8:32132 
-Late filing, 8:32136 
-Location, 8:32122 
Hearings 

-Administrative decision, 8:91060 
-Conduct, 8:91055 

-Election objections and challenges, 8:91165 
-Notice, 8:91050 



TRIAL COURT INTERPRETER EMPLOYMENT 
AND LABOR RELATIONS ACJ-conlinued 

Uearmgs-continiied 

-Proposed decision, 8:91055 

Informal conferences, 8:91040 

Notice 

-Decertification petition, posting, 8:91360 

-Decisions of Board, 8:91075 

-Elections, 8:91110 

-Hearing, 8:91050 

-Petition for certification, posting, 8:91220 

Petitions 

-Agency shop agreement or provision, rescission, 
8:91600-8:91630 

-Amendment of certification, 8:91300-8:91320 

-Certification, 8:91210-8:91270 

-Decertification, 8:91350-8:91380 

-Severance, 8:91400-8:91420 

-Unit modification, 8:91450-8:91480 

-Withdrawal, 8:91030 

Proof of support, 8:91020 

-Agency shop agreement or provision, rescission, 
8:91610 

-Certification petitions, 8:91240 

-Decertification petition, 8:91370 

-Unit modification petitions, 8:91470 

Recognition, 8:91090 

Severance petitions, 8:91400-8:91420 

-Filing, 8:91400 

-Investigation by Board, 8:91420 

-Response by public agency and exclusive repre- 
sentative, 8:91410 

Unfair practices 

-Employee organizations, 8:32609 

-Employers, 8:32608 

Unit modification petitions, 8:91450-8:91480 

-Board order, 8:91480 

-Filing, 8:91450 

-Investigation by Board, 8:91480 

-Proof of support, 8:91470 

-Response to, 8:91460 

Window period defined, 8:91010 

TRIBUTYL PHOSPHATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIBUTYL PHOSPHOROTRITHIOATE 

Hazardous substance, 8:339 

TRIBUTYL PHOSPHOROTRITHIOITE 

Hazardous substance, 8:339 

TRICHLORFON 

Hazardous substance, 8:339 

TRICHLOROACETIC ACID 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRICHLOROBENZENE 

Exposure limits, 8:5155 

TRICHLOROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRICHLOROETHYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRICHLOROFLUOROMETHANE 

Exposure limits, 8:5155 

TRICHLORONAPHTHALENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRICHLOROPHENOL 

Hazardous substance, 8:339 

TRICHLOROPHENOXY ACETIC ACID 

Exposure limits. 8:5155 

TRICHLOROPROPANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRICHLOROSILANE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 
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TRICHLOROTRIFLUOROETHANE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRI-0-CRESYL PHOSPHATE 

Hazardous substance, 8:339 

TRIETHANOLAMINE 

Exposure limits, 8:5155 

TRIETHANOLAMINE DODECYLBENZENESUL- 
FONATE 

Hazardous substance, 8:339 

TRIETHYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIETHYLENE GLYCOL DIMETHYL ETHER 

Exposure limits, 8:5155 

TRIFLUOROBROMOMETHANE 

Exposure limits, 8:5155 

TRIFLUOROCHLOROETHYLENE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

TRIMELLITIC ANHYDRIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIMETHYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIMETHYLBENZENE 

Hazardous substance, 8:339 

TRIMETHYLBENZENE (ALL ISOMERS) 

Exposure limits, 8:5155 

TRIMETHYLOXYSILANE 

Process safety management for acutely hazardous 
substances, 8:5189 Appx. A 

TRIMETHYL PHOSPHITE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRINITROTOLUENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIORTHOCRESYL PHOSPHATE 

Exposure limits, 8:5155 

TRIPHENYLAMINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIPHENYL PHOSPHATE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

TRIS PHOSPHATE 

Hazardous substance, 8:339 

TRISPHOSPHINE SULFIDE 

Hazardous substance, 8:339 

TROLENE 

Exposure limits, 8:5155 

TRUCKS 

See MOTOR CARRIERS 

TRYPAN BLUE 

Hazardous substance, 8:339 

TSALT 

Hazardous substance, 8:339 

T TRICHLORO-PHENOXYACETIC ACID 

Hazardous substance, 8:339 

TUBERCULOSIS 

Respiratory protective equipment, 8:5147 
Work-related, employer recordkeeping require- 
ments, 8:14300.11 

TUBS 

Confined spaces, as 
See generally CONFINED SPACES 

TUNGSTEN 

Hazardous substance, 8:339 

TUNGSTEN COMPOUNDS 

Exposure limits, 8:5155 



TUNGSTEN COMPOUtiDS-continued 

Hazardous substance, 8:339 

TUNGSTEN METAL 

Exposure limits, 8:5155 

TUNNELS AND TUNNELING 

Accident prevention programs, 8:8406 

-Aliens, limitations on certification as safety repre- 
sentative, 8:344.85 

-Pre-job safety conferences, 8:8408 

—Checklist, 8:8568 Appx. E 

-Safety bulletin boards, 8:8409 

-Safety training and instruction, 8:8407 

Airborne contaminants, 8:8424 

Aliens, limitations on eligibility as gas testers, 
8:344.85 

Applicability of safety orders, 8:8403 

Bins and bunkers, 8:8462 

Change rooms, 8:8431 

Classifications, 8:8422 

Dangerous or poisonous gases, 8:8424 

Definitions, 8:8405 

Diesel engine operations, 8:8470 

Drilling, 8:8449 

-Jumbo use, 8:8450 

Drinking water supply, 8:8432 

Dust control, 8:8438 

Electrical equipment, 8:8460 

-High-voltage safety orders, 8:2914-8:2923 

— Bonding of equipment, 8:2917 

— Conductors, 8:2916 

— Disconnection means, 8:2921 

— Enclosures, 8:2922 

— Energized parts, enclosing, 8:2919 

—Grounding, 8:2923 

— Grounding conductor, 8:2917 

— Motor-operated equipment, overcurrent protec- 
tion, 8:2915 

— Overcurrent protection, 8:2915 

— Physical damage, protection from, 8:2914, 
8:2918 

—Scope of article, 8:2914 

— Transformers, overcurrent protection, 8:2915 

— Ventilation system controls, 8:2920 

Emergencies 

-Plans, 8:8426 

-Rescue crew and breathing apparatus, 8:8430 

Excessive heat, 8:8457 

Explosives 
See generally EXPLOSIVES, subheading: General 
industry safety orders 

Fire prevention and control, 8:8445 

First aid, 8:8420 

-Training, 8:8421 

Flammable material storage, 8:8445 

Forms 

-Medical examination for hoisting engineers, 
8:8568 Appx. C 

-Pre-job safety conference checklist, 8:8568 Appx. 
E 

-Weekly shaft inspection form, 8:8568 Appx. D 

Gassy and extrahazardous tunnel operations, 
8:8425 

General precautions, 8:8410 

Ground support inspections, 8:8440 

Haulage and earthmoving equipment, 8:8483 

Haulageways and private roads, 8:8484 

Hoists and hoisting, 8:8495 

-Engineers, 8:8499 

— Medical examination form, 8:8568 Appx. C 

-Inspections, 8:8501 

-Operations, 8:8500 

-Signals, 8:8498 

-Wire rope and sheaves, 8:8497 

Internal combustion engine restrictions, 8:8470 

Labor Code excerpts, 8:8568 Appx. B 

Lasers, 8:8416 

Lighting, 8:8415, 8:8460 

Mechanical hazards, 8:8459 

Permit variation from orders, 8:8404 

Personal protective equipment, 8:8414 

Raib-oads, 8:8471-8:8482 

-Block signals, 8:8477 

-Car passers and cherry pickers, 8:8479 



TUNNELS AND lUNUEUNG-continued 

RixWTOixds-continiied 

-Dumping locations, 8:8480 

-Limited visibility precautions, 8:8475 

-Locomotives, 8:8471 

— Light requirements, 8:8472 

-Refuge stations, 8:8482 

-Switches. 8:8481 

— Portable switches, 8:8478 

-Track maintenance, 8:8476 

-Trains, 8:8474 

-Transportation of workers, 8:8473 

Raises under construction, 8:8496 

Rock ciushers, 8:8461 

Safe practices and operations code, 8:8568 Appx. 

A 
Scope of safety orders, 8:8403 
Shafts, 8:8493 

-Under construction, 8:8496 
-Inspections, 8:8501 

— Weekly inspection form, 8:8568 Appx. D 
-Ladder requirements, 8:8494 
Telephone systems, 8:8428 
Toilet facilities, 8:8433 
Tunnel and shaft supports, 8:8441 
Tunnel classifications, 8:8422 
Ventilation and air quality, 8:8437 
Walkways and access, 8:8411 
Water and gas protection, 8:8427 

TURPENTINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 
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UDMH 

See DIMETHYLHYDRAZINE (UDMH) 

ULTRAVIOLET LAMPS 

Eye protection, 8:5079 

UNDERGROUND MINING 

See generally MINES AND MINING 

UNEMPLOYMENT COMPENSATION 

Disability liens 

-Workers' compensation procedures, 8:10772 

UNFAIR LABOR PRACTICES 

Agricultural laborers 

See AGRICULTURAL LABORERS 
Court Interpreter Act, 8:32608-8:32609 
Public employees 

See PUBLIC EMPLOYEES 
Trial Court Act, 8:32606-8:32607 

UNFIRED PRESSURE VESSELS, 8:450-8:560 

UNIFORMS 

Agricultural laborers, provision by employer, 

8:11140 
Amusement industry, provision by employer, 

8:11100 
Broadcasting industry, provision by employer, 

8:11110 
Cleaners, launderers, and dyers, provision by 

employer, 8:11060 
Construction, onsite employment, provision, 

8:11160 
Drilling, onsite employment, provision, 8:11 160 
Food handlers 
-Market preparation, provision by employer, 

8:11130 
-Post-harvest, provision by employer, 8:11080 
Food preservation industry, provision by employer, 

8:11030 
Household occupations, provision by employer. 

8:11150 
Housekeeping industry, provision by employer, 

8:11050 
Logging, onsite employment, provision, 8:11160 
Manufacturing industry, provision by employer, 

8:11010 
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Umf ORMS-conlinuecl 

Mercantile indusiry, provision by employer, 

8:11070 
Mining, onsite employment, provision, 8:11160 
Motion picture production, provision by employer. 

8:11120 
Personal services industry, provision by employer, 

8:11020 
Professionals, technicians, clerks, and mechanics, 

provision by employer, 8:1 1040 
Transportation industry, provision by employer, 

8:11090 

UNINSURED EWIPLOYERS (FOR WORKERS' 
COMPENSATION) 

See WORKERS' COMPENSATION 

UNIONS 

Agricultural laborers 

-Bargaining unit clarification, 8:20385 

-Certification, 8:20380 

—Extensions, 8:20382 

— Intervention, 8:20325 

-Certification petitions, 8:20300 

—Contents, 8:20305 

— Cross-petitions, 8:20330 

— Employer obligations, 8:20310 

—Service, 8:20345 

— Time period computation, 8:20348 

— Transfer, consolidation, and severance, 8:20335 

-Collective bargaining agreements, submission to 
Board, 8:20450 

-Decertification petitions, 8:20390 

-Elections 

— Ballots 

Symbol or emblem use, 8:21000 

—Tally, 8:20360 

—Challenges, 8:20355 

Post-election determination, 8:20363 

—Eligibility to vote, 8:20352 

— Foreign language ballots, 8:20320 

—Objections, 8:20365 

Investigative hearings, 8:20370 

—Procedures, 8:20350 

—Reruns, 8:20372 

—Runoffs, 8:20375 

— Strike conditions, 8:20377 

-Mediation and conciliation, mandatory, 
8:20400-8:20408 
See also AGRICULTURAL LABOR RELA- 
TIONS BOARD 

-Payroll list availability, 8:20313 

-Reconsideration requests, 8:20393 

-Reopening record, requests for, 8:20393 

-Review, requests for, 8:20393 

-Rival union petitions, 8:20390 

-Solicitation by non-employee organizers, 
8:20901-8:20915 

— Election-related issue investigations, 8:20915 

— Employee lists, 8:20910 

— Limitations for special agricultural segments, 
8:20901 

Apprentices, public works contract hearings, inter- 
vention, 8:232.08 

Construction industry 

-Medical benefits, collective bargaining. Labor 
Code section 3201.5, 8:10200-8:10204 

Elections 
See ELECTIONS OF EMPLOYEE REPRESEN- 
TATION 

Interpreters, trial court employee representation 
See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

Mass transit 

-Authorizations required, 8:15815 

-Certification petitions, 8:15805, 8:15810 

—Hearings, 8:15830 

—Briefs, 8:15850 

Intervention, 8:15835 

Officer's duties following hearing, 8:15855 

Parties' rights and duties, 8:15840 

Subpoenas, 8:15845 

— Investigation by service, 8:15825 

-Definitions, 8:15800 

-Elections, 8:15870 



UN\Of4S-continued 

Mass triim\t-con tinned 

-Elections-continued 

— Consent agreements, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Relevant federal law, 8:15875.1 

Public employees 

-Agency fees, 8:32990-8:32997 

—Agreements. 8:32990 

—Appeals, filing. 8:32996 

— Challenge procedures, 8:32994 

—Compliance, 8:32997 

— Escrow of disputed fees, 8:32995 

— Nonmember notice, 8:32992 

— Objection procedures. 8:32993 

-Arbitration 

—Costs, 8:32813 

— List of arbitrators, 8:32810 

— Selection of arbitrators, 8:3281 1 

Notice, 8:32812 

-Decertification petitions, 8:32770 

— Investigation by Public Employment Relations 
Board, 8:32776 

— Posting notice, 8:32772 

— Proof of support determinations, 8:32774 

-Educational Employment Relations Act provisions 
See EDUCATIONAL EMPLOYMENT RELA- 
TIONS ACT 

-Elections 

— Authority to conduct, 8:32720 

—Ballots, 8:32722 

Revised tally, 8:32746 

Tally, 8:32734 

— Bars to conducting, 8:32754 

— Certification of results, 8:32750 

—Challenges, 8:32732 

Resolution, 8:32735 

— Directed orders/consent agreements, 8:32724 

—Objections, 8:32738 

Exception to decision, 8:32744 

Hearings, 8:32742 

Powers and duties of Public Employment Rela- 
tions Board agent, 8:32739 

Revised ballot tally, 8:32748 

Withdrawal, 8:32740 

—Observers, 8:32730 

—Parties, definition, 8:32721 

—Runoffs, 8:32736 

—Stays, 8:32752 

— Voters 

—Eligibility, 8:32728 

Lists, 8:32726 

-Higher Education Employer-Employee Relations 
Act provisions 
See HIGHER EDUCATION EMPLOY- 
ER-EMPLOYEE RELATIONS ACT 

-Impasse procedures 

— Determination by Public Employment Relations 
Board, 8:32793 

Requests, 8:32792 

Subsequent requests, 8:32795 

— Factfinding panels 

Appointments, 8:32797, 8:32798 

Report publication, 8:32800 

Statements of parties, 8:32799 

— Mediator selection by parties, 8:32791 

-Los Angeles County transit workers 

See LOS ANGELES COUNTY TRANSIT 
EMPLOYER-EMPLOYEE RELATIONS 
ACT (TEERA) 

-Mergers, amalgamations, or transfers of jurisdic- 
tion 

— Investigation by Public Employee Relations 
Board, 8:32763 

— Requests, 8:32761 

Employer's response, 8:32762 

-Meyers-Milias-Brown Act provisions 
See MEYERS-MILIAS-BROWN ACT 

-Proof of support determinations, 8:32700 

-Ralph C. Dills Act provisions 
See RALPH C. DILLS ACT 

-Unit modification petitions, 8:32781 



UWOHS-continued 
Public employees-continued 
-Unit modification peuuons-continued 
—Disposition, 8:32786 
— Proof of support determinations, 8:32784 
—Response, 8:32783 
Trial court employee representation 
See TRIAL COURT EMPLOYMENT PROTEC- 
TION AND GOVERNANCE ACT 
-Interpreters 

See TRIAL COURT INTERPRETER EMPLOY- 
MENT AND LABOR RELATIONS ACT 

UNLOADING OPERATIONS 

See MOTOR CARRIERS 

UNSAFE WORKING CONDITIONS 

Employee's right to report 
-CAL/OSHA notice of employee protections and 
obligations, posting, 8:340 

URACIL MUSTARD 

Hazardous substance, 8:339 

URANIUM 

Hazardous substance, 8:339 

URANIUM COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

URETHANE 

Hazardous substance, 8:339 

UTILITIES 

See PUBLIC UTILITIES 

UTILITY POLES 

Temporary wiring, 8:2405.3 

UTILIZATION REVIEW 
Workers' compensation standards, 
8:9792.6-8:9792.15 



VALERALDEHYDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

VALVES 

Oil and gas safety orders, 8:6533, 8:6845 
-Compressors, 8:6553, 8:6873 
-Internal combustion engines, 8:6554 
-Pumps and pressure-relieving devices, 8:6634 

VANADIUM PENTOXIDE 

Exposure liinits, 8:5155 
Hazardous substance, 8:339 

VANADYL SULFATE 

Hazardous substance, 8:339 

VAPONA 

Exposure limits, 8:5155 

VAPOR CONTROL SYSTEMS, GASOLINE 

Oil and gas refineries, 8:6789 

VAPORS 

Oil and gas refineries, exposure, 8:6789 

VARIANCES, 8:403-8:427.4 

Applications 

-Contents, 8:411 

-Defective, denial, 8:411.1 

-Denial 

— Defective application, 8:411.1 

-Dismissal, 8:417.5 

-Hearings 

—Scheduling, 8:415 

-Merger of successive applications, 8:417.2 

-Referral to Division, 8:415 

-Resubmission, 8:411.1 

-Withdrawal, 8:417.3 

Boilers, 8:752 

Consolidation of proceedings, 8:419 

Decisions, 8:426 

-Corrected decision, 8:426.1 
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VAR\ANCES-i:on tinned 

Dcc\sions-contiinied 

-Form, 8:426.1 

-Petition for re-hearing, on, 8:427.4 

-Proposed decision, 8:426 

Definitions, 8:403 

Elevators, 8:3002 

-Occupational safety and health regulations, 8:3002 

Evidence, 8:423 

-Admissibility, wide latitude, 8:424 

Hearing officers, 8:405. 8:405.1 

Hearings 

-Conduct, 8:423 

-Confidential evidence, protection of, 8:422.1 

-Consolidation of proceedings, 8:419 

-Continuances, 8:424.2 

-Disqualification of hearing officer of standards 

board member, 8:417.1 
-English language, conducted in, 8:423 
-Failure to appear', procedure, 8:425.2 
-Hearing panel 
— Assignment to, 8:417 
— Objection to, 8:417.1 
-Interpreters at, 8:423 
-Location, 8:421 
-Occupational Safety and Health Standards Board, 

by, 8:417 
-Prehearing conference, 8:420 
-Representation of parties, 8:424.3 
-Subpoenas, 8:422 
-Time for, 8:421 

-Trade secrets, protection of, 8:422.1 
-Witnesses, 8:422 
— Exclusion, 8:424.4 
—Fees, 8:425.1 
— Judicial enforcement, 8:425 
Intervention in proceeding, 8:406.1 
Judicial notice of scientific and technical matters, 

8:424.1 
Late filing, 8:404.1 
Low-voltage safety orders, 8:2305.3 
Modifications to permanent variance, 8:428 
Occupational injuries and illnesses, employer 

recordkeeping requirements, 8:14300.38 
Parties to actions, 8:406 
-Failure to appear, procedure, 8:425.2 
-Representation at hearing, 8:424.3 
-Rights at hearing, 8:423 
Petition for re-hearing 
-Decision on, 8:427.4 
-Denial, 8:427.1 
-Granted, procedure, 8:427.3 
-Grounds, 8:427, 8:427.1 
-Proof of service, 8:427.2 
-Time for, 8:427 
Prehearing conference, 8:420 
Prehearing requests for action, 8:418 
Subpoenas, 8:422 
Temporary 

See TEMPORARY VARIANCES 
Time 

-Computation, 8:404 
-Hearing, of, 8:421 
-Late filing, 8:404.1 

VATS 

Confined spaces, as 
See generally CONFINED SPACES 
Flammable liquids, 8:5420 
Railings, when containing hazardous substances, 
8:3480 

VAULTS 

Confined spaces, as 
See generally CONFINED SPACES 

VEHICLES 

See MOTOR VEHICLES 

VENEER PLANTS 

See LOGGING AND SAWMILLS 

VENTILATION 

Flammable vapors, 8:5416 
Pressurized worksites, 8:6100 
Tunnel safety orders, 8:8437 
-Diesel engine operations, 8:8470 



yEm\LAT\ON-conlinued 

Underground mine safety orders, 8:7098 
-Mechanical systems, 8:7099 

VESSELS 

Nautical 

See SHIPS 
Pressure 

See PRESSURE VESSELS 

VINYL ACETATE 

Exposure hmits, 8:5155 
Hazardous substance, 8:339 

VINYL BROMIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

VINYL CHLORIDE 

Carcinogen, as 
See CARCINOGENS 

VINYL CYCLOHEXENE 

Exposure limits, 8:5155 

VINYL CYCLOHEXENE DIOXIDE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

VINYLIDENE CHLORIDE 

Exposure Hmits, 8:5155 
Hazardous substance, 8:339 

VINYLTOLUENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

VIOLATIONS 

See also PENALTIES 

Abatement, occupational safety hazards, declaration 
of, 8:340.4 

Accidents 

-Criminal investigations, 8:344.51 

Advance notice of inspections, wrongfully pro- 
vided, 8:331 

Citation appeals, 8:333 

Classification, 8:334 

Criminal investigations, 8:344.51 

Declaration of abatement, 8:340.4 

Employee's right to refuse to work under condi- 
tions 

-CAL/OSHA notice of employee protections and 
obligations, posting, 8:340 

General violations, 8:334 

-Penalty assessment, 8:336 

Multi-employer worksites 

-Applicability of defenses, 8:336.11 

-Citable employer, 8:336.10 

Notice in lieu of citation, 8:332.1 

Penalties, 8:333, 8:335 

-Assessment, 8:336 

VM & P (VARNISH MAKERS & PAINTERS) 
NAPHTHA 

Exposure Umits, 8:5155 
Hazardous substance, 8:339 

VOCATIONAL REHABILITATION 

Workers' compensation 
See WORKERS' COMPENSATION 

VOTERS 

Higher Education Employer-Employee Relations 
Act elections, 8:32726, 8:32728 

VOUCHERS 

Workers' compensation supplemental job displace- 
ment benefit 
-Training voucher, 8:10133.56 
—Form, 8:10133.57 



w 



WAGE BOARDS 

Convening, 8:11532 
Definitions, 8:11530 
Deliberations, scope, 8:11535 



WAGE BOARDS-co///;>;i/e^ 

Evidence and argument submittals, 8:11534 

Member selection and appointment, 8:1 1531 

Quorum and vote, 8:11533 

Reports to Industrial Welfare Commission, 8:11537 

-Progress reports, 8:1 1536 

Rule interpretation and amendments, 8:11538 

WAGES 

Apprentices, for, 8:208 

Back pay 

-Agricultural Labor Relations Board orders, 

8:20290 
Boards 
See WAGE BOARDS 
Farm Labor Contractor Fund 
-Damages defined, 8:13660 
-Recovery claims. 8:13661 
—Hearings, 8:13662 
Judges 
-Workers' compensation administrative law judges, 

8:9710-8:9715 
Minimum wage 

-Agricultural laborers, 8:11140 
-Amusement industry, 8:11100 
-Apprentices, for, 8:208 
-Broadcasting industry, 8:1 1 1 10 
-Cleaners, launderers, and dyers, 8:1 1060 
-Food handlers 

— Market preparation, 8: 1 1 1 30 
— Post-harvest, 8:11080 
-Food preservation industry, 8:11030 
-Household occupations, 8:11150 
-Housekeeping industry, 8:11050 
-Manufacturing industry, 8:11010 
-Mercantile industry, 8:11070 
-Miscellaneous employees, 8:11170 
-Motion picture production, 8:11120 
-On-the-job training, for, 8:256 
-Personal services industry, 8:11020 
-Professionals, technicians, clerks, and mechanics, 

8:11040 
-Regulating order, 8:11000 
-Transportation industry, 8:11090 
On-the-job training, for, 8:256 
Public works, prevailing wages 
See PREVAILING WAGES 
Recovery from failure to pay 
-Answer by defendant, 8:13501.7 
-Complaint 
— Claim from holder of dishonored payroll check 

Form, 8:13501.6 

—Filing, 8:13501 

—Form, 8:13501.5 

-Division defined, 8:13500 

-Hearings 

—Conduct, 8:13502 

— Continuances, 8:13508 

— Deputy Labor Commissioner's authority, 

8:13506 
—Evidence, 8:13505 
— Right to counsel, 8:13507 
-Willful defined, 8:13520 
Security 

-Logging and sawmills 

— Bond amount deposited with Labor Commission, 
8:13300 

Application to determine, 8:13301 

Effective period, 8:13302 

Studio teachers, remuneration paid by employer, 

8:11755.4 
Workers' compensation 
-Administrative law judges, receipt of salary, 

8:9710-8:9715 
-Continuation of salary notice, 8:9814 

WALKING BEAMS 

Oil and gas safety orders 
-Access to, 8:6632 

WALKWAYS 

Industry safety orders 

See PLANTS, INDUSTRIAL 
Mine safety orders, 8:7046 
Oil and gas safety orders 
-Catwalks and masts, 8:6572 
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WALKWAYS-C0/7///JWCY/ 
Oil and gas safety orders-continued 
-Diversion and retaining walls, 8:6548 
-Pipe and sucker rod racks, 8:6594 
-Tanks and reservoirs, 8:6546, 8:6803 
Tunnel safety orders, 8:841 1 

WALLS 

Retaining walls 

-Drainase requirements, oil and gas safety orders, 
8:6548 

WAREHOUSES 

Working warehouses, general industry safety 
orders, 8:3241.1 

WARFARIN 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

WARNINGS 

See also SIGNALS 
Acrylonitrile. 8:5213 
Anhydrous ammonia tanks, 8:502 
Arsenic, inorganic, 8:5214 
Asbestos 

-Construction safety orders, 8:1529 
-General industry safety orders, 8:5208 
-Shipyard safety orders, 8:8358 
Benzene, 8:5218 
Cadmium 

-Construction safety orders, 8:1532 
-General industry safety orders, 8:5207 
Carcinogens 

See CARCINOGENS, subheading: Warning signs 
Compressed natural gas tanks and cylinders, 8:542 
Construction 

-Asbestos exposure, 8:1529 
-Cadmium exposure, 8:1532 
-Chromium VI exposure, 8:1532.2 
-Haulage vehicles backing, 8:1592 
Cotton gins, 8:4644 
Cranes, warning devices, 8:4889 
-Boom-type mobile cranes, 8:4936 
Electrical equipment 

See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT, subheading: High-voltage 
safety orders 
Ethylene dibromide, 8:5219 
Ethylene oxide, 8:5220 
Excavation, mobile equipment, 8:1541 
Explosives, transporting, general industry safety 

orders, 8:5263 
Formaldehyde, 8:5217 
Fumigation, 8:5222-8:223 
Hazardous substances, warning to employees, 

8:5194-8:5194.1 
Hoists and hoisting warning devices, general indus- 
try safety orders, 8:4976 
Lead, general industry safety orders, 8:5198 
Liquefied natural gas tanks and cylinders, 8:542 
Liquefied petroleum gas tanks, 8:489 
Logging, before tree felled, 8:6280 
Methylenebis, 8:5215 
Railroad locomotives, 8:3734 
Tunnel safety orders, laser light warnings, 8:8416 
Vinyl chloride, 8:5210 

WASHING SViACHINES 
Electrical grounding, 8:2395.45 

WASTE DISPOSAL 

Asbestos materials 

-Construction safety orders, 8:1529 

— Non-mandatory standards, 8:1529 Appx. F 

-General industry safety orders, 8:5208 

-Shipyard safety orders, 8:8358 

— Non-mandatory standards, 8:8358 Appx. F 

Bulk plants 

-Flammable liquids, 8:5623 

Compaction equipment, 8:4350-8:4355 

-Construction, 8:4352 

-Definitions, 8:4351 

-Mobile equipment, 8:4354 

— Operating rules, 8:4355 

-Modification, 8:4352 

-Operating rules, 8:4355 



WASTE DISPOSAL-* o/(///;we^ 

Compaction equipment-to/;//nt/e<'/ 

-Reconstruction, 8:4352 

-Scope of article, 8:4350 

-Stationary equipment and balers, 8:4353 

— Operating rules, 8:4353 

Definitions 

-Baler, 8:4351 

-Compaction equipment. 8:4351 

-Mobile collection equipment, 8:4343 

Demolition operations, 8:1736 

Food preparation and processing 

-Gaibage disposal equipment, 8:4559 

Methylenebis. 8:5215 

Mobile collection equipment, 8:4342-8:4345 

Service stations 

-Flammable liquids, 8:5579 

WASTEWATER WELLS 

Electrical installations and equipment near, 
8:2540.10 

WATER 

Construction sites, 8:1524 
Construction work over or near, 8:1602 
-Walkways. 8:1603 
Drinking 

See DRINKING WATER 
Flood control 

See FLOODS AND FLOOD CONTROL 
Industrial plants, 8:3363 
Industry safety orders, 8:3363 
Irrigation 

See IRRIGATION 
Mine safety orders, 8:6975 
Paper and paperboard mills, work over or near, 

8:4405 
Pulp mills, work over or near, 8:4405 
Swimming pools 

See generally SWIMMING POOLS 
Tunnel safety orders, 8:8432 

WATER CLOSETS 

See TOILET FACILITIES 

WEAVING 

Cotton dust, employee exposure to, 8:5190 

WEEDONE 638 

Exposure limits, 8:5155 

WELDING 

Construction 

See CONSTRUCTION 
Electric welding, 8:4850-8:4853 
-Arc welding, 8:4851 

— Disconnecting means for welders, 8:2563.23 
-Electric welders, 8:2563.22-8:2563.33, 8:4850 
-Inert-gas metal-arc welding, 8:4853 
-Overcurrent protection for welders, 8:2563.22 
-Resistance welding, 8:4852 
— Disconnecting means for welders, 8:2563.33 
Elevators 
-Electric elevators, installations after 10-25-98, 

8:3121.13 
Fumes, exposure limits, 8:5155 
Gas systems, 8:4794-8:4848 
-Acetylene piping, 8:4823 
-Automatic reducing valves, 8:4838 
-Booster pumps, 8:4840 
-Calcium carbide 
— Opening containers, 8:4819 
—Storage^ 8:4818 
-Compressor pumps, 8:4840 
-Definitions, 8:4795 
-Fire prevention and suppression procedures, 

8:4848 
-Fuel gas manifolds, 8:4835 
-Generators, 8:4797-8:4816 
—Approval, 8:4797 
— Marking, 8:4797 
— Operators 

Instructions, 8:4799 

Training, 8:4799 

— Portable automatic acetylene generators, 8:4815, 

8:4816 
— Pressure limitations, 8:4798 



\MELD\NG-{:ontinued 

Gas s,yslems-c:on tinned 

-Gcr\en\tors-€ontinued 

—Rating, 8:4798 

— Stationary acetylene generators 

Drain connection. 8:4810 

Escape pipe, 8:4811 

Exits from houses, rooms, or compartments, 

8:4806 

Freezing, protection against, 8:4808 

—Gas holders, 8:4813 

Healing of houses or rooms, 8:4807 

Housing, 8:4803 

Inside generator rooms or compartments, 

8:4805 

Lighting of houses or rooms, 8:4807 

Maintenance, 8:4812 

—Operation, 8:4812 

Outside generator houses, 8:4804 

Relief pipe, 8:4811 

Ventilation of houses or rooms, 8.4807 

Water supply connection, 8:4809 

-Hose, 8:4839 

-Liquid oxygen 

— Containers to be located outside or in special 

building, 8:4837 
-Manifolds, 8:4834-8:4836 
-Operating procedures, 8:4845 
-Oxygen manifolds, 8:4836 
-Oxygen piping, 8:4822 
-Piping, 8:4821-8:4828 
— Acetylene piping, 8:4823 
— Construction, 8:4821 
— Hydraulic back-pressure valves, 8:4828 
—Installation, 8:4825 
—Joints, 8:4824 
— Materials and design, 8:4821 
— Oxygen piping, 8:4822 
—Painting, 8:4827 

— Shutoff valves, signs to indicate, 8:4827 
— Signs to indicate shutoff valves, 8:4827 
— Standards, compliance, 8.4821 
—Testing, 8:4826 
-Precautions, 8:4845 
-Pressure reducing regulators and hoses 
— Manifolding of cylinders to headers, 

8:4834-8:4840 
-Pressure regulators, 8:4838 
-Purpose of orders, 8:4794 
-Shop pipe line supply systems 
— Manifolding of cylinders to headers, 

8:4834-8:4840 
General industry safety orders, 8:4794-8:4853 
Hazardous substance containers, 8:5166 
Personal protective equipment, 8:5150 
Ship building, repair, and breaking safety orders, 

8:8357 
-Fuel gas cylinders, 8:8395 
-Hoses carrying gases, 8:8394 
-Manifolds and hose connections, 8:8393 
-Other applicable provisions, 8:8392 
Ventilation, 8:5150 

WELLS 

See also DERRICKS; OIL AND GAS 
Explosives, general industry safety orders, 
8:5311-8:5314 

WEST BAY RAPID TRANSIT AUTHORITY 

Employee representation 

-Certification petition, 8:15805 

— Authorizations required, 8:15815 

—Form, 8:15810 

— Investigation by service, 8:15825 

-Definitions. 8:15800 

-Elections, 8:15870 

— Consent agreement, 8:15820 

—Runoffs, 8:15875 

-Exceptions, 8:15860 

— Determinations, 8:15865 

-Hearings 

—Briefs, 8:15850 

—Conduct, 8:15830 

— Intervention, 8:15835 

— Officer's duties following hearing, 8:15855 
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Ti -continued 
Employee representation-cY?/7//7;«(?^/ 
-Heanngs-continiied 
—Subpoenas, 8:15845 
-Relevant federal law, 8:15875.1 

WHARVES 

Flammable liquids, 8:5620 
Marine terminal operations 
See MARINE TERMINAL OPERATIONS 
Oil and gas safety orders. 8:6659, 8:6891 

WHEELCHAIRS 

Lifts, 8:3094-8:3094.6 

WHOLESALERS 

Wages, hours, and working conditions, 8:11070 

WILDLANDS 

Fire fighting, personal protective devices, 8:3410 

WILLFUL VIOLATIONS, 8:334 
Penalty assessment, 8:336 

WINDOW CLEANING, 8:3281-8:3298 

Accidents, 8:3282 

Acid, use, 8:3282 

Anchors and fittings, 8:3283 

Belts, 8:3284 

Boatswain's chairs, 8:3286 

Controlled descent apparatus (CDA), 8:3286 

Definitions, 8:3281 

Extension tools, 8:3289 

Fall protection 

-Personal belts, systems, and devices, 8:3284 

General safety requirements, 8:3282 

Harnesses, 8:3284 

Ladders, 8:3287 

Operating procedures outline sheet (OPOS), 8:3291 

Appx. A 
Owners of buildings, requirements, 8:3282 
Prohibited equipment, 8:3290 
Rooftop installations, 8:3291 
Safety equipment for employees, 8:3282 
Safety instructions for employees, 8:3282 
Safety orders, 8:3281-8:3298 
Scaffolds 

-General safety requirements, 8:3282 
-Rolling metal scaffolds, 8:3288 
-Suspended scaffolds, 8:3285 
Scope of regulations, 8:3282 
Sills, work from, 8:3282 

WINDOW JACK SCAFFOLDS, 8:1654 
See also generally SCAFFOLDS 

WINERIES 

Flammable liquids, general industry safety orders, 
8:5629 

WIRING 

Electrical installations and equipment 
See ELECTRICAL INSTALLATIONS AND 
EQUIPMENT 

WITNESSES AND TESTIMONY 

See EVIDENCE 

WITNESS FEES 

Adjudicative hearings, 8:340.48 

WOOD DUST 

Exposure limits, 8:5155 

WOODEN POLE SCAFFOLDS, 8:1640, 8:1641 
See also generally SCAFFOLDS 

WOODWORKING MACHINES AND EQUIP- 
MENT, 8:4296-8:4234 
Automatic lathes, 8:4319 
Band knives, 8:4310 
Band saws, 8:4310 
Belt Sanders, 8:4312 
Boring and mortising machines, 8:4316 
Box shook cut-off saws, 8:4304 
Brush chippers, 8:4299 
Cahfomia cut-off saws, 8:4304 
Circular knives, 8:4302 
Circular ripsaws 
-Manual feed, 8:4300 
-Self-feed, 8:4301 



WOODWORKING MACHINES AND EQUIP- 

fAENJ-continiied 
Combination woodworking machines, 8:4320 
Construction of equipment, 8:4296 
Cordwood saws, guarding blades, 8:4303 
Crosscut saws, 8:4302 
Cut-off saws, 8:4304-8:4306 
Definitions, 8:4297 
Disc Sanders, 8:4313 
Drum Sanders, 8:4314 
Elbow Sanders, 8:4315 
Exhaust systems, 8:4324 
General industry safety orders, 8:4296-8:4234 
Guards, 8:4296 
Hand fed planers, 8:431 1 
Hog mills, 8:4298 
Hoods, 8:4296 

Horizontal pull saws, 8:4309 
Inverted swing cut-off saws, 8:4306 
Jointers, 8:4311 
lump saws, 8:4306 
Lathes, 8:4319 
Logging and sawmill safety orders 

See LOGGING AND SAWMILLS 
Mitre saws, 8:4307.1 
Planing, molding, sticking, and matching machines, 

8:4318 
Plywood plants 

See LOGGING AND SAWMILLS, subheading: 

Veneer and plywood plants 
Portable power driven circular hand saws, 8:4307 
Radial arm saws, 8:4309 
Sanders, 8:4312-8:4315 
Saws 

-Cracked, removal from service, 8:4321 
-Speed of blades, 8:4322 
Shapers, 8:4318.1 
Shoe last lathes, 8:4319 
Slash chippers, 8:4299 
Sliding cut-off saws, 8:4305 
Spoke lathes, 8:4319 
Swing cut-off saws, 8:4305, 8:4306 
Tenoning machines, 8:4317 
Underhung swing cut-off saws, 8:4306 
Underslung saws, 8:4306 
Veneer plants 

See LOGGING AND SAWMILLS, subheading: 
Veneer and plywood plants 
Wobble saws, use prohibited, 8:4323 
Wood shapers, 8:4318.1 

WORKERS' COMPENSATION 

Access to information 

-Individually identifiable data, 8:9703 

-Medical fee schedule, 8:9791.1 

Administrative law judges, receipt of salary, 8:9713 

-Affidavits, 8:9714.5 

-Authority, 8:9710 

-Cause for decision submittals, 8:9715 

-Compliance with Labor Code section 123.5(a), 

8:9714 
-Definitions, 8:9712 
-Operative date, 8:9711 
Advertising 

-Health care organizations, 8:9771.65-8:9771.68 
Aliens 

-Medical evaluators 
— Certification limitations, 8:10.5 
— Statement of citizenship, alienage, and immigra- 
tion status, 8:101 
-Uninsured Employers and Subsequent Injuries 

Fund, benefit limitations, 8:15740 
— Statement of citizenship, alienage, and immigra- 
tion status, 8:15741 
Ambulance services, fees, hospitals and ambulatory 

surgical centers, 8:9789.70 
Ambulatory surgical centers, fees 
-Ambulance services, 8:9789.70 
-Applicability of rules, 8:9789.32 
-Definitions, 8:9789.30 
-Effective date, 8:9789.111 
-Equipment and supplies, 8:9789.60 
-Federal regulations incorporated by reference, 

8:9789.38 
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Ambulatory surgical centers, fees-continued 
-High cost outlier, election form, 8:9789.37 
-Laboratory services, 8:9789.50 
-Maximum fees, 8:9789.33-8:9789.35 
-Medicare payment system, updates to reflect, 

8:9789.36 
-Pathology services, 8:9789.50 
-Pharmacy services, 8:9789.40 
-Standards, 8:9789.31 
Ankle and foot disability, evaluation guidelines, 

8:46.1 
-Activities, 8:46.1 Appx. C 
-Muscle grading chart, 8:46.1 Appx. A 
-Subjective disability description, 8:46.1 Appx. B 
Appeals 
-Allegations 
—Answers to, 8:10480 

Procedural requirements, 8:10484 

— Serious and willful misconduct, 8:10445 

-Attorneys 

— Disbarred or suspended, 8:10779 

— Substitution or dismissal, 8:10774 

-Attorneys' fees 

— Approval of fee, 8:10776 

— Disclosure statement, form 

Required use, 8:10135 

Service of, 8:10135.1 

— Increase request, 8:10778 

—Liens, 8:10770-8:10773 

— Medical-legal expenses, reasonable fees, 8:9795 

— Reasonable fee determination, 8:10775 

— Reports 

Definitions, 8:9793 

Medical-legal expenses, 8:9794 

-Audit penalty assessment, petition for appeal, 

8:10953 
-Case file destruction, 8:10758 
-Conference, 8:10417, 8:10541 
— Walk-through documents at, 8:10890 
-Consolidated cases, 8:10589-8:10592 
— Multiple injured workers, 8:10592 
—Pleadings, 8:10592 
— Same injured worker, 8:10590 
-Declaration of readiness to proceed, 8:10414 
— Expedited hearing, 8:10415 
—Objection, 8:10416 
— Setting the case, 8:10420 
— Walk-through calendar setting, 8:10417 
-Demurrer not permitted, 8:10490 
-Dismissal for lack of prosecution, 8:10583 
-Dismissal orders, 8:10780 
-Employer-designated physician order, 8:10950 
-Evidence, 8:10600-8:10634 
— Certified copies admissible, 8:10604 
— Computer printout of benefits paid, 8:10607 
— Copies of reports and records, 8:10601 
— Employer-maintained records, 8:10616 
— Hospital and doctors' records 

Examination, 8:10626 

—Labor Code Section 139.2(d)(2), 8:10632 
— Medical reports, 8:10606 

Continuing duty to serve on parties, 8:10615 

Failure to comply, 8:10622, 8:10634 

Filing and service, 8:10608 

— Permanent disability rating determinations, 

8:10602 
— Reproductions of documents in video or digital 

medium, 8:10605 
— Return of exhibits, 8:10630 
— Subsequent Injuries Fund applications, service 

on Division, 8:10946 
— Taken without notice, 8:10580 
—X-rays, 8:10618 
-Expedited hearing, 8:10415 
-Filing documents, 8:10390 
—Copies, 8:10391 
— Correct address, 8:10396 
—Form and size, 8:10392 
— Improper filing, 8:10395 
-Hearings, 8:10541-8:10592 
— Appearances in settled cases, 8:10548 
— Appearances required, 8:10563 
— Continuances, 8:10548 
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Appcah-coniinued 

-Heixnngii-conliiuied 

— Failure lo appear. 8:10562 

— Interpreters, 8:10564 

— Minute orders, 8:10570 

— Minutes and summary of evidence, 8:10566 

—Notice, 8:10544 

— Priority conference, 8:10555 

—Sanctions, 8:10561 

— Single or bifurcated trial, 8:10560 

— Sununary of evidence waivers, 8:10578 

-Inactive cases. 8:10582 

-Inspection of files, 8:10753 

-Interpreter services, 8:9795.1-8:9795.4 

-Joinder of parties, 8:10380 

-Judgment on pleadings not permitted, 8:10490 

-Liens, 8:10770-8:10773 

— Law firm employees appearing on behalf of 
firm, 8:10773 

— Medical-legal expenses, 8:10771 

—Procedures'!^ 8:10770 

— Unemployment compensation disability liens, 
8:10772 

-Medical evaluators 

— Cross-examination by deposition, 8:10727 

— Prohibited coimnunications, 8:10718 

-Medical examination appointment notification, 
8:10430 

-Notice of compensation due, 8:10115, 8:10952 

-Notice of penalty assessment, 8:101 15.1, 
8:10115.2, 8:10225.2 

-Parties 

— Applicants, 8:10364 

—Joinder, 8:10380 

— Necessary parties, 8:10360 

-Petitions, 8:10450 

— Automatic reassignment after reversal, 8:10454 

— Disqualification of judges, 8:10452 

— Liability termination 

Contents, 8:10464 

Filing, 8:10462 

Objections, 8:10466 

— Medical report requirements, 8:10470 

— New and further disability, 8:10458 

— Reassignment of hearings, 8:10453 

— Reopening cases, 8:10455 

-Pleadings. 8:10400 

— Deemed amended, 8:10492 

— Discrimination under Labor Code Section 132a, 
8:10447 

— Dismissal for lack of prosecution, 8:10583 

— Fact finding requests, 8:10405 

—Forms, 8:10408 

— Minors and incompetents, 8:10402 

— Physician statement of no inducement for exami- 
nation, 8:10404 

— Separate application for each injury required, 
8:10401 

— Serious and willful misconduct, 8:10440 

— Unintelhgible or ambiguous, 8:10490 

—Venue, sTl 04 10-8: 1041 2 

-Proposed rating per Labor Code Section 4065, 
8:10633 

-Record destruction, 8:10755 

— Reporters' notes, 8:10762 

-Record of proceedings, 8:10750-8:10762 

—Legal file, 8:10751 

-Rejection of stipulations, 8:10497 

-Reporters' notes, retention and disposal, 8:10762 

-Sealed documents, 8:10754 

-Service, 8:10500-8:10520 

— Attorneys or agents, 8:10510 

— Board responsibilities, 8:10500 

— Death cases 

Industrial Relations Department service, 

8:10501 

— Fax service, 8:10507 

—Mail service, 8:10506, 8:10507 

— Party responsibihties, 8:10505 

— Proof 

Board, 8:10520 

Parties and lien claimants, 8:10514 

-Settlement conferences, 8:10353 
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Appeals-conlimied 

-Specific finding of fact per Labor Code Section 

139.2(d)(2), 8:10631 
-Subpoenas, 8:10530 
— Microfilm records, 8:10534 
— Notice to appear or produce, 8:10532 
— Witnesses 

Fees, 8:10536 

Medical witnesses, 8:10537 

-Summary judgment not permitted, 8:10490 
-Transcripts of testimony, 8:10740 
-Vocational rehabilitation, 8:10955-8:10958 
-Walk-through calendar setting, 8:10417 
-Walk-thi-ough documents, 8:10890 
Appeals Board 
See WORKERS' COMPENSATION APPEALS 

BOARD 
Arbitration, 8:10995-8:10999 
-Disqualification of arbitrator, 8:10998 
-Fees and cost disputes, 8:10999 
-Mandatory, 8:10995 

-Reconsideration petitions, 8:10865-8:10867 
-Request for, 8:10997 
-Voluntary, 8:10996 
Asthma, occupational; treatment, 8:72 
Attorneys 

See Appeals, this heading 
Awards 

-Certified copies of findings and awards, 8:10820 
-Stay of execution 
— Bond requirements, 8:10828 
— Withholding certified copies, 8:10825 
-Without hearings, 8:10496 
Back problems 
-Evaluation procedures, 8:46 
-Treatment, 8:70 

Cardiac disability, measurement methods, 8:45 
Claims 

-Audits, 8:10105-8:10110 
—Claim file selection, 8:10107, 8:10107.1 
—Definitions, 8:10100-8:10100.2 
— Discretion of administrative director, 8:10105 
—Duty of good faith, 8:10109 
— Investigation by claims administrator, 8:10109 
—Notice, 8:10107, 8:10107.1 
— Notice of Compensation Due, 8:10110 

Appeals, 8:10115, 8:10952 

— Penalty assessment, petition for appeal, 8:10953 

—Procedure, 8:10107, 8:10107.1 

— Random and non-random selection, 8:10106 

—Violations, 8:10108 

-Definitions, 8:10116 

-Denial date 

— End of tolling limitations period, 8:10121 

-Dismissal of inactive claim by operation of law 

— Notice, 8:10120 

-Employer obligation, 8:10116.1 

-Form, DWC 1, 8:10117.1, 8:10118.1 

— Processing by employer, 8:10119 

-Recordkeeping requirements, 8:10101-8:10104 

—Files, 8:10101, 8:10101.1 

Retention, 8:10102 

— Inventoi7, annual report, 8:10104 

—Log maintenance, 8:10103-8:10103.2 

Collective bargaining, 8:10200-8:10204 

-Annual reports, 8:10204 

—Forms, 8:10203.1-8:10203.2 

-Definitions, 8:10200 

-Eligibility under Section 3201.5, procedures, 

8:10201 
-Petition for permission to negotiate Section 

3201.7 agreement, form, 8:10202.1 
-Recognition of agreements under Section 3201.7, 

procedures, 8:10202 
-Reporting data, 8:10203 
Commutation tables and instructions, 8:10169, 

8:10169.1 
Complaints, investigation by Audit Unit, 8:10106 
Conference hearings, 8:10351 
Conflict of interest, independent medical reviewers, 

8:9768.2 
Construction industry unions 
-Collective bargaining, medical benefits, 

8:10200-8:10204 
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Contracts 

-Health care organizations, 8:9771.69-8:9771.72 

Coverage requirements 

-Definitions 

— Direction to file verified statement, 8:15551 

— Director, 8:15552 

—Division, 8:15553 

—Findings, 8:15554 

—Issue, 8:15555 

— Verified petition, 8:15562 

— Verified statement, 8:15561 

-Delegation of authority, 8:15550 

-Employer's status investigations 

— Access to information, 8:15563 

— Inquiries, 8:15564 

-Posting notice of carrier, 8:15565 

Definitions 

-Administrative law judges, receipt of salaries, 

8:9712 
-Administrative penalties, 8:10225 
-Advertising, fraudulent 
— Medical evaluators, 8:150 
-Ambulatory surgical centers, fees, 8:9789.30 
-Appeals board. 8:10301 
-Audits, 8:10100-8:10100.2 
-Claim, 8:9793 

-Collective bargaining agreements, 8:10200 
-Coverage requirements 
— Direction to file verified statement, 8:15551 
— Director, 8:15552 
— Division, 8:15553 
— Findings, 8:15554 
—Issue, 8:15555 
— Special judgment, 8:15558 
— Verified petition, 8:15562 
— Verified statement, 8:15561 
-Health care organizations, 8:9771.60 
-Hospital fees 
— Inpatient, 8:9789.21 
—Outpatient, 8:9789.30 
-Independent medical review, 8:9768.1 
-Information system, 8:9701 
-Injuries involving loss of time, 8:9811 
-Interpreter services, 8:9795.1 
-Loss control, 8:339.3 
-Medical evaluators 
— Advertising, fraudulent, 8:150 
-Medical fee schedule, 8:9790.1 
-Medical-legal expenses and evaluations, 8:9793 
-Medical provider networks, 8:9767.1 
-Medical treatment 
— Doctor selection, 8:9780 
— Utilization schedule, 8:9792.20 
-Occupational injuries and illnesses 
— Reports, 8:14000 

-Physician services, fee schedule, 8:9789.10 
-Reporting of medical-legal charges, 8:9793 
-Self-insurance hearings, 8:15430.1 
-Spinal surgery second opinion procedure, 

8:9788.01 
-Supplemental job displacement benefit, 

8:10133.50 
-Uninsured employers, 8:15560, 8:15710 
— Notice of findings on penalty assessment order 

or stop order, 8:15556 
— Penalty assessment order, 8:15557 
—Stop order, 8:15559 
-Utilization review standards, 8:9792.6 
-Vocational rehabihtation, 8:10122 
Dermatitis, treatment, 8:73 
Disabilities 
-Evaluation methods by medical evaluators, 

8:43-8:47 
-Measurement methods 
— Cardiac disability, 8:45 
— Immunologic disability, 8:47 
— Neuromusculoskeletal disability, 8:46 
— Physical elements, 8:9725 
— Psychiatric disability, 8:43 
— Psychiatric elements, 8:9726 
— Pulmonary disability, 8:44 
— Subjective disability, 8:9727 
-Ratings and evaluations, 8:10150-8:10169.1 
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WORKERS' COMPEtiSAT\ON-continued 

D\sah\\iUiis-con tin lied 

-Ratings and e-va\uaUons-<:ontinued 

— Appoitioninent refeiTal (DEU Form 105), 
8; 101 63 

— Commutation of life pension and permanent dis- 
ability benefits, 8:10169.1 

— Commutation tables and instructions, 8:10169 

— Consultative rating determinations, 8:10166 

— Data collection and evaluation, 8:9805.1 

— Disability Evaluation Unit, issuance of ratings, 
8:10150 

— Employee's permanent disability questionnaire, 
8:10161 

— Formal ratings, 8:10156 

As evidence, 8:10158 

—Forms, 8:10161 

Apportionment referral (DEU Form 105). 

8:10163 

Notice of options following permanent disabil- 
ity rating, 8:10165.5 

Reproduction of, 8:10161.1 

— Inforinal ratings, 8:10167 

— Report writing instruction for medical evalua- 
tors, 8:11.5 

— Schedule 

Adoption and amendment, 8:9805 

Revision, 8:9805.1 

— Summary rating determinations, 
8:10160-8:10160.5, 8:10165 

Reconsideration, unrepresented employee, 

8:10164 

Represented employees, 8:10160.5 

Request form, 8:10161 

Unrepresented employees, 8:10160, 8:10160.1 

— Summary ratings, 8:10162 

— When considered permanent, 8:10152 

Disciplinary actions, medical evaluators, 8:60-8:65 

Disclosure requirements 

-Medical evaluators, by, 8:40 

Dispute resolution 

-Supplemental job displacement benefit, 
8:10133.54 

—Request form, 8:10133.55 

-Utilization review standards, 8:9792.10 

-Vocational rehabilitation, 8:10127, 8:10127.1 

Durable medical equipment, fees, hospitals and 
ambulatory surgical centers, 8:9789.60 

Elbow problems, treatment, 8:76.5 

Electronic data reporting, 8:9702 

Employee-designated physician 

-Employer's petition to order change, 8:9786 

—Appeal of order, 8:9787 

—Form, 8:9786.1 

Employee information 

-Exceptions, 8:9884 

-New employees, written notice, 8:9880 

-Posted notice, 8:9881 

—Form, 8:9881.1 

-Publication, 8:9883 

-Spanish translation, 8:9883 

Employee notice of benefits, 8:15596 

Ethics 

-Advisory Committee, 8:9722 

-Medical evaluators, 8:41 

-Referees, 8:9720.1-8:9723 

Evidence 

-Appeal proceedings 
See Appeals, this heading 

-Newly discovered evidence, reconsideration peti- 
tions, 8:10856 

-Permanent disability rating, 8:10158 

Fatalities, notice of 

-Employer duty to notify Administrative Director, 
8:9900 

-Form, 8:9910 

-Incomplete notice, 8:9905 

-Reproduction of form, 8:9914 

-Submission mailing address, 8:9918 

Fees 

-Ambulatory surgical centers, 8:9789.20-8:9789.38 

-Arbitrators, 8:10999 

-Attorneys' fees 

See Appeals, this heading 
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Fees-confi/iifec/ 

-Effective date of fee schedule provisions, 

8:9789.111 
-Hospital services, 8:9789.20-8:9789.38 

See also Hospital fees, this heading 
-Independent medical reviewers, 8:9768.15 
-Interpreter services, 8:9795.3, 8:9795.4 
-Medical fees, 8:9791.1 
— Authonty, 8:9790 
—Definitions. 8:9790.1 
— Determination of fees, 8:9792 
— Liens, 8:10771 
— Services covered. 8:9791 
-Medical-legal fees. 8:9795 
-Physician services, 8:9789.10-8:9789.11 
— Spinal surgery second opinions. 8:9788.9 
-Qualified medical evaluators, 8:16-8:18 
— Fee assessment notice form, 8:10.2. 8:103 
-Transcripts, copies, and case file inspecfion, 

8:9990 
— Payment, 8:9992, 8:9994 
-Workers' occupational safety and health fund, 

8:339.8 
— Report form, 8:339.8.1 
Foot and ankle disability, evaluation guidelines, 

8:46.1 
-Activities. 8:46.1 Appx. C 
-Muscle grading chart, 8:46.1 Appx. A 
-Subjective disability description, 8:46.1 Appx. B 
Forms 

-Administrative law judges, receipt of salary, affi- 
davit, 8:9714.5" 
-Apportionment refertal (DEU Form 105), 8:10163 
-Claim Form (DWC 1) and Notice of Potential Eli- 
gibility. 8:10118.1 
-Collective bargaining 
— Aggregate employer annual report (DWC Form 

GV-1), 8:10203.1 
— Individual employer annual report (DWC Form 

GV-2), 8:10203.2 
— Petition for permission to negotiate Section 

3201.7 agreement (DWC Form RGS-1), 

8:10202.1 
-Health care organizations 
— Appfication for authorization, 8:9771.62 
— Employee option notice, DWC Form 1 194, 

8:9779.4 
— Individual information sheet (WCHCPO 2), 

8:9771.63 
-Independent medical review 
— Application for review, 8:9768.10 
— Reviewers, physician contract appfication, 

8:9768.5 
-Medical evaluators 
— Aliens, statement of citizenship, alienage, and 

immigration status, 8:101 
— Appfication for appointment, 8:100 
— Appointment notificafion, 8:110 
— Competency examnation, application for, 8:102 
— Continuing education course evaluation, 8:117 
— Course providers 

ApplicaUon for accreditation or 

re-accreditation, 8:118 

Faculty disclosure of commercial interest, 

8:119 
— Fee assessment notice, 8:10.2, 8:103 
— Findings summary, 8:111 
— Late reporting, time extension 

Approval form, 8:113 

Denial form, 8:114 

Request form, 8:112 

— Notice of late QME report, 8:115 

Extension not requested, 8:116 

— Notice of unavailabifity, 8:109 
— Panel selection, 8:107 

Instruction form, 8:108 

— Reappointment application, 8:104 

— Request for qualified medical evaluator. 8:105, 

8:106 
-Medical provider networks 
— Application cover page, 8:9767.4 
— Notice of plan modification, 8:9767.8 
-Permanent disability rating, nofice of options fol- 
lowing, 8:10165.5 
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Forms-continued 

-Posted notice to employees, injuries caused by 

work, 8:9881.1 
-Primary treating physician reports 
— Permanent and stationary report (PR-3), 

8:9785.3 
— Permanent and stationary report (PR-4), 

8:9785.4 
—Progress report (PR-2), 8:9785.2 
-Request for summary rating determination, 

8:10161 
-Spinal surgery second opinion procedure 
— Employer's objection to physician's recommen- 
dation for surgery, 8:9788.11 
— Second opinion physician applications, 

8:9788.31 
-Supplemental job displacement benefit 
— Dispute resolution request form, 8:10133.55 
— Notice of offer of modified or alternative work, 

8:10133.53 
—Notice of right to, 8:10133.52 
— Training voucher, 8:10133.57 
-Vocational rehabilitation forms and notices, 

8:10133 
-Workers' occupational safety and health fund fee 

report form, 8:339.8.1 
Fraud 
-Medical evaluators, fraudulent advertising, 

8:150-8:159 
-Reconsiderafion petition grounds, 8:10856 
Hand and wrist problems, treatment, 8:77 
HCOs 

See Health care organizations, this heading 
Health care organizations 
-Administrative expense, 8:9779.5 
-Advertising 
—Deceptive, 8:9771.66 
— Deceptive names, 8:9771.68 
— Disclosure forms, 8:9771.67 
—Review by Director, 8:9771.65 
-Applicability of rules, 8:9771.6 
-Appfications, 8:9771.62 
-Bonuses or gratuities in solicitations, prohibited, 

8:9771.61 
-Books and records, 8:9771.82 
— Removal from state, 8:9771.78 
— Retention, 8:9771.83 
-Certificafion standards, 8:9770-8:9779.9 
— Appficafion, 8:9771 

Legal proceedings, notification requirements, 

8:9771.2 

Updafing, 8:9771.1 

— Chiropractic referral guidelines, 8:9773.1 

—Evaluation, 8:9778 

— General standards, 8:9772 

— Grievance and dispute resolution procedure, 

8:9775 
— Legal proceedings, notification requirements, 

8:9771.2 
— Onsite surveys, 8:9779.1 
— Patient assistance and notificafion, 8:9777 
— Quality of care, 8:9774 
— Return to work coordination, 8:9776.1 
— Suspension, revocafion, hearing, 8:9779.2 
— Treatment standards, 8:9773 
— Workplace safety and health, 8:9776 
-Conflicts of interest, disclosure, 8:9771.71 
-Contracts 

— Health care contracts, 8:9771.69 
—Providers, with, 8:9771.70 
—Solicitor firms, with, 8:9771.72 
-Copies of documents, 8:9779.8 
-Definiuons, 8:9771.60 
— Certification standards, 8:9770 
-Employee opfions, 8:9779.3 
—Form 1194, 8:9779.4 
-Employer obligations, 8:9779.3 
-Enrollment periods, 8:9779.45 
-Examinations by Administrafive Director, 

8:9771.79, 8:9771.80 
-Fees 

— Copies of documents, 8:9779.8 
— Late payment, 8:9779.9 
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Health care organizauons-continued 

-Fccs-contimied 

— Reimbursement for inpatient services, 8:9792.1 

Composite factors and cost to charge ratios, 

8:9792.1 Appx. A 

DRG weights. 8:9792.1 Appx. B, 8:9792.1 

Appx. C 
-Fidelity bond, 8:9771.74 
-Financial responsibility 
—Fidelity bond, 8:9771.74 
— Reimbursements of fee-for-service claims, status 

deterinination, 8:9771.75 
-Financial statements, 8:9771.81 
-Fiscal soundness, demonstrating, 8:9771.73 
-Forms 

— Application for authorization, 8:9771.62 
—Individual information sheet (WCHCPO 2). 

8:9771.63 
-Late payment of fees and assessments, 8:9779.9 
-Medical survey of oraanization, 8:9771.76 
—Additional, 8:9771.80 

— Report of correction of deficiencies, 8:9771.77 
-Name, 8:9771.68 
-Notice to employees, 8:9779.3 
—Form 1194,8:9779.4 
-Recordkeeping requirements 
—Books and records, 8:9771.82 

Removal from state, 8:9771.78 

Retention, 8:9771.83 

-Reimbursements, 8:9779.5 

— Fee-for-service claims, status determination, 

8:9771.75 
-Reporting requirements 
— Financial statements, 8:9771.81 
— Medical survey, report of correction of deficien- 
cies, 8:9771.77 
— Removal of books and records, 8:9771.78 
-Solicitor firms 
— Books and records, 8:9771.82 

Removal from state, 8:9771.78 

Retention, 8:9771.83 

—Contracts with, 8:9771.72 

— Knowledge of organization, procedures, laws, 

and rules, 8:9771.64 
Health Care Provider Organization Act 
See Health care organizations, this heading 
Hearings 
-Appeals, 8:10541-8:10592 

See also Appeals, this heading 
— Uninsured employers 

See Uninsured employers, this heading 
— Vocational rehabilitation, 8:10958 
-Expedition request 
—Filing, 8:10136 
—Form, 8:10137 

-Medical evaluators, disciplinary proceedings, 8:61 
-Medical provider networks, suspension or revoca- 
tion of approval, 8:9767.14 
-Spinal surgery second opinion procedure, removal 

of physician from list, 8:9788.4 
Heart disease, measurement methods, 8:45 
Hospital fees, 8:9789.20-8:9789.38 
-Effective date, 8:9789.111 
-Inpatient fee schedule, discharge on or after July 

1, 2004, 8:9789.20 
—Composite factors, 8:9789.23 
—Cost to charge ratios, 8:9789.23 
—Definitions, 8:9789.21 
— Diagnostic related groups, 8:9789.24 
—Outlier payments, 8:9789.23 
— Payment calculation, 8:9789.22 
-Outpatient departments, 8:9789.30-8:9789.70 
— Ambulance services, 8:9789.70 
—Applicability of rules, 8:9789.32 
—Definitions, 8:9789.30 
— Equipment and supplies, 8:9789.60 
— Federal regulations incorporated by reference, 

8:9789.38 
— High cost outlier, election form, 8:9789.37 
— Laboratory services, 8:9789.50 
—Maximum fees, 8:9789.33-8:9789.35 
— Medicare payment system, updates to reflect, 

8:9789.36 
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Hospital fees-continued 

-Outpatient departments-coz/f/nw^o' 

— Pathology services, 8:9789.50 

— Pharmacy services, 8:9789.40 

—Standards, 8:9789.31 

Immunologic disability, measurement methods, 

8:47 
Independent medical review, 8:9768.1-8:9768.17 
-Application for review, 8:9768.10 
-Decision, adoption by Administrative Director, 

8:9768.16 
-Definitions. 8:9768.1 
-Employee request, 8:9768.9 
—Form, 8:9768.10 
-In-person examination, 8:9768.11 
-Medical provider networks, treatment outside of, 

8:9768.17 
-Records 

— Destruction, 8:9768.13 

— Disputed treatment or diagnosis, review proce- 
dure, 8:9768.11 
— Retention by reviewer, 8:9768.14 
-Reports, contents, 8:9768.12 
-Reviewers 

— Conflicts of interest, 8:9768.2 
— Contract application. 8:9768.4-8:9768.6 
— Payment, 8:9768.15 
— Qualifications, 8:9768.3 
— Removal from fist, 8:9768.8 
— Voluntary inactive status, 8:9768.7 
Information system 

-Access to individually identifiable data, 8:9703 
-Advisory coramittee, 8:9704 
-Definitions, 8:9701 
-Electronic data reporting, 8:9702 
-Statutory authority, 8:9700 
Injuries involving loss of time 
-Notices, 8:9810^^8:9815 
— Benefit payments, 8:9812 
— Corrections, 8:9815 
— Definitions, 8.981 1 
— Return to work, 8:9813.2 
— Salary continuation, 8:9814 
— Supplemental job displacement benefit, 8:9813.1 
— Vocational rehabiUtation, 8:9813 
Inpatient services of health facilities, payment, 

8:9792.1 
-Composite factors and cost to charge ratios, 

8:9792.1 Appx. A 
-Discharge on or after .Tuly 1, 2004, 

8:9789.20-8:9789.24 
-DRG weights, 8:9792.1 Appx. B, 8:9792.1 Appx. 

C 
Insurers 
-Loss control consultation services, 

8:339.1-8:339.11 
-Utihzation review standards, 8:9792.6-8:9792.10 
Interpreter services, 8:9795.1-8:9795.4 
-Appeal hearings, 8:10564 
-Definitions, 8:9795.1 
-Fees, 8:9795.3, 8:9795.4 
Investigations 

-Claims administrator, by, 8:10109 
-Complaints, by Audit Unit, 8:10106 
— Civil penalty investigations, 8:10106.5 
-Utilization review violations, 8:9792.11 
Judges 
See JUDGES 

Knee problems, treatment, 8:76 
Laboratory services, fees, hospitals and ambulatory 

surgical centers, 8:9789.50 
Legal counsel 
-Appeals 

See Appeals, this heading 
-Attorneys' fees 

See Appeals, this heading 
Liens, 8:10770-8:10773 
-Law firm employees appearing on behalf of firm, 

8:10773 
-Medical-legal expenses, 8:10771 
-Payment of initial lien filing fees, 8:10250 
-Procedures, 8:10770 
-Resolution of liens during settlement, 8:10888 
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Liens-continued 

-Settlement agreements, service on, 8:10886 

-Unemployment compensation disability liens, 

8:10772 
-Uninsured employers, penalties 
—Cancellation, 8:15595 
—Records, 8:15594 
Loss control, 8:339.1-8:339.11 
-Annual loss control plan, 8:339.6 
-Applicability, 8:339.1 
-Certification and recertification of insurer, 

8:339.5-8:339.11 
— Application for, 8:339.7 
—Denial, 8:339.9 
—Revocation, 8:339.10 
— Suspension, 8:339.10 
-Certification periods, 8:339.2 
-Consultation services, 8:339.4 
-Definitions, 8:339.3 
-Effective date of regulations, 8:339.2 
-Scope of regulations, 8:339.1 
-Targeted employers, 8:339.4 
—Selecting, 8:339.11 
Low back problems 
-Evaluation procedures, 8:46 
-Treatment, 8:70 
Managed care product 

-Pilot project proposal requirements, 8:10178 
— Selection of proposal, priorities, 8:10179 
— Termination of pilot project, 8:10179 
Medical equipment and supplies, fees, hospitals 
and ambulatory surgical centers, 8:9789.60 
Medical evaluators, 8:1-8:159 
-Advertising 

— Content, pernussible, 8:154 
— Definitions, 8:150 
— Documents, filing of, 8:151 
-Advertising, fraudulent, 8:150-8:159 
— Complaints, filing, 8:155 
—Council review, 8:156-8:157 
— Intent of regulations. 8:152 
—Penalties, 8:158 
—Prohibition of, 8:153 
— Severability of regulations, 8:159 
-Aliens 

— Certification limitations, 8:10.5 
— Statement of citizenship, alienage, and immigra- 
tion status, 8:101 
-Applications 
— Appointment, for, 8:10 

Form, 8:100 

— Competency examination, 8:102 

— Processing times, 8:20 

— Reappointment, 8:50 

-Asthma, occupational; treatment, 8:72 

-Cardiovascular evaluation 

— Minimum time guidelines, 8:49.4 

-Certificate, 8:19 

-Chiropractic certification, 8:14 

-Compliance requirement, 8:35.5 

-Consulting doctors 

— Certification 

Criterion, 8:9799 

Notification by Administrative Director, 8:9802 

Request by employee, 8:9796 

-Continuing education requirements, 8:55 
— Course evaluation form, 8:117 
— Course providers 

Application for accreditation or 

re-accreditation, 8:118 

Faculty disclosure of commercial interest, 

8:119 
-Definitions, 8:1 
-Dermatitis, treatment, 8:73 
-Disability evaluation report writing course, 8:1 1.5 
-Disciplinary proceedings, 8:60 
— Hearing procedures, 8:61 
— Probation, 8:62 
— Sanctions, 8:65 
-Elbow problems, treatment, 8:76.5 
-Eligibility 

—Certificate of QME status, 8:19 
— Initial appointment, 8:11 
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Medical cvaluMors-continued 

-Employee option for exclusive provider of care 

— Choice of health care service plan, 
8:10175-8:10182 

— Occupational and non-occupational injuries and 
illnesses, 8:10175-8:10181 

-Employee requests, 8:30 

—Form, 8:105, 8:106 

-Evaluation procedures, 8:43-8:47 

— Cardiac disability measurement, 8:45 

— Disclosure requirements for unrepresented work- 
ers, 8:40 

— Ethical requirements, 8:41 

— Findings summary, 8:36, 8:111 

— Foot and ankle disability, 8:46.1 

Activities, 8:46.1 Appx. C 

Muscle grading chart, 8:46.1 Appx. A 

Subjective disability description, 8:46.1 Appx. 

B 

— Immunologic disability measurement, 8:47 

— Minimum time guidelines, 8:49.2-8:49.9 

— Neuromusculoskeletal disability, 8:46 

— Physician's determination of medical issues 

Form, 8:37 

— Psychiatric disability measurement, 8:43 

— Pulmonary disability measurement, 8:44 

— Time extensions, 8:38 

— Time frames, 8:38 

-Examinations, application for, 8:102 

-Fees, 8:9791.1 

— Assessment notice form, 8:10.2, 8:103 

—Authority, 8:9790 

—Definitions, 8:9790.1 

—Determination of, 8:16, 8:9792 

— Due dates, 8:18 

— Medical-legal expenses and evaluations 

Definitions, 8:9793 

—Payment of, 8:9792.5 

— Reimbursement of medical -legal expenses, 
8:9794 

— Reports 

Definitions, 8:9792.5 

Medical-legal expenses, 8:9795 

—Schedule, 8:17 

— Services covered, 8:9791 

-Findings summary, 8:37 

-Forms 

— Appointment notification, 8:110 

— Competency examination, application for, 8:102 

— Fee assessment notice, 8:10.2, 8:103 

— Findings summary, 8:111 

— Notice of late QME report, 8:1 15 

Extension not requested, 8:116 

— Notice of unavailability, 8:109 

— Panel selection, 8:107 

Instruction form, 8:108 

— Physician's determination of medical issues, 
8:37 

— Reappointment application, 8:104 

— Request for qualified medical evaluator, 8:106 

Instruction form, 8:105 

— Time frame extension 

Approval form, 8:113 

Denial form, 8:114 

Request, 8:112 

-Hand and wrist problems, treatment, 8:77 

-Health care organizations 
See Health care organizations, this heading 

-Knee problems, treatment, 8:76 

-Late reporting, time extension 

— Approval form, 8:113 

—Denial form, 8:114 

— Request form, 8:112 

-Minimum time guidelines, 8:49-8:49.9 

— Cardiovascular evaluation, 8:49.4 

— Definitions, 8:49 

—Evaluations, 8:49.2-8:49.9 

— Neuromusculoskeletal evaluation, 8:49.2 

— Psychiatric evaluation, 8:49.8 

— Pulmonary evaluation, 8:49.6 

-Neuromusculoskeletal evaluation 

— Minimum time guidelines, 8:49.2 

-Panel selection, 8:30-8:33 
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Medical evzi\uatOTS-continiied 

-Panel selection-continued 

— Appointment notification, 8:34 

— Consultations, 8:32 

—Form, 8:107 

— Information, exchange of, 8:35 

— Instruction form, 8:108 

— Rebuttal examinations, 8:32.5 

— Replacement requests, 8:31.5 

— Requests, 8:30 

— Specialist designation, 8:30.5 

— Unavailability of qualified medical evaluator, 
8:33 

-Physicians 

— Determination of medical issues, form, 8:37 

--Retired, 8:15 

— Specialty, 8:13 

Panel selection, 8:30.5 

— Teaching, 8:15 

-Physician selection 

— Change of doctor request by employee, 8:9781 

—Definitions, 8:9780 

— Employee duties, 8:9783 

— Employee selection, 8:9780.1 

— Employer-designated doctor petition 

—Appeals, 8:9787, 8:10950 

— Health care organizations 

See Health care organizations, this heading 

— Notice of employee's right to choose, 8:9782 

-Post-traumatic stress disorder, treatment, 8:74 

-Primary treating physician, reporting require- 
ments, 8:9785 

— Forms 

Permanent and stationary report (PR-3), 

8:9785.3 

Permanent and stationary report (PR -4), 

8:9785.4 

Progress report (PR-2), 8:9785.2 

-Psychiatric evaluation 

— Minimum time guidelines, 8:49.8 

-Pulmonary evaluation 

— Minimum time guidelines, 8:49.6 

-Reappointment, 8:50-8:57 

— Application form, 8:50, 8:104 

— Continuing education requirements, 8:55 

— Evaluations rejected by appeals board, 8:54 

— Failure of board certification examination, 8:53 

— Failure to comply with order or ruling by work- 
ers' compensation judge or appeals board, 
8:56 

— Failure to comply with time frames, 8:51 

— Performing evaluation without certification, 8:57 

— Unavailability notification, 8:52 

-Records 

— Destruction of, 8:39 

—Retention, 8:39.5 

-Retired physicians, 8:15 

-Shoulder problems, treatment, 8:75 

-Specialties, 8:13 

— Panel selection, 8:30.5 

-Specialty boards, recognition of, 8:12 

-Teaching physicians, 8:15 

Medical-legal expenses and evaluations 

-Definitions, 8:9793 

-Lien claimants, payment of initial lien filing fees, 
8:10250 

-Reasonableness of fees, 8:9795 

-Reimbursement of expenses, 8:9794 

Medical provider networks, 8:9767.1-8:9767.15 

-Access standards, 8:9767.5 

-Applications, 8:9767.3 

— Cover page, form, 8:9767.4 

— Denial of approval, 8:9767.13 

— Reconsideration, 8:9767.13 

—Review, 8:9767.2 

-Change of physicians within network, 8:9767.6 

-Compliance with permanent regulations, 
8:9767.15 

-Continuity of care, 8:9767.10 

-Definitions, 8:9767.1 

-Economic profiling policies of insurers and 
employers, 8:9767.11 

-Employee notification, 8:9767.12 
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Medical provider networks-continued 

-Hearings, suspension or revocation of approval, 
8:9767.14 

-Independent medical review, treatment following, 
8:9768.17 

-Modification of plan, 8:9767.8 

-Revocation of approval, 8:9767.14 

-Second and third opinions, 8:9767.7 

-Suspension, 8:9767.14 

-Transfer of ongoing care into network, 8:9767.9 

-Treatment, 8:9767.6 

Medical treatment utilization schedule. 
8:9792.20-8:9792.23 

Medicare payment system, fee schedule updates to 
reflect, 8:9789.110 

-Hospital outpatient and ambulatory surgical cen- 
ters, 8:9789.36 

Mergers and acquisitions, self-insurance security 
deposits, 8:15211.2 

Musculoskeletal disability evaluation, 8:46 

Neck injuries, treatment, 8:71 

Networks, providers 
See Medical provider networks, this heading 

Neuromusculoskeletal disability evaluation, 8:46 

Notices, 8:10133 

-Appeals 

—Compensation due, 8:10115, 8:10952 

—Hearings, 8:10544 

— Notice of penalty assessment, 8:10115.1, 
8:10115.2, 8:10225.2 

— Subpoenas, notice to appear or produce, 8:10532 

-Claims 

—Audits, 8:10107, 8:10107.1 

— Dismissal of inactive claim by operation of law, 
8:10120 

-Coverage requirements, posting notice of carrier, 
8:15565 

-Employee information 

— Posted notice, 8:9881 

Form, 8:9881.1 

— Written notice 

New employees, 8:9880 

-Employee notice of benefits, 8:15596 

-Health care organizations 

— Notice to employees, 8:9779.3 

Form 1194, 8:9779.4 

-Independent medical review 

— Employee request, reviewer information, 
8:9768.9 

— Removal of reviewer from list, 8:9768.8 

-Injuries involving loss of time, 8:9810-8:9815 

-Medical evaluators 

— Doctor selection 

Notice of employee's right to choose, 8:9782 

— Fee assessment notice, 8:10.2, 8:103 

— Notice of late QME report, 8:1 15 

Extension not requested, 8:116 

— Notice of unavailability, 8:109 

-Medical provider networks 

— Employee notification, 8:9767.12 

— Modification of plan, 8:9767.8 

-Permanent disability rating, notice of options fol- 
lowing, 8:10165.5 

-Potential eligibility, 8:10117.1 

—Form, 8:10118.1 

-Spinal surgery second opinion physicians 

—Unavailability, 8:9788.45 

-Subsequent Injuries Fund 

— Hearing notices, 8:10944 

-Supplemental job displacement benefit 

— Offer of modified or alternative work, 
8:10133.53 

—Right to benefit, 8:10133.51, 8-.10133.52 

-Utilization review decision, 8:9792.9 

-Vocational rehabilitation 

— Injuries involving loss of time, 8:9813 

— Reproduction of forms, notices, 8:10123.1 

Orthotics, fees, hospitals and ambulatory surgical 
centers, 8:9789.60 

Pathology services, fees, hospitals and ambulatory 
surgical centers, 8:9789.50 

Penalties 

-Administrative penalties 
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Pena\t\es-conliniied 
-Administrative penall'ies-continued 
— Assessment 

Appeals, 8:10115.2, 8:10225.2 

Liability, 8:10112 

Notice, 8:10115.1, 8:10225.2 

—Definitions, 8:10225 

—Schedule, 8:10111-8:10111.2, 8:10225.1 

— Utilization review violations, 

8:9792.11-8:9792.15 
-Appeals 
—Notice, 8:10115.1, 8:10225.2 

Findings, 8:10115.2 

-Civil penalties 

—Affidavits, 8:10114.2 

— Amended complaints, 8:10113.2 

—Filing, 8:10113 

—Hearings, 8:10114 

Determination, 8:10114.4 

Evidence, 8:10113.4, 8:10114.1 

Examination of witnesses, 8:10114.1 

Hearing officer, designation, 8:10113.3 

Oaths, 8:10114.3 

Subpoenas, 8:10113.6 

— Investigations by Audit Unit, 8:10106.5 
— Prehearing conference, 8:10113.5 
— Show cause order, 8:10113 

Answer, 8:10113.1 

Supplemental order, 8:10113.2 

— Written statement, 8:10113.4 

-Notice of penalty assessment, appeals, 8:10115.2, 

8:10225.2 
-Uninsured employers 
—Appeals, 8:15582 
— Assessments, 8:15566 

Definition, 8:15556, 8:15557 

Orders, 8:15567, 8:15575 

Service, 8:15578 

Types, 8:15568 

— Liens 

Cancellation, 8:15595 

Records, 8:15594 

— Maximum, 8:15569 
— Number of employees, 8:15570 
Permanent disabilities 
See Disabilities, this heading 
Pharmacy services, fees, hospitals and ambulatory 

surgical centers, 8:9789.40 
Physicians 

-Certificate of QME status, 8:19 
-Change of employee-selected physician 
— Employer's petition for order requiring, 8:9786 

Appeal of order, 8:9787 

Form, 8:9786.1 

-Consulting doctors 
— Certification 

Criterion, 8:9799 

Notification by Administrative Director, 8:9802 

Request by employee, 8:9796 

-Fees, 8:9791.1 

—After July 1, 2004, 8:9789.11 
—Authority, 8:9790 
—Definitions, 8:9789.10 

Reports, 8:9792.5, 8:9793 

— Determination of fees, 8:9792 

— Medical-legal expenses, 8:9795 

—Payment of, 8:9792.5 

— Reimbursement of medical-legal expenses, 

8:9794 
— Services covered, 8:9791 
-Independent medical review, 8:9768.1-8:9768.17 

See also Independent medical review, this head- 
ing 
-Managed care product 
— Pilot project proposal requirements 

EHgible applicants, 8:10177 

-Medical evaluators 

See Medical evaluators, this heading 
-Medical provider networks, 8:9767.1-8:9767.15 

See also Medical provider networks, this heading 
-Panel selection 
— Consultations, 8:32 
— Rebuttal examinations, 8:32.5 



WORKERS' COMPEUSAl\ON-continiied 

Physicicim-continued 

-Panel selection-continued 

— Replacement requests, 8:31.5 

-Primary treating physicians, reporting require- 
ments, 8:9785 

— Permanent and stationary report (PR-3), 
8:9785.3 

— Permanent and stationary report (PR-4), 
8:9785,4 

— Progress report (PR-2), 8:9785.2 

-Qualified medical evaluators 

See Medical evaluators, this heading 

-Selection 

— Change of doctor request by employee, 8:9781 

— Employee duties, 8:9783 

— Employee selection, 8:9780.1 

— Employer-designated doctor petitions, appeals, 
8:10950 

— Right to choose, employee notification, 8:9782 

-Spinal surgery second opinion physicians 

—Applications, 8:9788.3 

Form, 8:9788.31 

Review by Administrative Director, 8:9788.32 

— Examination. 8:9788.6 

—Fees, 8:9788.9 

—Qualifications, 8:9788.2 

— Random selection, 8:9788.5 

— Removal from list, 8:9788.4 

— Reports 

Contents, 8:9788.7 

Time limits, 8:9788.8 

— Unavailability, notification, 8:9788.45 

-Subpoenas for, 8:10537 

-Vocational rehabilitation appeals, 8:10955 

Post-traumatic stress disorder, treatment, 8:74 

Primary treating physician 

-Reporting requirements, 8:9785 

— Permanent and stationary report (PR-3), 
8:9785.3 

— Permanent and stationary report (PR-4), 
8:9785.4 

—Progress report (PR-2), 8:9785.2 

Provider networks 
See Medical provider networks, this heading 

Psychiatric disability, measurement methods, 8:43 

Pulmonary disability, measurement methods, 8:44 

Qualified medical evaluators (QMEs) 
See Medical evaluators, this heading 

Reconsideration petitions, 8:10840-8:10869 

-Arbitration decision, from, 8:10865-8:10867 

-Contents, 8:10842 

-Correction of errors, 8:10858 

-Filing, 8:10840 

-Hearing granted, 8: 10862 

-Insufficiency of evidence, 8:10852 

-Judge's authority after decision, 8:10864 

-Judge's report, 8:10860 

-Newly discovered evidence and fraud, 8:10856 

-Orders after filing, 8:10859 

-Petitions to remove, 8:10843 

-Proof of service, 8:10850 

-Skeletal petitions, 8:10846 

-Supplemental petitions, 8:10848 

Records 

-Destruction, 8:10168 

-Health care organizations 

— Books and records 

Removal of, 8:9771.78 

Retention, 8:9771.83 

-Independent medical review 

— Destruction, 8:9768.13 

— Disputed treatment or diagnosis, review of medi- 
cal records, 8:9768.11 

— Retention by reviewer, 8:9768.14 

Referees' ethical standards, 8:9720.1-8:9723 

-Advisory opinions, requests for, 8:9723 

-Authority, 8:9720.1 

-Code of Judicial Conduct, applicability, 8:9721.1 

-Definitions, 8:9720.2 

-Educational program financial interests, 8:9721.31 

-Ethics Advisory Committee, 8:9722 

-Gifts, honoraria, and travel, accepting, 8:9721.2 

-Investigations, 8:9722.1, 8:9722.2 



WORKERS' COMPEf4SAT\ON-<:on riniied 

Referees' ethical standards-co«/mwe<7' 

-Leave of absence pending investigation, 8:9723 

-Procedural rights, 8:9723 

-Report of misconduct, duty, 8:9721 .32 

Reporting requirements 

-Collective bargaining, annual reports, 8:10204 

—Forms, 8:10203.1-8:10203.2 

-Disability evaluations, writing instruction for 
medical evaluators, 8:11.5 

-Electronic data reporting, 8:9702 

-Health care organizations 

— Financial statements, 8:9771.81 

— Medical survey, report of cortection of deficien- 
cies. 8:9771.77 

— Removal of books and records, 8:9771.78 

-Independent medical review reports, contents, 
8:9768.12 

-Primary treating physician, 8:9785 

— Permanent and stationary report (PR-3), 
8:9785.3 

— Permanent and stationary report (PR-4), 
8:9785.4 

—Progress report (PR-2), 8:9785.2 

-Spinal surgery second opinion physicians 

— Contents of report, 8:9788.7 

—Time limit, 8:9788.8 

Respiratory disability, measurement methods, 8:44 

Revolving fund 
See WORKERS' COMPENSATION ADMINIS- 
TRATION REVOLVING FUND 

Safety and health fund fees, 8:339.8 

-Report form, 8:339.8.1 

Second injuries 
See Subsequent Injuries Fund, this heading 

Second opinions 

-Medical provider networks, 8:9767.7 

-Spinal surgery, 8:9788.01-8:9788.91 

Settlements, 8:10870-8:10890 

-Actions taken on agreement, 8:10882 

-Application, agreement deemed to be, 8:10878 

-Approval of compronuse and release agreements, 
8:10870 

-Form of compromise and release agreements, 
8:10874 

-Procedures per Labor Code Section 3761, 8:10875 

-Resolution of liens during, 8:10888 

-Service of agreement on lien claimants, 8:10886 

-Walk-through documents at, 8:10890 

Shoulder problems, treatment guidelines, 8:75 

Spanish translarion of employee information, 
8:9883 

Spinal surgery second opinion procedure, 
8:9788.01-8.9788.91 

-Declaration of readiness to proceed, employer fil- 
ing, 8:9788.91 

-Definitions, 8:9788.01 

-Employer authorization of surgery following 
report, 8:9788.91 

-Employer's objection to physician's recommenda- 
tion for surgery, 8:9788.1 

—Form, 8:9788.11 

-Hearings, removal of physician from second opin- 
ion physician list, 8:9788.4 

-Second opinion physicians 

— Applications, 8:9788.3 

Form, 8:9788.31 

Review by Administrative Director, 8:9788.32 

— Examination, 8:9788.6 

—Fees, 8:9788.9 

—Qualifications, 8:9788.2 

— Random selection, 8:9788.5 

— Removal from list, 8:9788.4 

— Report 

Contents, 8:9788.7 

Time limits, 8:9788.8 

— Unavailability, notification, 8:9788.45 

Subsequent Injuries Fund, 8:10940-8:10946 

-Aliens, limitations on benefits, 8:15740 

— Statement of citizenship, alienage, and iminigra- 
tion status, 8:15741 

-Applications, 8:10940 

-Hearing notices, 8:10944 

-Medical reports service, 8:10946 
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Subsequent Injuries Fund-continued 
-Service of documents, 8:10942 
Supplemental job displacement benefit, 

8:10]33.50-8:]0]33.60 
-Counselors, 8:10133.59 
-Definitions, 8:10133.50 
-Dispute resolution, 8:10133.54 
—Request form, 8:10133.55 
-Notice 
— Offer of modified or alternative work, 

8:10133.53 
—Right to benefit, 8:10133.51, 8:10133.52 
-Schools, 8:10133.58 
-Termination of claims administrator's liability, 

8:10133.60 
-Training voucher, 8:10133.56 
—Form, 8:10133.57 
Surgery 
-Spinal surgery second opinion procedure, 

8:9788.01-8:9788.91 
Transcripts 
-Appeals, 8:10740 

-Copies and case file inspection. 8:9990 
—Fees, payment, 8:9992, 8:9994 
Treatment 

-Asthma, occupational, 8:72 
-Contact dermatitis. 8:73 
-Elbow problems, 8:76.5 
-Hand and wrist problems, 8:77 
-Knee problems, 8:76 
-Medical treatment utilization schedule, 

8:9792.20-8:9792.23 
-Neck injuries, 8:71 
-Post-traumatic stress disorder, 8:74 
-Shoulder problems, 8:75 
Trials, 8:10350 

Truth in advertising, 8:9820-8:9837 
-Advertisement by unlicensed attorney, 8:9826 
-Advertisement by unlicensed medical provider, 

8:9827 
-Advertising rules, 8:9823 
-Cease and desist orders, 8:9835 
-Coverage and exclusions. 8:9821 
-Definitions, 8:9820 
-Identification as representative, 8:9824 
-Information required from referral panelists, 

8:9829 
-Information supplied to referral panelists, 8:9830 
-Investigation for violations, 8:9833 
-Medical, legal, or comparable terms, use of, 

8:9828 
-Persons aggrieved by administrator's orders 
—Hearing, 8:9837 
-Production of documents or information, order 

for, 8:9834 
-Records, 8:9832 
-Registration statement, 8:9831 
-Remedies, 8:9836 

-Representative's WCAB quaUfication, 8:9825 
-Severability, 8:9822 
Uninsured employers 
-Appeals 
— Grounds of objection, 8:15583 

Invalid grounds, 8:15584 

— Hearings 

Conduct, 8:15587 

Custody of filed documents, 8:15589 

Decision of Division, 8:15590 

Oath requirements, 8:15585 

Recording requirements, 8:15586 

—Subpoenas, 8:15588 

— Legal entity designation or clerical error correc- 
tion, 8:15579 
-Definitions, 8:15560, 8:15710 
— Notice of findings on penalty assessment order 

or stop order, 8:15556 
— Penalty assessment order, 8:15557 
— Special judgment, 8:15558 
—Stop order, 8:15559 
-Delegation of authority, 8:15711 
-Deternainations by Director, 8:15720 
— Negative inferences, 8:15721 
— Reconsiderations 



WORKERS' COMPENSATION-con/;m(erf 

Uninsured employers-continued 
-Deterininations by Dkecioi -continued 
— Reconsiderations-coni/Muerf 
Prima facie, a parent or a substantial share- 
holder, 8:15723 

Prima facie illegally uninsured, 8:15722 

-Penalty assessments, 8:15566 
— Maximum. 8:15569 
— Number of employees, 8:15570 
—Orders, 8:15567, 8:15575 

Appeals, 8:15582 

Service, 8:15578 

Withdrawals, 8:15580 

—Types, 8:15568 

-Penalty liens 

— Cancellation, 8:15595 

—Records, 8:15594 

-Prima facie parent or substantial shareholder 

— Hearings, 8:15730 

Conduct, 8:15732 

Delegation of authority, 8:15731 

-Special judgment 

— Post-hearing procedures, 8:15592 

— Subsequent to entry procedures, 8:15593 

-Stop orders, 8:15574 

— Appeals, 8:15581 

— Effective dates, 8:15571.5 

— Failure to observe constitutes misdemeanor, 

8:15572 
— Injunctive relief, 8:15573 
— Issuance, 8:15571 
— Service, 8:15578 
— Withdrawals, 8:15580 
-Verified statements, 8:15577 
— Direction to file, 8:15576 
-Writ of review, 8:15591 
Utilization review standards, 8:9792.6-8:9792.10 
-Administrative penalties, 8:9792.11-8:9792.15 
-Applicability, 8:9792.7 
-Dispute resolution, 8:9792.10 
-Investigations, 8:9792.11 
-Medically-based criteria, 8:9792.8 
-Notice of decision, 8:9792.9 
-Procedures, 8:9792.9 
-Timeframe, 8:9792.9 
Vocational rehabihtation 
-Appeals, 8:10955 

— Hearings and burden of proof, 8:10958 
-Benefits 

— Additional living expenses, 8:10125.2 
— Entitlement to maintenance allowance, 

8:10125.3 
— Expenditures, maximum, 8:10125 
— Maintenance allowance, 8:10125.1 
—Payment of, 8:10125.1 

-Conclusion of benefits request form, 8:10133.15 
-Deadlines, weekend or holiday, 8:10122.1 
-Decfination of services, 8:10131.1 
— Forms, 8:10133.17-8:10133.19 
-Definitions, 8:10122 
-Deposition of consultants, 8:10957 
-Description of employee's job duties, form, 

8:10133.11 
-Disabihty status report, form, 8:10133 
-Dispute resolution, 8:10127 
— Conferences, 8:10127.1 
— Independent vocational evaluator, 8:10127.2 
—Request form, 8:10133.14 
-Fee schedule, 8:10132, 8:10132.1 
-Forms 
— Description of employee's job duties (RU-91) 

and instructions, 8:10133.11 
— Employee statement of declination of vocational 

rehabilitation services (RU-107) and instruc- 
tions, 8:10133.18 
— Help in returning to work - pamphlet, 8:10133.2 
— Initial evaluation summary (RU-120) and 

instructions, 8:10133.20 
— Notice of offer of modified or alternative work 

(RU-94) and instructions, 8:10133.12 
— Notice of termination of vocational rehabilitation 

services (RU-I05) and instructions, 

8:10133.16 



WORKERS' COMPENSATiON-to/zr;/7«ed 

Vocational rehahWitation-continued 

-Forms-continued 

— Progress report (RU-121) and instructions, 

8:10133.21 
— Request for conclusion of rehabilitation benefits 

(RB-105) and instructions, 8:10133.15 
— Request for dispute resolution (RU-103) and 

instructions, 8:10133.14 
— Settlement of prospective services (RU-122) and 

instructions, 8:10133.22 
— Statement of declination of vocational rehabilita- 
tion services (RU-107 A) and instructions, 

8:10133.19 
— Statement of decline of vocational rehabilitation 

benefits (RB-107) and instructions, 

8:10133.17 
— Treating physician's report of disability status 

(RU-90), 8:10133.10 
— Vocational rehabilitation plan (RU-102) and 

instructions, 8:10133.13 
-Independent evaluators, 8:10125 
-Initial consultation, 8:10124.1 
-Initial evaluation summary form, 8:10133.20 
-Inmates, 8:10133.4 
-Interruption or deferral of services 
—Injuries before January 1, 1994, 8:10129 
— Injuries on or after .fanuary I, 1994, 8:10129.1 
-Medical eligibihty, 8:10124 
-Modified or alternative work, offers, 8:10126 
—Notice, form, 8:10133.12 
-Notices 

— Injuries involving loss of time, 8:9813 
— Reproduction of forms, 8:10123.1 
-Plans, 8:10126 
—Form, 8:10133.13 
-Progress report form, 8:10133.21 
-Prospective services, settlement, form, 8:10133.22 
-Providers, referral to, 8:10123.3 
-Qualified rehabilitation representative (QRR), 

8:10127.3 
-Rehabilitation units 
—File retention, 8:10133.3 
-Reinstatement of benefits 
—Request, 8:10130 
-Reporting requirements, 8:10123 
-Reproduction of forms, notices, 8:10123.1 
-Request for order of services, 8:10128 
-Settlement of prospective services, 8:10131.2 
-Termination of services, 8:10131 
— Notice, form, 8:10133.16 
-Unrepresented employees, 8:10123.2 
-Vocational feasibility determination, 8:10124.1 
Workers' occupational safety and health fund fees, 

8:339.8 
-Report form, 8:339.8.1 
Wrist and hand problems, treatment, 8:77 

WORKERS' COMPENSATION ADMINISTRA- 
TION REVOLVING FUND, 8:15600-8:15611 

Allocation of assessment or surcharge, 8:15602 

Collection 

-Assessments or surcharges, 8:15605-8:15610 

— Credit for undercoUection, 8:15609 

— Insured employers, 8:15607 

Advances, 8:15606 

In excess of advance, 8:15608 

— Interim assessments, 8:15611 

Definitions, 8:15600 

Factors for determination of assessment and sur- 
charge, 8:15603 

Fraud investigation and prosecution surcharge 

-Allocation of surcharge, 8:15602 

-Collection 

— Credit for undercoUection, 8:15609 

— Insured employers, 8:15607 

Advances, 8:15606 

In excess of advance, 8:15608 

-Collection of surcharge from self-insured employ- 
ers, 8:15605 

-Determination, 8:15601.5 

-Factors for determination of surcharge, 8:15603 

Interim assessments, 8:15611 

Targeted inspection assessment 
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WORKERS' COMPENSATION ADMINISTRA- 
TION REVOLVING FUiiD-^:ontmued 
Targeted inspection assessinent-co«rm«e^ 
-Insured employers subject to, 8:15601.8 
-Self-insured employers subject to, 8:15601.7 
Total assessment 
-Determination, 8:15601 
-Self-insured employers, collection 
— Fraud investigation and prosecution surcharge, 
8:15233 

WORKERS' COMPENSATION APPEALS 
BOARD 

See also WORKERS' COMPENSATION 
Adoption, amendment, or rescission of rules, 

8:10300 
Article and section headings, 8:10304 
Assignment of judges, 8:10347 
Assignment or transfer of cases, 8:10346 
Decisions and orders, 8:10340 
-Commissioner, Deputy Commissioner, and Judge 

issued orders, 8:10344 
-En banc decisions, 8:10341 
-Member issued orders, 8:10342 
-Orders subject to objection showing good cause, 

8:10349 
Definitions, 8:10301 
Ex parte communications, 8:10324 
Information and Assistance Program 
-Costs, 8:9929 

-Designation of responsible persons, 8:9923 
-Duties, 8:9924 

— Referrals to qualified medical evaluator, 8:9926 
-Jurisdiction, 8:9927 
-Operative date of rules, 8:9921 
-Procedures 

— Asbestos worker consultations, 8:9928.1 
—Mediation, 8:9928 
-Purpose of rules, 8:9922 
-Use of division facilities, 8:9925 
Judges 

See JUDGES 

Recordkeeping requirements 
-Case index, 8:10306 
-Official address record, 8:10308 
-Records not subject to subpoena, 8:10322 
-Rehabilitation units, file retention, 8:10133.3 
Referees, working title, 8:10302 

WORKERS' COMPENSATION 
SELF-INSURANCE 

Advisory committee, 8:15202 

Alternative composite deposits, 8:15220-8:15220.8 

-Appeals of deposit assessments and penalties, 
8:15220.7 

-Civil penalty assessment, 8:15220.5 

-Deposit assessments, 8:15220.4 

—Failure to pay, 8:15220.5 

— Use and investment of cash generated, 8:15220.8 

-Fair share contribution surcharge fee, 8:15220.6 

-Financial information, 8:15220.1 

-Participation, 8:15220 

-Security deposit amount required, 8:15220.2 

-Security instruments, utihzation, 8:15220.3 

-Written proposal, 8:15220.3 

Annual reports, 8:15251 

-Estimating injury cases, 8:15300 

—Revisions, 8:15301 

Appeals 

-Alternative composite deposits, deposit assess- 
ments and penalties, 8:15220.7 

-Audits, targeted selection, 8:10106.1 

-Review, 8:15437 

Audits, 8:15403 

-Appeal of targeted selection, 8:10106.1 

-Complaint tracking, 8:10106.1 

-Expense 

— Out-of-state audit, 8:15404 

— Revoked certificate audits, 8:15404.1 

-Financial information, confidentiality, 8:15405 

-Random and non-random selection, 8:10106 

-Routine and targeted subject selection, 8:10106.1 

-Special audits 

—Expense, 8:15404.2 

—Notice, 8:15403.1 



WORKERS' COMPENSATION 
SELf-mSUnAUCE-continued 

Cal/OSHA targeted inspection and consultation 

assessment, 8:15234 
Certificate to administer 
-Applications, 8:15463 Appx. Plate L 
-Fees, 8:15454 
-Revocation, 8:15463 
Certification 
-Accident prevention program requirement, 

8:15353 
— Violations, 8:15354 
-Application for, 8:15203 
—Form, 8:15463 
— Interim self insurer, by, 8:15463 Appx. Form 

A4-5 
-Delayed start-up. 8:15203.6 
-Display of certificates, 8:15203.7 
-Effective date, 8:15203.9 
-Employee notice, 8:15203.7 
-Fees, 8:15204 

-Group self-insurance, 8:15470 
— Feasibility study, 8:15471 
— Financial statements, 8:15472 
— Net worth, 8:15472 
-Interim certificates, 8:15205 
-Reinstatement, 8:15203.10 
-Resolution to self-insure by private corporate 

boai-d, 8:15203.3 
-Resolution to self-insure for public entity, 

8:15203.4 
-Revocation, 8:15423 
— Administration of claims after revocation, 

8:15428 
—Audits. 8:15425 
— Continuing jurisdiction, 8:15427 
— Insurance coverage, 8:15210.3 
— Noncompliance, 8:15420 
— Reports, 8:15424 
— Securities release, 8:15426 
— Security deposit adjustment, 8:15210.2 
— Voluntary revocation, 8:15422 
-Subsidiaries and affiliates 
— Liability assumption, 8:15203.1 
— Separate certification requirement, 8:15203.9 
-Validity, 8:15203.9 

Change in status of self-insurer, 8:15203.8 
Civil penalty investigations by Audit Unit, 

8:10106.5 
Claim file, 8:15400 
Claim log, 8:15400.1 
Claims administrators 
-Benefit payments, notification of willful failure to 

pay, 8:154.59 
-Certificate to administer, 8:15450 
-Third-party claims administration 
— Self-insurers, private, 8:15450.1 
Complaints, 8:15431.2 
-Investigation by Audit Unit, 8:10106 
Contracts with medical establishments, 8:15303 
Definitions, 8:15201 
Delegation of authority, 8:15431 
Fees 

-Alternative composite deposits, fair share contri- 
bution surcharge fee, 8:15220.6 
-Cal/OSHA targeted inspection and consultation 

assessment, 8:15234 
-Certificate to administer, 8:15454 
-Fraud investigation and prosecution surcharge, 

8:15233 
-Private sector license fees, 8:15230 
-Public sector license fee. 8:15231 
-User funding assessment, 8:15232 
Forms 

See FORMS 
Fraud investigation and prosecution surcharge, 

8:15233 
Group self-insurance, 8:15470-8:15481 
-Actuarial certification of losses, 8:15481 
-Board of Trustees, 8:15475 
-By-laws, 8:15463 Appx. Form A4-84, 8:15481 
-Feasibility study, 8:15471 
-Financial statements, 8:15472 
— Actuarial certification of losses, 8:15481 
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Group self-insurance-co«/mi(ec/ 

-Funding, 8:15477, 8:15478 

-Indemnity agreement, 8:15479 

-Membership 

—Board of Trustees, 8:15475 

— Homogeneity, 8:15473 

—Termination, 8:15480 

-Power of attorney, 8:15479 

-Premium plans 

—Prohibitions, 8:15476 

Hearings, 8:15430-8:15436 

-Appeals, 8:1-5431.1 

-Appointment and delegation of authority, 8:15433 

-Decisions, 8:15435 

-Definitions, 8:15430.1 

-Matters considered, 8:15430 

-Procedures, 8:15434 

-Reconsideration, 8:15436 

-Requests for, 8:15431.1 

-Special requirements and failure to appear, 

8:15432 
Indemnity agreement and power of attorney, 

8:15463 Appx. Form A4-8 
Insurance coverage, 8:15210.3 
Interim certificates, 8:15205 
Interim reports, 8:15402.1 

Investigation of complaints by Audit Unit, 8:10106 
-Civil penalty investigations, 8:10106.5 
Medical report provision, 8:15302 
Notice to employees, 8:15203.7 
Penalties 

-Civil penalty investigations, 8:10106.5 
Plan administration 
-Change of joint powers authority membership, 

notice of, 8:15402.3 
-Interim report, 8:15402.1 
-Transfer of claim files, 8:15402.4 
-Transfer of records 
—Report, 8:15402.2 
Private sector license fees, 8:15230 
Public sector license fee, 8:15231 
Recordkeeping requirements 
-Claim file, 8:15400 
— Maintenance, 8:15400.2 
-Claim log, 8:15400.1 
Reporting requirements 
-Annual reports, 8:15251 
-Group self-insurers 
— Annual reports, 8:15474 
— Financial statements, 8:15472 
-Interim reports, 8:15402.1 
Security deposits, 8:15203.5, 8:15210 
-Adjustments, 8:15210.1 
— Revocation of certificate to self-insure, 

8:15210.2 
-Administration of defaulted self-insurer's claims, 

use for, 8:15216 
-Alternative composite deposits, 

8:15220-8:15220.8 
-Appeal of increase, 8:15211.1 
-Approval of securities, 8:15213 
— Letter, form, 8:15463 Appx. Plate G 
-Assumption and guarantee of liabilities, 

8:15203.1, 8:15211.2 
— Forms, 8:15463 Appx. Plates D-E 
-Cash in trust, 8:15214 
-Group self-insurance, 8:15470 
-Insurance coverage, 8:15210.3 
-Letters of credit, 8:15215 
— Forms, 8:15463 Appx. Plate I 
-Posting, 8:15211.3 
-Subsidiaries and affiHates, 8:15211 
-Surety bonds, 8:15212 
— Forms, 8:15463 Appx. Plate F 
Severability, 8:15438 
Subsidiaries and affiliates 
-Security deposits, 8:15211 
Subsidiaries and affiliates, certification 
-Liability assumption, 8:15203.1 
-Separate certification requirement, 8:15203.9 
Third-party administrators 
-Administrator competence, 8:15463 Appx. Plate 

M 
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WORKERS' COMPENSATION 
SELF-INSURANCE-t (;;/f/>u/e«' 

Thiid-party udminisiraiors-continued 
-Audits, random and non-random selection, 

8:10106 
-Claims administration and recordkeeping. 8:15458 
— Self-insurers, private, 8:15450.1 
-Complaints, investigation by Audit Unit, 8:10106 
-Examination, successful completion required, 

8:15463 Appx. Plate M 
Transfer of liabilities, 8:15360 
User funding assessment, 8:15232 

WORK HOURS 

See HOURS OF WORK 

WORKING CONDITIONS 

Apprentices, for, 8:210 
On-the-job training, for, 8:258 

WORK PLATFORMS 

Elevating work platforms 

-Application of rules, 8:3636 

-Assembly, factors of safety in design of, 8:3639 

-Definitions, 8:3637 

-Equipment, 8:3642 

— Instructions and marking, 8:3638 

-General industry safety orders, 8:3636-8:3647 

-Inclined surfaces, stability, 8:3645 

-Maintenance, 8:3640 

-Moving parts, guarding, 8:3643 

-Operating instructions, 8:3646 

-Orchard man-lifts, 8:3641 

-Pin -on platforms, 8:3647 

-Repair, 8:3640 

-Wood framing systems, 8:1716.1 

Mobile 

-General industry safety orders, 8:3626 



X 



X-RAY EQUIPMENT 

Electrical grounding, 8:2395.45 

X-RAYS 

Asbestos work site employees 

-Construction work orders, 8:1529 

— Interpretation and classification, 8:1529 Appx. E 

-General industry safety orders, 8:5208 

— Interpretation and classification, 8:5208 Appx. E 

-Shipyard safety orders, 8:8358, 8:8358 Appx. E 

Workers' compensation hearings evidence, 8:10618 

XYLENE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 

XYLENE DIAMINE 

Exposure limits, 8:5155 

XYLENOL 

Hazardous substance, 8:339 

XYLIDINE 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



YARN MANUFACTURING 

Cotton dust, employee exposure to, 8:5190 

YOUTH 

Employment 
See CHILD LABOR 

YTTRIUM COMPOUNDS 

Exposure limits, 8:5155 
Hazardous substance, 8:339 



z 



ZINC 

Hazardous substance, 8:339 

ZINC CHLORIDE FUME 

Exposure limits, 8:5155 

ZINC CHROMATE 

Exposure limits, 8:5155 

ZINC CHROMATE HYDROXIDE 

Exposure Umits, 8:5155 

ZINC COMPOUNDS 

Hazardous substance, 8:339 

ZINC OXIDE FUME 

Exposure limits, 8:5155 

ZINC POTASSIUM CHROMATE 

Exposure limits, 8:5155 

ZINC STEARATE 

Exposure limits, 8:5155 

ZINC YELLOW 

Exposure limits, 8:5155 

ZIRCONIUM COMPOUNDS 

Exposure limits, 8:5155 

ZIRCONIUM TETRACHLORIDE 

Hazardous substance, 8:339 

ZOALENE 

Exposure limits, 8:5155 
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